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SEC. 2.   FINDINGS, PURPOSES, AND POLICY
 (a) FINDINGS.—The Congress fi nds and declares the following:

(1) The fi sh off  the coasts of  the United States, the highly migratory species of  the high seas, the spe-
cies which dwell on or in the Continental Shelf  appertaining to the United States, and the anadro-
mous species which spawn in United States rivers or estuaries, constitute valuable and renewable 
natural resources. These fi shery resources contribute to the food supply, economy, and health of  
the Nation and provide recreational opportunities.

(2) Certain stocks of  fi sh have declined to the point where their survival is threatened, and other stocks 
of  fi sh have been so substantially reduced in number that they could become similarly threatened as 
a consequence of  
(A) increased fi shing pressure, 
(B) the inadequacy of  fi shery resource conservation and management practices and controls, or 
(C) direct and indirect habitat losses which have resulted in a diminished capacity to support 

existing fi shing levels; or
(D) changing environmental conditions, including those associated with climate change.1

(3) Commercial and recreational fi shing (including charter fi shing) constitutes a major source of  
employment and contributes signifi cantly to the economy of  the Nation. Many coastal areas are 
dependent upon fi shing and related activities, and their economies have been badly damaged by 
the overfi shing of  fi shery resources; ensuring sustainable use of  fi shery resources is essential to the 
economic well-being of  these areas. at an ever-increasing rate over  the past decade. The activities 
of  massive foreign fi shing fl eets in waters adjacent to such coastal areas have contributed to such 
damage, interfered with domestic fi shing efforts, and caused destruction of  the fi shing gear of  
United States fi shermen.2

(4) International fi shery agreements have not been effective in preventing or terminating the overfi sh-
ing of  these valuable fi shery resources. There is danger that irreversible effects from overfi shing 
will take place before an effective international agreement on fi shery management jurisdiction can 
be negotiated, signed, ratifi ed, and implemented.

(5) Fishery resources are fi nite but renewable. If  placed under sound management before overfi shing 
has caused irreversible effects, the fi sheries can be conserved and maintained so as to provide opti-
mum yields on a continuing basis.

(6) A national program for the conservation and management of  the fi shery resources of  the United 
States is necessary to prevent overfi shing, to rebuild depleted3 stocks, to insure conservation, to ac-
count for the impacts of  environmental changes on stocks of  fi sh4, to facilitate long-term protection 
of  essential fi sh habitats, and to realize the full potential of  the Nation’s fi shery resources.

(7) A national program for the development of  fi sheries which are underutilized or not utilized by the 
United States fi shing industry, including bottom fi sh off  Alaska, is necessary to assure that our citi-
zens benefi t from the employment, food supply, and revenue which could be generated thereby.

(8) The collection of  reliable data is essential to the effective conservation, management, and scientifi c 
understanding of  the fi shery resources of  the United States. Fisheries management is most effec-
tive when it uses the best scientifi c information available, and incorporates such information from 
governmental and nongovernmental sources, including State and Federal agency staff, fi shermen, 
fi shing communities, universities, nonprofi t organizations, traditional knowledge from Tribes, Indig-

1 Huffman p. 5
2 Huffman p. 87
3  Huffman p. 177. “Overfi shed” is changed to “depleted” throughout.
4 Huffman p. 5
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enous communities, and subsistence fi shermen, and research institutions. Scientifi c and statistical com-
mittees should consider such information when seeking the best scientifi c information available to 
form the basis of  conservation and management.5

(9) One of  the greatest long-term threats to the viability of  commercial and recreational fi sheries is the 
continuing degradation of  marine ecosystems, including the loss of  marine, estuarine, and other 
aquatic habitats, including as a result of  changing environmental conditions associated with climate 
change. Habitat and ecosystem6 considerations should receive increased attention for the conserva-
tion and management of  fi shery resources of  the United States.

(10) Pacifi c Insular Areas contain unique historical, cultural, legal, political, and geographical circum-
stances which make fi sheries resources important in sustaining their economic growth.

(11) A number of  the Fishery Management Councils have demonstrated are demonstrating signifi cant 
progress in integrating ecosystem considerations in fi sheries management using the existing author-
ities provided under this Act.

(12) International cooperation is necessary to address illegal, unreported, and unregulated fi shing and 
other fi shing practices which may harm the sustainability of  living marine resources and disadvan-
tage the United States fi shing industry.

(13) [14] Environmental changes associated with climate change, including changes in water tempera-
ture, ocean acidifi cation, and deoxygenation, are rapidly altering the abundance, productivity, and 
distribution of  fi sh and are affecting commercial, recreational, and subsistence fi sheries.

(14) [15] The impacts of  climate change on fi sh and their habitats are resulting in management and sus-
tainability challenges that threaten to negatively impact marine ecosystems, fi shery resources, and 
coastal communities.7 

 (b) PURPOSES.—It is therefore declared to be the purposes of  the Congress in this Act—
(1) to take immediate action to conserve and manage the fi shery resources found off  the coasts of  the 

United States, and the anadromous species and Continental Shelf  fi shery resources of  the United 
States, by exercising (A) sovereign rights for the purposes of  exploring, exploiting, conserving, 
and managing all fi sh within the exclusive economic zone established by Presidential Proclamation 
5030, dated March 10, 1983, and (B) exclusive fi shery management authority beyond the exclusive 
economic zone over such anadromous species and Continental Shelf  fi shery resources, and fi shery 
resources in the special areas;

(2) to support and encourage the implementation and enforcement of  international fi shery agreements 
for the conservation and management of  highly migratory species, and to encourage the negotia-
tion and implementation of  additional such agreements as necessary;

(3) to promote domestic commercial, subsistence8, and recreational fi shing under sound conservation 
and management principles, including the promotion of  catch and release programs in recreational 
fi shing;

(4) to provide for the preparation and implementation, in accordance with national standards, of  fi sh-
ery management plans which will achieve and maintain, on a continuing basis, the optimum yield 
from each fi shery;

(5) to establish Regional Fishery Management Councils to exercise sound judgment in the stewardship 
of  fi shery resources through the preparation, monitoring, and revision of  such plans under circum-
stances—
(A) which will enable the States, the fi shing industry, consumer and environmental organizations, 

5 Huffman p. 145-146, new text in italics
6 Huffman p 6
7 Huffman p 56
8 Huffman p. 56
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and other interested persons to participate in, and advise on, the establishment and adminis-
tration of  such plans, and 

(B) which take into account the social and economic needs of  the States; and
(C) which address the impacts of  environmental conditions associated with climate change on 

stocks of  fi sh, marine ecosystems, fi sheries management, and coastal communities.9

(6) to encourage the development by the United States fi shing industry of  fi sheries which are currently 
underutilized or not utilized by United States fi shermen, including bottom fi sh off  Alaska, and to 
that end, to ensure that optimum yield determinations promote such development in a non-waste-
ful manner; and

(7) to promote the protection of  essential fi sh habitat in the review of  projects from adverse effects 
caused by fi shing and from projects10 conducted under Federal permits, licenses, or other authori-
ties that affect or have the potential to affect such habitat.

 (c) POLICY.—It is further declared to be the policy of  the Congress in this Act—
(1) to maintain without change the existing territorial or other ocean jurisdiction of  the United States 

for all purposes other than the conservation and management of  fi shery resources, as provided for 
in this Act;

(2) to authorize no impediment to, or interference with, recognized legitimate uses of  the high seas, 
except as necessary for the conservation and management of  fi shery resources, as provided for in 
this Act;

(3) to assure that the national fi shery conservation and management program utilizes, and is based 
upon, the best scientifi c information available; involves, and is responsive to the needs of, interested 
and affected States and citizens; considers effi ciency; draws upon Federal, State, tribal, and academ-
ic capabilities in carrying out research, administration, management, and enforcement; considers 
the effects of  fi shing on immature fi sh and encourages development of  practical measures to avoid 
bycatch, and avoid unnecessary waste of  fi sh; and is workable and effective.

(4) to permit foreign fi shing consistent with the provisions of  this Act;
(5) to support and encourage active United States efforts to obtain internationally acceptable agree-

ments which provide for effective conservation and management of  fi shery resources, and to 
secure agreements to regulate fi shing by vessels or persons beyond the exclusive economic zones 
of  any nation;

(6) to foster and maintain the diversity of  fi sheries in the United States; and
(7) to ensure that the fi shery resources adjacent to a Pacifi c Insular Area, including resident or migratory 

stocks within the exclusive economic zone adjacent to such areas, be explored, developed, con-
served, and managed for the benefi t of  the people of  such area and of  the United States; 

(8) to promote management that accounts for changes in stocks of  fi sh and the marine environment that 
result from climate change; and

(9) to ensure that the research, resource management, and expenditures to prepare fi sheries and fi shing 
communities for climate change promote racial and socioeconomic equity with respect to environ-
mental, economic and social outcomes across fi sheries and regions.11

9 Huffman p. 7
10 Huffman p. 163
11 Huffman p. 8
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SEC. 3. DEFINITIONS

16 U.S.C. 1802

As used in this Act, unless the context otherwise requires—

(1) ADVERSE EFFECT.—The term ‘adverse effects’ means, with respect to essential fi sh habitat, any impact that 
reduces the quality or quantity of  essential fi sh habitat.12 

(1A) The term “anadromous species” means species of  fi sh which spawn in fresh or estuarine waters of  
the United States and which migrate to ocean waters.

(2) BYCATCH.—The term ‘bycatch’ means fi sh which are harvested in a fi shery, but which are not 
sold or kept for personal use; and includes economic discards and regulatory discards. Such term 
does not include fi sh released alive  under a recreational catch and release fi shery management pro-
gram.13

(3) The term “charter fi shing” means fi shing from a vessel carrying a passenger for hire (as defi ned in 
section 2101(21a) of  title 46, United States Code) who is engaged in recreational fi shing.

(4) The term “commercial fi shing” means fi shing in which the fi sh harvested, either in whole or in 
part, are intended to enter commerce or enter commerce through sale, barter or trade.

(5) The term “conservation and management” refers to all of  the rules, regulations, conditions, meth-
ods, and other measures
(A) which are required to rebuild, restore, or maintain, and which are useful in rebuilding, restor-

ing, or maintaining, any fi shery resource and the marine environment; and
(B) which are designed to assure that—

(i) a supply of  food and other products may be taken, and that recreational benefi ts 
may be obtained, on a continuing basis;

(i) irreversible or long-term adverse effects on fi shery resources and the marine envi-
ronment are avoided; and

(i) there will be a multiplicity of  options available with respect to future uses of  these 
resources.

(6) The term “Continental Shelf  ” means the seabed and subsoil of  the submarine areas adjacent to 
the coast, but outside the area of  the territorial sea, of  the United States, to a depth of  200 meters 
or, beyond that limit, to where the depth of  the superjacent waters admits of  the exploitation of  
the natural resources of  such areas.

(7) The term “Continental Shelf  fi shery resources” means the following: 
CNIDARIA
 Bamboo Coral—Acanella spp.; 

Black Coral—Antipathes spp.; 
Gold Coral—Callogorgia spp.;
Precious Red Coral—Corallium spp.; 
Bamboo Coral—Keratoisis spp.; and 
Gold Coral—Parazoanthus spp.

CRUSTACEA
 Tanner Crab—Chionoecetes tanneri; 

12 Huffman bill p. 163, new
13 Huffman discussion draft changed the defi nition of  bycatch but bill does not.



[Sec. 3] - 9

Tanner Crab—Chionoecetes opilio; 
Tanner Crab—Chionoecetes angulatus; 
Tanner Crab—Chionoecetes bairdi; 
King Crab—Paralithodes camtschatica; 
King Crab—Paralithodes platypus; 
King Crab—Paralithodes brevipes;
Lobster—Homarus americanus; 
Dungeness Crab—Cancer magister;
California King Crab—Paralithodes californiensis; 
California King Crab—Paralithodes rathbuni; 
Golden King Crab—Lithodes aequispinus; 
Northern Stone Crab—Lithodes maja;
Stone Crab—Menippe mercenaria; and 
Deep-sea Red Crab—Chaceon quinquedens. 

MOLLUSKS
Red Abalone—Haliotis rufescens; 
Pink Abalone—Haliotis corrugata;
Japanese Abalone—Haliotis kamtschatkana; 
Queen Conch—Strombus gigas; 
Surf  Clam—Spisula solidissima; and 
Ocean Quahog—Arctica islandica

SPONGES
 Glove Sponge—Spongia cheiris;

Sheepswool Sponge—Hippiospongia lachne; 
Grass Sponge—Spongia graminea; and 
Yellow Sponge—Spongia barbera.

 If  the Secretary determines, after consultation with the Secretary of  State, that living organisms of  
any other sedentary species are, at the harvestable stage, either—
(A) immobile on or under the seabed, or
(B) unable to move except in constant physical contact with the seabed or subsoil, of  the Conti-

nental Shelf  which appertains to the United States, and publishes notices of  such determi-
nation in the Federal Register, such sedentary species shall be considered to be added to the 
foregoing list and included in such term for purposes of  this Act.

(8) The term “Council” means any Regional Fishery Management Council established under section 
302.

(8A) DEPLETED.—
(A) The term ‘depleted’ means, with respect to a stock of  fi sh or stock complex, that its biomass 

has declined below the level at which the capacity of  the stock or stock complex to produce 
maximum sustainable yield on a continuing basis is jeopardized. A depleted condition may 
be caused by numerous factors, alone or in combination, such as fi shing effort, habitat loss, 
ecosystem changes or climate change, overfi shing, inadequate forage, or other characteristics 
of  or stressors on the stock or stock complex.

(B) INCLUSION OF CASE LAW.—The term ‘depleted’ has the meaning given to the term ‘overfi shed’ by 
this section before the date of  enactment of  the Sustaining America’s Fisheries for the Future Act of  2021 
for the purposes of  determining the application of  any court precedent issued before such date.14

14 Huffman p. 177. Also states “The provisions of  this Act and the amendments made by this Act are not 
intended to alter the legal mandate to prevent depletion of  fi sheries and to rebuild depleted fi sheries upon 
determination of  their depleted status, which includes among other things ending or curtailing fi shing while 



[Sec. 3] - 10

(9) The term “economic discards” means fi sh which are the target of  a fi shery, but which are not re-
tained because they are of  an undesirable size, sex, or quality, or for other economic reasons.

(10) The term “essential fi sh habitat” means those waters and substrate necessary to fi sh for spawning, 
breeding, feeding, or growth to maturity.
(C)  The term “exclusive economic zone” means the zone established by Proclamation Num-

bered 5030, dated March 10, 1983. For purposes of  applying this Act, the inner boundary of  
that zone is a line coterminous with the seaward boundary of  each of  the coastal States.

(11) The term “fi sh” means fi nfi sh, mollusks, crustaceans, and all other forms of  marine animal and 
plant life other than marine mammals and birds.

(12) The term “fi shery” means—
(A) one or more stocks of  fi sh which can be treated as a unit for purposes of  conservation and 

management and which are identifi ed on the basis of  geographical, scientifi c, technical, rec-
reational, and economic characteristics; and

(B) any fi shing for such stocks.
(13) The term ‘regional fi shery association’ means an association formed for the mutual benefi t of  

members—
(A) to meet social and economic needs in a region or subregion; and
(B) comprised of  persons engaging in the harvest or processing of  fi shery resources in that spe-

cifi c region or subregion or who otherwise own or operate businesses substantially depen-
dent upon a fi shery.

(14) The term “fi shery resource” means any fi shery, any stock of  fi sh, any species of  fi sh, and any habi-
tat of  fi sh.

(15) The term “fi shing” means—
(A) the catching, taking, or harvesting of  fi sh;
(B) the attempted catching, taking, or harvesting of  fi sh;
(C) any other activity which can reasonably be expected to result in the catching, taking, or har-

vesting of  fi sh; or
(D) any operations at sea in support of, or in preparation for, any activity described in subpara-

graphs (A) through (C). Such term does not include any scientifi c research activity which is 
conducted by a scientifi c research vessel.

(16) The term “fi shing community” means a community which is substantially dependent on or sub-
stantially engaged in the harvest or processing of  fi shery resources to meet social and economic 
needs, and includes fi shing vessel owners, operators, and crew and United States fi sh processors 
that are based in such community.

(17) The term “fi shing vessel” means any vessel, boat, ship, or other craft which is used for, equipped to 
be used for, or of  a type which is normally used for—
(A) fi shing; or
(B) aiding or assisting one or more vessels at sea in the performance of  any activity relating to 

fi shing, including, but not limited to, preparation, supply, storage, refrigeration, transportation, 
or processing.

(18) The term “foreign fi shing” means fi shing by a vessel other than a vessel of  the United States.

(18A) FORAGE FISH.—The term ‘forage fi sh’—
(A) has the meaning given the term by the Secretary under section 305(m); and 

the fi shery rebuilds.”
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(B) with respect to a species in a fi shery managed pursuant to a fi shery management plan or plan 
amendment that is approved by the Secretary under section 304(a), means any species identi-
fi ed in such plan as a forage fi sh.15

(19A) HABITAT AREAS OF PARTICULAR CONCERN.—The term ‘habitat areas of  particular con-
cern’ means specifi c types of  areas of  habitat that are part of  or within essential fi sh habitat that—
(A) provide important ecological function, including for maintaining and restoring the biomass, 

demographic, spatial and genetic characteristics of  fi sh populations; 
(B) are sensitive to human-induced environmental degradation;
(C) are or will be signifi cantly stressed by human activities; 
(D) due to prevailing or anticipated future environmental conditions, are or may become impor-

tant to the health of  managed species; or
(E) are rare.16

(19) The term “high seas” means all waters beyond the territorial sea of  the United States and beyond 
any foreign nation’s territorial sea, to the extent that such sea is recognized by the United States.

(20) The term “highly migratory species” means tuna species, marlin (Tetrapturus spp. and Makaira 
spp.), oceanic sharks, sailfi shes (Istiophorus spp.), and swordfi sh (Xiphias gladius).

(21) The term ‘import’—
(A) means to land on, bring into, or introduce into, or attempt to land on, bring into, or intro-

duce into, any place subject to the jurisdiction of  the United States, whether or not such 
landing, bringing, or introduction constitutes an importation within the meaning of  the 
customs laws of  the United States; but

(B) does not include any activity described in subparagraph (A) with respect to fi sh caught in the 
exclusive economic zone or by a vessel of  the United States.

(22) The term “individual fi shing quota” means a Federal permit under a limited access system to har-
vest a quantity of  fi sh, expressed by a unit or units representing a percentage of  the total allowable 
catch of  a fi shery that may be received or held for exclusive use by a person. Such term does not 
include community development quotas as described in section 305(i).

(23) The term “international fi shery agreement” means any bilateral or multilateral treaty, convention, or 
agreement which relates to fi shing and to which the United States is a party.

(24) The term “large-scale driftnet fi shing” means a method of  fi shing in which a gillnet composed of  
a panel or panels of  webbing, or a series of  such gillnets, with a total length of  two and one-half  
kilometers or more is placed in the water and allowed to drift with the currents and winds for the 
purpose of  entangling fi sh in the webbing.

(25) The term ‘limited access privilege’—
(A) means a Federal permit, issued as part of  a limited access system under section 303A to har-

vest a quantity of  fi sh expressed by a unit or units representing a portion of  the total allow-
able catch of  the fi shery that may be received or held for exclusive use by a person; and

(B) includes an individual fi shing quota; but
(A) does not include community development quotas as described in section 305(i).

(26) The term ‘limited access system’ means a system that limits participation in a fi shery to those sat-
isfying certain eligibility criteria or requirements contained in a fi shery management plan or associ-
ated regulation.

15 Huffman p. 183
16 Huffman p. 163-164
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(27) The term “Marine Fisheries Commission” means the Atlantic States Marine Fisheries Commission, 
the Gulf  States Marine Fisheries Commission, or the Pacifi c States Marine Fisheries Commission.

(28) The term “migratory range” means the maximum area at a given time of  the year within which fi sh 
of  an anadromous species or stock thereof  can be expected to be found, as  determined on the ba-
sis of  scale pattern analysis, tagging studies, or other reliable scientifi c information, except that the 
term does not include any part of  such area which is in the waters of  a foreign nation.

(29) The term “national standards” means the national standards for fi shery conservation and manage-
ment set forth in section 301.

(30) The term “observer” means any person required or authorized to be carried on a vessel for conser-
vation and management purposes by regulations or permits under this Act.

(31) The term ‘observer information’ means any information collected, observed, retrieved, or created 
by an observer or electronic monitoring system pursuant to authorization by the Secretary, or col-
lected as part of  a cooperative research initiative, including fi sh harvest or processing observations, 
fi sh sampling or weighing data, vessel logbook data, vessel or processor-specifi c information (in-
cluding any safety, location, or operating condition observations), and video, audio, photographic, 
or written documents.

(32) The term “optimum”, with respect to the yield from a fi shery, means the amount of  fi sh which—
(A) will provide the greatest overall benefi t to the Nation, particularly with respect to food 

production and recreational opportunities, and taking into account the protection of  marine 
ecosystems;

(B) is prescribed as such on the basis of  the maximum sustainable yield from the fi shery, as re-
duced by any relevant economic, social, or ecological factor; and

(C) in the case of  a depleted fi shery, provides for rebuilding to a level consistent with producing 
the maximum sustainable yield in such fi shery; and

(D) in the case of  a forage fi sh, is reduced, pursuant to subparagraph (B), to provide for the diet 
needs of  fi sh species and other marine wildlife, including marine mammals and birds, for 
which forage fi sh is a signifi cant dietary component. 17

(33) OVERFISHING.—The terms “overfi shing” and “overfi shed” means a rate or level of  fi shing 
mortality that jeopardizes the capacity of  a fi shery to produce the maximum sustainable yield on a 
continuing basis.18

(34) The term “Pacifi c Insular Area” means American Samoa, Guam, the Northern Mariana Islands, 
Baker Island, Howland Island, Jarvis Island, Johnston Atoll, Kingman Reef, Midway Island, Wake 
Island, or Palmyra Atoll, as applicable, and includes all islands and reefs appurtenant to such island, 
reef, or atoll.

(35) The term “person” means any individual (whether or not a citizen or national of  the United States), 
any corporation, partnership, association, or other entity (whether or not organized or existing un-
der the laws of  any State), and any Federal, State, local, or foreign government or any entity of  any 
such government.

(36) The term “recreational fi shing” means fi shing for sport or pleasure.
(37) The term “regulatory discards” means fi sh harvested in a fi shery which fi shermen are required by 

regulation to discard whenever caught, or are required by regulation to retain but not sell.
(38) The term “Secretary” means the Secretary of  Commerce or his designee.
(39) The term “special areas” means the areas referred to as eastern special areas in Article 3(1) of  the 

Agreement between the United States of  America and the Union of  Soviet Socialist Republics on 

17 Huffman p. 184
18 Huffman p. 177
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the Maritime Boundary, signed June 1, 1990. In particular, the term refers to those areas east of  the 
maritime boundary, as defi ned in that Agreement, that lie within 200 nautical miles of  the baselines 
from which the breadth of  the territorial sea of  Russia is measured but beyond 200 nautical miles of  
the baselines from which the breadth of  the territorial sea of  the United States is measured.

(40) The term “State” means each of  the several States, the District of  Columbia, the Commonwealth of  
Puerto Rico, American Samoa, the Virgin Islands, Guam, and any other Commonwealth, territory, 
or possession of  the United States.

(41) The term “stock of  fi sh” means a species, subspecies, geographical grouping, or other category of  
fi sh capable of  management as a unit.

(43) The term “stock assessment” means an evaluation of  the past, present, and future status of  a stock 
of  fi sh, that includes—
(A) a range of  life history charaacteristics for such a stock, including—

(i) the geographical boundaries of  such stock; and
(ii) information on age, growth, natural mortality, sexual maturity and reproduction, feed-

ing habits, and habitat preferences of  such stocks; and
(B) fi shing for the stock.

(42) The term “treaty” means any international fi shery agreement which is a treaty within the meaning of  
section 2 of  article II of  the Constitution.

(43a) SUBSISTENCE FISHING—
(A) The term “subsistence fi shing” means fi shing in which the fi sh harvested are intended for 

customary and traditional uses, including
(i) for direct personal or family consumption as food or clothing; 
(ii) for the making or selling of  handicraft articles out of  nonedible byproducts taken 

for personal or family consumption, for barter, or sharing for personal or family 
consumption; and 

(iii) for customary exchange or trade.
(B) In this paragraph—

(i) the term “family” means all persons related by blood, marriage, or adoption, or any 
person living within the household on a permanent basis; and

(ii) the term “barter” means the exchange of  a fi sh or fi sh part—
(I) for another fi sh or fi sh part; or
(II) for other food or for nonedible items other than money if  the exchange is of  

a limited and noncommercial nature.19

(43) The term “tuna species” means the following: Albacore Tuna—Thunnus alalunga; Bigeye Tuna—
Thunnus obesus; Bluefi n Tuna—Thunnus thynnus; Skipjack Tuna—Katsuwonus pelamis; and Yel-
lowfi n Tuna—Thunnus albacares.

(44) The term “United States”, when used in a geographical context, means all the States thereof.
(45) The term “United States fi sh processors” means facilities located within the United States for, and 

vessels of  the United States used or equipped for, the processing of  fi sh for commercial use or 
consumption.

(46) The term “United States harvested fi sh” means fi sh caught, taken, or harvested by vessels of  the 
United States within any fi shery regulated under this Act.

(47) The term “vessel of  the United States” means—
(A) any vessel documented under chapter 121 of  title 46, United States Code;

19 Huffman p 57
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(B) any vessel numbered in accordance with chapter 123 of  title 46, United States Code, and mea-
suring less than 5 net tons;

(C) any vessel numbered in accordance with chapter 123 of  title 46, United States Code, and used 
exclusively for pleasure; or

(D) any vessel not equipped with propulsion machinery of  any kind and used exclusively for plea-
sure.

(48) The term “vessel subject to the jurisdiction of  the United States” has the same meaning such term 
has in section 3(c) of  the Maritime Drug Law Enforcement Act (46 U.S.C. App. 1903(c)).

(49) The term “waters of  a foreign nation” means any part of  the territorial sea or exclusive economic 
zone (or the equivalent) of  a foreign nation, to the extent such territorial sea or exclusive economic 
zone is recognized by the United States.

SEC. 4.   AUTHORIZATION OF APPROPRIATIONS

16 U.S.C. 1803

There are authorized to be appropriated to the Secretary to carry out the provisions of  this Act—  

(1) $337,844,000 for fi scal year 2007;

(2) $347,684,000 for fi scal year 2008;   

(3) $357,524,000 for fi scal year 2009;

(4) $367,364,000 for fi scal year 2010; (5) $377,204,000 for fi scal year 2011;

(6) $387,044,000 for fi scal year 2012; and 

(7) $396,875,000 for fi scal year 2013.  [for fi scal year 2022, $682,446,000

For fi scal year 2023, $6908,142,000

For fi scal year 2024, $714,200,000

For fi scal year 2025, $730,626,000

For fi scal year 2026, $747,431,000

For fi scal year 2027, $746,621,000.
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TITLE I—UNITED STATES RIGHTS AND AUTHORITY 
REGARDING FISH AND FISHERY RESOURCES

SEC. 101. UNITED STATES SOVEREIGN RIGHTS TO FISH AND 
FISHERY MANAGEMENT AUTHORITY

16 U.S.C. 1811

 (a) IN THE EXCLUSIVE ECONOMIC ZONE.—Except as provided in section 102, the United States 
claims, and will exercise in the manner provided for in this Act, sovereign rights and exclusive fi shery man-
agement authority over all fi sh, and all Continental Shelf  fi shery resources, within the exclusive economic 
zone [and special areas]*.

 (b) BEYOND THE EXCLUSIVE ECONOMIC ZONE.—The United States claims, and will exercise in the 
manner provided for in this Act, exclusive fi shery management authority over the following:
(1) All anadromous species throughout the migratory range of  each such species beyond the exclusive 

economic zone; except that management authority does not extend to any such species during the 
time they are found within any waters of  a foreign nation.

(2) All Continental Shelf  fi shery resources beyond the exclusive economic zone. [(3) All fi shery re-
sources in the special areas.]*

SEC. 102.  HIGHLY MIGRATORY SPECIES

16 U.S.C. 1812

 (a) IN GENERAL.—The United States shall cooperate directly or through appropriate international organiza-
tions with those nations involved in fi sheries for highly migratory species with a view to ensuring conser-
vation and shall promote the achievement of  optimum yield of  such species throughout their range, both 
within and beyond the exclusive economic zone.

 (b) TRADITIONAL PARTICIPATION.—In managing any fi sheries under an international fi sheries agreement 
to which the United States is a party, the appropriate Council or Secretary shall take into account the tradi-
tional participation in the fi shery, relative to other nations, by fi shermen of  the United States on fi shing ves-
sels of  the United States.

 (c) PROMOTION OF STOCK MANAGEMENT.—If  a relevant international fi sheries organization does not 
have a process for developing a formal plan to rebuild a depleted stock, a depleted stock, or a stock that is 
approaching a condition of  being depleted, the provisions of  this Act in this regard shall be communicated to 
and promoted by the United States in the international or regional fi sheries organization.
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TITLE II—FOREIGN FISHING AND INTERNATIONAL FISHERY 
AGREEMENTS

SEC. 201. FOREIGN FISHING

16 U.S.C. 1821

 (a) IN GENERAL.—After February 28, 1977, no foreign fi shing is authorized within the exclusive economic 
zone, [within the special areas,]* or for anadromous species or Continental Shelf  fi shery resources beyond 
the exclusive economic zone [such zone or areas]*, unless such foreign fi shing—
(1) is authorized under subsections (b) or (c) or section 204(e), or under a permit issued under section 

204(d);
(2) is not prohibited by subsection (f); and
(3) is conducted under, and in accordance with, a valid and applicable permit issued pursuant to sec-

tion 204.
 (b) EXISTING INTERNATIONAL FISHERY AGREEMENTS.—Foreign fi shing described in subsection 

(a) may be conducted pursuant to an international fi shery agreement (subject to the provisions of  section 
202(b) or (c)), if  such agreement—
(1) was in effect on the date of  enactment of  this Act; and
(2) has not expired, been renegotiated, or otherwise ceased to be of  force and effect with respect to the 

United States.

 (c) GOVERNING INTERNATIONAL FISHERY AGREEMENTS.—Foreign fi shing described in subsection 
(a) may be conducted pursuant to an international fi shery agreement (other than a treaty) which meets the re-
quirements of  this subsection if  such agreement becomes effective after application of  section 203. Any such 
international fi shery agreement shall hereafter in this Act be referred to as a “governing international fi shery 
agreement”. Each governing international fi shery agreement shall acknowledge the exclusive fi shery manage-
ment authority of  the United States, as set forth in this Act. It is the sense of  the Congress that each such 
agreement shall include a binding commitment, on the part of  such foreign nation and its fi shing vessels, to 
comply with the following terms and conditions:
(1) The foreign nation, and the owner or operator of  any fi shing vessel fi shing pursuant to such agree-

ment, will abide by all regulations promulgated by the Secretary pursuant to this Act, including any 
regulations promulgated to implement any applicable fi shery  management plan or any preliminary 
fi shery management plan.

(2) The foreign nation, and the owner or operator of  any fi shing vessel fi shing pursuant to such agree-
ment, will abide by the requirement that—
(A) any offi cer authorized to enforce the provisions of  this Act (as provided for in section 311) 

be permitted—
(i) to board, and search or inspect, any such vessel at any time,
(ii) to make arrests and seizures provided for in section 311(b) whenever such offi cer has 

reasonable cause to believe, as a result of  such a search or inspection, that any such 
vessel or any person has committed an act prohibited by section 307, and

(iii) to examine and make notations on the permit issued pursuant to section 204 for such 
vessel;

(B) the permit issued for any such vessel pursuant to section 204 be prominently displayed in the 
wheel-house of  such vessel;

(C) transponders, or such other appropriate position-fi xing and identifi cation equipment as the 
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Secretary of  the department in which the Coast Guard is operating determines to be appro-
priate, be installed and maintained in working order on each such vessel;

(D) United States observers required under subsection (h) be permitted to be stationed aboard 
any such vessel and that all of  the costs incurred incident to such stationing, including the 
costs of  data editing and entry and observer monitoring, be paid for, in accordance with 
such subsection, by the owner or operator of  the vessel;

(E) any fees required under section 204(b)(10) be paid in advance;
(F) agents be appointed and maintained within the United States who are authorized to receive 

and respond to any legal process issued in the United States with respect to such owner or 
operator; and

(G) responsibility be assumed, in accordance with any requirements prescribed by the Secretary, 
for the reimbursement of  United States citizens for any loss of, or damage to, their fi shing 
vessels, fi shing gear, or catch which is caused by any fi shing vessel of  that nation; 

and will abide by any other monitoring, compliance, or enforcement requirement related to fi shery conservation and 
management which is included in such agreement.

(3) The foreign nation and the owners or operators of  all of  the fi shing vessels of  such nation shall 
not, in any   year, harvest an amount of  fi sh which exceeds such nation’s allocation of  the total al-
lowable level of  foreign fi shing, as determined under subsection (e).

(4) The foreign nation will—
(A) apply, pursuant to section 204, for any required permits;
(B) deliver promptly to the owner or operator of  the appropriate fi shing vessel any permit which 

is issued under that section for such vessel;
(C) abide by, and take appropriate steps under its own laws to assure that all such owners and op-

erators comply with, section 204(a) and the applicable conditions and restrictions established 
under section 204(b)(7); and

(D) take, or refrain from taking, as appropriate, actions of  the kind referred to in subsection (e)(1) 
in order to receive favorable allocations under such subsection.

 (d) TOTAL ALLOWABLE LEVEL OF FOREIGN FISHING.—The total allowable level of  foreign fi shing, if  
any, with respect to any fi shery subject to the exclusive fi shery management authority of  the United States, is 
that portion of  the optimum yield of  such fi shery which cannot, or will not be harvested by vessels of  the 
United States, as determined in accordance with this Act. Allocations of  the total allowable level of  foreign 
fi shing are discretionary, except that the total allowable level shall be zero for fi sheries determined by the 
Secretary to have adequate or excess domestic harvest capacity.

 (e) ALLOCATION OF ALLOWABLE LEVEL.—(1)
(A) The Secretary of  State, in cooperation with the Secretary, may make allocations to foreign 

nations from the total allowable level of  foreign fi shing which is permitted with respect to 
each fi shery subject to the exclusive fi shery management authority of  the United States.

(B) From the determinations made under subparagraph (A), the Secretary of  State shall com-
pute the aggregate of  all of  the fi shery allocations made to each foreign nation.

(C) The Secretary of  State shall initially release to each foreign nation for harvesting up to 50 
percent of  the allocations aggregate computed for such nation under subparagraph (B), 
and such release of  allocation shall be apportioned by the Secretary of  State, in cooperation 
with the Secretary, among the individual fi shery allocations determined for that nation under 
subparagraph (A). The basis on which each apportionment is made under this subparagraph 
shall be stated in writing by the Secretary of  State.
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(D) After the initial release of  fi shery allocations under subparagraph (C) to a foreign nation, any 
subsequent release of  an allocation for any fi shery to such nation shall only be made—

(i) after the lapse of  such period of  time as may be suffi cient for purposes of  making 
the determination required under clause (ii); and

(ii) if  the Secretary of  State and the Secretary, after taking into account the size of  the 
allocation for such fi shery and the length and timing of  the fi shing season, deter-
mine in writing that such nation is complying with the purposes and intent of  this 
paragraph with respect to such fi shery.

 If  the foreign nation is not determined under clause (ii) to be in such compliance, the Secretary of  
State shall reduce, in a manner and quantity he considers to be appropriate (I) the remainder of  such 
allocation, or (II) if  all of  such allocation has been released, the next allocation of  such fi shery, if  
any, made to such nation.
(E) The determinations required to be made under subparagraphs (A) and (D)(ii), and the appor-

tionments required to be made under subparagraph (C), with respect to a foreign nation shall 
be based on—

(i) whether, and to what extent, such nation imposes tariff  barriers or nontariff  barriers 
on the importation, or otherwise restricts the market access, of  both United States 
fi sh and fi shery products, particularly fi sh and fi shery products for which the foreign 
nation has requested an allocation;

(ii) whether, and to what extent, such nation is cooperating with the United States in 
both the advancement of  existing and new opportunities for fi sheries exports from 
the United States through the purchase of  fi shery products from United States 
processors, and the advancement of  fi sheries trade through the purchase of  fi sh and 
fi shery products from United States fi shermen, particularly fi sh and fi shery products 
for which the foreign nation has requested an allocation;

(iii) whether, and to what extent, such nation and the fi shing fl eets of  such nation have 
cooperated with the United States in the enforcement of  United States fi shing regu-
lations;

(iv) whether, and to what extent, such nation requires the fi sh harvested from the exclu-
sive economic zone [or special areas]* for its domestic consumption;

(v) whether, and to what extent, such nation otherwise contributes to, or fosters the 
growth of, a sound and economic United States fi shing industry, including minimiz-
ing gear confl icts with fi shing operations of  United States fi shermen, and transfer-
ring harvesting or processing technology which will benefi t the United States fi shing 
industry;

(vi) whether, and to what extent, the fi shing vessels of  such nation have traditionally 
engaged in fi shing in such fi shery;

(vii) whether, and to what extent, such nation is cooperating with the United States in, 
and making substantial contributions to, fi shery research and the identifi cation of  
fi shery resources; and

(viii) such other matters as the Secretary of  State, in cooperation with the Secretary, 
deems appropriate.

(2)(A) For the purposes of  this paragraph—
(i) The term “certifi cation” means a certifi cation made by the Secretary that nation-

als of  a foreign country, directly or indirectly, are conducting fi shing operations or 
engaging in trade or taking which diminishes the effectiveness of  the International 
Convention for the Regulation of  Whaling. A certifi cation under this section shall 
also be deemed a certifi cation for the purposes of  section 8(a) of  the Fishermen’s 
Protective Act of  1967 (22 U.S.C. 1978(a)).
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(ii) The term “remedial period” means the 365-day period beginning on the date on 
which a certifi cation is issued with respect to a foreign country.

(B) If  the Secretary issues a certifi cation with respect to any foreign country, then each allocation 
under paragraph (1) that—

(i) is in effect for that foreign country on the date of  issuance; or
(ii) is not in effect on such date but would, without regard to this paragraph, be made to 

the foreign country within the remedial period; shall be reduced by the Secretary of  
State, in consultation with the Secretary, by not less than 50 percent.

(C) The following apply for purposes of  administering subparagraph (B) with respect to any for-
eign country:

(i) If  on the date of  certifi cation, the foreign country has harvested a portion, but not 
all, of  the quantity of  fi sh specifi ed under any allocation, the reduction under sub-
paragraph (B) for that allocation shall be applied with respect to the quantity not 
harvested as of  such date.

(ii) If  the Secretary notifi ed the Secretary of  State that it is not likely that the certifi ca-
tion of  the foreign country will be terminated under section 8(d) of  the Fishermen’s 
Protective Act of  1967 before the close of  the period for which an allocation is ap-
plicable or before the close of  the remedial period (whichever close fi rst occurs) the 
Secretary of  State, in consultation with the Secretary, shall reallocate any portion of  
any reduction made under subparagraph (B) among one or more foreign countries 
for which no certifi cation is in effect.

(iii) If  the certifi cation is terminated under such section 8(d) during the remedial period, 
the Secretary of  State shall return to the foreign country that portion of  any al-
location reduced under subparagraph (B) that was not reallocated under clause (ii); 
unless the harvesting of  the fi sh covered by the allocation is otherwise prohibited 
under this Act.

(iv) The Secretary may refund or credit, by reason of  reduction of  any allocation under 
this paragraph, any fee paid under section 204.

(D) If  the certifi cation of  a foreign country is not terminated under section 8(d) of  the Fisher-
men’s Protective Act of  1967 before the close of  the last day of  the remedial period, the 
Secretary of  State—

(i) with respect to any allocation made to that country and in effect (as reduced under 
subparagraph (B)) on such last day, shall rescind, effective on and after the day after 
such last day, any unharvested portion of  such allocation; and

(ii) may not thereafter make any allocation to that country under paragraph (1) until the 
certifi cation is terminated.

 (f) RECIPROCITY.—Foreign fi shing shall not be authorized for the fi shing vessels of  any foreign nation unless 
such nation satisfi es the Secretary and the Secretary of  State that such nation extends substantially the same 
fi shing privileges to fi shing vessels of  the United States, if  any, as the United States extends to foreign fi shing 
vessels.

 (g) PRELIMINARY FISHERY MANAGEMENT PLANS.—The Secretary, when notifi ed by the Secretary of  
State that any foreign nation has submitted an application under section 204(b), shall prepare a preliminary 
fi shery management plan for any fi shery covered by such application if  the Secretary determines that no fi sh-
ery management plan for that fi shery will be prepared and implemented, pursuant to title III, before March 
1, 1977. To the extent practicable, each such plan—
(1) shall contain a preliminary description of  the fi shery and a preliminary determination as to—

(A) the optimum yield from such fi shery;



[Sec. 201] - 20

(B) when appropriate, the capacity and extent to which United States fi sh processors will pro-
cess that portion of  such optimum yield that will be harvested by vessels of  the United 
States; and

(C) the total allowable level of  foreign fi shing with respect to such fi shery;
(2) shall require each foreign fi shing vessel engaged or wishing to engage in such fi shery to obtain a 

permit from the Secretary;
(3) shall require the submission of  pertinent data to the Secretary, with respect to such fi shery, as de-

scribed in section 303(a)(5); and
(4) may, to the extent necessary to prevent irreversible effects from overfi shing, with respect to such 

fi shery, contain conservation and management measures applicable to foreign fi shing which—
(A) are determined to be necessary and appropriate for the conservation and management of  

such fi shery,
(B) are consistent with the national standards, the other provisions of  this Act, and other appli-

cable law, and
(C) are described in section 303(b)(2), (3), (4), (5), and (7).

 Each preliminary fi shery management plan shall be in effect with respect to foreign fi shing for which 
permits have been issued until a fi shery management plan is prepared and implemented, pursuant 
to title III, with respect to such fi shery. The Secretary may, in accordance with section 553 of  title 5, 
United States Code, also prepare and promulgate interim regulations with respect to any such prelim-
inary plan. Such regulations shall be in effect until regulations implementing the applicable fi shery 
management plan are promulgated pursuant to section 305.

 (h) FULL OBSERVER COVERAGE PROGRAM.—
(1) 

(A) Except as provided in paragraph (2), the Secretary shall establish a program under which a 
United States observer will be stationed aboard each foreign fi shing vessel while that vessel 
is engaged in fi shing within the exclusive economic zone [or special areas]*.

(B) The Secretary shall by regulation prescribe minimum health and safety standards that shall 
be maintained aboard each foreign fi shing vessel with regard to the facilities provided for the 
quartering of, and the carrying out of  observer functions by, United States observers.

(2) The requirement in paragraph (1) that a United States observer be placed aboard each foreign fi sh-
ing vessel may be waived by the Secretary if  he fi nds that—
(A) in a situation where a fl eet of  harvesting vessels transfers its catch taken within the exclusive 

economic zone [or special areas]* to another vessel, aboard which is a United States ob-
server, the stationing of  United States observers on only a portion of  the harvesting vessel 
fl eet will provide a representative sampling of  the by-catch of  the fl eet that is suffi cient for 
purposes of  determining whether the requirements of  the applicable management plans for 
the by-catch species are being complied with;

(B) in a situation where the foreign fi shing vessel is operating under a Pacifi c Insular Area fi sh-
ing agreement, the Governor of  the applicable Pacifi c Insular Area, in consultation with the 
Western Pacifi c Council, has established an observer coverage program or other monitoring 
program that the Secretary, in consultation with the Western Pacifi c Management Council, 
determines is adequate to monitor harvest, bycatch, and compliance with the laws of  the 
United States by vessels fi shing under the agreement;

(C) the time during which a foreign fi shing vessel will engage in fi shing within the exclusive 
economic zone [or special areas]* will be of  such short duration that the placing of  a United 
States observer aboard the vessel would be impractical; or
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(D) for reasons beyond the control of  the Secretary, an observer is not available.
(3) Observers, while stationed aboard foreign fi shing vessels, shall carry out such scientifi c, compliance 

monitoring, and other functions as the Secretary deems necessary or appropriate to carry out the 
purposes of  this Act; and shall cooperate in carrying out such other scientifi c programs relating to 
the conservation and management of  living resources as the Secretary deems appropriate.

(4) In addition to any fee imposed under section 204(b)(10) of  this Act and section 10(e) of  the Fish-
ermen’s Protective Act of  1967 (22 U.S.C. 1980(e)) with respect to foreign fi shing for any year after 
1980, the Secretary shall impose, with respect to each foreign fi shing vessel for which a permit is 
issued under such section 204, a surcharge in an amount suffi cient to cover all the costs of  provid-
ing a United States observer aboard that vessel. The failure to pay any surcharge imposed under this 
paragraph shall be treated by the Secretary as a failure to pay the permit fee for such vessel under 
section 204(b)(10). All surcharges collected by the Secretary under this paragraph shall be deposited 
in the Foreign Fishing Observer Fund established by paragraph (5).

(5) There is established in the Treasury of  the United States the Foreign Fishing Observer Fund. The 
Fund shall be available to the Secretary as a revolving fund for the purpose of  carrying out this 
subsection. The Fund shall consist of  the surcharges deposited into it as required under paragraph 
(4). All payments made by the Secretary to carry out this subsection shall be paid from the Fund, 
only to the extent and in the amounts provided for in advance in appropriation Acts. Sums in the 
Fund which are not currently needed for the purposes of  this subsection shall be kept on deposit 
or invested in obligations of, or guaranteed by, the United States.

(6) If  at any time the requirement set forth in paragraph (1) cannot be met because of  insuffi cient ap-
propriations, the Secretary shall, in implementing a supplementary observer program:
(A) certify as observers, for the purposes of  this subsection, individuals who are citizens or na-

tionals of  the United States and who have the requisite education or experience to carry out 
the functions referred to in paragraph (3);

(B) establish standards of  conduct for certifi ed observers equivalent to those applicable to Fed-
eral personnel;

(C) establish a reasonable schedule of  fees that certifi ed observers or their agents shall be paid 
by the owners and operators of  foreign fi shing vessels for observer services; and

(D) monitor the performance of  observers to ensure that it meets the purposes of  this Act.
 (i) RECREATIONAL FISHING.—Notwithstanding any other provision of  this title, foreign fi shing vessels 

which are  not operated for profi t may engage in recreational fi shing within the exclusive economic zone, 
[special areas,]* and the waters within the boundaries of  a State subject to obtaining such permits, paying 
such reasonable fees, and complying with such conditions and restrictions as the Secretary and the Governor 
of  the State (or his designee) shall impose as being necessary or appropriate to insure that the fi shing activity 
of  such foreign vessels within such zone, [areas,]* or waters, respectively, is consistent with all applicable Fed-
eral and State laws and any applicable fi shery management plan implemented under section 304. The Secre-
tary shall consult with the Secretary of  State and the Secretary of  the Department in which the Coast Guard 
is operating in formulating  the conditions and restrictions to be applied by the Secretary under the authority 
of  this subsection.
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SEC. 202.  INTERNATIONAL FISHERY AGREEMENTS

16 U.S.C. 1822
 (a) NEGOTIATIONS.—The Secretary of  State—

(1) shall renegotiate treaties as provided for in subsection (b);
(2) shall negotiate governing international fi shery agreements described in section 201(c);
(3) may negotiate boundary agreements as provided for in subsection (d);
(4) shall, upon the request of  and in cooperation with the Secretary, initiate and conduct negotiations 

for the purpose of  entering into international fi shery agreements--
(A) which allow fi shing vessels of  the United States equitable access to fi sh over which foreign 

nations assert exclusive fi shery management authority, and
(B) which provide for the conservation and management of  anadromous species and highly 

migratory species; and
(5) may enter into such other negotiations, not prohibited by subsection (c), as may be necessary and 

appropriate to further the purposes, policy, and provisions of  this Act.

 (b) TREATY RENEGOTIATION.—The Secretary of  State, in cooperation with the Secretary, shall initiate, 
promptly after the date of  enactment of  this Act, the renegotiation of  any treaty which pertains to fi sh-
ing within the exclusive economic zone (or within the area that will constitute such zone after February 28, 
1977) [or special areas]*, or for anadromous species or Continental Shelf  fi shery resources beyond such zone 
or area[s]*, and which is in any manner inconsistent with the purposes, policy, or provisions of  this Act, in 
order to conform such treaty to such purposes, policy, and provisions. It is the sense of  Congress that the 
United States shall withdraw from any such treaty, in accordance with its provisions, if  such treaty is not so 
renegotiated within a reasonable period of  time after such date of  enactment.

 (c) INTERNATIONAL FISHERY AGREEMENTS.—No international fi shery agreement (other than a treaty) 
which pertains to foreign fi shing within the exclusive economic zone (or within the area that will constitute 
such zone after February 28, 1977) [or special areas,]* or for anadromous species or Continental Shelf  fi shery 
resources beyond such zone or area[s]*—
(1) which is in effect on June 1, 1976, may thereafter be renewed, extended, or amended; or
(2) may be entered into after May 31, 1976;
(3) by the United States unless it is in accordance with the provisions of  section 201(c) or section 

204(e).
 (d) BOUNDARY NEGOTIATIONS.—The Secretary of  State, in cooperation with the Secretary, may initiate and 

conduct negotiations with any adjacent or opposite foreign nation to establish the boundaries of  the exclusive 
economic zone of  the United States in relation to any such nation.

 (e) HIGHLY MIGRATORY SPECIES AGREEMENTS.—
(1) EVALUATION.—The Secretary of  State, in cooperation with the Secretary, shall evaluate the 

effectiveness of  each existing international fi shery agreement which pertains to fi shing for highly 
migratory species. Such evaluation shall consider whether the agreement provides for—
(A) the collection and analysis of  necessary information for effectively managing the fi shery, 

including but not limited to information about the number of  vessels involved, the type and 
quantity of  fi shing gear used, the species of  fi sh involved and their location, the catch and 
bycatch levels in the fi shery, and the present and probable future condition of  any stock of  
fi sh involved;



[Sec. 202] - 23

(B) the establishment of  measures applicable to the fi shery which are necessary and appropriate 
for the conservation and management of  the fi shery resource involved;

(C) equitable arrangements which provide fi shing vessels of  the United States with (i) access to 
the highly migratory species that are the subject of  the agreement and (ii) a portion of  the 
allowable catch that refl ects the traditional participation by such vessels in the fi shery;

(D) effective enforcement of  conservation and management measures and access arrangements 
throughout the area of  jurisdiction; and

(E) suffi cient and dependable funding to implement the provisions of  the agreement, based on 
reasonable assessments of  the benefi ts derived by participating nations.

(2) ACCESS NEGOTIATIONS.—The Secretary of  State, in cooperation with the Secretary, shall ini-
tiate negotiations with respect to obtaining access for vessels of  the United States fi shing for tuna 
species within the exclusive economic zones of  other nations on reasonable terms and conditions.

(3) REPORTS.—The Secretary of  State shall report to the Congress—
(A) within 12 months after the date of  enactment of  this subsection, on the results of  the 

evaluation required under paragraph (1), together with recommendations for addressing any 
inadequacies identifi ed; and

(B) within six months after such date of  enactment, on the results of  the access negotiations 
required under paragraph (2).

(4) NEGOTIATION.—The Secretary of  State, in consultation with the Secretary, shall undertake such 
negotiations with respect to international fi shery agreements on highly migratory species as are 
necessary to correct inadequacies identifi ed as a result of  the evaluation conducted under paragraph 
(1).

(5) SOUTH PACIFIC TUNA TREATY.—It is the sense of  the Congress that the United States 
Government shall, at the earliest opportunity, begin negotiations for the purpose of  extending the 
Treaty on Fisheries Between the Governments of  Certain Pacifi c Island States and the Government 
of  the United States of  America, signed at Port Moresby, Papua New Guinea, April 2, 1987, and 
it[s] Annexes. 

 (f) NONRECOGNITION.—It is the sense of  the Congress that the United States Government shall not recog-
nize the claim of  any foreign nation to an exclusive economic zone (or the equivalent) beyond such nation’s 
territorial sea, to the extent that such sea is recognized by the United States, if  such nation—
(1) fails to consider and take into account traditional fi shing activity of  fi shing vessels of  the United 

States;
(2) fails to recognize and accept that highly migratory species are to be managed by applicable interna-

tional fi shery agreements, whether or not such nation is a party to any such agreement; or
(3) imposes on fi shing vessels of  the United States any conditions or restrictions which are unrelated 

to fi shery
(4) conservation and management.

 (g) FISHERY AGREEMENT WITH UNION OF SOVIET SOCIALIST REPUBLICS.—
(1) The Secretary of  State, in consultation with the Secretary, is authorized to negotiate and conclude a 

fi shery agreement with Russia of  a duration of  no more than 3 years, pursuant to which—
(A) Russia will give United States fi shing vessels the opportunity to conduct traditional fi sheries 

within  the waters claimed by the United States prior to the conclusion of  the Agreement 
between the United States of  America and the Union of  Soviet Socialist Republics on the 
Maritime Boundary, signed June 1, 1990, west of  the maritime boundary, including the west-
ern special area described in Article 3(2) of  the Agreement;
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(B) the United States will give fi shing vessels of  Russia the opportunity to conduct traditional 
fi sheries within waters claimed by the Union of  Soviet Socialist Republics prior to the con-
clusion of  the Agreement referred to in subparagraph (A), east of  the maritime boundary, 
including the eastern special areas described in Article 3(1) of  the Agreement;

(C) catch data shall be made available to the government of  the country exercising fi sheries 
jurisdiction over the waters in which the catch occurred; and

(D) each country shall have the right to place observers on board vessels of  the other country 
and to board and inspect such vessels.

(2) Vessels operating under a fi shery agreement negotiated and concluded pursuant to paragraph (1) 
shall be subject to regulations and permit requirements of  the country in whose waters the fi sher-
ies are conducted only to the extent such regulations and permit requirements are specifi ed in that 
agreement.

(3) The Secretary of  Commerce may promulgate such regulations, in accordance with section 553 of  
title 5, United States Code, as may be necessary to carry out the provisions of  any fi shery agree-
ment negotiated and concluded pursuant to paragraph (1).

 (h) BYCATCH REDUCTION AGREEMENTS.—
(1) The Secretary of  State, in cooperation with the Secretary, shall seek to secure an international 

agreement to establish standards and measures for bycatch reduction that are comparable to the 
standards and measures applicable to United States fi shermen for such purposes in any fi shery 
regulated pursuant to this Act for which the Secretary, in consultation with the Secretary of  State, 
determines that such an international agreement is necessary and appropriate.

(2) An international agreement negotiated under this subsection shall be—
(A) consistent with the policies and purposes of  this Act; and
(B) subject to approval by Congress under section 203.

(3) Not later than January 1, 1997, and annually thereafter, the Secretary, in consultation with the 
Secretary of  State, shall submit to the Committee on Commerce, Science, and Transportation of  
the Senate and the Committee on Resources of  the House of  Representatives a report describing 
actions taken under this subsection.20

SEC. 203. CONGRESSIONAL OVERSIGHT OF 16 U.S.C. 1823 INTERNA-
TIONAL FISHERY AGREEMENTS

 (a) IN GENERAL.—No governing international fi shery agreement, bycatch reduction agreement, or Pacifi c In-
sular Area fi shery agreement shall become effective with respect to the United States before the close of  the 
fi rst   120 calendar days (excluding any days in a period for which the Congress is adjourned sine die) after the 
date   on which the President transmits to the House of  Representatives and to the Senate a document setting 
forth the text of  such governing international fi shery agreement, bycatch reduction agreement, or Pacifi c In-
sular Area fi shery agreement. A copy of  the document shall be delivered to each House of  Congress on the 
same day and shall be delivered to the Clerk of  the House of  Representatives, if  the House is not in session, 
and to the Secretary of  the Senate, if  the Senate is not in session.

 (b) REFERRAL TO COMMITTEES.—Any document described in subsection (a) shall be immediately referred 
in the House of  Representatives to the Committee on Merchant Marine and Fisheries, and in the Senate to 
the Committees on Commerce and Foreign Relations.

20 Huffman p. 54
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 (c) CONGRESSIONAL PROCEDURES.—
(1) RULES OF THE HOUSE OF REPRESENTATIVES AND SENATE.—The provisions of  this 

section are enacted by the Congress—
(A) as an exercise of  the rulemaking power of  the House of  Representatives and the Senate, 

respectively, and they are deemed a part of  the rules of  each House, respectively, but appli-
cable only with respect to the procedure to be followed in that House in the case of  fi shery 
agreement resolutions described in paragraph (2), and they supersede other rules only to the 
extent that they are inconsistent therewith; and

(B) with full recognition of  the constitutional right of  either House to change the rules (so far as 
they relate to the procedure of  that House) at any time, and in the same manner and to the 
same extent as in the case of  any other rule of  that House.

(2) DEFINITION.—For purposes of  this subsection, the term “fi shery agreement resolution” refers 
to a joint resolution of  either House of  Congress—
(A) the effect of  which is to prohibit the entering into force and effect of  any governing interna-

tional fi shery agreement, bycatch reduction agreement, or Pacifi c Insular Area fi shery agree-
ment the text of  which is transmitted to the Congress pursuant to subsection (a); and

(B) which is reported from the Committee on Merchant Marine and Fisheries of  the House of  
Representatives or the Committee on Commerce or the Committee on Foreign Relations of  
the Senate, not later than 45 days after the date on which the document described in subsec-
tion (a) relating to that agreement is transmitted to the Congress.

(3) PLACEMENT ON CALENDAR. —Any fi shery agreement resolution upon being reported shall 
immediately be placed on the appropriate calendar.

(4) FLOOR CONSIDERATION IN THE HOUSE.—A motion in the House of  Representatives to 
proceed to the consideration of  any fi shery agreement resolution shall be highly privileged and not 
debatable. An amendment to the motion shall not be in order, nor shall it be in order to move to 
reconsider the vote by which the motion is agreed to or disagreed to.
(A) Debate in the House of  Representatives on any fi shery agreement resolution shall be limited 

to not more than 10 hours, which shall be divided equally between those favoring and those 
opposing the resolution. A motion further to limit debate shall not be debatable. It shall not 
be in order to move  to recommit any fi shery agreement resolution or to move to reconsider 
the vote by which any fi shery agreement resolution is agreed to or disagreed to.

(B) Motions to postpone, made in the House of  Representatives with respect to the consider-
ation of  any fi shery agreement resolution, and motions to proceed to the consideration of  
other business, shall be decided without debate.

(C) All appeals from the decisions of  the Chair relating to the application of  the Rules of  the 
House of  Representatives to the procedure relating to any fi shery agreement resolution shall 
be decided without debate.

(D) Except to the extent specifi cally provided in the preceding provisions of  this subsection, 
consideration of  any fi shery agreement resolution shall be governed by the Rules of  the 
House of  Representatives applicable to other bills and resolutions in similar circumstances.

(5) FLOOR CONSIDERATION IN THE SENATE.—
(A) A motion in the Senate to proceed to the consideration of  any fi shery agreement resolution 

shall be privileged and not debatable. An amendment to the motion shall not be in order, 
nor shall it be in order to move to reconsider the vote by which the motion is agreed to or 
disagreed to.

(B) Debate in the Senate on any fi shery agreement resolution and on all debatable motions and 
appeals in connection therewith shall be limited to not more than 10 hours. The time shall 
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be equally divided between, and controlled by, the majority leader and the minority leader or 
their designees.

(C) Debate in the Senate on any debatable motion or appeal in connection with any fi shery 
agreement resolution shall be limited to not more than 1 hour, to be equally divided be-
tween, and controlled by, the mover of  the motion or appeal and the manager of  the resolu-
tion, except that if  the manager of  the resolution is in favor of  any such motion or appeal, 
the time in opposition thereto shall be controlled by the minority leader or his designee. The 
majority leader and the minority leader, or either of  them, may allot additional time to any 
Senator during the consideration of  any debatable motion or appeal, from time under their 
control with respect to the applicable fi shery agreement resolution.

(D) A motion in the Senate to further limit debate is not debatable. A motion to recommit any 
fi shery agreement resolution is not in order

SEC. 204. PERMITS FOR FOREIGN FISHING

16 U.S.C. 1824
 (a) IN GENERAL.—After February 28, 1977, no foreign fi shing vessel shall engage in fi shing within the 

exclusive economic zone [within the special areas]*, or for anadromous species or Continental Shelf  fi shery 
resources beyond such zone [or areas]*, unless such vessel has on board a valid permit issued under this sec-
tion for such vessel.

 (b) APPLICATIONS AND PERMITS UNDER GOVERNING INTERNATIONAL FISHERY AGREE-
MENTS.—
(1) ELIGIBILITY.—Each foreign nation with which the United States has entered into a governing 

international fi shery agreement shall submit an application to the Secretary of  State each year for 
a permit for each of  its fi shing vessels that wishes to engage in fi shing described in subsection (a). 
No permit issued under this section may be valid for longer than a year; and section 558(c) of  title 
5, United States Code, does not apply to the renewal of  any such permit.

(2) FORMS.—The Secretary, in consultation with the Secretary of  State and the Secretary of  the de-
partment in which the Coast Guard is operating, shall prescribe the forms for permit applications 
submitted under this subsection and for permits issued pursuant to any such application.

(3) CONTENTS.—Any application made under this subsection shall specify—
(A) the name and offi cial number or other identifi cation of  each fi shing vessel for which a per-

mit is sought, together with the name and address of  the owner thereof;
(B) the tonnage, hold capacity, speed, processing equipment, type and quantity of  fi shing gear, 

and such other pertinent information with respect to characteristics of  each such vessel as 
the Secretary may require;

(C) each fi shery in which each such vessel wishes to fi sh;
(D) the estimated amount of  tonnage of  fi sh which will be caught, taken, or harvested in each 

such fi shery by each such vessel during the time the permit is in force;
(E) the amount or tonnage of  United States harvested fi sh, if  any, which each such vessel pro-

poses to receive at sea from vessels of  the United States; (F) the ocean area in which, and 
the season or period during which, such fi shing will be conducted; and (G) all applicable 
vessel safety standards imposed by the foreign country, and shall include written certifi cation 
that the vessel is in compliance with those standards; and shall include any other pertinent 
information and material which the Secretary may require.

(4) TRANSMITTAL FOR ACTION.—Upon receipt of  any application which complies with the re-
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quirements of  paragraph (3), the Secretary of  State shall publish a notice of  receipt of  the applica-
tion in the Federal Register. Any such notice shall summarize the contents of  the applications from 
each nation included therein with respect to the matters described in paragraph (3). The Secretary 
of  State shall promptly transmit—
(A) such application, together with his comments and recommendations thereon, to the Secre-

tary;
(B) a copy of  the application to the Secretary of  the department in which the Coast Guard is 

operating; and
(C) a copy or a summary of  the application to the appropriate Council.

(5) ACTION BY COUNCIL.—After receiving a copy or summary of  an application under paragraph 
(4)(C), the Council may prepare and submit to the Secretary such written comments on the applica-
tion as it deems appropriate. Such comments shall be submitted within 45 days after the date on 
which the application is received by the Council and may include recommendations with respect to 
approval of  the application and, if  approval is recommended, with respect to appropriate condi-
tions and restrictions thereon. Any interested person may submit comments to such Council with 
respect to any such application. The Council shall consider any such comments in formulating its 
submission to the Secretary.

(6) APPROVAL.—
(A) After receipt of  any application transmitted under paragraph (4)(A), the Secretary shall con-

sult with the Secretary of  State and, with respect to enforcement, with the Secretary of  the 
department in which the Coast Guard is operating. The Secretary, after taking into consider-
ation the views and recommendations of  such Secretaries, and any comments submitted by 
any Council under paragraph (5), may approve, subject to subparagraph (B), the application, 
if  he determines that the fi shing described in  the application will meet the requirements of  
this Act, or he may disapprove all or any portion of  the application.

(B) 

(i) In the case of  any application which specifi es that one or more foreign fi shing ves-
sels propose to receive at sea United States harvested fi sh from vessels of  the United 
States, the Secretary may approve the application unless the Secretary determines, on 
the basis of  the views, recommendations, and comments referred to in subparagraph 
(A) and other pertinent information, that United States fi sh processors have ad-
equate capacity, and will utilize such capacity, to process all United States harvested 
fi sh from the fi shery concerned.

(ii) The amount or tonnage of  United States harvested fi sh which may be received at sea 
during any year by foreign fi shing vessels under permits approved under this para-
graph may not exceed that portion of  the optimum yield of  the fi shery concerned 
which will not be utilized by United States fi sh processors.

(iii) In deciding whether to approve any application under this subparagraph, the Secre-
tary may take into account, with respect to the foreign nation concerned, such other 
matters as the Secretary deems appropriate.

(7) ESTABLISHMENT OF CONDITIONS AND RESTRICTIONS.—The Secretary shall establish 
conditions and restrictions which shall be included in each permit issued pursuant to any appli-
cation approved under paragraph (6) or subsection (d) and which must be complied with by the 
owner or operator of  the fi shing vessel for which the permit is issued. Such conditions and restric-
tions shall include the following:
(A) All of  the requirements of  any applicable fi shery management plan, or preliminary fi shery 

management plan, and any applicable Federal or State fi shing regulations.
(B) The requirement that no permit may be used by any vessel other than the fi shing vessel for 
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which it is issued.
(C) The requirements described in section 201(c)(1), (2), and (3).
(D) If  the permit is issued other than pursuant to an application approved under paragraph (6)

(B) or subsection (d), the restriction that the foreign fi shing vessel may not receive at sea 
United States harvested fi sh from vessels of  the United States.

(E) If  the permit is issued pursuant to an application approved under paragraph (6)(B), the 
maximum amount or tonnage of  United States harvested fi sh which may be received at sea 
from vessels of  the United States.

(F) Any other condition and restriction related to fi shery conservation and management which 
the Secretary prescribes as necessary and appropriate.

(8) NOTICE OF APPROVAL.—The Secretary shall promptly transmit a copy of  each application 
approved under paragraph (6) and the conditions and restrictions established under paragraph (7) 
to—
(A) the Secretary of  State for transmittal to the foreign nation involved;
(B) the Secretary of  the department in which the Coast Guard is operating; and
(C) any Council which has authority over any fi shery specifi ed in such application.

(9) DISAPPROVAL OF APPLICATIONS.—If  the Secretary does not approve any application sub-
mitted by a foreign nation under this subsection, he shall promptly inform the Secretary of  State 
of  the disapproval and his reasons therefore. The Secretary of  State shall notify such foreign nation 
of  the disapproval and the reasons therefor. Such foreign nation, after taking into consideration the 
reasons for disapproval, may submit a revised application under this subsection.

(10) FEES.—
(A) Fees shall be paid to the Secretary by the owner or operator of  any foreign fi shing vessel for 

which a permit has been issued pursuant to this section. The Secretary, in consultation with 
the Secretary of  State, shall establish a schedule of  reasonable fees that shall apply nondis-
criminatorily to each foreign nation.

(B) Amounts collected by the Secretary under this paragraph shall be deposited in the general 
fund of  the Treasury.

(11) ISSUANCE OF PERMITS.—If  a foreign nation notifi es the Secretary of  State of  its acceptance 
of  the conditions and restrictions established by the Secretary under paragraph (7), the Secretary 
of  State shall promptly transmit such notifi cation to the Secretary. Upon payment of  the applicable 
fees established pursuant to paragraph (10), the Secretary shall thereupon issue to such foreign na-
tion, through the Secretary of  State, permits for the appropriate fi shing vessels of  that nation. Each 
permit shall contain a statement of  all conditions and restrictions established under paragraph (7) 
which apply to the fi shing vessel for which the permit is issued.

 (c) REGISTRATION PERMITS.—The Secretary of  State, in cooperation with the Secretary, shall issue annu-
ally a registration permit for each fi shing vessel of  a foreign nation which is a party to an international fi shery 
agreement under which foreign fi shing is authorized by section 201(b) and which wishes to engage in fi sh-
ing described in subsection (a). Each such permit shall set forth the terms and conditions contained in the 
agreement that apply with respect to such fi shing, and shall include the additional requirement that the owner 
or operator of  the fi shing vessel for which the permit is issued shall prominently display such permit in the 
wheelhouse of  such vessel and show it, upon request, to any offi cer authorized to enforce the provisions of  
this Act (as provided for in section 311). The Secretary of  State, after  consultation with the Secretary and 
the Secretary of  the department in which the Coast Guard is operating, shall prescribe the form and manner 
in which applications for registration permits may be made, and the forms of  such permits. The Secretary of  
State may establish, require the payment of, and collect fees for registration permits; except that the level of  
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such fees shall not exceed the administrative costs incurred by him in issuing such permits.

 (d) TRANSSHIPMENT PERMITS—
(1) AUTHORITY TO ISSUE PERMITS.—The Secretary may issue a transshipment permit under 

this subsection which authorizes a vessel other than a vessel of  the United States to engage in fi sh-
ing consisting solely of  transporting fi sh or fi sh products at sea from a point within the exclusive 
economic zone or, with the concurrence of  a State, within the boundaries of  that State, to a point 
outside the United States to any person who—
(A) submits an application which is approved by the Secretary under paragraph (3); and
(B) pays a fee imposed under paragraph (7).

(2) TRANSMITTAL.—Upon receipt of  an application for a permit under this subsection, the Sec-
retary shall promptly transmit copies of  the application to the Secretary of  State, Secretary of  the 
department in which the Coast Guard is operating, any appropriate Council, and any affected State.

(3) APPROVAL OF APPLICATION.—The Secretary may approve, in consultation with the appropri-
ate Council or Marine Fisheries Commission, an application for a permit under this section if  the 
Secretary determines that—
(A) the transportation of  fi sh or fi sh products to be conducted under the permit, as described 

in the application, will be in the interest of  the United States and will meet the applicable 
requirements of  this Act;

(B) the applicant will comply with the requirements described in section 201(c)(2) with respect 
to activities authorized by any permit issued pursuant to the application;

(C) the applicant has established any bonds or fi nancial assurances that may be required by the 
Secretary; and

(D) no owner or operator of  a vessel of  the United States which has adequate capacity to per-
form the transportation for which the application is submitted has indicated to the Secretary 
an interest in performing the transportation at fair and reasonable rates.

(4) WHOLE OR PARTIAL APPROVAL.—The Secretary may approve all or any portion of  an ap-
plication under paragraph (3).

(5) FAILURE TO APPROVE APPLICATION.—If  the Secretary does not approve any portion of  an 
application submitted under paragraph (1), the Secretary shall promptly inform the applicant and 
specify the reasons therefor.

(6) CONDITIONS AND RESTRICTIONS.—The Secretary shall establish and include in each per-
mit under this subsection conditions and restrictions, including those conditions and restrictions set 
forth in subsection (b) (7), which shall be complied with by the owner and operator of  the vessel 
for which the permit is issued.

(7) FEES.—The Secretary shall collect a fee for each permit issued under this subsection, in an 
amount adequate to recover the costs incurred by the United States in issuing the permit, except 
that the Secretary shall waive the fee for the permit if  the foreign nation under which the vessel is 
registered does not collect a fee from a vessel of  the United States engaged in similar activities in 
the waters of  such foreign nation.

 (e) PACIFIC INSULAR AREAS.—
(1) NEGOTIATION OF PACIFIC INSULAR AREA FISHERY AGREEMENTS.—The Secretary 

of  State, with the concurrence of  the Secretary and in consultation with any appropriate Council, 
may negotiate and enter into a Pacifi c Insular Area fi shery agreement to authorize foreign fi shing 
within the exclusive economic zone adjacent to a Pacifi c Insular Area—
(A) in the case of  American Samoa, Guam, or the Northern Mariana Islands, at the request and 
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with the concurrence of, and in consultation with, the Governor of  the Pacifi c Insular Area 
to which such agreement applies; and

(B) in the case of  a Pacifi c Insular Area other than American Samoa, Guam, or the Northern 
Mariana Islands, at the request of  the Western Pacifi c Council.

(2) AGREEMENT TERMS AND CONDITIONS.—A Pacifi c Insular Area fi shery agreement—
(A) shall not be considered to supersede any governing international fi shery agreement currently 

in effect under this Act, but shall provide an alternative basis for the conduct of  foreign fi sh-
ing within the exclusive economic zone adjacent to Pacifi c Insular Areas;

(B) shall be negotiated and implemented consistent only with the governing international fi shery 
agreement provisions of  this title specifi cally made applicable in this subsection;

(C) may not be negotiated with a nation that is in violation of  a governing international fi shery 
agreement in effect under this Act;

(D) shall not be entered into if  it is determined by the Governor of  the applicable Pacifi c Insu-
lar Area with respect to agreements initiated under paragraph (1)(A), or the Western Pacifi c 
Council with respect to agreements initiated under paragraph (1)(B), that such an agreement 
will adversely affect the fi shing activities of  the indigenous people of  such Pacifi c Insular 
Area;

(E) shall be valid for a period not to exceed three years and shall only become effective accord-
ing to the procedures in section 203; and

(F) shall require the foreign nation and its fi shing vessels to comply with the requirements of  
paragraphs (1), (2), (3) and (4)(A) of  section 201(c), section 201(d), and section 201(h).

(3) PERMITS FOR FOREIGN FISHING.—
(A) Application for permits for foreign fi shing authorized under a Pacifi c Insular Areas fi shing 

agreement shall be made, considered and approved or disapproved in accordance with para-
graphs (3), (4), (5), (6), (7) (A) and (B), (8), and (9) of  subsection (b), and shall include any 
conditions and restrictions established by the Secretary in consultation with the Secretary of  
State, the Secretary of  the department in which the Coast Guard is operating, the Governor 
of  the applicable Pacifi c Insular Area, and the appropriate Council.

(B) If  a foreign nation notifi es the Secretary of  State of  its acceptance of  the requirements of  
this paragraph, paragraph (2)(F), and paragraph (5), including any conditions and restric-
tions established under subparagraph (A), the Secretary of  State shall promptly transmit such 
notifi cation to the Secretary. Upon receipt of  any payment required under a Pacifi c Insular 
Area fi shing agreement, the Secretary shall thereupon issue to such foreign nation, through 
the Secretary of  State, permits for the appropriate fi shing vessels of  that nation. Each permit 
shall contain a statement of  all of  the requirements, conditions, and restrictions established 
under this subsection which apply to the fi shing vessel for which the permit is issued.

(4) MARINE CONSERVATION PLANS.—
(A) IN GENERAL— 

(i) REQUIREMENT.— Prior to entering into a Pacifi c Insular Area fi shery agreement, 
the Western Pacifi c Council and the appropriate Governor shall develop a 3-year 
marine conservation plan including detailing uses for funds to be collected by the 
Secretary pursuant to such agreement. 

(ii) PROCESS.— Not later than 30 days before submitting a marine conservation plan 
to the Secretary for approval, the Western Pacifi c Council shall issue a public notice 
of  intent to submit such plan to the Secretary, including publishing such plan.

(iii) CONTENTS.—The marine conservation management plan required by clause (i) 



[Sec. 204] - 31

shall be Such plan shall be consistent with any applicable fi shery management plan, 
identify conservation and management objectives (including criteria for determin-
ing when such objectives have been met), and prioritize planned marine conserva-
tion projects. Conservation and management objectives shall include—, but not be 
limited to—

(I) Pacifi c Insular Area observer programs, or other monitoring programs, that 
the Secretary determines are adequate to monitor the harvest, bycatch, and 
compliance with the laws of  the United States by foreign fi shing vessels that 
fi sh under Pacifi c Insular Area fi shing agreements;

(II) conduct of  marine and fi sheries research, including development of  systems 
for information collection, analysis, evaluation, and reporting;

(III) conservation, education, and enforcement activities related to marine and 
coastal management, such as living marine resource assessments, habitat 
monitoring and coastal studies;

(IV) grants to the University of  Hawaii for technical assistance projects by the 
Pacifi c Island Network, such as education and training in the development 
and implementation of  sustainable marine resources development projects, 
scientifi c research, and conservation strategies; and

(V) western Pacifi c community-based demonstration projects under section 
112(b) of  the Sustainable Fisheries Act and other coastal improvement proj-
ects to foster and promote the management, conservation, and economic 
enhancement of  the Pacifi c Insular Areas.

(iv) APPLICABILITY OF RECUSAL REQUIREMENTS.—The development of  a 
marine conservation plan under this subparagraph shall be a Council decision for the 
purposes of  section 302(j).

(B) In the case of  Hawaii21, American Samoa, Guam, and the Northern Mariana Islands, the ap-
propriate Governor, with the concurrence of  the Western Pacifi c Council, shall develop the 
marine conservation plan described in subparagraph (A) and submit such plan to the Sec-
retary for approval. In the case of  other Pacifi c Insular Areas, the Western Pacifi c Council 
shall develop and submit the marine conservation plan described in subparagraph (A) to the 
Secretary for approval.

(C) If  a Governor or the Western Pacifi c Council intends to request that the Secretary of  State 
renew a Pacifi c Insular Area fi shery agreement, a subsequent 3-year plan shall be submitted 
to the Secretary for approval by the end of  the second year of  the existing 3-year plan.

(5) RECIPROCAL CONDITIONS.—Except as expressly provided otherwise in this subsection, a 
Pacifi c Insular Area fi shing agreement may include terms similar to the terms applicable to United 
States fi shing vessels for access to similar fi sheries in waters subject to the fi sheries jurisdiction of  
another nation

(6) USE OF PAYMENTS BY AMERICAN SAMOA, GUAM, NORTHERN MARIANA IS-
LANDS.—Any payments received by the Secretary under a Pacifi c Insular Area fi shery agreement 
for American Samoa, Guam, or the Northern Mariana Islands shall be deposited into the United 
States Treasury and then covered over  to the Treasury of  the Pacifi c Insular Area for which those 
funds were collected. Amounts deposited in the Treasury of  a Pacifi c Insular Area shall be avail-
able, without appropriation or fi scal year limitation, to the Governor of  the Pacifi c Insular Area—
(A) to carry out the purposes of  this subsection;
(B) to compensate (i) the Western Pacifi c Council for mutually agreed upon administrative costs 

incurred relating to any Pacifi c Insular Area fi shery agreement for such Pacifi c Insular Area, 

21 Huffman p. 106
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and (ii) the Secretary of  State for mutually agreed upon travel expenses for no more than 2 
Federal representatives incurred as a direct result of  complying with paragraph (1)(A); and

(C) to implement a marine conservation plan developed and approved under paragraph (4)
(7) WESTERN PACIFIC SUSTAINABLE FISHERIES FUND.—There is established in the United 

States Treasury a Western Pacifi c Sustainable Fisheries Fund into which any payments received by 
the Secretary under a Pacifi c Insular Area fi shery agreement and any funds or contributions re-
ceived in support of  conservation and management objectives under a marine conservation plan 
for any Pacifi c Insular Area other than American Samoa, Guam, or the Northern Mariana Islands 
shall be deposited. The Western Pacifi c Sustainable Fisheries Fund shall be made available, without 
appropriation or fi scal year limitation, to the Secretary, who shall provide such funds only to—
(A) for the purpose of  carrying out the provisions of  this subsection, as determined by the 

Secretary in consultation with the Western Pacifi c Sustainable Fishery Fund Advisory panel 
under paragraph (9), Council for the purpose of  carrying out the provisions of  this subsec-
tion, including implementation of  a marine conservation plan approved under paragraph (4) 

(B) to the Secretary of  State for mutually agreed upon travel expenses for no more than 2 Fed-
eral representatives incurred as a direct result of  complying with paragraph (1)(B); and 

(C) the Western Pacifi c Council to meet conservation and management objectives in the State of  
Hawaii if  monies funds remain in the Western Pacifi c Sustainable Fisheries Fund after the 
funding requirements of  subparagraphs (A) and (B) have been satisfi ed. Amounts deposited 
in such fund shall not diminish funding received by the Western Pacifi c Council for the pur-
pose of  carrying out other responsibilities under this Act. 

(8) USE OF FINES AND PENALTIES.—In the case of  violations occurring within the exclusive 
economic zone off  American Samoa, Guam, or the Northern Mariana Islands, amounts received 
by the Secretary which  are attributable to fi nes or penalties imposed under this Act, including such 
sums collected from the forfeiture and disposition or sale of  property seized subject to its authority, 
after payment of  direct costs of  the enforcement action to all entities involved in such action, shall 
be deposited into the Treasury of  the Pacifi c Insular Area adjacent to the exclusive economic zone 
in which the violation occurred, to be used for fi sheries enforcement and for implementation of  a 
marine conservation plan under paragraph (4). In the case of  violations by foreign vessels occurring 
within the exclusive economic zones off  Midway Atoll, Johnston Atoll, Kingman Reef, Palmyra 
Atoll, Jarvis, Howland, Baker, and Wake Islands, amounts received by the Secretary attributable to 
fi nes and penalties imposed under this Act, shall be deposited into the Western Pacifi c Sustainable 
Fisheries Fund established under paragraph (7) of  this subsection.

(9) WESTERN PACIFIC SUSTAINABLE FISHERY FUND ADVISORY PANEL.—
(A) ESTABLISHMENT.—The Secretary shall establish an advisory panel under section 302(g) 

to evaluate and annually rank applications for grants under paragraph (7). 
(B) MEMBERSHIP.—The Secretary shall appoint to such advisory panel the following indi-

viduals who shall not be members or employees of  the Western Pacifi c Fishery Management 
Council:

(i) One individual selected by the Governor of  Hawaii. 
(ii) One individual selected by the Governor of  the Northern Mariana Islands. 
(iii) One individual selected by the Governor of  Guam. 
(iv) One individual selected by the by the Governor of  American Samoa.

(10) WRITTEN EXPLANATION.—In any case in which the Secretary issues a grant that is incon-
sistent with the ranking given by such advisory panel under subparagraph (A), the Secretary shall 
provide a detailed written explanation of  such deviation.

(11) NOTICE.—The Secretary shall provide timely notice to the public of  each meeting of  such advi-
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sory panel. 
(12) MINUTES.—The Secretary shall publish minutes of  each meeting of  such advisory panel. 
(13) REPORT.—The Secretary shall, in consultation with such advisory panel, submit an annual report 

to Congress identifying any projects funded in the previous year under this subsection and the sta-
tus and progress of  projects carried out under this subsection. 

(14) EXEMPTION FROM FEDERAL ADVISORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App) shall not apply to such advisory panel.22

SEC. 205. IMPORT PROHIBITIONS

16 U.S.C. 1825
 (a) DETERMINATIONS BY SECRETARY OF STATE.—If  the Secretary of  State determines that—

(1) he has been unable, within a reasonable period of  time, to conclude with any foreign nation an 
international fi shery agreement allowing fi shing vessels of  the United States equitable access to 
fi sheries over which that nation asserts exclusive fi shery management authority, including fi sheries 
for tuna species, as recognized

(2) by the United States, in accordance with fi shing activities of  such vessels, if  any, and under terms 
not more restrictive than those established under sections 201(c) and (d) and 204(b)(7) and (10), 
because such nation has (A) refused to commence negotiations, or (B) failed to negotiate in good 
faith;

(3) any foreign nation is not allowing fi shing vessels of  the United States to engage in fi shing for tuna 
species in accordance with an applicable international fi shery agreement, whether or not such na-
tion is a party thereto;

(4) any foreign nation is not complying with its obligations under any existing international fi shery 
agreement concerning fi shing by fi shing vessels of  the United States in any fi shery over which that 
nation asserts exclusive fi shery management authority; or

(5) any fi shing vessel of  the United States, while fi shing in waters beyond any foreign nation’s territorial 
sea, to the extent that such sea is recognized by the United States, is seized by any foreign nation—
(A) in violation of  an applicable international fi shery agreement;
(B) without authorization under an agreement between the United States and such nation; or
(C) as a consequence of  a claim of  jurisdiction which is not recognized by the United States; 

he shall certify such determination to the Secretary of  the Treasury.

 (b) PROHIBITIONS.—Upon receipt of  any certifi cation from the Secretary of  State under subsection (a), the 
Secretary of  the Treasury shall immediately take such action as may be necessary and appropriate to prohibit 
the importation into the United States—
(1) of  all fi sh and fi sh products from the fi shery involved, if  any; and
(2) upon recommendation of  the Secretary of  State, such other fi sh or fi sh products, from any fi shery 

of  the foreign nation concerned, which the Secretary of  State fi nds to be appropriate to carry out 
the purposes of  this section.

 (c) REMOVAL OF PROHIBITION.—If  the Secretary of  State fi nds that the reasons for the imposition of  
any import prohibition under this section no longer prevail, the Secretary of  State shall notify the Secretary 
of  the Treasury, who shall promptly remove such import prohibition.

22 Huffman p 108-109
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 (d) DEFINITIONS.—As used in this section—
(1) The term “fi sh” includes any highly migratory species.
(2) The term “fi sh products” means any article which is produced from or composed of  (in whole or 

in part) any fi sh.

SEC. 206. LARGE-SCALE DRIFTNET FISHING

16 U.S.C. 1826
 (a) SHORT TITLE.—This section incorporates and expands upon provisions of  the Driftnet Impact Monitor-

ing, Assessment, and Control Act of  1987 and may be cited as the ‘Driftnet Act Amendments of  1990’.

 (b) FINDINGS.—The Congress fi nds that—
(1) the continued widespread use of  large-scale driftnets beyond the exclusive economic zone of  any 

nation is a destructive fi shing practice that poses a threat to living marine resources of  the world’s 
oceans, including but not limited to the North and South Pacifi c Ocean and the Bering Sea;

(2) the use of  large-scale driftnets is expanding into new regions of  the world’s oceans, including the 
Atlantic Ocean and Caribbean Sea;

(3) there is a pressing need for detailed and reliable information on the number of  seabirds, sea turtles, 
nontarget fi sh, and marine mammals that become entangled and die in actively fi shed large-scale 
driftnets and in large-scale driftnets that are lost, abandoned, or discarded;

(4) increased efforts, including reliable observer data and enforcement mechanisms, are needed to 
monitor, assess, control, and reduce the adverse impact of  large-scale driftnet fi shing on living 
marine resources;

(5) the nations of  the world have agreed in the United Nations, through General Assembly Resolu-
tion Numbered 44-225, approved December 22, 1989, by the General Assembly, that a morato-
rium should be imposed by June 30, 1992, on the use of  large-scale driftnets beyond the exclusive 
economic zone of  any nation;

(6) the nations of  the South Pacifi c have agreed to a moratorium on the use of  largescale driftnets in 
the South Pacifi c through the Convention for the Prohibition of  Fishing with Long Driftnets in the 
South Pacifi c, which was agreed to in Wellington, New Zealand, on November 29, 1989; and

(7) increasing population pressures and new knowledge of  the importance of  living marine resources 
to the health of  the global ecosystem demand that greater responsibility be exercised by persons 
fi shing or developing new fi sheries beyond the exclusive economic zone of  any nation.

 (c) POLICY.—It is declared to be the policy of  the Congress in this section that the United States should—
(1) implement the moratorium called for by the United Nations General Assembly in Resolution Num-

bered 44225;
(2) support the Tarawa Declaration and the Wellington Convention for the Prohibition of  Fishing with 

Long Driftnets in the South Pacifi c; and
(3) secure a permanent ban on the use of  destructive fi shing practices, and in particular large-scale 

driftnets, by persons or vessels fi shing beyond the exclusive economic zone of  any nation.

 (d) INTERNATIONAL AGREEMENTS.—The Secretary, through the Secretary of  State and the Secretary of  
the department in which the Coast Guard is operating, shall seek to secure international agreements to imple-
ment immediately the fi ndings, policy, and provisions of  this section, and in particular an international ban 
on large-scale driftnet fi shing. The Secretary, through the Secretary of  State, shall include, in any agreement 
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which addresses the taking of  living marine resources of  the United States, provisions to ensure that—
(1) each large-scale driftnet fi shing vessel of  a foreign nation that is party to the agreement, including 

vessels that may operate independently to develop new fi shing areas, which operate beyond the 
exclusive economic zone of  any nation, is included in such agreement;

(2) each large-scale driftnet fi shing vessel of  a foreign nation that is party to the agreement, which 
operates beyond the exclusive economic zone of  any nation, is equipped with satellite transmitters 
which provide real-time position information accessible to the United States;

(3) statistically reliable monitoring by the United States is carried out, through the use of  on-board 
observers or through dedicated platforms provided by foreign nations that are parties to the agree-
ment, of  all target and nontarget fi sh species, marine mammals, sea turtles, and sea birds entangled 
or killed by large-scale driftnets used by fi shing vessels of  foreign nations that are parties to the 
agreement;

(4) offi cials of  the United States have the right to board and inspect for violations of  the agreement 
any largescale driftnet fi shing vessels operating under the fl ag of  a foreign nation that is party to 
the agreement at any time while such vessel is operating in designated areas beyond the exclusive 
economic zone of  any nation;

(5) all catch landed or transshipped at sea by large-scale driftnet fi shing vessels of  a foreign nation that 
is a party to the agreement, and which are operated beyond the exclusive economic zone of  any na-
tion, is reliably monitored and documented;

(6) time and area restrictions are imposed on the use of  large-scale driftnets in order to prevent inter-
ception of  anadromous species;

(7) all large-scale driftnets used are constructed, insofar as feasible, with biodegradable materials which 
break into segments that do not represent a threat to living marine resources;

(8) all large-scale driftnets are marked at appropriate intervals in a manner that conclusively identifi es 
the vessel and fl ag nation responsible for each such driftnet;

(9) the taking of  nontarget fi sh species, marine mammals, sea turtles, seabirds, and endangered spe-
cies or other species protected by international agreements to which the United States is a party is 
minimized and does not pose a threat to existing fi sheries or the long-term health of  living marine 
resources; and

(10) defi nitive steps are agreed upon to ensure that parties to the agreement comply with the spirit of  
other international agreements and resolutions concerning the use of  large-scale driftnets beyond 
the exclusive economic zone of  any nation.

 (e) REPORT.—Not later than January 1, 1991, and every year thereafter until the purposes of  this section are 
met, the Secretary, after consultation with the Secretary of  State and the Secretary of  the department in 
which the Coast Guard is operating, shall submit to the Committee on Commerce, Science, and Transporta-
tion of  the Senate and the Committee on Merchant Marine and Fisheries of  the House of  Representatives a 
report—
(1) describing the steps taken to carry out the provisions of  this section, particularly subsection (c);
(2) evaluating the progress of  those efforts, the impacts on living marine resources, including available 

observer data, and specifying plans for further action;
(3) containing a list and description of  any new fi sheries developed by nations that conduct, or autho-

rize their nationals to conduct, large-scale driftnet fi shing beyond the exclusive economic zone of  
any nation; and

(4) containing a list of  the nations that conduct, or authorize their nationals to conduct, large-scale 
driftnet fi shing beyond the exclusive economic zone of  any nation in a manner that diminishes the 
effectiveness of  or is inconsistent with any international agreement governing large-scale driftnet 
fi shing to which the United States is a party or otherwise subscribes.
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 (f) CERTIFICATION.—If  at any time the Secretary, in consultation with the Secretary of  State and the Secre-
tary of  the department in which the Coast Guard is operating, identifi es any nation that warrants inclusion 
in the list described under subsection (e)(4), the Secretary shall certify that fact to the President. Such certi-
fi cation shall be deemed to be a certifi cation for the purposes of  section 8(a) of  the Fishermen’s Protective 
Act of  1967 (22 U.S.C. 1978(a)).23

 (g) (e) EFFECT ON SOVEREIGN RIGHTS.—This section shall not serve or be construed to expand or 
diminish the sovereign rights of  the United States, as stated by Presidential Proclamation Numbered 5030, 
dated March 10, 1983, and refl ected in this Act or other existing law.

 (h) (f) DEFINITION.—As used in this section, the term “living marine resources” includes fi sh, marine mam-
mals, sea turtles, and seabirds and other waterfowl.

SEC. 207. INTERNATIONAL MONITORING AND COMPLIANCE

16 U.S.C. 1829

 (a) IN GENERAL.—The Secretary may undertake activities to promote improved monitoring and compliance 
for high seas fi sheries, or fi sheries governed by international fi shery management agreements, and to imple-
ment the requirements of  this title.

 (b) SPECIFIC AUTHORITIES.—In carrying out subsection (a), the Secretary may—
(1) share information on harvesting and processing capacity and illegal, unreported and unregulated 

fi shing on the high seas, in areas covered by international fi shery management agreements, and by 
vessels of  other nations within the United States exclusive economic zone, with relevant law en-
forcement organizations of  foreign nations and relevant international organizations;

(2) further develop real time information sharing capabilities, particularly on harvesting and processing 
capacity and illegal, unreported and unregulated fi shing;

(3) participate in global and regional efforts to build an international network for monitoring, control, 
and surveillance of  high seas fi shing and fi shing under regional or global agreements;

(4) support efforts to create an international registry or database of  fi shing vessels, including by build-
ing on or enhancing registries developed by international fi shery management organizations;

(5) enhance enforcement capabilities through the application of  commercial or governmental remote 
sensing technology to locate or identify vessels engaged in illegal, unreported, or unregulated fi sh-
ing on the high seas, including encroachments into the exclusive economic zone by fi shing vessels 
of  other nations;

(6) provide technical or other assistance to developing countries to improve their monitoring, control, 
and surveillance capabilities; and

(7) support coordinated international efforts to ensure that all large-scale fi shing vessels operating on 
the high seas are required by their fl ag State to be fi tted with vessel monitoring systems no later 
than December 31, 2008, or earlier if  so decided by the relevant fl ag State or any relevant interna-
tional fi shery management organization.

HIGH SEAS DRIFTNET FISHERIES ENFORCEMENT ACT

23 Huffman p. 54



[Sec. 101.3] - 37

SEC. 101.3.  DENIAL OF PORT PRIVILEGES AND SANCTIONS FOR 
HIGH SEAS LARGESCALE DRIFTNET FISHING

16 U.S.C. 1826a

 (a) DENIAL OF PORT PRIVILEGES.—
(1) PUBLICATION OF LIST.—Not later than 30 days after November 2, 1992, and periodically 

thereafter, the Secretary of  Commerce, in consultation with the Secretary of  State, shall publish a 
list of  nations whose nationals or vessels conduct large-scale driftnet fi shing beyond the exclusive 
economic zone of  any nation.

(2) DENIAL OF PORT PRIVILEGES.—The Secretary of  the Treasury shall, in accordance with 
recognized principles of  international law—
(A) withhold or revoke the clearance required by section 91 of  the Appendix to Title 46 for any 

large-scale driftnet fi shing vessel that is documented under the laws of  the United States or 
of  a nation included on a list published under paragraph (1); and

(B) deny entry of  that vessel to any place in the United States and to the navigable waters of  the 
United States.

(3) NOTIFICATION OF NATION.—Before the publication of  a list of  nations under paragraph (1), 
the Secretary of  State shall notify each nation included on that list regarding—
(A) the effect of  that publication on port privileges of  vessels of  that nation under paragraph 

(1); and
(B) any sanctions or requirements, under this Act or any other law, that may be imposed on that 

nation if  nationals or vessels of  that nation continue to conduct largescale driftnet fi shing 
beyond the exclusive economic zone of  any nation after December 31, 1992.

 (b) SANCTIONS.—
(1) IDENTIFICATIONS.—

(A) INITIAL IDENTIFICATIONS.—Not later than January 10, 1993, the Secretary of  Com-
merce shall—

(i) identify each nation whose nationals or vessels are conducting large-scale driftnet 
fi shing or illegal, unreported, or unregulated fi shing beyond the exclusive economic 
zone of  any nation; and

(ii) notify the President and that nation of  the identifi cation under clause (i).
(B) ADDITIONAL IDENTIFICATIONS.—At any time after January 10, 1993, whenever the 

Secretary of  Commerce has reason to believe that the nationals or vessels of  any nation are 
conducting large-scale driftnet fi shing or illegal, unreported, or unregulated fi shing beyond 
the exclusive economic zone of  any nation, the Secretary of  Commerce shall—

(i) identify that nation; and
(ii) notify the President and that nation of  the identifi cation under clause (i).

(2) CONSULTATIONS.—Not later than 30 days after a nation is identifi ed under paragraph (1)(B), 
the President shall enter consultations with the government of  that nation for the purpose of  
obtaining an agreement that will effect the immediate termination of  largescale driftnet fi shing 
or illegal, unreported, or unregulated fi shing by the nationals or vessels of  that nation beyond the 
exclusive economic zone of  any nation.

(3) PROHIBITION ON IMPORTS OF FISH AND FISH PRODUCTS AND SPORT FISHING 
EQUIPMENT.—
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(4) PROHIBITION.—The President—
(i) upon receipt of  notifi cation of  the identifi cation of  a nation under paragraph (1)(A); 

or
(ii) if  the consultations with the government of  a nation under paragraph (2) are not 

satisfactorily concluded within 90 days,
(5) shall direct the Secretary of  the Treasury to prohibit the importation into the United States of  fi sh 

and fi sh products and sport fi shing equipment (as that term is defi ned in section 4162 of  Title 26) 
from that nation.

(6) IMPLEMENTATION OF PROHIBITION.—With respect to an import prohibition directed 
under subparagraph (A), the Secretary of  the Treasury shall implement such prohibition not later 
than the date that is 45 days after the date on which the Secretary has received the direction from 
the President.

(7) PUBLIC NOTICE OF PROHIBITION.—Before the effective date of  any import prohibition 
under this paragraph, the Secretary of  the Treasury shall provide public notice of  the impending 
prohibition.

(8) ADDITIONAL ECONOMIC SANCTIONS.—
(A) DETERMINATION OF EFFECTIVENESS OF SANCTIONS.—Not later than six 

months after the date the Secretary of  Commerce identifi es a nation under paragraph (1), 
the Secretary shall determine whether—

(i) any prohibition established under paragraph (3) is insuffi cient to cause that nation to 
terminate large-scale driftnet fi shing or illegal, unreported, or unregulated fi shing 
conducted by its nationals and vessels beyond the exclusive economic zone of  any 
nation; or

(ii) that nation has retaliated against the United States as a result of  that prohibition.
(B) CERTIFICATION.—The Secretary of  Commerce shall certify to the President each affi rma-

tive determination under subparagraph (A) with respect to a nation.
(C) EFFECT OF CERTIFICATION.—Certifi cation by the Secretary of  Commerce under sub-

paragraph (B) is deemed to be a certifi cation under section 1978(a) of  Title 22, as amended 
by this Act.
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SEC. 102.4.  DURATION OF DENIAL OF PORT PRIVILEGES 
AND SANCTIONS

16 U.S.C. 1826b

 Any denial of  port privileges or sanction under section 101 with respect to a nation shall remain in 
effect until such time as the Secretary of  Commerce certifi es to the President and the Congress that 
such nation has terminated large-scale driftnet fi shing or illegal, unreported, or unregulated fi shing 
by its nationals and vessels beyond the exclusive economic zone of  any nation.

SEC.104. DEFINITIONS

16 U.S.C. 1826c

In this title [High Seas Driftnet Fisheries Enforcement Act], the following defi nitions apply:
(1) FISH AND FISH PRODUCTS.—The term “fi sh and fi sh products” means any aquatic species (in-

cluding marine mammals and plants) and all products thereof  exported from a nation, whether or 
not taken by fi shing vessels of  that nation or packed, processed, or otherwise prepared for export in 
that nation or within the jurisdiction thereof.

(2) LARGE-SCALE DRIFTNET FISHING.—
(A) IN GENERAL.—Except as provided in subparagraph (B), the term “large-scale driftnet fi sh-

ing” means a method of  fi shing in which a gillnet composed of  a panel or panels of  web-
bing, or a series of  such gillnets, with a total length of  two and one-half  kilometers or more 
is placed in the water and allowed to drift with the currents and winds for the purpose of  
entangling fi sh in the webbing.

(B) EXCEPTION.—Until January 1, 1994, the term “large-scale driftnet fi shing” does not 
include the use in the northeast Atlantic Ocean of  gillnets with a total length not to exceed 
fi ve kilometers if  the use  is in accordance with regulations adopted by the European Com-
munity pursuant to the October 28,

(C) 1991, decision by the Council of  Fisheries Ministers of  the Community.
(3) LARGE-SCALE DRIFTNET FISHING VESSEL.—The term “large-scale driftnet fi shing vessel 

means any vessel which is—
(A) used for, equipped to be used for, or of  a type which is normally used for large-scale driftnet 

fi shing; or
(B) used for aiding or assisting one or more vessels at sea in the performance of  largescale drift-

net fi shing, including preparation, supply, storage, refrigeration, transportation, or process-
ing.

HIGH SEAS DRIFTNET FISHING MORATORIUM PROTECTION ACT 
104-43 SEC. 603. PROHIBITION 16 U.S.C. 1826d.

 The United States, or any agency or offi cial acting on behalf  of  the United States, may not enter 
into any international agreement with respect to the conservation and management of  living marine 
resources or the use of  the high seas by fi shing vessels that would prevent full implementation of  
the global moratorium on large-scale driftnet fi shing on the high seas, as such moratorium is ex-
pressed in Resolution 46/215 of  the United Nations General Assembly.
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SEC. 604. NEGOTIATIONS

16 USC 1826e

 The Secretary of  State, on behalf  of  the United States, shall seek to enhance the implementation 
and effectiveness of  the United Nations General Assembly resolutions and decisions regarding the 
moratorium on large-scale driftnet fi shing on the high seas through appropriate international agree-
ments and organizations.

SEC. 605. CERTIFICATION

16 USC 1826f

 The Secretary of  State shall determine in writing prior to the signing or provisional application by 
the United States of  any international agreement with respect to the conservation and management 
of  living marine resources or the use of  the high seas by fi shing vessels that the prohibition con-
tained in section 603 will not be violated if  such agreement is signed or provisionally applied.

SEC. 606. ENFORCEMENT

16 USC 1826g

 The President shall utilize appropriate assets of  the Department of  Defense, the United States 
Coast Guard, and other Federal agencies to detect, monitor, and prevent violations of  the United 
Nations moratorium on large-scale driftnet fi shing on the high seas for all fi sheries under the juris-
diction of  the United States and, in the case of  fi sheries not under the jurisdiction of  the United 
States, to the fullest extent permitted under international law.

SEC. 607. BIENNIAL REPORT ON INTERNATIONAL COMPLIANCE

16 USC 1826h
 (a) In general—The Secretary, in consultation with the Secretary of  State, shall provide to Congress, by not 

later than 2 years after the date of  enactment of  the Magnuson-Stevens Fishery Conservation and Manage-
ment Reauthorization Act of  2006, and every 2 years thereafter, a report that includes—
(1) the state of  knowledge on the status of  international living marine resources shared by the United 

States or subject to treaties or agreements to which the United States is a party, including a list of  
all such fi sh stocks classifi ed as depleted, overexploited, depleted, endangered, or threatened with 
extinction by any international or other authority charged with management or conservation of  liv-
ing marine resources;

(2) a list of  nations whose vessels have been identifi ed under section 609(a) or 610(a), including the 
specifi c offending activities and any subsequent actions taken pursuant to section 609 or 610;

(3) a description of  efforts taken by nations on those lists to comply [sic]  take appropriate corrective 
action consistent with sections 609 and 610, and an evaluation of  the progress of  those efforts, 
including steps taken by the United States to implement those sections and to improve international 
compliance;

(4) progress at the international level, consistent with section 608, to strengthen the efforts of  interna-
tional fi shery management organizations to end illegal, unreported, or unregulated fi shing; and

(5) steps taken by the Secretary at the international level to adopt international measures comparable 
to those of  the United States to reduce impacts of  fi shing and other practices on protected living 
marine resources, if  no international agreement to achieve such goal exists, or if  the relevant inter-
national fi shery or conservation organization has failed to implement effective measures to end or 
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reduce the adverse impacts of  fi shing practices on such species.
 (b) ADDITIONAL INFORMATION.—In addition to the information described in paragraphs (1) through (5) 

of  subsection (a), the report shall include—
(1) a description of  the actions taken to carry out the provisions of  section 206 of  the Magnuson- Ste-

vens Fishery Conservation and Management Act (16 U.S.C. 1826), including—
(A) an evaluation of  the progress of  those efforts, the impacts on living marine resources, in-

cluding available observer data, and specifi c plans for further action; 
(B) a list and description of  any new fi sheries developed by nations that conduct, or authorize 

their nationals to conduct, large-scale driftnet fi shing beyond the exclusive economic zone 
of  any nation; and

(C) a list of  the nations that conduct, or authorize their nationals to conduct, large-scale driftnet 
fi shing beyond the exclusive economic zone of  any nation in a manner that diminishes the 
effectiveness of  or is inconsistent with any international agreement governing large-scale 
driftnet fi shing to which the United States is a party or otherwise subscribes; and 

(2) a description of  the actions taken to carry out the provisions of  section 202(h) of  the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1822(h)). 

 (c) CERTIFICATION.—If, at any time, the Secretary, in consultation with the Secretary of  State and the Sec-
retary of  the department in which the Coast Guard is operating, identifi es any nation that warrants inclusion 
in the list described under subsection (b)(1)(C), due to large scale drift net fi shing, the Secretary shall certify 
that fact to the President. Such certifi cation shall be deemed to be a certifi cation for the purposes of  section 
8(a) of  the Fishermen’s Protective Act of  1967 (22 U.S.C. 1978(a)).24

SEC. 608. ACTION TO STRENGTHEN INTERNATIONAL FISHERY 
MANAGEMENT ORGANIZATIONS

16 USC 1826i

 The Secretary, in consultation with the Secretary of  State, and in cooperation with relevant fi shery 
management councils and any relevant advisory committees, shall take actions to improve the effec-
tiveness of  international fi shery management organizations in conserving and managing fi sh stocks 
under their jurisdiction. These actions shall include—

(1) urging international fi shery management organizations to which the United States is a member—
(A) to incorporate multilateral market-related measures against member or nonmember govern-

ments whose vessels engage in illegal, unreported, or unregulated fi shing;
(B) to seek adoption of  lists that identify fi shing vessels and vessel owners engaged in illegal, 

unreported, or unregulated fi shing that can be shared among all members and other interna-
tional fi shery management organizations;

(C) to seek international adoption of  a centralized vessel monitoring system in order to monitor 
and document capacity in fl eets of  all nations involved in fi shing in areas under an interna-
tional fi shery management organization’s jurisdiction;

(D) to increase use of  observers and technologies needed to monitor compliance with conserva-
tion and management measures established by the organization, including vessel monitoring 
systems and automatic identifi cation systems; and

(E) to seek adoption of  stronger port state controls in all nations, particularly those nations in 

24 Huffman p. 56
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whose ports vessels engaged in illegal, unreported, or unregulated fi shing land or transship 
fi sh;

(2) urging international fi shery management organizations to which the United States is a member, as 
well as all members of  those organizations, to adopt and expand the use of  market related mea-
sures to combat illegal, unreported, or unregulated fi shing, including—
(A) import prohibitions, landing restrictions, or other market-based measures needed to enforce 

compliance with international fi shery management organization measures, such as quotas and 
catch limits;

(3) import restrictions or other market-based measures to prevent the trade or importation of  fi sh 
caught by vessels identifi ed multilaterally as engaging in illegal, unreported, or unregulated fi shing; 
and

(4) catch documentation and certifi cation schemes to improve tracking and identifi cation of  catch of  
vessels engaged in illegal, unreported, or unregulated fi shing, including advance transmission of  
catch documents to ports of  entry; and

(5) urging other nations at bilateral, regional, and international levels, including the Convention on 
International Trade in Endangered Species of  Fauna and Flora and the World Trade Organization 
to take all steps necessary, consistent with international law, to adopt measures and policies that will 
prevent fi sh or other living marine resources harvested by vessels engaged in illegal, unreported, or 
unregulated fi shing from being traded or imported into their nation or territories.

SEC. 609. ILLEGAL, UNREPORTED, OR UNREGULATED FISHING

16 USC 1826j

 (a) IDENTIFICATION.—The Secretary shall identify, and list in the report under section 607, a nation if  fi sh-
ing vessels of  that nation are engaged, or have been engaged at any point during the preceding 2 years, in 
illegal, unreported, or unregulated fi shing—
(1) the relevant international fi shery management organization has failed to implement effective mea-

sures to end the illegal, unreported, or unregulated fi shing activity by vessels of  that nation or the 
nation is not a party to, or does not maintain cooperating status with, such organization; or

(2) where no international fi shery management organization exists with a mandate to regulate the fi sh-
ing activity in question.

 (b) NOTIFICATION.—An identifi cation under subsection (a) or section 610(a) is deemed to be an identifi cation 
under section 101(b)(1)(A) of  the High Seas Driftnet Fisheries Enforcement Act (16 U.S.C. 1826a(b)(1)(A)), 
and the Secretary shall notify the President and that nation of  such identifi cation.

 (c) CONSULTATION.—No later than 60 days after submitting a report to Congress under section 607, the Sec-
retary, acting through the Secretary of  State, shall—
(1) notify nations listed in the report of  the requirements of  this section;
(2) initiate consultations for the purpose of  encouraging such nations to take the appropriate corrective 

action with respect to the offending activities of  their fi shing vessels identifi ed in the report; and
(3) notify any relevant international fi shery management organization of  the actions taken by the United 

States under this section.

 (d) IUU CERTIFICATION PROCEDURE.—
(1) CERTIFICATION.—The Secretary shall establish a procedure, consistent with the provisions of  
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subchapter II of  chapter of  title 5, United States Code, for determining if  a nation identifi ed under 
subsection (a) and listed in the report under section 607 has taken appropriate corrective action 
with respect to the offending activities of  its fi shing vessels identifi ed in the report under section 
607. The certifi cation procedure shall provide for notice and an opportunity for comment by any 
such nation. The Secretary shall determine, on the basis of  the procedure, and certify to the Con-
gress no later than 90 days after the date on which the Secretary promulgates a fi nal rule containing 
the procedure, and biennially thereafter in the report under section 607—
(A) whether the government of  each nation identifi ed under subsection (a) has provided docu-

mentary evidence that it has taken corrective action with respect to the offending activities 
of  its fi shing vessels identifi ed in the report; or

(B) whether the relevant international fi shery management organization has implemented mea-
sures that are effective in ending the illegal, unreported, or unregulated fi shing activity by 
vessels of  that nation.

(2) ALTERNATIVE PROCEDURE.—The Secretary may establish a procedure for certifi cation, on a 
shipment by-shipment, shipper-by-shipper, or other basis of  fi sh or fi sh products from a vessel of  
a harvesting nation not certifi ed under paragraph (1) if  the Secretary determines that—
(A) the vessel has not engaged in illegal, unreported, or unregulated fi shing under an internation-

al fi shery management agreement to which the United States is a party; or
(B) the vessel is not identifi ed by an international fi shery management organization as participat-

ing in illegal, unreported, or unregulated fi shing activities.
(3) EFFECT OF CERTIFICATION.—

(A) IN GENERAL.—The provisions of  section 101(a) and section 101(b)(3) and (4) of  this Act 
(16 U.S.C. 1826a(a), (b)(3), and (b)(4))—

(i) shall apply to any nation identifi ed under subsection (a) that has not been certifi ed 
by the Secretary under this subsection, or for which the Secretary has issued a nega-
tive certifi cation under this subsection; but

(ii) shall not apply to any nation identifi ed under subsection (a) for which the Secretary 
has issued a positive certifi cation under this subsection.

(B) EXCEPTIONS.—Subparagraph (A)(i) does not apply—
(i) to the extent that such provisions would apply to sport fi shing equipment or to fi sh 

or fi sh products not managed under the applicable international fi shery agreement; 
or

(ii) if  there is no applicable international fi shery agreement, to the extent that such pro-
visions would apply to fi sh or fi sh products caught by vessels not engaged in illegal, 
unreported, or unregulated fi shing.

 (e) ILLEGAL, UNREPORTED, OR UNREGULATED FISHING DEFINED.—
(1) IN GENERAL.—In this Act the term ‘illegal, unreported, or unregulated fi shing’ has the meaning 

established under paragraph (2).
(2) SECRETARY TO DEFINE TERM WITHIN LEGISLATIVE GUIDELINES.— Within 3 

months after the  date of  enactment of  the Magnuson-Stevens Fishery Conservation and Manage-
ment Reauthorization Act of   2006, the Secretary shall publish a defi nition of  the term ‘illegal, 
unreported, or unregulated fi shing’ for purposes of  this Act.

(3) GUIDELINES.—The Secretary shall include in the defi nition, at a minimum—
(A) fi shing activities that violate conservation and management measures required under an 

international fi shery management agreement to which the United States is a party, including 
catch limits or quotas, capacity restrictions, and bycatch reduction requirements;
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(4) overfi shing of  fi sh stocks shared by the United States, for which there are no applicable international 
conservation or management measures or in areas with no applicable international fi shery manage-
ment organization or agreement, that has adverse impacts on such stocks; 
(A) fi shing activity that has an adverse impact on seamounts, hydrothermal vents, and cold water 

corals located beyond national jurisdiction, for which there are no applicable conservation 
or management measures or in areas with no applicable international fi shery management 
organization or agreement

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated to the Secretary 
for fi scal years 2007 through 2013.

SEC. 610. EQUIVALENT CONSERVATION MEASURES

16 USC 1826k

(a) IDENTIFICATION.—The Secretary shall identify, and list in the report under section 607, a nation if—
(1) fi shing vessels of  that nation are engaged, or have been engaged during the preceding calendar year in 

fi shing activities or practices;
(A) in waters beyond any national jurisdiction that result in bycatch of  a protected living marine 

resource; or
(B) beyond the exclusive economic zone of  the United States that result in bycatch of  a protect-

ed living marine resource shared by the United States;
(2) the relevant international organization for the conservation and protection of  such resources or the 

relevant international or regional fi shery organization has failed to implement effective measures to 
end or reduce such bycatch, or the nation is not a party to, or does not maintain cooperating status 
with, such organization; and

(3) the nation has not adopted a regulatory program governing such fi shing practices designed to end 
or reduce such bycatch that is comparable to that of  the United States, taking into account different 
conditions.

 (b) CONSULTATION AND NEGOTIATION.—The Secretary, acting through the Secretary of  State, shall—
(1) notify, as soon as possible, other nations whose vessels engage in fi shing activities or practices de-

scribed in subsection (a), about the provisions of  this section and this Act;
(2) initiate discussions as soon as possible with all foreign governments which are engaged in, or which 

have persons or companies engaged in, fi shing activities or practices described in subsection (a), for 
the purpose of  entering into bilateral and multilateral treaties with such countries to protect such 
species;

(3) seek agreements calling for international restrictions on fi shing activities or practices described in 
subsection (a) through the United Nations, the Food and Agriculture Organization’s Committee on 
Fisheries, and appropriate international fi shery management bodies; and

(4) initiate the amendment of  any existing international treaty for the protection and conservation of  
such species to which the United States is a party in order to make such treaty consistent with the 
purposes and policies of  this section.

 (c) CONSERVATION CERTIFICATION PROCEDURE.—
(1) DETERMINATION.—The Secretary shall establish a procedure consistent with the provisions of  

subchapter II of  chapter 5 of  title 5, United States Code, for determining whether the government 
of  a harvesting nation identifi ed under subsection (a) and listed in the report under section 607—
(A) has provided documentary evidence of  the adoption of  a regulatory program governing the 
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conservation of  the protected living marine resource that is comparable to that of  the United 
States, taking into account different conditions, and which, in the case of  pelagic longline 
fi shing, includes mandatory use of  circle hooks, careful handling   and release equipment, 
and training and observer programs; and

(B) has established a management plan containing requirements that will assist in gathering 
species-specifi c data to support international stock assessments and conservation enforce-
ment efforts for protected living marine resources.

(2) PROCEDURAL REQUIREMENT.—The procedure established by the Secretary under paragraph 
(1) shall include notice and opportunity for comment by any such nation.

(3) CERTIFICATION.—The Secretary shall certify to the Congress by January 31, 2007, and bien-
nially thereafter whether each such nation has provided the documentary evidence described in 
paragraph (1)(A) and established a management plan described in paragraph (1)(B).

(4) ALTERNATIVE PROCEDURE.—The Secretary shall establish a procedure for certifi cation, on a 
shipment-by-shipment, shipper-by-shipper, or other basis of  fi sh or fi sh products from a vessel of  
a harvesting nation not certifi ed under paragraph (3) if  the Secretary determines that such imports 
were harvested by practices that do not result in bycatch of  a protected marine species, or were 
harvested by practices that—
(A) are comparable to those of  the United States, taking into account different conditions, and 

which, in the case of  pelagic longline fi shing, includes mandatory use of  circle hooks, careful 
handling and release equipment, and training and observer programs; and

(B) include the gathering of  species specifi c data that can be used to support international and 
regional stock assessments and conservation efforts for protected living marine resources.

(5) EFFECT OF CERTIFICATION.—The provisions of  section 101(a) and section 101(b)(3) and (4) 
of  this  Act (16 U.S.C. 1826a(a), (b)(3), and (b)(4)) (except to the extent that such provisions ap-
ply to sport fi shing equipment or fi sh or fi sh products not caught by the vessels engaged in illegal, 
unreported, or unregulated fi shing) shall apply to any nation identifi ed under subsection (a) that has 
not been certifi ed by the Secretary under this subsection, or for which the Secretary has issued a 
negative certifi cation under this subsection, but shall not apply to any nation identifi ed under sub-
section (a) for which the Secretary has issued a positive certifi cation under this subsection.

 (d) INTERNATIONAL COOPERATION AND ASSISTANCE.—To the greatest extent possible consistent 
with existing authority and the availability of  funds, the Secretary shall—
(1) provide appropriate assistance to nations identifi ed by the Secretary under subsection (a) and inter-

national organizations of  which those nations are members to assist those nations in qualifying for 
certifi cation under subsection (c);

(2) undertake, where appropriate, cooperative research activities on species statistics and improved 
harvesting techniques, with those nations or organizations;

(3) encourage and facilitate the transfer of  appropriate technology to those nations or organizations to 
assist those nations in qualifying for certifi cation under subsection (c); and

(4) provide assistance to those nations or organizations in designing and implementing appropriate fi sh 
harvesting plans.

 (e) PROTECTED LIVING MARINE RESOURCE DEFINED.—In this section the term ‘protected living 
marine resource’—
(1) means non-target fi sh, sea turtles, or marine mammals that are protected under United States law 

or international agreement, including the Marine Mammal Protection Act, the Endangered Species 
Act, the Shark Finning Prohibition Act, and the Convention on International Trade in Endangered 
Species of  Wild Flora and Fauna; but
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(2) does not include species, except sharks, managed under the Magnuson-Stevens Fishery Conserva-
tion and Management Act, the Atlantic Tunas Convention Act, or any international fi shery manage-
ment agreement.

 (f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated to the Secretary 
for fi scal years 2007 through 2013.

TITLE III—NATIONAL FISHERY MANAGEMENT PROGRAM 

SEC. 301. NATIONAL STANDARDS FOR FISHERY CONSERVATION 
AND MANAGEMENT

16 U.S.C. 1851

SEC. 301. RULE OF CONSTRUCTION. Nothing in this Act, including the amendment made by section 102(a)(3), shall be 
construed as modifying the requirements of  sections 301(a), 302(h)(6), 303(a)(15), or 304(e) of  the Magnuson-Stevens Fish-
ery Conservation and Management Act, or the equal application of  such requirements and other standards and requirements 
under the Magnuson-Stevens Fishery Conservation and Management Act to commercial, charter, and recreational fi sheries, 
including each component of  mixed-use fi sheries.25

 (a) IN GENERAL.—Any fi shery management plan prepared, and any regulation promulgated to implement 
any such plan, pursuant to this title shall be consistent with the following national standards for fi shery con-
servation and management:
(1) Conservation and management measures shall prevent overfi shing while achieving, on a continuing 

basis, the optimum yield from each fi shery for the United States fi shing industry.
(2) Conservation and management measures shall be based upon the best scientifi c information avail-

able.
(3) To the extent practicable, an individual stock of  fi sh shall be managed as a unit throughout its 

range, and interrelated stocks of  fi sh shall be managed as a unit or in close coordination.
(4) Conservation and management measures shall not discriminate between residents of  different 

States. If  it becomes necessary to allocate or assign fi shing privileges among various United States 
fi shermen, such allocation shall be (A) fair and equitable to all such fi shermen; (B) reasonably calcu-
lated to promote conservation; and (C) carried out in such manner that no particular individual, 
corporation, or other entity acquires an excessive share of  such privileges.

(5) Conservation and management measures shall, where practicable, consider effi ciency in the utiliza-
tion of  fi shery resources; except that no such measure shall have economic allocation as its sole 
purpose.

(6) Conservation and management measures shall take into account and allow for variations among, 
and contingencies in, fi sheries, fi shery resources, and catches.

(7) Conservation and management measures shall, where practicable, minimize costs and avoid un-
necessary duplication.

(8) Conservation and management measures shall, consistent with the conservation requirements of  
this Act (including the prevention of  overfi shing and rebuilding of  depleted stocks), take into ac-
count the importance of  fi shery resources to fi shing communities by utilizing economic and social 
data that meet the requirements of  paragraph (2), in order to (A) provide for the sustained partici-

25 Huffman p. 180
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pation of  such communities, and (B) to the extent practicable, minimize adverse economic impacts 
on such communities.

(9) Conservation and management measures shall—to the extent practicable, 
(A) minimize bycatch; and 
(B) to the extent bycatch cannot be avoided, minimize the mortality of  such bycatch.26

(10) Conservation and management measures shall, to the extent practicable, promote the safety of  hu-
man life at sea.

 (b) GUIDELINES.—The Secretary shall establish advisory guidelines (which shall not have the force and ef-
fect of  law), based on the national standards, to assist in the development of  fi shery management plans.

SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS

16 U.S.C. 1852

 (a) ESTABLISHMENT.—
(1) There shall be established, within 120 days after the date of  the enactment of  this Act, eight Region-

al Fishery Management Councils, as follows:
(A) NEW ENGLAND COUNCIL.—The New England Fishery Management Council shall con-

sist of  the States of  Maine, New Hampshire, Massachusetts, Rhode Island, and Connecticut 
and shall have authority over the fi sheries in the Atlantic Ocean seaward of  such States (except 
as provided in paragraph (3)). The New England Council shall have 18 19 voting members, 
including 11 appointed by the Secretary in accordance with subsection (b)(2) (at least one of  
whom shall be appointed from each such State) and a liaison who is a member of  the Mid-At-
lantic Fishery Management Council to represent the interests of  fi sheries under the jurisdiction 
of  such Council. 

(B) MID-ATLANTIC COUNCIL.—The Mid-Atlantic Fishery Management Council shall consist 
of  the States of  New York, New Jersey, Delaware, Pennsylvania, Maryland, Virginia, and North 
Carolina and shall have authority over the fi sheries in the Atlantic Ocean seaward of  such States 
(except North Carolina, as provided in paragraph (3)). The Mid-Atlantic Council shall have 21 
22 voting members, including 13 appointed by the Secretary in accordance with subsection (b)
(2) (at least one of  whom shall be appointed from each such State) and a liaison who is a mem-
ber of  the New England Fishery Management Council to represent the interests of  fi sheries 
under the jurisdiction of  such Council27.

(C) SOUTH ATLANTIC COUNCIL.—The South Atlantic Fishery Management Council shall 
consist of  the States of  North Carolina, South Carolina, Georgia, and Florida and shall have 
authority over the fi sheries in the Atlantic Ocean seaward of  such States (except as provided 
in paragraph (3)). The South Atlantic Council shall have 13 14 voting members, including 8 
appointed by the Secretary in accordance with subsection (b)(2) (at least one of  whom shall 
be appointed from each such State).

(D) CARIBBEAN COUNCIL.—The Caribbean Fishery Management Council shall consist of  
the Virgin Islands and the Commonwealth of  Puerto Rico and shall have authority over 
the fi sheries in the Caribbean Sea and Atlantic Ocean seaward of  such States and of  com-
monwealths, territories, and possessions of  the United States in the Caribbean Sea (except as 
provided in paragraph (3)). The Caribbean Council shall have 7 voting members, including 4 

26 Huffman p. 164
27 Huffman p. 91
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appointed by the Secretary in accordance with subsection (b)(2) (at least one of  whom shall 
be appointed from each such State).

(E) GULF COUNCIL.—The Gulf  of  Mexico Fishery Management Council shall consist of  the 
States of  Texas, Louisiana, Mississippi, Alabama, and Florida and shall have authority over 
the fi sheries in the Gulf  of  Mexico seaward of  such States (except as provided in paragraph 
(3)). The Gulf  Council shall have 17 voting members, including 11 appointed by the Sec-
retary in accordance with subsection (b)(2) (at least one of  whom shall be appointed from 
each such State).

(F) PACIFIC COUNCIL.—The Pacifi c Fishery Management Council shall consist of  the States 
of  California, Oregon, Washington, and Idaho and shall have authority over the fi sheries in 
the Pacifi c Ocean seaward of  such States. The Pacifi c Council shall have 14 voting members, 
including 8 appointed by the Secretary in accordance with subsection (b)(2) (at least one 
of  whom shall be appointed from each such State), and including one appointed from an 
Indian tribe with federally recognized fi shing rights from California, Oregon, Washington, or 
Idaho in accordance with subsection (b)(5).

(G) NORTH PACIFIC COUNCIL.—The North Pacifi c Fishery Management Council shall 
consist of  the States of  Alaska, Washington, and Oregon and shall have authority over the 
fi sheries in the Arctic Ocean, Bering Sea, and Pacifi c Ocean seaward of  Alaska. The North 
Pacifi c Council shall have 11 13 voting members, including 7 appointed by the Secretary in 
accordance with subsection (b)(2) (5 of  whom shall be appointed from the State of  Alaska 
and 2 of  whom shall be appointed from the State of  Washington) and including 2 appointed 
from Indian tribes in Alaska selected in accordance with subsection (b)(7)28.

(H) WESTERN PACIFIC COUNCIL.—The Western Pacifi c Fishery Management Council shall 
consist of  the States of  Hawaii, American Samoa, Guam, and the Northern Mariana Islands 
and shall have authority over the fi sheries in the Pacifi c Ocean seaward of  such States and of  
the Commonwealths, territories, and possessions of  the United States in the Pacifi c Ocean 
area. The Western Pacifi c Council shall have 13 voting members, including 8 appointed by 
the Secretary in accordance with subsection (b)(2) (at least one of  whom shall be appointed 
from each of  the following States: Hawaii, American Samoa, Guam, and the Northern Mari-
ana Islands).

(2) Each Council shall refl ect the expertise and interest of  the several constituent States in the ocean 
area over which such Council is granted authority. 

(3) The Secretary shall have authority over any highly migratory species fi shery that is within the geo-
graphical area of  authority of  more than one of  the following Councils: New England Council, 
Mid-Atlantic Council, South Atlantic Council, Gulf  Council, and Caribbean Council.

(4) REQUIREMENTS FOR LIAISON.—The Secretary may only appoint an individual to be a liaison between 
2 Councils under this subsection if  such individual has expertise in a fi shery that spans the geographical areas of  both 
such Councils.29

 (b) VOTING MEMBERS.—
(1) The voting members of  each Council shall be:

(A) The principal State offi cial with marine fi shery management responsibility and expertise in 
each constituent State, who is designated as such by the Governor of  the State, so long as the 
offi cial continues to hold such position, or the designee of  such offi cial.

28 Huffman p. 89. New.
29 Huffman p. 91. New.
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(B) The regional director of  the National Marine Fisheries Service for the geographic area con-
cerned, or his designee, except that if  two such directors are within such geographical area, 
the Secretary shall designate which of  such directors shall be the voting member.

(C) The members required to be appointed by the Secretary in accordance with paragraphs (2) 
and (5).

(2)  
(A) REQUIRED EXPERTISE.— In making appointments to the Council under this section, 

the Secretary shall appoint an individual The members of  each Council required to be ap-
pointed by the Secretary must be individuals who, by reason of  occupational their occupa-
tional or other experience, scientifi c expertise, or training, are is knowledgeable regarding—  

(i) the conservation and management, or the commercial, or recreational, or subsistence 
harvest, of  the fi shery resources of  the geographical area concerned; or

(ii) ecosystem-based fi shery management or climate science.30

(iii) Within nine months after the date of  enactment of  the Fishery Conservation 
Amendments of  1990, the Secretary shall, by regulation, prescribe criteria for deter-
mining whether an individual satisfi es the requirements of  this subparagraph.

(B) APPORTIONMENT.— The Secretary, in making appointments under this section, shall, 
to the extent practicable, ensure a fair and balanced apportionment, on a rotating or other 
basis, of  the active participants (or their representatives) of  such participants31 in the com-
mercial, and recreational, and subsistence fi sheries under the jurisdiction of  the Council and 
of  members of  the conservation community, scientists, nonconsumptive users, and indige-
nous and tribal communities as applicable, and of  the active participants (or their representa-
tives) in the commercial, recreational, and subsistence fi sheries under the jurisdiction of  the 
Council. On January 31, 1991, and each year thereafter, the The Secretary shall, on an annual 
basis, submit to the Committee on Commerce, Science, and Transportation of  the Senate 
and the Committee on Merchant Marine and Fisheries Natural Resources of  the House of  
Representatives a report on the actions taken by the Secretary to ensure that such fair and 
balanced apportionment is achieved. The report shall—

(i) list the fi sheries under the jurisdiction of  each Council, outlining for each fi shery the 
type and quantity of  fi sh harvested, fi shing and processing methods employed, the 
number of  participants, the duration and range of  the fi shery, and other distinguish-
ing characteristics;

(ii) assess the membership of  each Council in terms of  the apportionment of  the active 
participants in each such fi shery and of  members of  the conservation community, 
scientists, non-consumptive users, indigenous and tribal communities; and

(iii) state the Secretary’s plans and schedule for actions to achieve a fair and balanced 
apportionment on the Council for the active participants in any such fi shery and for 
the categories of  members listed in clause (ii). 

(C) APPOINTMENTS.— 
(i) LIST FROM GOVERNOR.—

(I) APPOINTMENT FROM LIST.—The Secretary shall appoint the members 
of  each Council from a list of  individuals submitted by the Governor of  
each applicable constituent State. 

(II) REQUIREMENTS FOR LIST.— in submitting a list for the purposes of  
subclause (I), a A Governor— 

30 Huffman p 98
31 Huffman p. 99
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(aa) may not only submit the names of  an individuals to the Secretary for 
appointment unless the if  such Governor has determined that each 
such individual is qualifi ed under the requirements of  subparagraph 
(A); and 

(bb) unless the Governor has, to the extent practicable, fi rst consulted 
with representatives of  the commercial and recreational fi shing 
interests of  the State regarding those individuals. Each such list shall 
include the names and pertinent biographical data of  not less than 
three individuals for each applicable vacancy and shall be accom-
panied by a statement by the Governor explaining how each such 
individual meets the requirements of  subparagraph (A). 

(III) REVIEW.— The Secretary shall review each list submitted under this 
subparagraph. by a Governor to ascertain if  the individuals on the list are 
qualifi ed for the vacancy on the basis of  such requirements. If  the Secretary 
determines that any individual does not meet the requirements of  this para-
graph, is not qualifi ed, the Secretary shall notify the appropriate Governor 
of  that determination. 

(IV) RESPONSE TO REVIEW.— If  a Governor receives notice under sub-
clause (III), the The Governor shall then may submit a revised list or resub-
mit the original list with an additional explanation of  the qualifi cations of  
the individual in question. 

(ii) INDIVIDUALS WHO DO NOT HAVE A FINANCIAL INTEREST.— The 
Secretary shall appoint to each Council at least two individuals who do not have a 
fi nancial interest in matters before the Council.

(iii) FINANCIAL DISCLOSURE REQUIREMENTS.—An individual is not eligible 
for appointment by the Secretary until that individual complies with the applicable 
fi nancial disclosure requirements under subsection (j) (k).32

(D) 

(i) The Governor of  a State submitting a list of  names of  individuals for appointment 
by the Secretary of  Commerce to the Gulf  of  Mexico Fisheries Management Coun-
cil under subparagraph (C) shall include—

(I) at least 1 nominee each from the commercial, recreational, and charter fi sh-
ing sectors; and

(II) at least 1 other individual who is knowledgeable regarding the conservation 
and management of  fi sheries resources in the jurisdiction of  the Council.

(ii) Notwithstanding the requirements of  subparagraph (C), if  the Secretary determines 
that the list of  names submitted by the Governor does not meet the requirements of  
clause (i) the Secretary shall—

(I) publish a notice in the Federal Register asking the residents of  that State to 
submit the names and pertinent biographical data of  individuals who would 
meet the requirement not met for appointment to the Council; and

(II) add the name of  any qualifi ed individual submitted by the public who meets 
the unmet requirement to the list of  names submitted by the Governor.

(iii) For purposes of  clause (i) an individual who owns or operates a fi sh farm outside of  
the United States shall not be considered to be a representative of  the commercial or 
recreational fi shing sector.

(iv) The requirements of  this subparagraph shall expire at the end of  fi scal year 2012.
(E) Whenever the Secretary makes an appointment to a Council, the Secretary shall make a pub-

32 Huffman pp. 100-102
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lic announcement of  such appointment not less than 45 days before the fi rst day on which the 
individual is to take offi ce as a member of  the Council.

(F) In appointing at-large members to the Western Pacifi c Fishery Management Council, the Secretary shall 
ensure geographic representation across all constituent states of  the Council.33

(3) Each voting member appointed to a Council by the Secretary in accordance with paragraphs (2) 
and (5) shall serve for a term of  3 years; except that the Secretary may designate a shorter term if  
necessary to provide for balanced expiration to terms of  offi ce. No member appointed after Janu-
ary 1, 1986, may serve more than three consecutive terms. Any term in which an individual was 
appointed to replace a member who left offi ce during the term shall not be counted in determining 
the number of  consecutive terms served by that Council member.

(4) Successors to the voting members of  any Council shall be appointed in the same manner as the 
original voting members. Any individual appointed to fi ll a vacancy occurring prior to the expira-
tion of  any term of  offi ce shall be appointed for the remainder of  that term.

(5) 
(A) The Secretary shall appoint to the Pacifi c Council one representative of  an Indian tribe with 

Federally recognized fi shing rights from California, Oregon, Washington, or Idaho from a 
list of  not less than 3 individuals submitted by the tribal governments. The Secretary, in con-
sultation with the Secretary of  the Interior and tribal governments, shall establish by regula-
tion the procedure for submitting a list under this subparagraph.

(B) Representation shall be rotated among the tribes taking into consideration—
(i) the qualifi cations of  the individuals on the list referred to in subparagraph (A),
(ii) the various rights of  the Indian tribes involved and judicial cases that set forth how 

those rights are to be exercised, and
(iii) the geographic area in which the tribe of  the representative is located.

(C) A vacancy occurring prior to the expiration of  any term shall be fi lled in the same manner as 
set out in subparagraphs (A) and (B), except that the Secretary may use the list from which 
the vacating representative was chosen.

(D) The tribal representative appointed under subparagraph (A) may designate as an alternate, 
during the period of  the representative’s term, an individual knowledgeable concerning tribal 
rights, tribal law, and the fi shery resources of  the geographical area concerned.

(E) TERM OF TRIBAL REPRESENTATIVE.—An individual appointed under subparagraph 
(A) shall serve on the Pacifi c Council until such time as a new appointment to the tribal seat 
is made under subparagraph (A).34

(6) The Secretary may remove for cause any member of  a Council required to be appointed by the Sec-
retary in accordance with paragraphs (2) or (5) if—
(A) the Council concerned fi rst recommends removal by not less than two-thirds of  the mem-

bers who are voting members and submits such removal recommendation to the Secretary in 
writing together with a statement of  the basis for the recommendation; or

(B) the member is found by the Secretary, after notice and an opportunity for a hearing in accor-
dance with section 554 of  title 5, United States Code, to have committed an act prohibited 
by section 307(1)(O)

(7) TRIBAL REPRESENTATIVE ON NORTH PACIFIC COUNCIL.—
(A) APPOINTMENT.—The Secretary shall appoint to the North Pacifi c Council 2 representatives of  

33 Huffman p 103 (new)
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Indian tribes in Alaska from a list submitted by Tribal governments. The Secretary, in consultation with the 
Secretary of  Interior and Tribal governments shall determine the procedure for submitting a list under this 
subparagraph.

(B) REPRESENTATION.—Representation shall be rotated among affected tribal regions, taking into 
consideration—

(i) the qualifi cations of  the individuals on the list described in subparagraph(A).
(ii) the degree to which the Indian tribes in the region are dependent on anadromous fi sh and marine 

resources in the area managed by the Council and the impact of  Council actions on such resources; 
and

(iii) the geographic area in which the tribe of  the representative is located.
(C) FILLING OF VACANCY.—A vacancy occurring prior to the expiration of  any term shall be fi lled in 

the same manner as set out in subparagraphs (A) and (B), except that the Secretary may use the list from 
which the vacating representative was chosen.

(D) DESIGNATION OF ALTERNATE.—The tribal representative appointed under subparagraph 
(A) may designate as an alternate an individual knowledgeable concerning tribal rights and fi shing practices, 
Indigenous traditional knowledge, tribal law, and other marine resources of  the geographical area concerned.

(E) TERM OF APPOINTMENT.—An individual appointed under subparagraph (A) shall serve on the 
North Pacifi c Council until such time as new appointment to the tribal seat is made under subparagraph 
(A).35

 (c) NONVOTING MEMBERS.—
(1) The nonvoting members of  each Council shall be:

(A) The regional or area director of  the United States Fish and Wildlife Service for the geographi-
cal area concerned, or his designee.

(B) The commander of  the Coast Guard district for the geographical area concerned, or his des-
ignee; except that, if  two Coast Guard districts are within such geographical area, the com-
mander designated for such purpose by the commandant of  the Coast Guard.

(C) The Executive Director of  the Marine Fisheries Commission for the geographical area con-
cerned, if  any, or his designee.

(D) One representative of  the Department of  State designated for such purpose by the Secre-
tary of  State, or his designee.

(2) The Pacifi c Council shall have one additional nonvoting member who shall be appointed by, and 
serve at the pleasure of, the Governor of  Alaska.

 (d) COMPENSATION AND EXPENSES.—The voting members of  each Council who are required to be 
appointed by the Secretary and who are not employed by the Federal Government or any State or local 
government, shall receive compensation at the daily rate for GS-15, step 7 of  the General Schedule, when 
engaged in the actual performance of  duties for such Council. The voting members of  each Council, any 
nonvoting member described in subsection (c)(1)(C), and the nonvoting member appointed pursuant to sub-
section (c)(2) shall be reimbursed for actual expenses incurred in the performance of  such duties, and other 
nonvoting members and Council staff  members may be reimbursed for actual expenses.

 (e) TRANSACTION OF BUSINESS.—
(1) A majority of  the voting members of  any Council shall constitute a quorum, but one or more such 

members designated by the Council may hold hearings. All decisions of  any Council shall be by ma-

35 Huffman p 88-90. New.
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jority vote of  the voting members present and voting.
(2) The voting members of  each Council shall select a Chairman for such Council from among the 

voting members.
(3) Each Council shall meet at appropriate times and places in any of  the constituent States of  the 

Council at the call of  the Chairman or upon the request of  a majority of  its voting members.
(4) If  any voting member of  a Council disagrees with respect to any matter which is transmitted to the 

Secretary by such Council, such member may submit a statement to the Secretary setting forth the 
reasons for such disagreement. The regional director of  the National Marine Fisheries Service serv-
ing on the Council, or the regional director’s designee, shall submit such a statement, which shall be 
made available to the public upon request, if  the regional director disagrees with any such matter.

(5) At the request of  any voting member of  a Council, the Council shall hold a roll call vote on any 
matter before the Council. Each Council shall hold a recorded vote on all nonprocedural matters 
before the Council. At the request of  any voting member of  a Council, the Council shall hold a roll call vote on any 
procedural matter before the Council36. The offi cial minutes and other appropriate records of  any Council 
meeting shall identify all roll call votes held, the name of  each voting member present during each 
roll call vote, and how each member voted on each roll call vote.

(6) To the extent possible, each Council shall—
(A) seek to hold meetings in person; and
(B) ensure the availability of  remote meeting participation and voting.37

 (f) STAFF AND ADMINISTRATION.—
(1) Each Council may appoint, and assign duties to, an executive director and such other full and part-

time administrative employees as the Secretary determines are necessary to the performance of  its 
functions. Such employees, including executive directors, shall be deemed Federal employees with 
respect to any requirement that applies to Federal employees.38

(2) Upon the request of  any Council, and after consultation with the Secretary, the head  of  any Fed-
eral agency is authorized to detail to such Council, on a reimbursable basis, any of  the personnel of  
such agency, to assist such Council in the performance of  its functions under this Act.

(3) The Secretary shall provide to each Council such administrative and technical support services as 
are necessary for the effective functioning of  such Council.

(4) The Administrator of  General Services shall furnish each Council with such offi ces, equipment, 
supplies, and services as he is authorized to furnish to any other agency or instrumentality of  the 
United States.

(5) The Secretary and the Secretary of  State shall furnish each Council with relevant information con-
cerning foreign fi shing and international fi shery agreements.

(6) Each Council shall determine its organization, and prescribe its practices and procedures for car-
rying out its functions under this Act, in accordance with such uniform standards as are prescribed 
by the Secretary. The procedures of  a Council, and of  its scientifi c and statistical committee and 
advisory panels established under subsection (g), must be consistent with the procedural guidelines 
set forth in subsection [i](2). Each Council shall publish and make available to the public a state-
ment of  its organization, practices, and procedures.

(7) The Secretary shall pay—
(A) the compensation and expenses provided for in subsection (d);
(B) appropriate compensation to employees appointed under paragraph (1);

36 Huffman p. 92, new text in italic
37 Huffman p.  92, new text in italic
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(C) the amounts required for reimbursement of  other Federal agencies under paragraphs (2) and 
(4);

(D) the actual expenses of  the members of  the committees and panels established under subsec-
tion (g); and

(E) such other costs as the Secretary determines are necessary to the performance of  the func-
tions of  the Councils.

(8) Council, committee, and advisory panel members shall be subject to all law, rules, and policies regard-
ing ethics and sexual harassment and assault that apply to Federal employees. Council, committee, and 
advisory panel members found to have violated such laws, rules, or policies shall be held individually 
liable for their actions. The Secretary may impose civil penalties for violations including suspen-
sion or expulsion from participation or membership in a council, advisory body, or related entity or 
activity.39

 (g) COMMITTEES AND ADVISORY PANELS.—
(1) 

(A) Each Council shall establish, maintain, and appoint the members of  a scientifi c and statis-
tical committee to assist it in the development, collection, evaluation, and peer review of  
such statistical, biological, economic, ecological, social, and other scientifi c information as is 
relevant to such Council’s development and amendment of  any fi shery management plan.

(B) Each scientifi c and statistical committee shall provide its the appropriate Council with ongo-
ing scientifi c advice for fi shery management decisions, including— 

(i) recommendations for accounting for all sources of  mortality in establishing manage-
ment measures, for the acceptable biological catch levels, for preventing overfi shing, 
for maximum sustainable yield, and for achieving rebuilding targets, and promoting 
resilience of  fi sh stocks to climate change;

(ii) objective and measurable criteria for determining whether a stock is depleted or 
experiencing overfi shing; and

(iii) reports on stock status and health, sources of  mortality, bycatch, habitat status, 
social, and ecological, and economic impacts of  management measures, and sustain-
ability of  fi shing practices, and prevailing and anticipated future impacts of  climate 
change on fi sh stocks, fi shing communities, and fi shery sectors.40 

(iv) maintaining a suffi cient abundance, diversity, and localized distribution of  forage fi sh 
populations to support the role of  such populations in marine ecosystems.41

Each scientifi c and statistical committee shall develop such advice in a transparent manner and allow for 
public involvement in the process.
(C) Members appointed by the Councils to the scientifi c and statistical committees shall be Fed-

eral employees, State employees, academicians, or independent experts and shall have strong 
scientifi c or technical credentials and experience.

(D) Each member of  a scientifi c and statistical committee shall be treated as an affected indi-
vidual for purposes of  paragraphs (2), (3)(B), (4), and (5)(A) of  subsection (j). The Secretary 
shall keep disclosures made pursuant to this subparagraph on fi le.

(E) The Secretary and each Council may establish a peer review process for that Council for sci-
entifi c information used to advise the Council about the conservation and management of  

39 Huffman p. 94
40 Huffman p. 178-179
41 Huffman, p. 184.
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the fi shery. The review process, which may include existing committees or panels, is deemed 
to satisfy the requirements of  the guidelines issued pursuant to section 515 of  the Treasury 
and General Government Appropriations Act for Fiscal year 2001 (Public Law 106–554—
Appendix C; 114 Stat. 2763A–153).

(F) In addition to the provisions of  section 302(f)(7), the Secretary shall, subject to the avail-
ability of  appropriations, pay a stipend to members of  the scientifi c and statistical commit-
tees or advisory panels who are not employed by the Federal Government or a State marine 
fi sheries agency.

(G) A science and statistical committee shall hold its meetings in conjunction with the meeting 
of  the Council, to the extent practicable.

(2) Each Council shall establish such advisory panels as are necessary or appropriate to assist it in car-
rying out its functions under this Act.

(3)  
(A) Each Council shall establish and maintain a fi shing industry advisory committee which shall 

provide information and recommendations on, and assist in the development of, fi shery 
management plans and amendments to such plans.

(B) Appointments to a committee established under subparagraph (A) shall be made by each 
Council in such a manner as to provide fair representation to commercial fi shing interests in 
the geographical area of  authority of  the Council.

(4) The Secretary shall establish advisory panels to assist in the collection and evaluation of  informa-
tion relevant to the development of  any fi shery management plan or plan amendment for a fi shery 
to which subsection (a)(3) applies. Each advisory panel shall participate in all aspects of  the devel-
opment of  the plan or amendment; be balanced in its representation of  commercial, recreational, 
and other interests; and consist of  not less than 7 individuals who are knowledgeable about the 
fi shery for which the plan or amendment is developed, selected from among—
(A) members of  advisory committees and species working groups appointed under Acts imple-

menting relevant international fi shery agreements pertaining to highly migratory species; and
(B) other interested persons.

(5) Decisions and recommendations made by committees and panels established under this subsection 
shall be considered to be advisory in nature.

 (h) FUNCTIONS.—Each Council shall, in accordance with the provisions of  this Act—
(1) for each fi shery under its authority that requires conservation and management, prepare and submit 

to the Secretary (A) a fi shery management plan, and (B) amendments to each such plan that are 
necessary from time to time (and promptly whenever changes in conservation and management 
measures in another fi shery substantially affect the fi shery for which such plan was developed);

(2) prepare comments on any application for foreign fi shing transmitted to it under section 204(b)(4)
(C) or section 204(d), and any fi shery management plan or amendment transmitted to it under sec-
tion 304(c)(4);

(3) conduct public hearings, at appropriate times and in appropriate locations in the geographical area 
concerned, so as to allow all interested persons an opportunity to be heard in the development of  
fi shery management plans and amendments to such plans, and with respect to the administration 
and implementation of  the provisions of  this Act (and for purposes of  this paragraph, the term 
“geographical area concerned” may include an area under the authority of  another Council if  the 
fi sh in the fi shery concerned migrate into, or occur in, that area or if  the matters being heard affect 
fi shermen of  that area; but not unless such other Council is fi rst consulted regarding the conduct 
of  such hearings within its area);
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(4) submit to the Secretary such periodic reports as the Council deems appropriate, and any other rel-
evant report which may be requested by the Secretary;

(5) review on a continuing basis, and revise as appropriate, the assessments and specifi cations made 
pursuant to section 303(a)(3) and (4) with respect to the optimum yield from, the capacity and ex-
tent to which United States fi sh processors will process United States harvested fi sh from, and the 
total allowable level of  foreign fi shing in, each fi shery (except as provided in section subsection (a)
(3)) within its geographical area of  authority;

(6) develop annual catch limits for each of  its managed fi sheries that may not exceed the over 50 fi sh-
ing level recommendations of  its scientifi c and statistical committee or the peer review process 
established under subsection (g);

(7) develop, in conjunction with the scientifi c and statistical committee, multi-year research priorities 
for fi sheries, fi sheries interactions, habitats, forage fi sh populations and distributions,42 and other 
areas of  research that are necessary for management purposes, that shall—
(A) establish priorities for 5-year periods;
(B) prioritize fi sheries and habitats experiencing or expected to experience shifts in geographic 

range, spatial distribution, or productivity43

(C) be updated as necessary; and
(D) be submitted to the Secretary and the regional science centers of  the National Marine Fish-

eries Service for their consideration in developing research priorities and budgets for the 
region of  the Council; and

(8) approve, for each of  its managed stocks, objective and measurable criteria for identifying whether 
the stock is depleted or experiencing overfi shing, which may not be less precautionary than the 
recommendation of  its scientifi c and statistical committee; 

(9) develop and implement a plan to protect essential fi sh habitat in the region of  the Council from 
adverse effects caused by fi shing that shall include—
(A) quantitative and measurable targets and goals for increasing quality, quantity, and representa-

tiveness of  essential fi sh habitat; and 
(B) conservation and management measures to implement the plan;

(10) at routine intervals not less frequently than every 7 years and based on new scientifi c evidence or 
other relevant information, review habitat protection plans developed under paragraph (9) by such 
Council and each designation of  essential fi sh habitat and habitat areas of  particular concern under 
section 303(a)(7) by such Council, and amend such Council’s fi shery management plans as nec-
essary and appropriate;44

(11) [previously (8)] conduct any other activities which are required by, or provided for in, this Act or 
which are necessary and appropriate to the foregoing functions.

(12) develop a list of  unmanaged forage fi sh occurring in the area under its authority and prohibit the 
development of  any new directed forage fi sh fi shery until the Council has—
(A) considered the best scientifi c information available and evaluated the potential impacts of  

forage fi sh harvest on existing fi sheries, fi shing communities, and the marine ecosystem; 
(B) determined whether conservation and management of  the forage fi sh fi shery is needed; 
(C) if  a determination is made that conservation and management is needed, prepared and 

submitted to the Secretary a fi shery management plan or amendment consistent with section 

42 Huffman p. 184
43 Huffman p. 181
44 Huffman p. 181-182
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303; and 
(D) received fi nal, approved regulations from the Secretary pursuant to section 304(b)(3); and 

[sic]45

 (i) PROCEDURAL MATTERS.—
(1) The Federal Advisory Committee Act (5 U.S.C. App. 2) shall not apply to the Councils, the Council 

coordination committee established under subsection (l), or to the scientifi c and statistical commit-
tees or other committees or advisory panels established under subsection (g).

(2) The following guidelines apply with respect to the conduct of  business at meetings of  a Council, 
of  the Council coordination committee established under subsection (l), and of  the scientifi c and 
statistical committees or other committees or advisory panels established under subsection (g):
(A) Unless closed in accordance with paragraph (3), each regular meeting and each emergency 

meeting shall be open to the public.
(B) Emergency meetings shall be held at the call of  the chairman or equivalent presiding offi cer.
(C) Timely public notice of  each regular meeting and each emergency meeting, including the 

time, place, and agenda of  the meeting, shall be provided by any means that will result in 
wide publicity in the major fi shing ports of  the region (and in other major fi shing ports 
having a direct interest in the affected fi shery), except that e-mail notifi cation and website 
postings alone are not suffi cient. Timely notice of  each regular meeting shall also be pub-
lished in the Federal Register. The published agenda of  the meeting may not be modifi ed to 
include additional matters for Council action without public notice or within 14 days prior to 
the meeting date, unless such modifi cation is to address an emergency action under section 
305(c), in which case public notice shall be given immediately.

(D) Interested persons shall be permitted to present oral or written statements regarding the 
matters on the agenda at meetings. All written information submitted to a Council by an 
interested person shall include a statement of  the source and date of  such information. Any 
oral or written statement shall include a brief  description of  the background and interests of  
the person in the subject of  the oral or written statement.

(E) Detailed minutes of  each meeting of  the Council, except for any closed session, shall be 
kept and shall contain a record of  the persons present, a complete and accurate descrip-
tion of  matters discussed and conclusions reached, and copies of  all statements fi led. The 
Chairman shall certify the accuracy of  the minutes of  each such meeting and submit a copy 
thereof  to the Secretary. The minutes shall be made available to any court of  competent 
jurisdiction.

(F) Subject to the procedures established under paragraph (4), and the guidelines prescribed 
by the Secretary under section 402(b), relating to confi dentiality, the administrative record, 
including minutes required under subparagraph (E), of  each meeting, and records or other 
documents which were made available to or prepared for or by the Council, committee, or 
panel incident to the meeting, shall be available for public inspection and copying at a single 
location in the offi ces of  the Council or the Secretary, as appropriate.

(G) Each Council shall make available on the website of  the Council—
(i) to the extent practicable, a webcast or a live audio or video broadcast of  each meet-

ing of  the Council, and of  the Council Coordination Committee established under 
subsection (l), that is not closed in accordance with paragraph (3); and

45 Huffman p. 185. NOTE: “Effective date: The amendments made by subsections (a) and (b) shall take effect 
2 years after the date of  enactment of  this Act.”
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(ii) an audio or video recording (if  the meeting was in person or by video conference), 
or a searchable audio recording or written transcript, of  each meeting of  the Council 
and the meetings of  committees referred to in section 302(g)(1)(B) of  the Council, 
by not later than 30 days after the conclusion of  the meeting.

(H) The Secretary shall maintain and make available to the public an archive of  Council and 
Scientifi c and Statistical Committee meeting audio and video recordings and transcripts made 
available under clauses (i) and (ii) of  subparagraph (G).46

(3)  
(A) Each Council, the Council Coordination Committee established under subsection (l), scien-

tifi c and statistical committee, other committees, and advisory panel—
(i) shall close any meeting, or portion thereof, that concerns matters or information 

that bears a national security classifi cation; and
(ii) may close any meeting, or portion thereof, that concerns matters or information that 

pertains to national security, employment matters, or briefi ngs on litigation in which 
the Council is interested; and

(B) If  any meeting or portion is closed, the Council concerned shall provide notice by any 
means that will result in wide publicity in the major fi shing ports of  the region (and in other 
major fi shing ports having a direct interest in the affected fi shery), except that email notifi ca-
tion and website postings alone are not suffi cient, including in that notifi cation the time and 
place of  the meeting. This subparagraph does not require notifi cation regarding any brief  
closure of  a portion of  a meeting in order to discuss employment or other internal adminis-
trative matters. Subparagraphs (D) and (F) of  paragraph (2) shall not apply to any meeting or 
portion thereof  that is so closed.

(4) Each Council shall establish appropriate procedures applicable to it and to its committee and ad-
visory panels for ensuring confi dentiality of  the statistics that may be submitted to it by Federal or 
State authorities, and may be voluntarily submitted to it by private persons; including, but not lim-
ited to, procedures for the restriction of  Council employee access and the prevention of  confl icts 
of  interest; except that such procedures, in the case of  statistics submitted to the Council by a State 
or by the Secretary under section 402(b), must be consistent with the laws and regulations of  that 
State, or with the procedures of  the Secretary, as the case may be, concerning the confi dentiality of  
the statistics.

(5) Each Council shall specify those procedures that are necessary or appropriate to ensure that the 
committees and advisory panels established under subsection (g) are involved, on a continuing ba-
sis, in the development and amendment of  fi shery management plans.

(6) At any time when a Council determines it appropriate to consider new information from a State or 
Federal agency or from a Council advisory body, the Council shall give comparable consideration to 
new information offered at that time by interested members of  the public. Interested parties shall 
have a reasonable opportunity to respond to new data or information before the Council takes fi nal 
action on conservation and management measures.

 (j) DISCLOSURE OF FINANCIAL INTEREST AND RECUSAL.—
(1) For the purposes of  this subsection—

(A) the term “affected individual” means an individual who—
(i) is nominated by the Governor of  a State for appointment as a voting member of  a 

Council in accordance with subsection (b)(2); or
(ii) is a voting member of  a Council appointed—

46 Huffman p. 93
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(I) under subsection (b)(2); or
(II) under subsection (b)(5) who is not subject to disclosure and recusal require-

ments under the laws of  an Indian tribal government; and
(B) the term “designated offi cial” means an attorney employed in the Offi ce of  General Counsel 

of  the National Oceanic and Atmospheric Administration a person with an expertise in Fed-
eral confl ict-of-interest requirements who is designated by the Secretary, in consultation with 
the Council, to attend Council meetings and make determinations under paragraph (7)(B).47

(2) Each affected individual must disclose any fi nancial interest held by—
(A) that individual;
(B) the spouse, minor child, or partner of  that individual; and
(C) any organization (other than the Council) in which that individual is serving as an offi cer, 

director, trustee, partner, contractor, or employee; in any harvesting, processing, lobbying, 
advocacy, or marketing activity that is being, or will be, undertaken within any fi shery over 
which the Council concerned has jurisdiction, or with respect to an individual or organiza-
tion with a fi nancial interest in such activity.

(3) The disclosure required under paragraph (2) shall be made—
(A) in the case of  an affected individual referred to in paragraph (1)(A)(i), before appointment 

by the Secretary; and
(B) in the case of  an affected individual referred to in paragraph (1)(A)(ii), within 45 days of  tak-

ing offi ce.
(4) An affected individual referred to in paragraph (1)(A)(ii) must update his or her disclosure form at 

any time any such fi nancial interest is acquired, or substantially changed, by any person referred to 
in paragraph (2) (A), (B), or (C).

(5) The fi nancial interest disclosures required by this subsection shall—
(A) be made on such forms, in accordance with such procedures, and at such times, as the Secre-

tary shall by regulation prescribe;
(B) be kept on fi le by the Council and made available on the website of  the agency, on the 

website of  the applicable Council, Internet48 and for public inspection at the Council offi ces 
during reasonable hours; and

(C) be kept on fi le by the Secretary for use in reviewing determinations under paragraph 7(B) 
and made available for public inspection at reasonable hours.

(6) The participation by an affected individual referred to in paragraph (1)(A)(ii) in an action by a 
Council during any time in which that individual is not in compliance with the regulations pre-
scribed under paragraph (5) may not be treated as cause for the invalidation of  that action.

(7) 
(A) After the effective date of  regulations promulgated under subparagraph (F) of  this para-

graph, an affected individual required to disclose a fi nancial interest under paragraph (2) 
shall not vote on a Council decision which would have a signifi cant and predictable effect 
on such fi nancial interest. A Council decision shall be considered to have a signifi cant and 
predictable effect on a fi nancial interest if  there is a close causal link between the Council 
decision and an expected and substantially disproportionate benefi t to the fi nancial interest 
of  the affected individual relative to the fi nancial interests of  other participants in the same 
gear type or sector of  the fi shery. An affected individual who may not vote may participate 

47 Huffman bill p. 94
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in Council deliberations relating to the decision after notifying the Council of  the voting 
recusal and identifying the fi nancial interest that would be affected.

(B) At the request of  an affected individual, or upon the initiative of  the appropriate designated 
offi cial, the designated offi cial shall make a determination for the record whether a Council 
decision would have a signifi cant and predictable effect on a fi nancial interest.

(C) Any Council member may submit a written request to the Secretary to review any determi-
nation by the designated offi cial under subparagraph (B) within 10 days of  such determina-
tion. Such review shall be completed within 30 days of  receipt of  the request.

(D) Any affected individual who does not vote in a Council decision in accordance with this 
subsection may state for the record how he or she would have voted on such decision if  he 
or she had voted.

(E) If  the Council makes a decision before the Secretary has reviewed a determination under 
subparagraph (C), the eventual ruling may not be treated as cause for the invalidation or 
reconsideration by the Secretary of  such decision.

(F) The Secretary, in consultation with the Councils and by not later than one year from the date 
of  enactment of  the ______ Act, shall promulgate regulations which prohibit an affected 
individual from voting in accordance with subparagraph (A), and which allow for the making 
of  determinations under subparagraphs (B) and (C).49

(8) Section 208 of  title 18, United States Code, does not apply to an affected individual referred to in 
paragraph (1)(A)(ii) during any time in which that individual is in compliance with the regulations 
prescribed under paragraph (5).

(9) On January 1, 2008, and annually thereafter, the Secretary shall submit a report to the Senate Com-
mittee on Commerce, Science, and Transportation and the House of  Representatives Committee 
on Resources on action taken by the Secretary and the Councils to implement the disclosure of  
fi nancial interest and recusal requirements of  this subsection, including identifi cation of  any con-
fl ict of  interest problems with respect to the Councils and scientifi c and statistical committees and 
recommendations for addressing any such problems.

 (k) COUNCIL TRAINING PROGRAM.—
(1) TRAINING COURSE.—Within 6 months after the date of  enactment of  the Magnuson-Stevens 

Fishery Conservation and Management Reauthorization Act of  2006, the Secretary, in consultation 
with the Councils and the National Sea Grant College Program, shall develop a training course for 
newly appointed Council members. The course may cover a variety of  topics relevant to matters 
before the Councils, including—
(A) fi shery science and basic stock assessment methods;
(B) fi shery management techniques, data needs, and Council procedures;
(C) climate change and its relevant impacts on fi sheries health, range, and other factors that 

would affect the conservation and management of  a stock;50

(D) social science and fi shery economics;
(E) tribal treaty rights and native customs, access, and other rights related to Western Pacifi c 

indigenous communities;
(F) legal requirements of  this Act, including confl ict of  interest and disclosure provisions of  

this section and related policies;

49 Discussion draft made changes here which were removed.
50 Huffman p. 13
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(G) other relevant legal and regulatory requirements, including the National Environmental 
Policy Act (42 U.S.C. 4321 et seq.);

(H) public process for development of  fi shery management plans;
(I) other topics suggested by the Council; and
(J) ecosystem-based fi shery management; and51

(K) recreational and commercial fi shing information, including fi sh harvesting techniques, gear 
types, fi shing vessel types, and economics for the fi sheries within each Council’s jurisdiction.

(2) MEMBER TRAINING.—The training course shall be available to both new and existing Coun-
cil members, staff  from the regional offi ces and regional science centers of  the National Marine 
Fisheries Service, and may be made available to committee or advisory panel members as resources 
allow.

(3) REQUIRED TRAINING.—Council members appointed after the date of  enactment of  the Mag-
nuson-Stevens Fishery Conservation and Management Reauthorization Act of  2006 shall complete 
a training course that meets the requirements of  this section not later than 1 year after the date on 
which they were appointed. Any Council member who has completed a training course within 24 
months before the date of  enactment of  the Magnuson-Stevens Fishery Conservation and Manage-
ment Reauthorization Act of  2006 shall be considered to have met the training requirement of  this 
paragraph.

 (l) COUNCIL COORDINATION COMMITTEE.—The Councils may establish a Council coordination com-
mittee consisting of  the chairs, vice chairs, and executive directors of  each of  the 8 Councils described in 
subsection (a)(1), or other Council members or staff, in order to discuss issues of  relevance to all Councils, 
including issues related to the implementation of  this Act.

 (m) LOBBYING.— 
(1) PROHIBITION ON COUNCIL LOBBYING.— Regional Fishery Management Council mem-

bers, members of  Council advisory bodies, and Council employees and contractors, are prohib-
ited from using Federal funds to attempt to infl uence the introduction, advancement, enactment, 
amendment, or repeal of  Federal or State legislation, as well as the issuance, advancement, modifi -
cation, or overturning of  an executive order, Presidential proclamation, or similar Presidential direc-
tive or decree. Notwithstanding the foregoing, such individuals may provide a technical and factual 
presentation directly related to the performance of  a Council’s duties, through hearing testimony or 
written statements, if  such presentation is in response to a documented request and is made avail-
able under paragraph (4).

(2) ADJUDICATING VIOLATIONS.— 
(A) INITIATION BY SECRETARY.—The Secretary may initiate an investigation of  a potential 

violation of  this subsection. 
(B) COMPLAINT.—The Secretary shall investigate a complaint submitted by any person or 

government entity regarding a potential violation of  this subsection. 
(3) PENALTIES.—If  the Secretary determines that an individual violated paragraph (1), such indi-

vidual shall be subject to civil penalties including suspension or expulsion from participation in, 
membership of, or employment by a council, advisory body, or related entity or activity. 

(4) CONTENT OF COMMUNICATIONS.—Councils shall maintain and make publicly available 
Council websites—
(A) copies of  all documents and communication relevant to paragraph (1), including any rel-

evant Council meeting minutes, briefi ng book materials, and correspondence, including with 

51 Huffman p. 13
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a offi ce of  general counsel of  a regional offi ce of  the National Oceanic and Atmospheric 
Administration; 

(B) copies of  all communication with Federal or State legislators, or any communication with ex-
ecutive branch offi cials on subjects other than routine fi shery management in the region; and 

(C) documentation of  verbal communication with Federal or State legislators or with Federal 
executive branch offi cials on subjects other than routine fi shery management in the region. 

(5) TRAINING.—The Secretary shall provide training to individuals described in paragraph (1) on 
compliance with rules issued under this subsection and general limits of  Federal grant recipients on 
contacts with members and staff  of  the Executive and Legislative branches. 

(6) REPORT.—The Secretary shall submit an annual report to the Committee on Natural Resources 
of  the House of  Representatives and the Committee on Commerce, Science, and Transportation 
of  the Senate that describes—
(A) the funding provided to implement this subsection;
(B) complaints received of  and investigations into potential violations of  this subsection; and 
(C) barriers associated with and proposals to improve implementation of  this subsection.

(7) REGULATIONS.—Not later than 12 months after the date of  enactment of  the Sustaining Amer-
ica’s Fisheries for the Future Act of  2021, the Secretary shall issue implementing regulations for this 
subsection.52

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS

16 U.S.C. 1853

 (a) REQUIRED PROVISIONS.—Any fi shery management plan which is prepared by any Council, or by the 
Secretary, with respect to any fi shery, shall—
(1) contain the conservation and management measures, applicable to foreign fi shing and fi shing by ves-

sels of  the United States, which are—
(A) necessary and appropriate for the conservation and management of  the fi shery to prevent 

overfi shing and rebuild depleted stocks, and to protect, restore, and promote the long-term 
health and stability of  the fi shery and to promote the resilience of  fi sh stocks to cumulative 
stressors, including cumulative stressors associated with climate change53;

(B) described in this subsection or subsection (b), or both; and
(C) consistent with the national standards, the other provisions of  this Act, regulations imple-

menting recommendations by international organizations in which the United States par-
ticipates (including but not limited to closed areas, quotas, and size limits), and any other 
applicable law;

(2) contain a description of  the fi shery, including, but not limited to, the number of  vessels involved, 
the type and quantity of  fi shing gear used, the species of  fi sh involved and their location, the cost 
likely to be incurred in management, actual and potential revenues from the fi shery, any recreational 
interest in the fi shery, and the nature and extent of  foreign fi shing and Indian treaty fi shing rights, 
if  any;

(3) assess and specify the present and probable future condition of, and the maximum sustainable yield 
and optimum yield from, the fi shery under prevailing and anticipated future environmental condi-

52 Huffman p. 95-98
53 Huffman p. 8
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tions54, and include a summary of  the information utilized in making such specifi cation;
(4) assess and specify—

(A) the capacity and the extent to which fi shing vessels of  the United States, on an annual basis, 
will harvest the optimum yield specifi ed under paragraph (3),

(B) the portion of  such optimum yield which, on an annual basis, will not be harvested by fi sh-
ing vessels of  the United States and can be made available for foreign fi shing, and

(C) the capacity and extent to which United States fi sh processors, on an annual basis, will 
process that portion of  such optimum yield that will be harvested by fi shing vessels of  the 
United States;

(5) specify the pertinent data which shall be submitted to the Secretary with respect to commercial, 
recreational, charter, and fi sh processing in the fi shery, including, but not limited to, information 
regarding the type and quantity of  fi shing gear used, catch by species in numbers of  fi sh or weight 
thereof, areas in which fi shing was engaged in, time of  fi shing, number of  hauls, quantifi cation of  
bycatch55, economic information necessary to meet the requirements of  this Act, and the estimated 
processing capacity of, and the actual processing capacity utilized by, United States fi sh processors;

(6) consider and provide for temporary adjustments, after consultation with the Coast Guard and 
persons utilizing the fi shery, regarding access to the fi shery for vessels otherwise prevented from 
harvesting because of  weather or other ocean conditions affecting the safe conduct of  the fi shery; 
except that the adjustment shall not adversely affect conservation efforts in other fi sheries or dis-
criminate among participants in the affected fi shery;

(7) describe and identify—
(A) essential fi sh habitat for the fi shery based on the guidelines established by the Secretary un-

der section 305(b)(1)(A), minimize to the extent practicable adverse effects on essential fi sh 
such habitat caused by fi shing, and identify other actions to encourage the conservation and 
enhancement of  such habitat; and

(B) habitat areas of  particular concern based on the guidelines established by the Secretary 
under section 305(b)(1)(A), avoid adverse effects on such habitat caused by fi shing, moni-
tor effi cacy of  actions to avoid adverse effects, and identify other actions to encourage the 
conservation and enhancement of  such habitat;56

(8) in the case of  a fi shery management plan that, after January 1, 1991, 2021, is submitted to the 
Secretary for review under section 304(a) (including any plan for which an amendment is submitted 
to the Secretary for such review) or is prepared by the Secretary, assess and specify the nature and 
extent of  scientifi c data which is needed for effective implementation of  the plan, including data 
needed to implement the plan effectively under prevailing and anticipated environmental or eco-
logical conditions, including climate change57;

(9) include a fi shery impact statement for the plan or amendment (in the case of  a plan or amendment 
thereto submitted to or prepared by the Secretary after October 1, 1990) which shall assess, specify, 
and analyze the likely effects, if  any, including the cumulative conservation, economic, and social 
impacts, of  the conservation and management measures on, and possible mitigation measures 
for—
(A) participants in the fi sheries and fi shing communities affected by the plan or amendment;
(B) participants in the fi sheries conducted in adjacent areas under the authority of  another 

54 Huffman p. 8
55 Huffman p. 165
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Council, after consultation with such Council and representatives of  those participants; and
(C) the safety of  human life at sea, including whether and to what extent such measures may af-

fect the safety of  participants in the fi shery;
(10) specify objective and measurable criteria for identifying when the fi shery to which the plan applies 

is depleted (with an analysis of  how the criteria were determined and the relationship of  the criteria 
to the reproductive potential of  stocks of  fi sh in that fi shery), which may not be less precaution-
ary than the recommendation of  the scientifi c and statistical committees for such fi shery58, and, in 
the case of  a fi shery which the Council or the Secretary has determined is approaching a depleted 
condition or is depleted, contain conservation and management measures to prevent overfi shing or 
end overfi shing and rebuild the fi shery;

(11) establish a standardized reporting methodology to assess the amount and type of  bycatch occurring 
in the fi shery, and include conservation and management measures that, to the extent practicable 
and59 in the following priority—
(A) minimize bycatch; and
(B) minimize the mortality of  bycatch which cannot be avoided;

(12) assess the type and amount of  fi sh caught and released alive during recreational fi shing under catch 
and release fi shery management programs and the mortality of  such fi sh, and include conserva-
tion and management measures that, to the extent practicable, minimize mortality and ensure the 
extended survival of  such fi sh;

(13) include a description of  the commercial, recreational, and charter fi shing sectors which participate 
in the fi shery, including its economic impact, and, to the extent practicable, quantify trends in land-
ings of  the managed fi shery resource by the commercial, recreational, and charter, and subsistence 
fi shing sectors, as well as examine the vulnerability of  the fi shery and fi shery participants to the 
impacts of  prevailing and anticipated environmental or ecological conditions, including climate 
change60;

(14) to the extent that rebuilding plans or other conservation and management measures which reduce 
the overall harvest in a fi shery are necessary, allocate, taking into consideration the economic im-
pact of  the harvest restrictions or recovery benefi ts on the fi shery participants in each sector, any 
harvest restrictions or recovery benefi ts fairly and equitably among the commercial, recreational, 
and charter, and subsistence fi shing sectors in the fi shery; and

(15) [16] assess and describe the anticipated impacts of  climate change and other environmental and 
ecological changes on the fi shery, including an assessment of  whether and how the management 
measures contained in the plan or plan amendment have accounted for these changes, and a sum-
mary of  the information  used in these assessments;

(16) [17] describe and identify the current range and distribution of, and fi shing patterns on, fi sh stocks 
managed under the plan, including areas outside the jurisdiction of  the Council having authority to 
issue the plan, and for fi sh stocks whose distribution crosses management boundaries, describe the 
measures used for coordination with other relevant management bodies for the conservation and 
management of  the fi sh stock; and61

(17) establish a mechanism for specifying annual catch limits in the plan (including a multiyear plan), 
implementing regulations, or annual specifi cations, at a level such that overfi shing does not occur in 
the fi shery, including measures to ensure accountability.

58 Huffman p. 179
59 Huffman p. 165
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(18) when setting annual catch limits for forage fi sh fi sheries, assess, specify, and reduce such limits by 
the diet needs of  fi sh species and other marine wildlife, such as marine mammals and birds, for 
which forage fi sh is a signifi cant part of  their diet.62

 (b) DISCRETIONARY PROVISIONS.—Any fi shery management plan which is prepared by any Council, or by 
the Secretary, with respect to any fi shery, may—
(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with respect to—

(A) any fi shing vessel of  the United States fi shing, or wishing to fi sh, in the exclusive economic 
zone [or special areas,]* or for anadromous species or Continental Shelf  fi shery resources 
beyond such zone [or areas]*;

(B) the operator of  any such vessel; or
(C) any United States fi sh processor who fi rst receives fi sh that are subject to the plan;

(2) 
(A) designate zones where, and periods when, fi shing shall be limited, or shall not be permitted, 

or shall be permitted only by specifi ed types of  fi shing vessels or with specifi ed types and 
quantities of  fi shing gear;

(B) designate such zones in areas where deep sea corals are identifi ed under section 408, to pro-
tect deep sea corals from physical damage from fi shing gear or to prevent loss or damage to 
such fi shing gear from interactions with deep sea corals, after considering long-term sustain-
able uses of  fi shery resources in such areas; and

(C) with respect to any closure of  an area under this Act that prohibits all fi shing, ensure that 
such closure—

(i) is based on the best scientifi c information available;
(ii) includes criteria to assess the conservation benefi t of  the closed area;
(iii) establishes a timetable for review of  the closed area’s performance that is consistent 

with the purposes of  the closed area; and
(iv) is based on an assessment of  the benefi ts and impacts of  the closure, including its 

size, in relation to other management measures (either alone or in combination with 
such measures), including the benefi ts and impacts of  limiting access to: users of  the 
area, overall fi shing activity, fi shery science, and fi shery and marine conservation;

(3) establish specifi ed limitations which are necessary and appropriate for the conservation and man-
agement of  the fi shery on the—
(A) catch of  fi sh (based on area, species, size, number, weight, sex, bycatch, total biomass, or other 

factors);
(B) sale of  fi sh caught during commercial, recreational, or charter fi shing, consistent with any 

applicable Federal and State safety and quality requirements; and
(C) transshipment or transportation of  fi sh or fi sh products under permits issued pursuant to 

section 204;
(4) prohibit, limit, condition, or require the use of  specifi ed types and quantities of  fi shing gear, fi shing 

vessels, or equipment for such vessels, including devices which may be  required to facilitate en-
forcement of  the provisions of  this Act;

(5) incorporate (consistent with the national standards, the other provisions of  this Act, and any other 
applicable law) the relevant fi shery conservation and management measures of  the coastal States 
nearest to the fi shery and take into account the different circumstances affecting fi sheries from 
different States and ports, including distances to fi shing grounds and proximity to time and area 

62 Huffman p. 186. Note: This amendment “shall take effect 5 years after the date of  enactment of  this Act.” 
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closures;
(6) establish a limited access system for the fi shery in order to achieve optimum yield if, in developing 

such system, the Council and the Secretary take into account—
(A) present participation in the fi shery;
(B) historical fi shing practices in, and dependence on, the fi shery;
(C) the economics of  the fi shery;
(D) the capability of  fi shing vessels used in the fi shery to engage in other fi sheries;
(E) the cultural and social framework relevant to the fi shery and any affected fi shing communi-

ties;
(F) the fair and equitable distribution of  access privileges in the fi shery; and
(G) any other relevant considerations;

(7) require fi sh processors who fi rst receive fi sh that are subject to the plan to submit data which are 
necessary for the conservation and management of  the fi shery;

(8) require the collection of  data necessary for the conservation and management of  the fi shery to be 
collected from a vessel of  the United States engaged in fi shing for species that are subject to the 
plan while that vessel is at-sea through— 
(A) electronic monitoring or other electronic technology; or
(B) on-board observation, except that such a vessel shall not be required to carry an observer 

on board if  the facilities of  the vessel for the quartering of  an observer, or for carrying out 
observer functions, are so inadequate or unsafe that the health or safety of  the observer or 
the safe operation of  the vessel would be jeopardized; require that one or more observers be 
carried on board a vessel of  the United States engaged in fi shing for species that are subject 
to the plan, for the purpose of  collecting data necessary for the conservation and manage-
ment of  the fi shery; except that such a vessel shall not be required to carry an observer on 
board if  the facilities of  the vessel for the quartering of  an observer, or for carrying out 
observer functions, are so inadequate or unsafe that the health or safety of  the observer or 
the safe operation of  the vessel would be jeopardized;63

(9) assess and specify the effect which the conservation and management measures of  the plan will 
have on the stocks of  naturally spawning anadromous fi sh in the region;

(10) include, consistent with the other provisions of  this Act, conservation and management measures 
that provide harvest incentives for participants within each gear group to employ fi shing practices 
that result in lower levels of  bycatch or in lower levels of  the mortality of  bycatch;

(11) reserve a portion of  the allowable biological catch of  the fi shery for use in scientifi c research;
(12) include management measures in the plan to conserve target and non-target species and habitats, 

considering the variety of  ecological factors affecting fi shery populations; and
(13) consider full retention requirements for species with high catch mortality rates, and64

(14) prescribe such other measures, requirements, or conditions and restrictions as are determined to be 
necessary and appropriate for the conservation and management of  the fi shery.

 (c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems necessary or appropriate 
for the purposes of—
(1) implementing a fi shery management plan or plan amendment shall be submitted to the Secretary 

simultaneously with the plan or amendment under section 304; and

63 Huffman p 133-134
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(2) making modifi cations to regulations implementing a fi shery management plan or plan amendment 
may be submitted to the Secretary at any time after the plan or amendment is approved under sec-
tion 304.

SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS

16 U.S.C. 1853a

 (a) IN GENERAL.—After the date of  enactment of  the Magnuson-Stevens Fishery Conservation and Man-
agement Reauthorization Act of  2006, a Council may submit, and the Secretary may approve, for a fi shery 
that is managed under a limited access system, a limited access privilege program to harvest fi sh if  the pro-
gram meets the requirements of  this section.

 (b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—Limited access privilege, quota share, or other 
limited access system authorization established, implemented, or managed under this Act—
(1) shall be considered a permit for the purposes of  sections 307, 308, and 309;
(2) may be revoked, limited, or modifi ed at any time in accordance with this Act, including revocation 

if  the system is found to have jeopardized the sustainability of  the stock or the safety of  fi shermen;
(3) shall not confer any right of  compensation to the holder of  such limited access privilege, quota 

share, or other such limited access system authorization if  it is revoked, limited, or modifi ed;
(4) shall not create, or be construed to create, any right, title, or interest in or to any fi sh before the fi sh 

is harvested by the holder; and
(5) shall be considered a grant of  permission to the holder of  the limited access privilege or quota 

share to engage in activities permitted by such limited access privilege or quota share.

 (c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.—
(1) IN GENERAL.—Any limited access privilege program to harvest fi sh submitted by a Council or 

approved by the Secretary under this section shall—
(A) if  established in a fi shery that is depleted or subject to a rebuilding plan, assist in its rebuild-

ing;
(B) if  established in a fi shery that is determined by the Secretary or the Council to have over-

capacity, contribute to reducing capacity;
(C) promote—

(i) fi shing safety;
(ii) fi shery conservation and management; and
(iii) social and economic benefi ts, including the participation of  fi shing communities in 

the fi shery65;
(D) prohibit any person other than a United States citizen, a corporation, partnership,  or other 

entity established under the laws of  the United States or any State, or a permanent resident 
alien, that meets the eligibility and participation requirements established in the program 
from acquiring a privilege to harvest fi sh, including any person that acquires a limited ac-
cess privilege solely for the purpose of  perfecting or realizing on a security interest in such 
privilege;

(E) require that all fi sh harvested under a limited access privilege program be processed on 
vessels of  the United States or on United States soil (including any territory of  the United 

65 Huffman p. 84
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States);
(F) specify the goals of  the program;
(G) include provisions for the regular monitoring and review by the Council and the Secretary of  

the operations of  the program, including determining progress in meeting the goals of  the 
program and this Act, and any necessary modifi cation of  the program to meet those goals, 
with a formal and detailed review 5 years after the implementation of  the program and 
thereafter to coincide with scheduled Council review of  the relevant fi shery management 
plan (but no less frequently than once every 7 years);

(H) include an effective system for enforcement, monitoring, and management of  the program, 
including the use of  observers or electronic monitoring systems;

(I) include an appeals process for administrative review of  the Secretary’s decisions regarding 
initial allocation of  limited access privileges;

(J) provide for the establishment by the Secretary, in consultation with appropriate Federal 
agencies, for an information collection and review process to provide any additional infor-
mation needed to determine whether any illegal acts of  anti-competition, anti-trust, price 
collusion, or price fi xing have occurred among regional fi shery associations or persons 
receiving limited access privileges under the program; and

(K) provide for the revocation by the Secretary of  limited access privileges held by any person 
found to have violated the antitrust laws of  the United States.

(L) consider the needs of  fi shing communities and provide a process for fi shing communities to 
participate in the limited access privilege program in accordance with subsection (c)(3).

(2) WAIVER.—The Secretary may waive the requirement of  paragraph (1)(E) if  the Secretary deter-
mines that—
(A) the fi shery has historically processed the fi sh outside of  the United States; and
(B) the United States has a seafood safety equivalency agreement with the country where pro-

cessing will occur.
(3) FISHING COMMUNITIES.—

(A) IN GENERAL.—
(A) (formerly i) ELIGIBILITY.—To be eligible to participate in a limited access privilege pro-

gram to harvest fi sh, a fi shing community shall—
(i) (I) be located within the management area of  the relevant Council;
(ii) (II) meet criteria developed by the relevant Council, approved by the Secretary, and 

published in the Federal Register;
(iii) (II) consist of  residents who conduct commercial or recreational fi shing, processing, 

or fi shery-dependent support businesses within the Council’s management area; and
(iv) (III) develop and submit a community sustainability plan to the Council and the 

Secretary that demonstrates how the plan will address the social and economic de-
velopment needs of  coastal communities, including those that have not historically 
had the resources to participate in the fi shery, for approval based on criteria devel-
oped by the Council that have been approved by the Secretary and published in the 
Federal Register.

(B) COMMUNITY SUSTAINABILITY PLAN APPROVAL.—

(i) IN GENERAL.— A community sustainability plan submitted by a fi shing com-
munity to a Council for approval shall include, at a minimum, the following com-
ponents: 

(I) A description of  the Board and governance for the entity that will receive 
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the allocation. 
(II) A description of  the quota allocation process that will be used by the fi shing 

community entity, including an appeals process within the entity. 
(III) Provisions for monitoring and enforcement of  the community sustainability 

plan. 
(IV) Goals and objectives for the fi shing community and how the entity will use 

the allocation to meet those goals and objectives. 
(V) A description of  how the entity will sustain the participation of  the fi shing 

community in the fi sheries, including providing for new entry and intergen-
erational transfer, encouraging active participation and addressing economic 
barriers to access to the fi sheries. 

(VI) A description of  how the community sustainability plan will address the 
projected economic and social impacts associated with the implementation 
of  the limited access program, including the potential for strengthening 
economic conditions in remote fi shing communities lacking the resources to 
participate in harvesting activities in the fi shery. 

(VII) A description of  how the community sustainability plan will ensure the ben-
efi ts of  participating in the limited access privilege program accrue to the 
fi shing community and participants. 

(ii) PREVIOUSLY ADOPTED PLAN.—A community sustainability plan submitted 
before the date of  enactment of  the Sustaining America’s Fisheries for the Future Act of  
2021 shall not be invalidated by failure to comply with clause (i) unless such plan is 
amended after such date.66

(iii) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke lim-
ited access privileges granted under this section for any person who fails to comply 
with the requirements of  the community sustainability plan. Any limited access 
privileges denied or revoked under this section may be reallocated to other eligible 
members of  the fi shing community.

(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible communi-
ties under this paragraph, a Council shall consider—

(i) traditional fi shing or processing practices in, and dependence on, the fi shery;
(ii) the cultural and social framework relevant to the fi shery;
(iii) economic barriers to access to fi shery;
(iv) the existence and severity of  projected economic and social impacts associated with 

implementation of  limited access privilege programs on harvesters, captains, crew, 
processors, and other businesses substantially dependent upon the fi shery in the 
region or subregion;

(v) the expected effectiveness, operational transparency, and equitability of  the commu-
nity sustainability plan; and

(vi) the potential for improving economic conditions in remote coastal communities 
lacking resources to participate in harvesting or processing activities in the fi shery.

(4) REGIONAL FISHERY ASSOCIATIONS.—
(A) IN GENERAL.—To be eligible to participate in a limited access privilege program to har-

vest fi sh, a regional fi shery association shall—
(i) be located within the management area of  the relevant Council;
(ii) meet criteria developed by the relevant Council, approved by the Secretary, and pub-

66 Huffman p. 85
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lished in the Federal Register;
(iii) be a voluntary association with established by-laws and operating procedures;
(iv) consist of  participants in the fi shery who hold quota share that are designated for 

use in the specifi c region or subregion covered by the regional fi shery association, 
including commercial or recreational fi shing, processing, fi shery-dependent support 
businesses, or fi shing communities;

(v) not be eligible to receive an initial allocation of  a limited access privilege but may 
acquire such privileges after the initial allocation, and may hold the annual fi shing 
privileges of  any limited access privileges it holds or the annual fi shing privileges that 
is [sic] members contribute; and

(vi) develop and submit a regional fi shery association plan to the Council and the Sec-
retary for approval based on criteria developed by the Council that have been ap-
proved by the Secretary and published in the Federal Register.

(B) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke limited access 
privileges granted under this section to any person participating in a regional fi shery associa-
tion who fails to comply with the requirements of  the regional fi shery association plan.

(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible regional 
fi shery associations under this paragraph, a Council shall consider—

(i) traditional fi shing or processing practices in, and dependence on, the fi shery;
(ii) the cultural and social framework relevant to the fi shery;
(iii) economic barriers to access to fi shery;
(iv) the existence and severity of  projected economic and social impacts associated with 

implementation of  limited access privilege programs on harvesters, captains, crew, 
processors, and other businesses substantially dependent upon the fi shery in the 
region or subregion;

(v) the administrative and fi duciary soundness of  the association; and
(vi) the expected effectiveness, operational transparency, and equitability of  the fi shery 

association plan.
(5) ALLOCATION.—In developing a limited access privilege program to harvest fi sh a Council or the 

Secretary shall—
(A) establish procedures to ensure fair and equitable initial allocations, including consideration 

of—
(i) current and historical harvests;
(ii) employment in the harvesting and processing sectors;
(iii) investments in, and dependence upon, the fi shery; and
(iv) the current and historical participation of  fi shing communities;

(B) consider the basic cultural and social framework of  the fi shery, especially through—
(i) the development of  policies to promote the sustained participation of  small owner-

operated fi shing vessels and fi shing communities that depend on the fi sheries, 
including regional or port-specifi c landing or delivery requirements; and

(ii) procedures to address concerns over excessive geographic or other consolidation in 
the harvesting or processing sectors of  the fi shery;

(C) include measures to assist, when necessary and appropriate, entry-level and small vessel 
owner-operators, captains, crew, and fi shing communities through set-asides of  harvesting 
allocations, including providing privileges, which may include set-asides or allocations of  
harvesting privileges, or economic assistance in the purchase of  limited access privileges;

(D) ensure that limited access privilege holders do not acquire an excessive share of  the total 
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limited access privileges in the program by—
(i) establishing a maximum share, expressed as a percentage of  the total limited access 

privileges, that a limited access privilege holder is permitted to hold, acquire, or use; 
and

(ii) establishing any other limitations or measures necessary to prevent an inequitable 
concentration of  limited access privileges; and

(E) authorize limited access privileges to harvest fi sh to be held, acquired, used by, or issued un-
der the system to persons who substantially participate in the fi shery, including in a specifi c 
sector of  such fi shery, as specifi ed by the Council.

(6) PROGRAM INITIATION.—
(A) LIMITATION.—Except as provided in subparagraph (D), a Council may initiate a fi shery 

management plan or amendment to establish a limited access privilege program to harvest 
fi sh on its own initiative or if  the Secretary has certifi ed an appropriate petition.

(B) PETITION.—A group of  fi shermen constituting more than 50 percent of  the permit hold-
ers, or holding more than 50 percent of  the allocation, in the fi shery for which a limited 
access privilege program to harvest fi sh is sought, may submit a petition to the Secretary re-
questing that the relevant Council or Councils with authority over the fi shery be authorized 
to initiate the development of  the program. Any such petition shall clearly state the fi shery 
to which the limited access privilege program would apply. For multispecies permits in the 
Gulf  of  Mexico, only those participants who have substantially fi shed the species proposed 
to be included in the limited access program shall be eligible to sign a petition for such a 
program and shall serve as the basis for determining the percentage described in the fi rst 
sentence of  this subparagraph.

(C) CERTIFICATION BY SECRETARY.—Upon the receipt of  any such petition, the Secre-
tary shall review all of  the signatures on the petition and, if  the Secretary determines that the 
signatures on the petition represent more than 50 percent of  the permit holders, or holders 
of  more than 50 percent of  the allocation in the fi shery, as described by subparagraph (B), 
the Secretary shall certify the petition to the appropriate Council or Councils.

(D) NEW ENGLAND AND GULF REFERENDUM.—Except as provided in clause (iii) for 
the Gulf  of  Mexico commercial red snapper fi shery, the New England and Gulf  Councils 
may not submit, and the Secretary may not approve or  implement, a fi shery management 
plan or amendment that creates an individual fi shing quota  program, including a Secretarial 
plan, unless such a system, as ultimately developed, has been  approved by more than 2⁄3 of  
those voting in a referendum among eligible permit holders, or other persons described in 
clause (v), with respect to the New England Council, and by a majority of  those voting in 
the referendum among eligible permit holders with respect to the  Gulf  Council. For multi-
species permits in the Gulf  of  Mexico, only those participants who have  substantially fi shed 
the species proposed to be included in the individual fi shing quota program  shall be eligible 
to vote in such a referendum. If  an individual fi shing quota program fails to be  approved 
by the requisite number of  those voting, it may be revised and submitted for approval  in a 
subsequent referendum.

(i) The Secretary shall conduct a referendum under this subparagraph, including notify-
ing all persons eligible to participate in the referendum and making available to them 
information concerning the schedule, procedures, and eligibility requirements for 
the referendum process and the proposed individual fi shing quota program. Within 1 
year after the date of  enactment of  the Magnuson-Stevens Fishery Conservation and 
Management Reauthorization Act of  2006, the Secretary shall publish guidelines and 
procedures to determine procedures and voting eligibility requirements for referenda 
and to conduct such referenda in a fair and equitable manner.
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(ii) The provisions of  section 407(c) of  this Act shall apply in lieu of  this subparagraph 
for an individual fi shing quota program for the Gulf  of  Mexico commercial red 
snapper fi shery.

(iii) Chapter 35 of  title 44, United States Code, (commonly known as the Paperwork Re-
duction Act) does not apply to the referenda conducted under this subparagraph.

(iv) The Secretary shall promulgate criteria for determining whether additional fi shery 
participants are eligible to vote in the New England referendum described in clause 
(i) in order to ensure that crew members who derive a signifi cant percentage of  their 
total income from the fi shery under the proposed program are eligible to vote in the 
referendum.

(v) In this subparagraph, the term ‘individual fi shing quota’ does not include a sector al-
location.

(7) TRANSFERABILITY.—In establishing a limited access privilege program, a Council shall—
(A) establish a policy and criteria for the transferability of  limited access privileges (through sale 

or lease), that is consistent with the policies adopted by the Council for the fi shery under 
paragraph (5); and

(B) establish, in coordination with the Secretary, a process for monitoring of  transfers (including 
sales and leases) of  limited access privileges.

(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL PLANS.—This subsection 
also applies to a plan prepared and implemented by the Secretary under section 304(c) or 304(g).

(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall be construed to modify, impair, or 
supersede the operation of  any of  the antitrust laws. For purposes of  the preceding sentence, the 
term ‘antitrust laws’ has the meaning given such term in subsection (a) of  the fi rst section of  the 
Clayton Act, except that such term includes section 5 of  the Federal Trade Commission Act to the 
extent that such section 5 applies to unfair methods of  competition.

 (d) AUCTION AND OTHER PROGRAMS.—In establishing a limited access privilege program, a Council 
shall consider, and may provide, if  appropriate, an auction system or other program to collect royalties for 
the initial, or any subsequent, distribution of  allocations in a limited access privilege program if—
(1) the system or program is administered in such a way that the resulting distribution of  limited access 

privilege shares meets the program requirements of  this section; and
(2) revenues generated through such a royalty program are deposited in the Limited Access System 

Administration Fund established by section 305(h)(5)(B) and available subject to annual appropria-
tions.

 (e) COST RECOVERY.—In establishing a limited access privilege program, a Council shall—
(1) develop a methodology and the means to identify and assess the management, data collection and 

analysis, and enforcement programs that are directly related to and in support of  the program; and
(2) provide, under section 304(d)(2), for a program of  fees paid by limited access privilege holders that 

will cover the costs of  management, data collection and analysis, and enforcement activities.

 (f) CHARACTERISTICS.—A limited access privilege established after the date of  enactment of  the Magnu-
son-Stevens Fishery Conservation and Management Reauthorization Act of  2006 is a permit issued for a 
period of  not more than 10 years that—
(1) will be renewed before the end of  that period, unless it has been revoked, limited, or modifi ed as 

provided in this subsection;
(2) will be revoked, limited, or modifi ed if  the holder is found by the Secretary, after notice and an 

opportunity for a hearing under section 554 of  title 5, United States Code, to have failed to comply 
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with any term of  the plan identifi ed in the plan as cause for revocation, limitation, or modifi cation 
of  a permit, which may include

(3) conservation requirements established under the plan;
(4) may be revoked, limited, or modifi ed if  the holder is found by the Secretary, after notice and an 

opportunity for a hearing under section 554 of  title 5, United States Code, to have committed an 
act prohibited by section 307 of  this Act; and may be acquired, or reacquired, by participants in the 
program under a mechanism established by the Council if  it has been revoked, limited, or modifi ed 
under paragraph (2) or (3).

 (g) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PROGRAM.—
(1) IN GENERAL.—A Council may submit, and the Secretary may approve and implement, a pro-

gram which reserves up to 25 percent of  any fees collected from a fi shery under section 304(d)(2) 
to be used, pursuant to section 53706(a)(7) of  title 46, United States Code, to issue obligations that 
aid in fi nancing—
(A) the purchase of  limited access privileges in that fi shery by fi shermen who fi sh from small 

vessels; and
(B) the fi rst-time purchase of  limited access privileges in that fi shery by entry level fi shermen.

(2) ELIGIBILITY CRITERIA.—A Council making a submission under paragraph (1) shall recom-
mend criteria, consistent with the provisions of  this Act, that a fi sherman must meet to qualify 
for guarantees under subparagraphs (A) and (B) of  paragraph (1) and the portion of  funds to be 
allocated for guarantees under each subparagraph.

 (h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—Nothing in this Act, or the amend-
ments made by  the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of  
2006, shall be construed to require a reallocation or a reevaluation of  individual quota shares, processor 
quota shares, cooperative programs, or other quota programs, including sector allocation in effect before the 
date of  enactment of  the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act 
of  2006.

 (i) TRANSITION RULES.—
(1) IN GENERAL.—The requirements of  this section shall not apply to any quota program, including 

any individual quota program, cooperative program, or sector allocation for which a Council has 
taken fi nal action or which has been submitted by a Council to the Secretary, or approved by the 
Secretary, within 6 months after the date of  enactment of  the Magnuson-Stevens Fishery Conser-
vation and Management Reauthorization Act of  2006, except that—
(A) the requirements of  section 303(d) of  this Act in effect on the day before the date of  enact-

ment of  that Act shall apply to any such program;
(B) the program shall be subject to review under subsection (c)(1)(G) of  this section not later 

than 5 years after the program implementation; and
(C) nothing in this subsection precludes a Council from incorporating criteria contained in this 

section into any such plans.
(2) PACIFIC GROUNDFISH PROPOSALS.—The requirements of  this section, other than subpara-

graphs (A) and (B) of  subsection (c)(1) and subparagraphs (A), (B), and (C) of  paragraph (1) of  
this subsection, shall not apply to any proposal authorized under section 302(f) of  the Magnuson-
Stevens Fishery Conservation and Management Reauthorization Act of  2006 that is submitted 
within the timeframe prescribed by that section.

16 U.S.C. 1853a note, 1854

MSA §§ 303A note, 304
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P.L. 109-479, sec. 106(e), MSA § 303A note; 16 U.S.C. 1853a note

APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303A of  the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection 
(a) [P.L. 109-479], shall be construed to modify or supersede any provision of  the American Fisher-
ies Act (46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia).

P.L. 104-297, sec. 108(i), MSA § 303 note

EXISTING QUOTA PLANS.—Nothing in this Act [P.L.104-297] or the amendments made by this Act 
shall be construed to require a reallocation of  individual fi shing quotas under any individual fi shing 
quota program approved by the Secretary before January 4, 1995.
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SEC. 304. 
ACTION BY THE SECRETARY

16 U.S.C. 1854
 (a) REVIEW OF PLANS.—

(1) Upon transmittal by the Council to the Secretary of  a fi shery management plan or plan amend-
ment, the Secretary shall—
(A) immediately commence a review of  the plan or amendment to determine whether it is con-

sistent with the national standards, the other provisions of  this Act, and any other applicable 
law; and

(B) immediately publish in the Federal Register a notice stating that the plan or amendment is 
available and that written information, views, or comments of  interested persons on the plan 
or amendment may be submitted to the Secretary during the 60-day period beginning on the 
date the notice is published.

(2) In undertaking the review required under paragraph (1), the Secretary shall—
(A) take into account the information, views, and comments received from interested persons;
(B) consult with the Secretary of  State with respect to foreign fi shing; and
(C) consult with the Secretary of  the department in which the Coast Guard is operating with re-

spect to enforcement at sea and to fi shery access adjustments referred to in section 303(a)(6)
(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment within 30 days 

of  the  end of  the comment period under paragraph (1) by written notice to the Council. A notice 
of  disapproval or partial approval shall specify—
(A) the applicable law with which the plan or amendment is inconsistent;
(B) the nature of  such inconsistencies; and
(C) recommendations concerning the actions that could be taken by the Council to conform 

such plan or amendment to the requirements of  applicable law.

 If  the Secretary does not notify a Council within 30 days of  the end of  the comment period of  the 
approval, disapproval, or partial approval of  a plan or amendment, then such plan or amendment 
shall take effect as if  approved.

(4) If  the Secretary disapproves or partially approves a plan or amendment, the Council may submit a 
revised plan or amendment to the Secretary for review under this subsection.

(5) For purposes of  this subsection and subsection (b), the term “immediately” means on or before 
the 5th day after the day on which a Council transmits to the Secretary a fi shery management plan, 
plan amendment, or proposed regulation that the Council characterizes as fi nal.

 (b) REVIEW OF REGULATIONS.—
(1) Upon transmittal by the Council to the Secretary of  proposed regulations prepared under section 

303(c), the Secretary shall immediately initiate an evaluation of  the proposed regulations to deter-
mine whether they are consistent with the fi shery management plan, plan amendment, this Act and 
other applicable law. Within 15 days of  initiating such evaluation the Secretary shall make a deter-
mination and—
(A)  if  that determination is affi rmative, the Secretary shall publish such regulations in the Fed-

eral Register, with such technical changes as may be necessary for clarity and an explanation 
of  those changes, for a public comment period of  15 to 60 days; or

(B) if  that determination is negative, the Secretary shall notify the Council in writing of  the 
inconsistencies and provide recommendations on revisions that would make the proposed 
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regulations consistent with the fi shery management plan, plan amendment, this Act, and 
other applicable law.

(2) Upon receiving a notifi cation under paragraph (1)(B), the Council may revise the proposed regula-
tions and submit them to the Secretary for reevaluation under paragraph (1).

(3) The Secretary shall promulgate fi nal regulations within 30 days after the end of  the comment 
period under paragraph (1)(A). The Secretary shall consult with the Council before making any re-
visions to the proposed regulations, and must publish in the Federal Register an explanation of  any 
differences between the proposed and fi nal regulations.

 (c) PREPARATION AND REVIEW OF SECRETARIAL PLANS.—
(1) The Secretary may shall prepare a fi shery management plan, with respect to any fi shery,, or any 

amendment to any such plan, in accordance with the national standards, the other provisions of  
this Act, and any other applicable law, if—
(A) the appropriate Council fails to develop and submit to the Secretary, after a reasonable 

period of  time not to exceed 180 days, a fi shery management plan for such fi shery, or any 
necessary amendment to such a plan, if  such fi shery requires conservation and management;

(B) the Secretary disapproves or partially disapproves any such plan or amendment, or disap-
proves a revised plan or amendment, and the Council involved fails to submit a revised or 
further revised plan or amendment not later than 180 days after the disapproval67; or

(C) the Secretary is given authority to prepare such plan or amendment under this section.

 In preparing any such plan or amendment, the Secretary shall consult with the Secretary of  State 
with respect to foreign fi shing and with the Secretary of  the department in which the Coast Guard 
is operating with respect to enforcement at sea. The Secretary shall also prepare such proposed 
regulations as he deems necessary or appropriate to carry out each plan or amendment prepared by 
him under this paragraph.

Not later than 30 days before the last day of  a time period established in subparagraph (B) or (C), the Secretary shall 
provide written notifi cation to the affected Council that if  such Council does not fulfi ll the requirements described in 
such subparagraph, the Secretary shall issue a Secretarial plan.68 

(2) In preparing any plan or amendment under this subsection, the Secretary shall—
(A) conduct public hearings, at appropriate times and locations in the geographical areas con-

cerned, so as to allow interested persons an opportunity to be heard in the preparation and 
amendment of  the plan and any regulations implementing the plan; and

(B) consult with the Secretary of  State with respect to foreign fi shing and with the Secretary of  
the department in which the Coast Guard is operating with respect to enforcement at sea.

(3) Notwithstanding paragraph (1) for a fi shery under the authority of  a Council, the Secretary may not 
include in any fi shery management plan, or any amendment to any such plan, prepared by him, a 
provision establishing a limited access system, including any limited access privilege program unless 
such system is fi rst approved by a majority of  the voting members, present and voting, of  each ap-
propriate Council.

(4) Whenever the Secretary prepares a fi shery management plan, or plan amendment under this sec-
tion, the Secretary shall immediately—
(A) for a plan or amendment for a fi shery under the authority of  a Council, submit such plan or 

amendment to the appropriate Council for consideration and comment; and

67 Huffman p. 180
68 Huffman p. 180
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(B) publish in the Federal Register a notice stating that the plan or amendment is available and 
that written information, views, or comments of  interested persons on the plan or amend-
ment may be submitted to the Secretary during the 60-day period beginning on the date the 
notice is published.

(5) Whenever a plan or amendment is submitted under paragraph (4)(A), the appropriate Council must 
submit its comments and recommendations, if  any, regarding the plan or amendment to the Secre-
tary before the close of  the 60-day period referred to in paragraph (4)(B). After the close of  such 
60-day period, the Secretary, after taking into account any such comments and recommendations, 
as well as any views, information, or comments submitted under paragraph (4)(B), may adopt such 
plan or amendment.

(6) The Secretary may propose regulations in the Federal Register to implement any plan or amend-
ment prepared by the Secretary. In the case of  a plan or amendment to which paragraph (4)(A) 
applies, such regulations shall be submitted to the Council with such plan or amendment. The com-
ment period on proposed regulations shall be 60 days, except that the Secretary may shorten the 
comment period on minor revisions to existing regulations.

(7) The Secretary shall promulgate fi nal regulations within 30 days after the end of  the comment pe-
riod under paragraph (6). The Secretary must publish in the Federal Register an explanation of  any 
substantive differences between the proposed and fi nal rules. All fi nal regulations must be consis-
tent with the fi shery management plan, with the fi shery ecosystem plan, with the national standards 
and other provisions of  this Act, and with any other applicable law.

 (d) ESTABLISHMENT OF FEES.—
(1) The Secretary shall by regulation establish the level of  any fees which are authorized to be charged 

pursuant to section 303(b)(1). The Secretary may enter into a cooperative agreement with the States 
concerned under which the States administer the permit system and the agreement may provide 
that all or part of  the fees collected under the system shall accrue to the States. The level of  fees 
charged under this subsection shall not exceed the administrative costs incurred in issuing the per-
mits.

(2) 
(A) Notwithstanding paragraph (1), the Secretary is authorized and shall collect a fee to recover 

the actual costs directly related to the management, data collection, and enforcement of  
any—

(i) limited access privilege program; and
(ii) community development quota program that allocates a percentage of  the total al-

lowable catch of  a fi shery to such program.
(B) Such fee shall not exceed 3 percent of  the ex-vessel value of  fi sh harvested under any such 

program, and shall be collected at either the time of  the landing, fi ling of  a landing report, 
or sale of  such fi sh during a fi shing season or in the last quarter of  the calendar year in 
which the fi sh is harvested.

(C) 

(i) Fees collected under this paragraph shall be in addition to any other fees charged 
under this Act and shall be deposited in the Limited Access System Administration 
Fund established under section 305(h)(5)(B).

(ii) Upon application by a State, the Secretary shall transfer to such State up to 33 per-
cent of  any fee collected pursuant to subparagraph (A) under a community develop-
ment quota program and deposited in the Limited Access System Administration 
Fund in order to reimburse such State for actual costs directly incurred in the man-
agement and enforcement of  such program.
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 (e) REBUILDING OVERFISHED DEPLETED FISHERIES.—
(1) The Secretary shall report annually to the Congress and the Councils on the status of  fi sheries with-

in each Council’s geographical area of  authority. In this report, the Secretary shall do the following: 
(A) and identify those fi sheries that are overfi shed subject to overfi shing, are depleted, or are 

approaching a condition of  being overfi shed depleted. For those fi sheries managed under a 
fi shery management plan or international agreement, the status shall be determined using the 
criteria for overfi shing and depleted status specifi ed in such plan or agreement. For stocks that 
lack criteria as required under Sec 303(a)(10), the Secretary shall determine whether the stock is 
depleted or subject to overfi shing using the best available scientifi c information. A fi shery shall 
be classifi ed as approaching a condition of  being overfi shed depleted if, based on trends in 
fi shing effort, fi shery resource size, and other appropriate factors, the Secretary estimates that 
the fi shery will become overfi shed depleted within two years.

(B) Identify those stocks that are in a rebuilding plan or in need of  a rebuilding plan (as specifi ed 
by this section), including specifying the number of  years the stock has been in a rebuild-
ing plan, the length in years of  the stock’s current rebuilding plan, the number of  rebuilding 
plans that have been implemented for the stock, and whether a lack of  adequate progress 
toward ending overfi shing and rebuilding has been found for the stock.69

(2) If  the Secretary determines at any time that a fi shery is subject to overfi shing, is overfi shed depleted or 
approaching a depleted status, the Secretary shall immediately notify the appropriate Council and 
request that action be taken— 
(A) to end overfi shing in the fi shery immediately and prevent overfi shing in the fi shery; to implement 

conservation and management measures to rebuild affected stocks of  fi sh; 
(B) for stocks that are depleted, to end overfi shing immediately in the fi shery and to implement conser-

vation and management measures to rebuild affected stocks of  fi sh; or
(C) for stocks that are approaching a depleted condition, to end overfi shing in the fi shery immediately and prevent 

the stock from reaching a depleted condition. 70

 The Secretary shall publish each notice under this paragraph in the Federal Register.
(3) Within Not later than 2 years after the date on which a fi shery is newly identifi ed as or determined to be depleted 

or approaching a depleted condition an identifi cation under paragraph (1)(A) or paragraph (2), a fi shery’s 
rebuilding plan has been found to have failed under paragraph (7)(C), or a fi shery reaches the end of  the time period 
for rebuilding pursuant to paragraph (8), notifi cation under paragraphs (2) or (7), the appropriate Council 
(or the Secretary, for fi sheries under section 302(a)(3)) shall prepare and implement a fi shery man-
agement plan, plan amendment, or proposed regulations for the fi shery to which the identifi cation 
or notice applies—
(A) for stocks that are depleted, to end overfi shing immediately in the fi shery and to rebuild af-

fected stocks of  fi sh, or
(B) for stocks that are approaching a depleted condition, to end prevent overfi shing immediately 

from occurring in the fi shery whenever such fi shery is identifi ed as approaching an over-
fi shed and prevent the stock from reaching a depleted condition.71

(4) For a fi shery that is depleted, any fi shery management plan, amendment, or proposed regulations 
prepared pursuant to paragraph (3) or paragraph (5) for such fi shery shall—
(A) specify a time period for rebuilding the fi shery that shall—

69 Huffman p. 169-170
70 Huffman p. 170, reworded but meaning is the same
71 Huffman p. 171
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(i) be as short as possible, taking into account the status and biology of  any depleted
stocks of  fi sh, the needs of  fi shing communities, recommendations by international 
organizations in which the United States participates, and the interaction of  the de-
pleted stock of  fi sh within the marine ecosystem; and

(ii) not exceed the time the stock of  fi sh would be rebuilt without fi shing occurring 
plus one mean generation, 10 years, except in cases where the biology of  the stock 
of  fi sh, other environmental conditions, or unless management measures under an 
international agreement in which the United States participates dictate otherwise;

(B) [previously B] allocate both overfi shing restrictions and recovery benefi ts fairly and equitably 
among sectors of  the fi shery; and

(C) [previously C] for fi sheries managed under an international agreement, refl ect traditional 
participation in the fi shery, relative to other nations, by fi shermen of  the United States; and

(D) [previously D] contain objective and measurable criteria for evaluating rebuilding progress.72

(5) If, within during the 2-year period beginning on the date of  identifi cation or notifi cation, that a 
fi shery is overfi shed, the Council does not submit to the Secretary a fi shery management plan, 
plan amendment, or proposed regulations required by paragraph (3)(A), the Secretary shall prepare 
under subsection (c) not later than 6 months after the end of  such 2-year period, a fi shery manage-
ment plan or plan amendment and any accompanying regulations to, for stocks that are depleted, 
stop end overfi shing immediately and rebuild affected stocks of  fi sh, or, for stocks that are ap-
proaching an depleted condition, to end overfi shing immediately and prevent the stock from reach-
ing an depleted condition. within 9 months under subsection (c).73

(6) During the development of  a fi shery management plan, a plan amendment, or proposed regula-
tions required by this subsection, the Council may request the Secretary to implement interim 
measures to reduce overfi shing under section 305(c) until such measures can be replaced by such 
plan, amendment, or regulations. Such measures, if  otherwise in compliance with the provisions of  
this Act, may be implemented even though they are not suffi cient by themselves to stop overfi shing 
of  a fi shery.

(7) 
(A) The Secretary shall review any fi shery management plan, plan amendment, or regulations re-

quired by this subsection at routine intervals that may not exceed two years to determine whether 
such plan, plan amendment, or regulations have resulted in adequate progress toward rebuilding affected fi sh 
stocks. If  tThe Secretary shall fi nds as a result of  the review that such plan, amendment, or 
regulations have not resulted in a lack of  adequate progress toward ending overfi shing and 
rebuilding an affected fi sh stock if  s, the Secretary shall—

(i) the status of  the stock is not improving suffi ciently such that it becomes unlikely 
that the stock will be rebuilt within the rebuilding time period; 

(ii) the applicable fi shing mortality rate or annual catch limits are exceeded, and the 
causes and rebuilding consequences of  such exceedances have not been corrected; 

(iii) new scientifi c information demonstrates that assumptions regarding the stock’s biology that 
formed the basis for the rebuilding plan, such as stock productivity, were fundamentally inaccurate, 
and such inaccuracies render the current rebuilding plan unable to address the stock’s 
rebuilding needs; or 

(iv) for other reasons, as appropriate.
(B) If, as a result of  the review, the Secretary fi nds that such plan, amendment, or regulations 

have not resulted in adequate progress toward rebuilding affected fi sh stocks, the Secretary 

72 Huffman p. 172
73 Huffman p. 172-173, errors within Huffman text
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shall—
(i) in the case of  a fi shery to which section 302(a)(3) applies, immediately make revisions 

necessary to achieve adequate progress toward rebuilding by the deadline established under 
paragraph (4); or

(ii) for all other fi sheries, immediately notify the appropriate Council, which must make 
revisions necessary to achieve adequate progress toward rebuilding by not later than the 
deadline established under paragraph (4). If  the Council fails to take such action by the date 
that is 9 months after the date of  such notifi cation, the Secretary shall, not later than 15 
months after such date, make such revisions as are needed to ensure adequate progress 
toward rebuilding by not later than the deadline established under paragraph (4). Such notifi ca-
tion shall recommend further conservation and management measures which the 
Council should consider under paragraph to achieve adequate progress.74

(C) If, as a result of  the review, the Secretary fi nds that revisions pursuant to subparagraph (B) cannot 
achieve adequate progress within the time period set under paragraph (4), the Secretary may fi nd that 
the rebuilding plan has failed. Upon such a fi nding, the Council (or the Secretary in the case of  a stock to 
which section 302(a)(3) applies) shall prepare and implement a new rebuilding plan pursuant to the require-
ments in paragraph (8).

(D) The Secretary shall publish the results of  a review performed under this paragraph in the Federal Register, 
including a determination of  adequate progress or lack of  adequate progress, and the basis for such determi-
nation.75

(8) If  the time period established under a plan, amendment, or regulations pursuant to this subsection 
expires, or the Secretary determines that an existing rebuilding plan has failed under paragraph (7)(C), but relevant 
stock has not been rebuilt, the Council (or Secretary in the case of  a stock to which section 302(a)(3) 
applies) shall prepare a new rebuilding plan pursuant to paragraphs (3) through (6) of  this subsec-
tion, except that such plan shall have no less than a 75 percent chance of  rebuilding the fi shery by 
the end of  the new time period set under paragraph (4). Management measures intended to rebuild the 
stock shall remain in effect during such preparation of  a rebuilding plan.76

 (f) FISHERIES UNDER AUTHORITY OF MORE THAN ONE COUNCIL.—
(1) SECRETARIAL REVIEW OF AREAS OF AUTHORITY.—The Secretary shall review the geographi-

cal area of  authority of  each Council in order to determine if  a substantial portion of  any fi shery within such area 
is within the area of  authority of  another council—
(A) upon request of  such Council; or
(B) not less frequently than every 5 years.

(2) DESIGNATION OF COUNCIL TO PREPARE PLAN.--If  the Secretary determines under sub-
paragraph (A) that a substantial portion of  a fi shery is located in the geographical area of  authority 
of  more than one Council, the Secretary shall—
(A) not later than 6 months after the date on which the request is made under paragraph (1), 

notify the Councils concerned; and 
(B) require, not later than 1 year after the date on which the notifi cation is made under sub-

paragraph (A), that each of  the Councils concerned, by a majority of  the voting members 
present and voting—

(i) designate one of  the Councils concerned to prepare the fi shery management plan 

74 Huffman, p. 174-175, new text italicized.
75 Huffman p. 175 - reorganized but  meaning is the same as discussion draft.
76 Huffman p. 175-176
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for such fi shery and any amendment to such plan, if  required under this Act; or 
(ii) agree to jointly prepare the fi shery management plan for such fi shery and any 

amendment to such plan, if  required under this Act.
(3) SECRETARIAL DESIGNATION.—If  the Councils concerned are unable to meet the require-

ments of  paragraph (2)(B) within the relevant time period, the Secretary shall—
(A) designate one of  the Councils concerned to prepare the fi shery management plan and any 

amendment to such plan, if  required under this Act; or 
(B) require that such plan and any such amendment, if  required under this Act, be pre-pared 

jointly by the Councils concerned. 
(4) DEADLINE FOR SUBMITTAL OF JOINT PLAN. —Not later than 2 years after the date on 

which the Councils concerned make a decision pursuant to paragraph (2)(B)(ii), or the date on 
which the Secretary makes a decision pursuant to paragraph (3), and at such other times as required 
under this Act, the Council required under paragraph (2)(B) or (3) (as applicable) to prepare the 
fi shery management plan or any such plan amendment, if  required under this Act, shall prepare 
and submit such plan or amendment (with implementing regulations as needed) in accordance with 
this Act.

(5) TERMINATION OF CROSS-JURISDICTIONAL AUTHORITY —
(A) REQUEST OF COUNCIL.—At the request of  a Council or as a result of  the review pur-

suant to paragraph (1), the Secretary shall determine whether a fi shery described in para-
graph (2) no longer has a substantial portion located in the geographical area of  authority of  
more than one Council. 

(B) TERMINATION.—If  the Secretary determines under subparagraph (A) that a fi shery no 
longer has a substantial portion located in the geographic area of  authority of  more than 
one Council—

(i) the Secretary shall determine which Council that has predominant geographical 
authority over the fi shery; and 

(ii) not later than 2 years after the date on which the determination under subclause (i) 
is made, and at such other times as required under this Act, the Council determined 
under such clause shall directly and individually adopt any previously existing joint 
fi shery management plan for the fi shery, and shall prepare and submit any plan 
amendments necessary for transitioning to single-Council management as well as for 
any other purposes, in accordance with the provisions of  this Act.

(6) ESTABLISHMENT OF CRITERIA.—The Secretary shall, by regulation, identify criteria for 
determining under paragraphs (1) and (5) whether a substantial portion of  a fi shery is located in the 
geographical area of  authority of  more than one Council. 

(7) ESTABLISHMENT OF BOUNDARIES.—The Secretary shall establish the boundaries between 
the geographical areas of  authority of  adjacent Councils. 

(8) REQUIREMENT FOR MAJORITY OF VOTING MEMBERS.—No jointly prepared plan or 
amendment required to be prepared under this subsection may be submitted to the Secretary unless 
such plan or amendment is approved by a majority of  the voting members, present and voting, of  
each Council concerned. 

(9) HIGHLY MIGRATORY SPECIES IN CERTAIN FISHERIES.—This subsection shall not apply 
with respect to any fi shery to which section 302(a)(3) applies.

 (g) ATLANTIC HIGHLY MIGRATORY SPECIES.—
(1) PREPARATION AND IMPLEMENTATION OF PLAN OR PLAN AMENDMENT.—The 

Secretary shall prepare a fi shery management plan or plan amendment under subsection (c) with 
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respect to any highly migratory species fi shery to which section 302(a)(3) applies. In preparing and 
implementing any such plan or amendment, the Secretary shall—
(A) consult with and consider the comments and views of  affected Councils, commission-

ers and advisory groups appointed under Acts implementing relevant international fi shery 
agreements pertaining to highly migratory species, and the advisory panel established under 
section 302(g);

(B) establish an advisory panel under section 302(g) for each fi shery management plan to be 
prepared under this paragraph;

(C) evaluate the likely effects, if  any, of  conservation and management measures on participants 
in the affected fi sheries and minimize, to the extent practicable, any disadvantage to United 
States fi sher77men in relation to foreign competitors;

(D) with respect to a highly migratory species for which the United States is authorized to har-
vest an allocation, quota, or at a fi shing mortality level under a relevant international fi shery 
agreement, provide fi shing vessels of  the United States with a reasonable opportunity to 
harvest such allocation, quota, or at such fi shing mortality level;

(E) review, on a continuing basis (and promptly whenever a recommendation pertaining to fi sh-
ing for highly migratory species has been made under a relevant international fi shery agree-
ment), and revise as appropriate, the conservation and management measures included in 
the plan;

(F) diligently pursue, through international entities (such as the International Commission for 
the Conservation of  Atlantic Tunas), comparable international fi shery management mea-
sures with respect to fi shing for highly migratory species; and

(G) ensure that conservation and management measures under this subsection--
(i) promote international conservation of  the affected fi shery;
(ii) take into consideration traditional fi shing patterns of  fi shing vessels of  the United 

States and the operating requirements of  the fi sheries;
(iii) are fair and equitable in allocating fi shing privileges among United States fi shermen 

and do not have economic allocation as the sole purpose; and
(iv) promote, to the extent practicable, implementation of  scientifi c research programs 

that include the tagging and release of  Atlantic highly migratory species.
(2) CERTAIN FISH EXCLUDED FROM “BYCATCH” DEFINITION.— Notwithstanding section 

3(2), fi sh harvested in a commercial fi shery managed by the Secretary under this subsection or the 
Atlantic Tunas Convention Act of  1975 (16 U.S.C. 971d), or highly migratory species harvested 
in a commercial fi shery managed by a Council under this Act or the Western and Central Pacifi c 
Fisheries Convention Implementation Act, that are not regulatory discards and that are tagged and 
released alive under a scientifi c tagging and release program established by the Secretary shall not 
be considered bycatch for purposes of  this Act.

 (h) REPEAL OR REVOCATION OF A FISHERY MANAGEMENT PLAN.—The Secretary may repeal or 
revoke a fi shery management plan for a fi shery under the authority of  a Council only if  the Council ap-
proves the repeal or revocation by a three-quarters majority of  the voting members of  the Council.

 (i) ENVIRONMENTAL REVIEW PROCESS.—
(1) PROCEDURES.—The Secretary shall, in consultation with the Councils and the Council on Envi-

ronmental Quality, revise and update agency procedures for compliance with the National Environ-
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mental Policy Act (42 U.S.C. 4231 et seq.). The procedures shall—
(A) conform to the time lines for review and approval of  fi shery management plans and plan 

amendments under this section; and
(B) integrate applicable environmental analytical procedures, including the time frames for pub-

lic input, with the procedure for the preparation and dissemination of  fi shery management 
plans, plan amendments, and other actions taken or approved pursuant to this Act in order 
to provide for timely, clear and concise analysis that is useful to decision makers and the 
public, reduce extraneous paperwork, and effectively involve the public.

(2) USAGE.—The updated agency procedures promulgated in accordance with this section used by 
the Councils or the Secretary shall be the sole environmental impact assessment procedure for 
fi shery management plans, amendments, regulations, or other actions taken or approved pursuant 
to this Act.

(3) SCHEDULE FOR PROMULGATION OF FINAL PROCEDURES.—The Secretary shall—
(A) propose revised procedures within 6 months after the date of  enactment of  the Magnuson-

Stevens Fishery Conservation and Management Reauthorization Act of  2006;
(B) provide 90 days for public review and comments; and
(C) promulgate fi nal procedures no later than 12 months after the date of  enactment of  that 

Act.
(4) PUBLIC PARTICIPATION.—The Secretary is authorized and directed, in cooperation with the 

Council on Environmental Quality and the Councils, to involve the affected public in the develop-
ment of  revised procedures, including workshops or other appropriate means of  public involve-
ment.

 (j) INTERNATIONAL OVERFISHING.—The provisions of  this subsection shall apply in lieu of  subsection 
(e) to a fi shery that the Secretary determines is depleted or approaching a condition of  being depleted due to 
excessive international fi shing pressure, and for which there are no management measures to end overfi sh-
ing under an international agreement to which the United States is a party. For such fi sheries—
(1) the Secretary, in cooperation with the Secretary of  State, immediately take appropriate action at the 

international level to end the overfi shing; and
(2) within 1 year after the Secretary’s determination, the appropriate Council, or Secretary, for fi sheries 

under section 302(a)(3) shall—
(A) develop recommendations for domestic regulations to address the relative impact of  fi shing 

vessels of  the United States on the stock and, if  developed by a Council, the Council shall 
submit such recommendations to the Secretary; and

(B) develop and submit recommendations to the Secretary of  State, and to the Congress, for 
international actions that will end overfi shing in the fi shery and rebuild the affected stocks, 
taking into account the relative impact of  vessels of  other nations and vessels of  the United 
States on the relevant stock.

 (k) STANDARDIZED BYCATCH REPORTING PROGRAM—
(1) ESTABLISHMENT.—Not later than 2 years after the date of  enactment of  the Sustaining 

America’s Fisheries for the Future Act of  2021, the Secretary shall establish a national standardized 
reporting program (referred to in this subsection as ‘the program’) to assess the amount and type 
of  bycatch occurring in each fi shery and across fi sheries, determine the contribution of  bycatch to 
the total fi shing-related mortality of  each fi shery, and evaluate the effects of  bycatch on relevant 
fi sheries and the ecosystem. 

(2) METHODOLOGY AND STANDARDS.—The Secretary shall, acting through the program—
(A) identify appropriate methodologies and standards for collecting and producing statistically 
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accurate and precise information regarding bycatch; and 
(B) require consistent data reporting, collection, and assessment for all fi sheries managed under 

fi shery management plans. 
(3) MULTIPLE JURISDICTIONS.—In a case in which a species is caught in areas under the jurisdic-

tion of  more than one Council or fi shery management plan, the Secretary shall require consistent 
reporting mechanisms across jurisdictions to ensure that data can be aggregated and compared. 

(4) COORDINATION WITH STATES.—The Secretary shall coordinate with State fi shery managers 
to carry out paragraph (3).78

 (l) FORAGE FISH MANAGEMENT GUIDELINES.—
(1) IN GENERAL.—Not later than 18 months after the date of  enactment of  the Sustaining America’s 

Fisheries for the Future Act of  2021, the Secretary shall establish by regulation guidelines to assist the 
Councils in implementing sections 302(h)(12), and 303(a)(16). 

(2) WORKSHOPS.—In developing the guidelines under paragraph (1), the Secretary shall conduct 
workshops with Councils and other scientifi c, fi sheries, and conservation interests.79

(Did not include notes on interim management of  HMS fi sheries, comprehensive management for Atlantic pelagic longline 
fi shery, American lobster fi shery)

SEC. 305. 
OTHER REQUIREMENTS AND AUTHORITY

16 U.S.C. 1855
 (a) GEAR EVALUATION AND DEVELOPMENT OF NEW FISHERIES  NOTIFICATION OF EN-

TRY—
(1) The Secretary shall publish in the Federal Register, subject to paragraph (3), and after notice and an 

opportunity for public comment—
(A) A list of  all fi sheries, identifi ed by corresponding Council or Secretarial management under 

section 302(a)(3)—

(i) located entirely or in part in the exclusive economic zone; or
(ii) located outside of  the exclusive economic zone but managed by the United States;

(B) with respect to each such fi shery—
(i) the types of  fi shing gear authorized for use in such fi shery;
(ii) the jurisdiction (whether State, Federal, inserstate or otherwise) exercising manage-

ment authority over such fi shery;
(iii) whether a Fishery Management Plan or analogous management structure exists for 

the fi shery; and
(iv) the species authorized to be caught and retained in such fi shery.

(A) Not later than 18 months after the date of  enactment of  the Sustainable Fisheries Act, the 
Secretary shall publish in the Federal Register, after notice and an opportunity for public 
comment, a list of  all fi sheries—

(B) under the authority of  each Council and all fi shing gear used in such fi sheries, based on infor-
mation submitted by the Councils under section 303(a); and

(C) to which section 302(a)(3) applies and all fi shing gear used in such fi sheries.

78 Huffman p. 166-167
79 Huffman p. 186
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(2) The Secretary shall include with such list guidelines for determining when fi shing gear or a fi shery 
is suffi ciently different from those already listed as to constitute a new fi shery or gear type80 listed 
as to require notifi cation under paragraph (3).

(3) Not later than 18 months after the date of  enactment of  the ______ Act, and at least once every 5 
years thereafter, each Council (or the Secretary for fi sheries to which section 302(a)(3) applies) shall 
review the fi sheries and gear on the list that are under its authority and submit to the Secretary pro-
posed changes to such list in specifi c and narrow terms, including geographic range, to ensure that 
only active fi sheries are included on the list. The Secretary shall review proposed changes pursu-
ant to the guidelines established under paragraph (2) and publish a revised list, after notice and an 
opportunity for public comment, upon receiving proposed changes from a Council (or from the 
Secretary for fi sheries to which section 302(a)(3) applies). 

(4) The Secretary may permit, pursuant to section 318(d), on a limited interim basis, fi shing activity 
that is not included on the list, if—
(A) the experimental fi shing permit is designed and implemented so as to yield information nec-

essary and currently lacking for the analysis required under paragraph (6);
(B) the Council collects, evaluates, and makes public the data generated by the experimental fi sh-

ing activity at the end of  each permit year, and based on such evaluation, renders a determi-
nation of  whether the fi shery or fi shing gear should be continued, either in the form of  a 
subsequent year of  experimental fi shing under this paragraph, or in the form of  a proposal 
under paragraph (5) for a new fi shery or fi shing gear to be added to the list; and 

(C) the data collected from, and the Council’s evaluation of, the experimental fi shing activity 
are included in any proposal under paragraph (5) for a new fi shery or fi shing gear that may 
result from the experimental fi shing permit. 

(5) The Secretary may authorize a new fi shery or fi shing gear that is not included on the list, upon 
receiving a proposal for a new fi shery or fi shing gear from a Council, if—
(A) the Secretary determines that a suffi cient analysis supporting the proposal, as specifi ed in 

paragraph (7), has been conducted by the Council;
(B) the Secretary determines that the new fi shery or fi shing gear, as specifi ed in the proposal and 

the accompanying fi shery management plan or amendment and regulations under subpara-
graph (C), is consistent with conservation and management requirements in this Act and 
other applicable laws; and 

(C) the Council has prepared and submitted for Secretarial approval pursuant to section 304, 
concurrently with the proposal for a new fi shery or fi shing gear, a fi shery management plan 
for the new fi shery or fi shing gear or an amendment to an existing fi shery management plan, 
including proposed regulations to implement the plan or amendment, in accordance with 
section 303. If  the new fi shery or fi shing gear will include one or more stocks of  fi sh that 
also substantially exist in the geographical area of  authority of  another Council, the fi shery 
management plan or amendment, and implementing regulations, shall be prepared pursuant 
to section 304(f). 

(6) The Secretary shall publish in the Federal Register, after notice and an opportunity for public 
comment, all authorizations for new fi sheries or fi shing gear, including revisions to the list of  
fi sheries and gear as appropriate, and shall make public all supporting documentation and analysis. 
The Secretary also shall publish in the Federal Register, after notice and an opportunity for public 
comment, all decisions to not authorize the development of  a new fi shery or fi shing gear under this 
paragraph, including the reasons for the decision. 

(7) 

80 Huffman p 24
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(A) A Council shall analyze, for purposes of  paragraph (4)(A)—
(i) the potential impacts of  a new fi shery or fi shing gear on the proposed target stock, 

stocks of  fi sh, or stock complexes as well as on other stocks of  fi sh and species, and the 
marine ecosystem; 

(ii) the potential impacts of  a new fi shery or fi shing gear on existing fi sheries and fi sh-
ing communities, both within the Council’s jurisdiction and, if  relevant, in neighbor-
ing jurisdictions; 

(iii) different potential management strategies for the new fi shery or fi shing gear, includ-
ing identifying any signifi cant differences across management strategies with respect 
to the potential impacts described in clauses (i) and (ii);

(iv) whether the proposed target stock, stocks of  fi sh or stock complexes occur in any 
neighboring jurisdictions, and if  so, whether it or they are managed by those jurisdic-
tions; and 

(v) whether the proposed fi shing activity should be managed under an existing fi shery 
management plan, or a new plan.

(B) The Secretary shall issue guidance for suffi cient analysis of  these topics, to be used in mak-
ing determinations under paragraph (5)(A).

(8) No person or vessel may employ fi shing gear or engage in a fi shery not included on the list, except 
as provided in paragraph (4). A Council may request the Secretary to promulgate emergency reg-
ulations under subsection (c) to prohibit any persons or vessels from using an unlisted fi shing gear 
or engaging in an unlisted fi shery.

(9) [3] Effective 180 days after the publication of  such list, no person or vessel may employ fi shing gear 
or engage in a fi shery not included on such list without giving 90 days advance written notice to the 
appropriate Council, or the Secretary with respect to a fi shery to which section 302(a)(3) applies. A 
signed return receipt shall serve as adequate evidence of  such notice and as the date upon which 
the 90-day period begins.

(10) [4] A Council may submit to the Secretary any proposed changes to such list or such guidelines the 
Council deems appropriate. The Secretary shall publish a revised list, after notice and an opportu-
nity for public comment, upon receiving any such proposed changes from a Council.

(11) [5] A Council may request the Secretary to promulgate emergency regulations under subsection (c) 
to prohibit any persons or vessels from using an unlisted fi shing gear or engaging in an unlisted 
fi shery if  the appropriate Council, or the Secretary for fi sheries to which section 302(a)(3) applies, 
determines that such unlisted gear or unlisted fi shery would compromise the effectiveness of  con-
servation and management efforts under this Act.

(12) [9] Nothing in this subsection shall be construed to permit a person or vessel to engage in fi shing 
or employ fi shing gear when such fi shing or gear is prohibited or restricted by regulation under a 
fi shery management plan or plan amendment, or under other applicable law.

 (b) FISH HABITAT.—
(1) 

(A) The Secretary shall, within 6 months of  the date of  enactment of  the Sustainable Fisheries 
Act, establish by regulation guidelines to assist the Councils in the description and identifi ca-
tion of  essential fi sh habitat in fi shery management plans (including adverse impacts on such 
habitat) and in the consideration of  actions  to ensure the conservation and enhancement of  
such habitat. The Secretary shall set forth a schedule for the amendment of  fi shery man-
agement plans to include the identifi cation of  essential fi sh habitat and for the review and 
updating of  such identifi cations based on new scientifi c evidence or other relevant informa-
tion.
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(B) The Secretary, in consultation with participants in the fi shery, shall provide each Council 
with recommendations and information regarding each fi shery under that Council’s author-
ity to assist it in the identifi cation of  essential fi sh habitat, the adverse impacts on that habi-
tat, and the actions that should be considered to ensure the conservation and enhancement 
of  that habitat.

(C) The Secretary shall review programs administered by the Department of  Commerce and 
ensure that any relevant programs further the conservation and enhancement of  essential 
fi sh habitat.

(D) The Secretary shall coordinate with and provide information to other Federal agencies and 
such agencies shall take action81 to further the conservation and enhancement of  essential 
fi sh habitat.

(2) Each Federal agency shall consult with the Secretary with respect to any action authorized, funded, 
or undertaken, or proposed to be authorized, funded, or undertaken, by such agency that may ad-
versely affect any essential fi sh habitat identifi ed under this Act.

(3) Each Council—
(A) may comment on and make recommendations to the Secretary and any Federal or State 

agency concerning any activity authorized, funded, or undertaken, or proposed to be autho-
rized, funded, or undertaken, by any Federal or State agency that, in the view of  the Council, 
may affect the habitat, including essential fi sh habitat, of  a fi shery resource under its author-
ity; and

(B) shall comment on and make recommendations to the Secretary and any Federal or State 
agency concerning any such activity that, in the view of  the Council, is likely to substantially 
affect the habitat, including essential fi sh habitat, of  an anadromous fi shery resource under 
its authority.

(4) 
(A) If  the Secretary receives information from a Council, or Federal or State agency or deter-

mines from other sources that an action authorized, funded, or undertaken, or proposed to 
be authorized, funded, or undertaken, by any State or Federal agency would adversely affect 
any essential fi sh habitat identifi ed under this Act, the Secretary shall recommend to such 
agency measures that can be taken by such agency to conserve such habitat.

(B) Within 30 days after receiving a recommendation under subparagraph (A), a Federal agency 
shall provide a detailed response in writing to any Council commenting under paragraph (3) 
and the Secretary regarding the matter. The response shall include a description of  measures 
proposed by the agency for avoiding, mitigating, or offsetting the impact of  the activity on 
such habitat. In the case of  a response that is inconsistent with the recommendations of  the 
Secretary, the Federal agency shall explain its reasons for not following the recommenda-
tions.

(5) A Council may request the Secretary to promulgate emergency regulations under subsection (c) 
to prohibit any persons or vessels from using an unlisted fi shing gear or engaging in an unlisted 
fi shery if  the appropriate Council, or the Secretary for fi sheries to which section 302(a)(3) applies, 
determines that such unlisted gear or unlisted fi shery would compromise the effectiveness of  con-
servation and management efforts under this Act.

(6) Nothing in this subsection shall be construed to permit a person or vessel to engage in fi shing or 
employ fi shing gear when such fi shing or gear is prohibited or restricted by regulation under a fi sh-
ery management plan or plan amendment, or under other applicable law.

81 Huffman p. 156
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(7) CONSULTATIONS REGARDING FEDERAL AGENCY ACTION WITH ADVERSE EF-
FECTS ON ESSENTIAL FISH HABITAT.—
(A) REQUIREMENT TO AVOID OR MITIGATE ADVERSE EFFECTS.—With respect to any 

Federal agency action that may have an adverse effect on—
(i) essential fi sh habitat, each Federal agency shall, in consultation with the Secretary, 

ensure that any action authorized, funded, or undertaken by such agency avoids 
the adverse effect of  such action on essential fi sh habitat or, to the extent that the 
adverse effect cannot be avoided, the agency shall minimize and mitigate the adverse 
effect; and

(ii) a habitat area of  particular concern, each Federal agency shall, in consultation with the Secre-
tary—

(I) monitor or require monitoring for possible adverse effects;
(II) take action to minimize and mitigate any adverse effect of  the action on—

(aa) the habitat area of  particular concern;
(bb) the species for with respect to which the habitat area of  particular concern is desig-

nated; and
(cc) for the entire period during which such adverse effects are likely to occur; and 

(III) evaluate the effectiveness of  measures described in subclause (II) and report the results of  
such evaluation to the Secretary annually.82

(B) CONSIDERATIONS.—In consulting with a Federal agency under subparagraph (A) for 
projects seeking to restore and improve the long-term resilience of  habitat, particularly in es-
tuarine environments heavily impacted by sea level rise and other climate change factors, the 
Secretary shall account for the consequences of  not pursuing such restoration and habitat 
resilience projects and the long-term positive impacts on fi sh populations of  such activities. 

(C) REGULATIONS.—The Secretary shall establish regulations for the consultation process 
required by subparagraph (A), including to ensure that recommendations made by the Sec-
retary pursuant to such subparagraph would result in the avoidance, if  possible, of  adverse 
effects on essential fi sh habitat and, if  avoidance is not possible, the minimization and miti-
gation of  any such adverse effects. 

(8) (Huffman’s 3) INFORMATION TO COUNCIL.—The Secretary shall inform each affected Coun-
cil of  any consultation carried out under paragraph (2), including information on the proposed 
action and any potential adverse effects, and each affected Council—
(A) may comment on and make recommendations to the Secretary and any Federal or State 

agency concerning the underlying action if, in the view of  the Council, such action may af-
fect the habitat of  a fi shery resource under the authority of  such Council; and 

(B) shall comment on and make recommendations to the Secretary and any Federal or State 
agency concerning the underlying action if, in the view of  the Council, such action is likely 
to adversely affect the habitat of  an anadromous fi shery resource under the authority of  
such Council. 

(9) (4) INFORMATION FROM OTHER SOURCES.—
(A) RECEIPT OF INFORMATION.—If  the Secretary receives information from any source 

82 Huffman p. 157-158, new. Previous discussion draft language read “No Federal agency may authorize, fund, 
or undertake an action if  such agency determines, in consultation with the Secretary, that such action would have an 
adverse effect on a habitat area of  particular concern.”
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and determines that an action taken, funded, or authorized or proposed to be taken, funded, 
or authorized by a State or Federal agency may have an adverse effect on an essential fi sh 
habitat identifi ed under this Act, the Secretary shall recommend to such agency measures 
that avoid such adverse effects and to the extent the adverse effects cannot be avoided, mini-
mize and mitigate such adverse effects. 

(B) REQUIRED RESPONSE.—Not later than 30 days after receiving a recommendation under 
subparagraph (A), a Federal, State, or local agency shall provide a detailed response in writ-
ing to any Council comment under paragraph (3) and the Secretary regarding the matter. 
The response shall include a description of  measures proposed by the agency for avoiding 
the adverse effects, or to the extent the adverse effects cannot be avoided, mitigating the 
adverse effects of  the action on such essential fi sh habitat. In the case of  a response that is 
inconsistent with the recommendations of  the Secretary, the Federal agency shall explain 
how the alternative measures proposed will avoid the adverse effects of  such action on es-
sential fi sh habitat or, to the extent that adverse effects cannot be avoided, minimize and 
mitigate the adverse effects. 

(C) PUBLICATION.—The Secretary shall make available to the public—
(i) any recommendation made under subparagraph (A) on the date on which such rec-

ommendation is made; and 
(ii) any response made by an agency under subparagraph (B) on the date on which such 

response is received.83

(D) MONITORING.—The Secretary shall monitor measures taken by each Federal agency to meet the 
requirements of  this subsection.

(E) REPORT TO CONGRESS.—Not later than 5 years after the date of  the enactment of  the Sustaining 
America’s Fisheries for the Future Act of  2021 and not less frequently than every 5 years thereafter, the 
Secretary shall submit a report—

(i) describing the effectiveness of  measures taken by the Secretary to ensure the conservation and en-
hancement of  essential fi sh habitat; and

(ii) identifying opportunities for partnerships between the National Oceanic and Atmospheric Admin-
istration, in consultation with other Federal agencies, State agencies, and non-Federal partners to 
enhance data collection, research, and monitoring of  essential fi sh habitat.

84

 (c) EMERGENCY ACTIONS AND INTERIM MEASURES.—
(1) If  the Secretary fi nds that an emergency or overfi shing exists or that interim measures are needed 

to reduce overfi shing for any fi shery, he may promulgate emergency  regulations or interim mea-
sures necessary to address the emergency or overfi shing, without regard to whether a fi shery man-
agement plan exists for such fi shery.

(2) If  a Council fi nds that an emergency or overfi shing exists or that interim measures are needed to 
reduce overfi shing for any fi shery within its jurisdiction, whether or not a fi shery management plan 
exists for such fi shery—
(A) the Secretary shall promulgate emergency regulations or interim measures under paragraph 

(1) to address the emergency or overfi shing if  the Council, by unanimous vote of  the mem-
bers who are voting members, requests the taking of  such actions; and

(B) the Secretary may promulgate emergency regulations or interim measures under paragraph 
(1) to address the emergency or overfi shing if  the Council, by less than a unanimous vote, 

83 Huffman p. 156-161.
84 Huffman p. 161-162, new
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requests the taking of  such action.
(3) Any emergency regulation or interim measure which changes any existing fi shery management plan 

or amendment shall be treated as an amendment to such plan for the period in which such regula-
tion is in effect. Any emergency regulation or interim measure promulgated under this subsection—
(A) shall be published in the Federal Register together with the reasons therefor;
(B) shall, except as provided in subparagraph (C), remain in effect for not more than 180 days 

after the date of  publication, and may be extended by publication  in the Federal Register 
for one additional period of  not more than 180 days, provided the public has had an op-
portunity to comment on the emergency regulation or interim measure, and, in the case of   
a Council recommendation for emergency regulations or interim measures, the Council is 
actively preparing a fi shery management plan, plan amendment, or proposed regulations to 
address the emergency or overfi shing on a permanent basis;

(C) that responds to a public health emergency or an oil spill may remain in effect until the 
circumstances that created the emergency no longer exist, Provided, That the public has an 
opportunity to comment after the regulation is published, and, in the case of  a public health 
emergency, the Secretary of  Health and Human Services concurs with the Secretary’s action; 
and

(D) may be terminated by the Secretary at an earlier date by publication in the Federal Register 
of  a notice of  termination, except for emergency regulations or interim measures promul-
gated under paragraph (2) in which case such early termination may be made only upon the 
agreement of  the Secretary and the Council concerned.

 (d) RESPONSIBILITY OF THE SECRETARY.—The Secretary shall have general responsibility to carry out 
any fi shery management plan or amendment approved or prepared by him, in accordance with the provi-
sions of  this Act. The Secretary may promulgate such regulations, in accordance with section 553 of  title 5, 
United States Code, as may be necessary to discharge such responsibility or to carry out any other provision 
of  this Act.

 (e) EFFECT OF CERTAIN LAWS ON CERTAIN TIME REQUIREMENTS.—
(1) The Paperwork Reduction Act of  1980 (44 U.S.C. 3501 et seq.), the Regulatory Flexibility Act (5 

U.S.C. 601 et seq.), and Executive Order Numbered 12866, dated September 30, 1993, shall be 
complied with within the time limitations specifi ed in subsections (a), (b), and (c) of  section 304 as 
they apply to the functions of  the Secretary under such provisions.

 (f) JUDICIAL REVIEW.—
(1) Regulations promulgated by the Secretary under this Act and actions described in paragraph (2) 

shall be subject to judicial review to the extent authorized by, and in accordance with, chapter 7 of  
title 5, United States Code, if  a petition for such review is fi led within 30 6085 days after the date on 
which the regulations are promulgated or the action is published in the Federal Register, as appli-
cable; except that—
(A) section 705 of  such title is not applicable, and
(B) the appropriate court shall only set aside any such regulation or action on a ground specifi ed 

in section 706(2)(A), (B), (C), or (D) of  such title.
(2) The actions referred to in paragraph (1) are actions that are taken by the Secretary under regulations 

which implement a fi shery management plan, including but not limited to actions that establish the 
date of  closure  of  a fi shery to commercial or recreational fi shing. 

85 Huffmann p 103
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(3) 
(A) Notwithstanding any other provision of  law, the Secretary shall fi le a response to any peti-

tion fi led in accordance with paragraph (1), not later than 45 days after the date the Secretary 
is served with that petition, except that the appropriate court may extend the period for fi l-
ing such a response upon a showing by the Secretary of  good cause for that extension.

(B) A response of  the Secretary under this paragraph shall include a copy of  the administrative 
record for the regulations that are the subject of  the petition.

(4) Upon a motion by the person who fi les a petition under this subsection, the appropriate court shall 
assign the matter for hearing at the earliest possible date and shall expedite the matter in every pos-
sible way.

 (g) NEGOTIATED CONSERVATION AND MANAGEMENT MEASURES.— 
(1) 

(A) In accordance with regulations promulgated by the Secretary pursuant to this paragraph, a 
Council may establish a fi shery negotiation panel to assist in the development of  specifi c 
conservation and management measures for a fi shery under its authority. The Secretary may 
establish a fi shery negotiation panel to assist in the development of  specifi c conservation 
and management measures required for a fi shery under section 304(e)(5), for a fi shery for 
which the Secretary has authority under section 304(g), or for any other fi shery with the ap-
proval of  the appropriate Council.

(B) No later than 180 days after the date of  enactment of  the Sustainable Fisheries Act, the Sec-
retary shall promulgate regulations establishing procedures, developed in cooperation with 
the Administrative Conference of  the United States, for the establishment and operation of  
fi shery negotiation panels. Such procedures shall be comparable to the procedures for nego-
tiated rulemaking established by subchapter III of  chapter 5 of  Title 5, United States Code.

(2) If  a negotiation panel submits a report, such report shall specify all the areas where consensus was 
reached by the panel, including, if  appropriate, proposed conservation and management measures, 
as well as any other information submitted by members of  the negotiation panel. Upon receipt, the 
Secretary shall publish such report in the Federal Register for public comment.

(3) Nothing in this subsection shall be construed to require either a Council or the Secretary, whichever 
is appropriate, to use all or any portion of  a report from a negotiation panel established under this 
subsection in the development of  specifi c conservation and management measures for the fi shery 
for which the panel was established.

 (h) CENTRAL REGISTRY SYSTEM FOR LIMITED ACCESS SYSTEM PERMITS.—
(1) Within 6 months after the date of  enactment of  the Sustainable Fisheries Act, the Secretary shall 

establish an exclusive central registry system (which may be administered on a regional basis) for 
limited access system permits established under section 303(b)(6) or other Federal law, including 
limited access privileges, which shall provide for the registration of  title to, and interests in, such 
permits, as well as for procedures for changes in the registration of  title to such permits upon the 
occurrence of  involuntary transfers, judicial or nonjudicial foreclosure of  interests, enforcement of  
judgments thereon, and related  matters deemed appropriate by the Secretary. Such registry system 
shall—
(A) provide a mechanism for fi ling notice of  a nonjudicial foreclosure or enforcement of  a judg-

ment by which the holder of  a senior security interest acquires or conveys ownership of  a 
permit, and in the event of  a nonjudicial foreclosure, by which the interests of  the holders 
of  junior security interests are released when the permit is transferred;

(B) provide for public access to the information fi led under such system, notwithstanding sec-
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tion 402(b); and
(C) provide such notice and other requirements of  applicable law that the Secretary deems nec-

essary for an effective registry system.
(2) The Secretary shall promulgate such regulations as may be necessary to carry out this subsection, 

after consulting with the Councils and providing an opportunity for public comment. The Secretary 
is authorized to contract with non-Federal entities to administer the central registry system.

(3) To be effective and perfected against any person except the transferor, its heirs and devisees, and 
persons having actual notice thereof, all security interests, and all sales and other transfers of  per-
mits described in paragraph (1), shall be registered in compliance with the regulations promulgated 
under paragraph (2). Such registration shall constitute the exclusive means of  perfection of  title to, 
and security interests in, such permits, except for Federal tax liens thereon, which shall be perfected 
exclusively in accordance with the Internal Revenue Code of  1986 (26 U.S.C. 1 et seq.). The Secre-
tary shall notify both the buyer and seller of  a permit if  a lien has been fi led by the Secretary of  the 
Treasury against the permit before collecting any transfer fee under paragraph (5) of  this subsection.

(4) The priority of  security interests shall be determined in order of  fi ling, the fi rst fi led having the 
highest priority. A validly-fi led security interest shall remain valid and perfected notwithstanding a 
change in residence or place of  business of  the owner of  record. For the purposes of  this subsec-
tion, “security interest” shall include security interests, assignments, liens and other encumbrances 
of  whatever kind.

(5) 
(A) Notwithstanding section 304(d)(1), the Secretary shall collect a reasonable fee of  not more 

than one-half  of  one percent of  the value of  a limited access system permit upon registra-
tion of  the title to such permit with the central registry system and upon the transfer of  
such registered title. Any such fee collected shall be deposited in the Limited Access System 
Administration Fund established under subparagraph (B).

(B) There is established in the Treasury a Limited Access System Administration Fund. The 
Fund shall be available, without appropriation or fi scal year limitation, only to the Secretary 
for the purposes of—

(i) administering the central registry system; and
(ii) administering and implementing this Act in the fi shery in which the fees were col-

lected. Sums in the Fund that are not currently needed for these purposes shall be 
kept on deposit or invested in obligations of, or guaranteed by, the United States.

 (i) ALASKA AND WESTERN PACIFIC COMMUNITY DEVELOPMENT PROGRAMS.—
(1) WESTERN ALASKA COMMUNITY DEVELOPMENT QUOTA PROGRAM.—

(A) IN GENERAL.—There is established the western Alaska community development quota 
program in order—

(i) to provide eligible western Alaska villages with the opportunity to participate and 
invest in fi sheries in the Bering Sea and Aleutian Islands Management Area;

(ii) to support economic development in western Alaska;
(iii) to alleviate poverty and provide economic and social benefi ts for residents of  west-

ern Alaska; and
(iv) to achieve sustainable and diversifi ed local economies in western Alaska.

(B) PROGRAM ALLOCATION.—
(i) IN GENERAL.—Except as provided in clause (ii), the annual percentage of  the total 

allowable catch, guideline harvest level, or other annual catch limit allocated to the 
program in each directed fi shery of  the Bering Sea and Aleutian Islands shall be the 
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percentage approved by the Secretary, or established by Federal law, as of  March 1, 
2006, for the program. The percentage for each fi shery shall be either a directed fi sh-
ing allowance or include both directed fi shing and nontarget needs based on existing 
practice with respect to the program as of  March 1, 2006, for each fi shery.

(ii) EXCEPTIONS.—Notwithstanding clause (i)—
(I) the allocation under the program for each directed fi shery of  the Bering Sea 

and Aleutian Islands (other than a fi shery for halibut, sablefi sh, pollock, and 
crab) shall be a total allocation (directed and nontarget combined) of  10.7 
percent effective January 1, 2008; and

(II) the allocation under the program in any directed fi shery of  the Bering Sea 
and Aleutian Islands (other than a fi shery for halibut, sablefi sh, pollock, and 
crab) established after the date of  enactment of  this subclause shall be a 
total allocation (directed and nontarget combined) of  10.7 percent.

 The total allocation (directed and nontarget combined) for a fi shery to which subclause (I) or (II) ap-
plies may not be exceeded.

(iii) PROCESSING AND OTHER RIGHTS.—Allocations to the program include all 
processing rights and any other rights and privileges associated with such allocations 
as of  March 1, 2006.

(iv) REGULATION OF HARVEST.—The harvest of  allocations under the program 
for fi sheries with individual quotas or fi shing cooperatives shall be regulated by the 
Secretary in a manner no more restrictive than for other participants in the applicable 
sector, including with respect to the harvest of  nontarget species.

(C) ALLOCATIONS TO ENTITIES.—Each entity eligible to participate in the program shall 
be authorized under the program to harvest annually the same percentage of  each species 
allocated to the program under subparagraph (B) that it was authorized by  the Secretary to 
harvest of  such species annually as of  March 1, 2006, except to the extent that its allocation 
is adjusted under subparagraph (H). Such allocation shall include all processing rights and 
any other rights and privileges associated with such allocations as of  March 1, 2006. Volun-
tary transfers by and among eligible entities shall be allowed, whether before or after harvest-
ing. Notwithstanding the fi rst sentence of  this subparagraph, seven-tenths of  one percent 
of  the total allowable catch, guideline harvest level, or other annual catch limit, within the 
amount allocated to the program by subclause (I) or subclause (II) of  subparagraph (B)(ii), 
shall be allocated among the eligible entities by the panel established in subparagraph (G), or 
allocated by the Secretary based on the nontarget needs of  eligible entities in the absence of  
a panel decision.

(D) ELIGIBLE VILLAGES.—The following villages shall be eligible to participate in the pro-
gram through the following entities:

(i) The villages of  Akutan, Atka, False Pass, Nelson Lagoon, Nikolski, and Saint George 
through the Aleutian Pribilof  Island Community Development Association.

(ii) The villages of  Aleknagik, Clark’s Point, Dillingham, Egegik, Ekuk, Ekwok, King 
Salmon/Savonoski, Levelock, Manokotak, Naknek, Pilot Point, Port Heiden, Por-
tage Creek, South Naknek, Togiak, Twin Hills, and Ugashik through the Bristol Bay 
Economic Development Corporation.

(iii) The village of  Saint Paul through the Central Bering Sea Fishermen’s Association.
(iv) The villages of  Chefornak, Chevak, Eek, Goodnews Bay, Hooper Bay, Kipnuk, 

Kongiganak, Kwigillingok, Mekoryuk, Napakiak, Napaskiak, Newtok, Nightmute, 
Oscarville, Platinum, Quinhagak, Scammon Bay, Toksook Bay, Tuntutuliak, and Tu-
nunak through the Coastal Villages Region Fund.

(v) The villages of  Brevig Mission, Diomede, Elim, Gambell, Golovin, Koyuk, Nome, 
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Saint Michael, Savoonga, Shaktoolik, Stebbins, Teller, Unalakleet, Wales, and White 
Mountain through the Norton Sound Economic Development Corporation.

(vi) The villages of  Alakanuk, Emmonak, Grayling, Kotlik, Mountain Village, and Nu-
nam Iqua through the Yukon Delta Fisheries Development Association.

(E) ELIGIBILITY REQUIREMENTS FOR PARTICIPATING ENTITIES.—To be eligible to 
participate in the program, an entity referred to in subparagraph (D) shall meet the following 
requirements:

(i) BOARD OF DIRECTORS.—The entity shall be governed by a board of  directors. 
At least 75 percent of  the members of  the board shall be resident fi shermen from 
the entity’s member villages. The board shall include at least one director selected by 
each such member village.

(ii) PANEL REPRESENTATIVE.—The entity shall elect a representative to serve on 
the panel established by subparagraph (G).

(iii) OTHER INVESTMENTS.—The entity may make up to 20 percent of  its annual 
investments in any combination of  the following:

(I) For projects that are not fi shery-related and that are located in its region.
(II) On a pooled or joint investment basis with one or more other entities par-

ticipating in the program for projects that are not fi shery-related and that are 
located in one or more of  their regions.

(III) For matching Federal or State grants for projects or programs in its member 
villages without regard to any limitation on the Federal or State share, or 
restriction on the source of  any non-Federal or non-State matching funds, 
of  any grant program under any other provision of  law.

(iv) FISHERY-RELATED INVESTMENTS.—The entity shall make the remainder 
percent of  its annual investments in fi sheries-related projects or for other purposes 
consistent with the practices of  the entity prior to March 1, 2006.

(v) ANNUAL STATEMENT OF COMPLIANCE.—Each year the entity, following ap-
proval by its board of  directors and signed by its chief  executive offi cer, shall submit 
a written statement to the Secretary and the State of  Alaska that summarizes the 
purposes for which it made investments under clauses (iii) and (iv) during the preced-
ing year.

(vi) OTHER PANEL REQUIREMENTS.—The entity shall comply with any other re-
quirements established by the panel under subparagraph (G).

(F) ENTITY STATUS, LIMITATIONS, AND REGULATION.—The entity—
(i) shall be subject to any excessive share ownership, harvesting, or processing limitations 

in the fi sheries of  the Bering Sea and Aleutian Islands Management Area only to the 
extent of  the entity’s proportional ownership, excluding any program allocations, and 
notwithstanding any other provision of  law;

(ii) shall comply with State of  Alaska law requiring annual reports to the entity’s member 
villages summarizing fi nancial operations for the previous calendar year, including 
general and administrative costs and compensation levels of  the top 5 highest paid 
personnel;

(iii) shall comply with State of  Alaska laws to prevent fraud that are administered by the 
Alaska Division of  Banking and Securities, except that the entity and the State shall 
keep confi dential from public disclosure any information if  the disclosure would be 
harmful to the entity or its investments; and

(iv) is exempt from compliance with any State law requiring approval of  fi nancial transac-
tions, community development plans, or amendments thereto, except as required by 
subparagraph (H).
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(G) ADMINISTRATIVE PANEL.—
(i) ESTABLISHMENT.—There is established a community development quota program 

panel.
(ii) MEMBERSHIP.—The panel shall consist of  6 members. Each entity participating in 

the program shall select one member of  the panel.
(iii) FUNCTIONS.—The panel shall—

(I) administer those aspects of  the program not otherwise addressed in this 
paragraph, either through private contractual arrangement or through rec-
ommendations to the North Pacifi c Council, the Secretary, or the State of  
Alaska, as the case may be; and

(II) coordinate and facilitate activities of  the entities under the program.
(iv) UNANIMITY REQUIRED.—The panel may act only by unanimous vote of  all 6 

members of  the panel and may not act if  there is a vacancy in the membership of  
the panel.

(H) DECENNIAL REVIEW AND ADJUSTMENT OF ENTITY ALLOCATIONS.—
(v) IN GENERAL.—During calendar year 2012 and every 10 years thereafter, the State 

of  Alaska shall evaluate the performance of  each entity participating in the program 
based on the criteria described in clause (ii).

(vi) CRITERIA.—The panel shall establish a system to be applied under this subpara-
graph that allows each entity participating in the program to assign relative values to 
the following criteria to refl ect the particular needs of  its villages:

(I) Changes during the preceding 10-year period in population, poverty level, 
and economic development in the entity’s member villages.

(II) The overall fi nancial performance of  the entity, including fi shery and non-
fi shery investments by the entity.

(III) Employment, scholarships, and training supported by the entity.
(IV) Achieving of  the goals of  the entity’s community development plan.

(vii) ADJUSTMENT OF ALLOCATIONS.—After the evaluation required by clause (i), 
the State of  Alaska shall make a determination, on the record and after an oppor-
tunity for a hearing, with respect to the performance of  each entity participating in 
the program for the criteria described in clause (ii). If  the State determines that the 
entity has maintained or improved its overall performance with respect to the criteria, 
the allocation to such entity under the program shall be extended by the State for 
the next 10-year period. If  the State determines that the entity has not maintained or 
improved its overall performance with respect to the criteria—

(I) at least 90 percent of  the entity’s allocation for each species under subpara-
graph (C) shall be extended by the State for the next 10-year period; and

(II) the State may determine, or the Secretary may determine (if  State law pre-
vents the State from making the determination), and implement an appropri-
ate reduction of  up to 10 percent of  the entity’s allocation for each species 
under subparagraph (C) for all or part of  such 10-year period.

(viii) REALLOCATION OF REDUCED AMOUNT.—If  the State or the Secretary re-
duces an entity’s allocation under clause (iii), the reduction shall be reallocated among 
other entities participating in the program whose allocations are not reduced during 
the same period in proportion to each such entity’s allocation of  the applicable spe-
cies under subparagraph (C).

(I) SECRETARIAL APPROVAL NOT REQUIRED.—Notwithstanding any other provision 
of  law or regulation thereunder, the approval by the Secretary of  a community development 
plan, or an amendment thereof, under the program is not required.
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(J) COMMUNITY DEVELOPMENT PLAN DEFINED.—In this paragraph, the term ‘com-
munity development plan’ means a plan, prepared by an entity referred to in subparagraph 
(D), for the program that describes how the entity intends—

(i) to harvest its share of  fi shery resources allocated to the program, or
(ii) to use its share of  fi shery resources allocated to the program, and any revenue derived 

from such use, to assist its member villages with projects to advance economic devel-
opment, but does not include a plan that allocates fi shery resources to the program.

(2) 
(A) The Western Pacifi c Council and the Secretary may establish a western Pacifi c community de-

velopment program for any fi shery under the authority of  such Council in order to provide 
access to such fi shery for western Pacifi c communities that participate in the program.

(B) To be eligible to participate in the western Pacifi c community development program, a com-
munity shall—

(i) be located within the Western Pacifi c Regional Fishery Management Area;
(ii) meet criteria developed by the Western Pacifi c Council, approved by the Secretary and 

published in the Federal Register;
(iii) consist of  community residents who are descended from the aboriginal people indig-

enous to the area who conducted commercial or subsistence fi shing using traditional 
fi shing practices in the waters of  the Western Pacifi c region;

(iv) not have previously developed harvesting or processing capability suffi cient to support 
substantial participation in fi sheries in the Western Pacifi c Regional Fishery Manage-
ment Area; and

(v) develop and submit a Community Development Plan to the Western Pacifi c Council 
and the Secretary.

(C) In developing the criteria for eligible communities under subparagraph (B)(ii), the Western 
Pacifi c Council shall base such criteria on traditional fi shing practices in or dependence on 
the fi shery, the cultural and social framework relevant to the fi shery, and economic barriers to 
access to the fi shery.

(D) For the purposes of  this subsection “Western Pacifi c Regional Fishery Management Area” 
means the area under the jurisdiction of  the Western Pacifi c Council, or an island within 
such area.

(E) Notwithstanding any other provision of  this Act, the Western Pacifi c Council shall take into 
account traditional indigenous fi shing practices in preparing any fi shery management plan.

(3) The Secretary shall deduct from any fees collected from a community development quota program 
under section 304(d)(2) the costs incurred by participants in the program for observer and report-
ing requirements which are in addition to observer and reporting requirements of  other partici-
pants in the fi shery in which the allocation to such program has been made.

(4) After the date of  enactment of  the Sustainable Fisheries Act, the North Pacifi c Council and West-
ern Pacifi c Council may not submit to the Secretary a community development quota program that 
is not in compliance with this subsection.

 (j) WESTERN PACIFIC AND NORTHERN PACIFIC REGIONAL MARINE EDUCATION AND TRAIN-
ING.—
(1) IN GENERAL.—The Secretary shall establish a pilot program for regionally-based marine educa-

tion and training programs in the Western Pacifi c and the Northern Pacifi c to foster understanding, 
practical use of  knowledge (including native Hawaiian, Alaskan Native, and other Pacifi c Islander-
based knowledge), and technical expertise relevant to stewardship of  living marine resources. The 
Secretary shall, in cooperation with the Western Pacifi c and the North Pacifi c Regional Fishery 
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Management Councils, regional educational institutions, and local Western Pacifi c and Northern 
Pacifi c community training entities, establish programs or projects that will improve communica-
tion, education, and training on marine resource issues throughout the region and increase scientifi c 
education for marine related professions among coastal community residents, including indigenous 
Pacifi c islanders, Native Hawaiians, Alaskan Natives, and other underrepresented groups in the 
region.

(2) PROGRAM COMPONENTS.—The program shall—
(A) include marine science and technology education and training programs focused on prepar-

ing community residents for employment in marine related professions, including marine 
resource conservation and management, marine science, marine technology, and maritime 
operations;

(B) include fi sheries and seafood-related training programs, including programs for fi shery 
observers, seafood safety and seafood marketing, focused on increasing the involvement of  
coastal community residents in fi shing, fi shery management, and seafood-related operations;

(C) include outreach programs and materials to educate and inform consumers about the quality 
and sustainability of  wild fi sh or fi sh products farmed through responsible aquaculture, par-
ticularly in Hawaii, Alaska, the Western Pacifi c, the Northern Pacifi c, and the Central Pacifi c;

(D) include programs to identify, with the fi shing industry, methods and technologies that will 
improve the data collection, quality, and reporting and increase the sustainability of  fi sh-
ing practices, and to transfer such methods and technologies among fi sheries sectors and to 
other nations in the Western, Northern, and Central Pacifi c;

(E) develop means by which local and traditional knowledge (including Pacifi c islander, Native 
Hawaiian, and Alaskan Native knowledge) can enhance science-based management of  fi sh-
ery resources of  the region; and

(F) develop partnerships with other Western Pacifi c Island and Alaskan agencies, academic insti-
tutions, and other entities to meet the purposes of  this section.

 (k) MULTISPECIES GROUNDFISH.—
(1) IN GENERAL.—Within 60 days after the date of  enactment of  the Magnuson-Stevens Fishery 

Conservation and Management Reauthorization Act of  2006, the Secretary of  Commerce shall 
determine whether fi shing in State waters—
(A) without a New England multispecies groundfi sh fi shery permit on regulated species within 

the multispecies complex is not consistent with the applicable Federal fi shery management 
plan; or

(B) without a Federal bottomfi sh and seamount groundfi sh permit in the Hawaiian archipelago 
on regulated species within the complex is not consistent with the applicable Federal fi shery 
management plan or State data are not suffi cient to make such a determination.

(2) CURE.—If  the Secretary makes a determination that such actions are not consistent with the plan, 
the Secretary shall, in consultation with the Council, and after notifying the affected State, develop 
and implement measures to cure the inconsistency pursuant to section 306(b).

 (l) RECREATIONAL DATA IMPROVEMENT.—Not later than 2 years after the date of  enactment of  the 
___ Act, the Secretary shall establish guidelines to improve recreational catch data, which shall include the 
development of  data standards to improve timeliness accuracy, precision and validation of  data produced by 
recreational surveys in order to facilitate the use of  such data in assessments, for use in management actions, 
and for other uses as applicable. The Secretary’s guidelines shall consider the relevant recommendations de-
veloped under section 404(e), subsections (4)(C) and (h) of  section 401 and section 201(b) of  the Modern-
izing Recreational Fisheries Management Act of  2018 (16 U.S.C. 1881 note). If  recreational catch data for a 
stock of  fi sh come from more than one survey program, such as Federal and non-Federal sources, including 
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from States or Marine Fisheries Commissions, the Secretary shall implement measures, which may include the use of  
calibration methods, as needed for the timely integration of  such data to ensure consistent methods and approaches are used for 
monitoring of  catch against the relevant annual catch limits and for other fi shery science and management purposes.86

 (m) FORAGE FISH.—Not later than 6 months after the date of  enactment of  the Sustaining America’s Fisheries 
for the Future Act of  2021, the Secretary shall issue a defi nition of  the term ‘forage fi sh’ for the purposes of  
this Act. In defi ning such term, the Secretary shall consider factors including whether a species covered by 
such defi nition, throughout such species’ lifecycle—
(1) is at a low trophic level;
(2) is generally small- to intermediate-sized;
(3) occurs in schools or other dense aggregations; 
(4) contributes signifi cantly to the diets of  other fi sh, marine mammals, or birds; and 
(5) serves as a conduit for energy transfer to species at a higher trophic level.87

 (n) GUIDANCE.— Not later than 1 year after the date of  enactment of  the Sustaining America’s Fisheries for the Future 
Act of  2021, the Secretary shall issue regulations guidelines to assist the Councils in preparing and adapting fi shery manage-
ment for the impacts of  climate change, including for consideration of  climate change in the conservation and management of  
fi sh stocks under each Council’s geographical area of  authority.88

(Did not include notes about New England multi-species groundfi sh, registry transition, Western Pacifi c demonstra-
tion projects. etc.)

86 Huffman p 147-148, new text in italics
87 Huffman p. 182-183
88 Huffman, NEW SECTION, p 12-13
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SEC. 306. 
STATE JURISDICTION

16 U.S.C. 1856
 (a) IN GENERAL.—

(1) Except as provided in subsection (b), nothing in this Act shall be construed as extending or dimin-
ishing the jurisdiction or authority of  any State within its boundaries.

(2) For the purposes of  this Act, except as provided in subsection (b), the jurisdiction and authority of  
a State shall extend
(A) to any pocket of  waters that is adjacent to the State and totally enclosed by lines delimiting 

the territorial sea of  the United States pursuant to the Geneva Convention on the Territorial 
Sea and Contiguous Zone or any successor convention to which the United States is a party;

(B) with respect to the body of  water commonly known as Nantucket Sound, to the pocket of  
water west of  the seventieth meridian west of  Greenwich; and

(C) to the waters of  southeastern Alaska (for the purpose of  regulating fi shing for other than 
any species of  crab) that are—

(i) north of  the line representing the international boundary at Dixon Entrance and the 
westward

(ii) extension of  that line; east of  138 degrees west longitude; and not more than three 
nautical miles seaward from the coast, from the lines extending from headland to 
headland across all bays, inlets, straits, passes, sounds, and entrances, and from any 
island or group of  islands, including the islands of  the Alexander Archipelago (ex-
cept Forrester Island); or

(iii) between the islands referred to in clause (i) (except Forrester Island) and the main-
land.

(3) A State may regulate a fi shing vessel outside the boundaries of  the State in the following circum-
stances:
(A) The fi shing vessel is registered under the law of  that State, and (i) there is no fi shery man-

agement plan or other applicable Federal fi shing regulations for the fi shery  in which the 
vessel is operating; or (ii) the State’s laws and regulations are consistent with the fi shery man-
agement plan and applicable Federal fi shing regulations for the fi shery in which the vessel is 
operating.

(B) The fi shery management plan for the fi shery in which the fi shing vessel is operating del-
egates management of  the fi shery to a State and the State’s laws and regulations are consis-
tent with such fi shery management plan. If  at any time the Secretary determines that a State 
law or regulation applicable to a fi shing vessel under this circumstance is not consistent with 
the fi shery management plan, the Secretary shall promptly notify the State and the appropri-
ate Council of  such determination and provide an opportunity for the State to correct any 
inconsistencies identifi ed in the notifi cation. If, after notice and opportunity for corrective 
action, the State does not correct the inconsistencies identifi ed by the Secretary, the author-
ity granted to the State under this subparagraph shall not apply until the Secretary and the 
appropriate Council fi nd that the State has corrected the inconsistencies. For a fi shery for 
which there was a fi shery management plan in place on August 1, 1996 that did not delegate 
management of  the fi shery to a State as of  that date, the authority provided by this subpara-
graph applies only if  the Council approves the delegation of  management of  the fi shery to 
the State by a three-quarters majority vote of  the voting members of  the Council.

(C) The fi shing vessel is not registered under the law of  the State of  Alaska and is operating in a 
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fi shery in the exclusive economic zone off  Alaska for which there was no fi shery manage-
ment plan in place on August 1, 1996 and the Secretary and the North Pacifi c Council fi nd 
that there is a legitimate interest of  the State of  Alaska in the conservation and management 
of  such fi shery. The authority provided under this subparagraph shall terminate when a fi sh-
ery management plan under this Act is approved and implemented for such fi shery.

 (b) EXCEPTION.—
(1) If  the Secretary fi nds, after notice and an opportunity for a hearing in accordance with section 554 

of  title 5, United States Code, that—
(A) the fi shing in a fi shery, which is covered by a fi shery management plan implemented under 

this Act, is engaged in predominately within the exclusive economic zone and beyond such 
zone; and

(B) any State has taken any action, or omitted to take any action, the results of  which will sub-
stantially and adversely affect the carrying out of  such fi shery management plan; the Secre-
tary shall promptly notify such State and the appropriate Council of  such fi nding and of  his 
intention to regulate the applicable fi shery within the boundaries of  such State (other than its 
internal waters), pursuant to such fi shery management plan and the regulations promulgated 
to implement such plan.

(2) If  the Secretary, pursuant to this subsection, assumes responsibility for the regulation of  any 
fi shery, the State involved may at any time thereafter apply to the Secretary for reinstatement of  its 
authority over such fi shery. If  the Secretary fi nds that the reasons for which he assumed such regu-
lation no longer prevail, he shall promptly terminate such regulation.

(3) If  the State involved requests that a hearing be held pursuant to paragraph (1), the Secretary shall 
conduct such hearing prior to taking any action under paragraph (1).

 (c) EXCEPTION REGARDING FOREIGN FISH PROCESSING IN INTERNAL WATERS.—
(1) A foreign fi shing vessel may engage in fi sh processing within the internal waters of  a State if, and 

only if—
(A) the vessel is qualifi ed for purposes of  this paragraph pursuant to paragraph (4)(C) or has 

received a permit under section 204(d);
(B) the owner or operator of  the vessel applies to the Governor of  the State for, and (subject to 

paragraph (2)) is granted, permission for the vessel to engage in such processing and the ap-
plication specifi es the species to be processed; and

(C) the owner or operator of  the vessel submits reports on the tonnage of  fi sh received from ves-
sels of  the United States and the locations from which such fi sh were harvested, in accor-
dance with such procedures as the Secretary by regulation shall prescribe.

(2) The Governor of  a State may not grant permission for a foreign fi shing vessel to engage in fi sh 
processing under paragraph (1)—
(A) for a fi shery which occurs in the waters of  more than one State or in the exclusive economic 

zone, except after—
(i) consulting with the appropriate Council and Marine Fisheries Commission, and
(ii) considering any comments received from the Governor of  any other State where the 

fi shery occurs; and
(B) if  the Governor determines that fi sh processors within the State have adequate capacity, and 

will utilize such capacity, to process all of  the United States harvested fi sh from the fi shery 
concerned that are landed in the State.

(3) Nothing in this subsection may be construed as relieving a foreign fi shing vessel from the duty to 
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comply with all applicable Federal and State laws while operating within the internal waters of  a 
State incident to permission obtained under paragraph (1)(B).

(4) For purposes of  this subsection—
(A) The term “fi sh processing” includes, in addition to processing, the performance of  any 

other activity relating to fi shing, including, but not limited to, preparation, supply, storage, 
refrigeration, or transportation.

(B) The phrase “internal waters of  a State” means all waters within the boundaries of  a State 
except those seaward of  the baseline from which the territorial sea is measured.

(C) A foreign fi shing vessel shall be treated as qualifi ed for purposes of  paragraph (1) if  the 
foreign nation under which it is fl agged will be a party to (i) a governing international fi shery 
agreement or (ii) a treaty described in section 201(b) of  this Act (16 U.S.C. 1821(b)) during 
the time the vessel will engage in the fi sh processing for which permission is sought under 
paragraph (1)(B).

AUTHORITY OF STATES OF WASHINGTON, OREGON, AND CALIFORNIA TO MANAGE 
DUNGENESS CRAB FISHERY.

 (a) IN GENERAL—Subject to the provisions of  this section and notwithstanding section 306(a) of  the 
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1856(a)), each of  the States of  
Washington, Oregon, and California may adopt and enforce State laws and regulations governing fi shing 
and processing in the exclusive economic zone adjacent to that State in any Dungeness crab (Cancer magis-
ter) fi shery for which there is no fi shery management plan in effect under that Act.

 (b) REQUIREMENTS FOR STATE MANAGEMENT—Any law or regulation adopted by a State under this 
section for a Dungeness crab fi shery—
(1) except as provided in paragraph (2), shall apply equally to vessels engaged in the fi shery in the 

exclusive economic zone and vessels engaged in the fi shery in the waters of  the State, and without 
regard to the State that issued the permit under which a vessel is operating;

(2) shall not apply to any fi shing by a vessel in exercise of  tribal treaty rights except as provided in 
United States v. Washington, D.C. No. CV-70-09213, United States District Court for the Western 
District of  Washington; and

(3) shall include any provisions necessary to implement tribal treaty rights pursuant to the decision in 
United States v. Washington, D.C. No. CV-70-09213.

 (c) LIMITATION ON ENFORCEMENT OF STATE LIMITED ACCESS SYSTEMS—Any law of  the State 
of  Washington, Oregon, or California that establishes or implements a limited access system for a Dunge-
ness crab fi shery may not be enforced against a vessel that is otherwise legally fi shing in the exclusive eco-
nomic zone adjacent to that State and that is not registered under the laws of  that State, except a law regu-
lating landings.

 (d) STATE PERMIT OR TREATY RIGHT REQUIRED—No vessel may harvest or process Dungeness crab 
in the exclusive economic zone adjacent to the State of  Washington, Oregon, or California, except as au-
thorized by a permit issued by any of  those States or pursuant to any tribal treaty rights to Dungeness crab 
pursuant to the decision in United States v. Washington, D.C. No. CV-7009213.

 (e) STATE AUTHORITY OTHERWISE PRESERVED—Except as expressly provided in this section, noth-
ing in this section reduces the authority of  any State under the Magnuson-Stevens Fishery Conservation and 
Management Act (16

 (f) U.S.C. 1801 et seq.) to regulate fi shing, fi sh processing, or landing of  fi sh.
 (g) TERMINATION OF AUTHORITY—The authority of  the States of  Washington, Oregon, and California 

under this section with respect to a Dungeness crab fi shery shall expire on the effective date of  a fi shery 
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management plan for the fi shery under the Magnuson-Stevens Fishery Conservation and Management Act.

 (h) REPEAL—Section 112(d) of  Public Law 104-297 (16 U.S.C. 1856 note) is repealed.
 (i) DEFINITIONS—The defi nitions set forth in section 3 of  the Magnuson-Stevens Fishery Conservation 

and Management Act (16 U.S.C. 1802) shall apply to this section.
 (j) SUNSET—This section shall have no force or effect on and after September 30, 2016.97
 (k) Not later than December 31, 2001, and every 2 years thereafter, the Pacifi c State Marine Fisheries Com-

mission shall submit to the Committee on Commerce, Science, and Transportation of  the Senate and the 
Committee   on Resources of  the House of  Representatives a report on the status and management of  the 
Dungeness Crab fi shery located off  the coasts of  the States of  Washington, Oregon, and California, includ-
ing—
(1) stock status and trends throughout its range;
(2) a description of  applicable research and scientifi c review processes used to determine stock status 

and trends; and
(3) measures implemented or planned that are designed to prevent or end overfi shing in the fi shery.
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SEC. 307. 
PROHIBITED ACTS

16 U.S.C. 1857

It is unlawful—
(1) for any person—

(A) to violate any provision of  this Act or any regulation or permit issued pursuant to this Act;
(B) to use any fi shing vessel to engage in fi shing after the revocation, or during the period of  

suspension, of  an applicable permit issued pursuant to this Act;
(C) to violate any provision of, or regulation under, an applicable governing international fi shery 

agreement entered into pursuant to section 201(c);
(D) to refuse to permit any offi cer authorized to enforce the provisions of  this Act (as provided 

for in section 311) to board a fi shing vessel subject to such person’s control for the purposes 
of  conducting any search or inspection in connection with the enforcement of  this Act or 
any regulation, permit, or agreement referred to in subparagraph (A) or (C);

(E) to forcibly assault, resist, oppose, impede, intimidate, or interfere with any such authorized 
offi cer in the conduct of  any search or inspection described in subparagraph (D);

(F) to resist a lawful arrest for any act prohibited by this section;
(G) to ship, transport, offer for sale, sell, purchase, import, export, or have custody, control, or 

possession of, any fi sh taken or retained in violation of  this Act or any regulation, permit, or 
agreement referred to in subparagraph (A) or (C);

(H) to interfere with, delay, or prevent, by any means, the apprehension or arrest of  another per-
son, knowing that such other person has committed any act prohibited by this section;

(I) to knowingly and willfully submit to a Council, the Secretary, or the Governor of  a State 
false information (including, but not limited to, false information regarding the capacity and 
extent to which a United States fi sh processor, on an annual basis, will process a portion of  
the optimum yield of  a fi shery that will be harvested by fi shing vessels of  the United States) 
regarding any matter that the Council, Secretary, or Governor is considering in the course of  
carrying out this Act;

(J) to ship, transport, offer for sale, sell, or purchase, in interstate or foreign commerce, any 
whole live lobster of  the species Homarus americanus, that—

(i) is smaller than the minimum possession size in effect at the time under the Ameri-
can Lobster Fishery Management Plan, as implemented by regulations published 
in part 649 of  title 50, Code of  Federal Regulations, or any successor to that plan 
implemented under this title, or in the absence of  any such plan, is smaller than the 
minimum possession size in effect at the time under a coastal fi shery management 
plan for American lobster adopted by the Atlantic States Marine Fisheries Commis-
sion under the Atlantic Coastal Fisheries Cooperative Management Act (16 U.S.C. 
5101 et seq.);

(ii) is bearing eggs attached to its abdominal appendages; or
(iii) bears evidence of  the forcible removal of  extruded eggs from its abdominal append-

ages;
(K) to to [sic] steal or attempt to steal or to negligently and without authorization remove, dam-

age, or tamper with—
(i) fi shing gear owned by another person, which is located in the exclusive economic 

zone [or special areas]*, or
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(ii) fi sh contained in such fi shing gear;
(L) to forcibly assault, resist, oppose, impede, intimidate, sexually harass, bribe, or interfere with 

any observer on a vessel under this Act, or any data collector employed by the National 
Marine Fisheries Service or under contract to any person to carry out responsibilities under 
this Act;

(M) to engage in large-scale driftnet fi shing that is subject to the jurisdiction of  the United States, 
including use of  a fi shing vessel of  the United States to engage in such fi shing beyond the 
exclusive economic zone of  any nation;

(N) to strip pollock of  its roe and discard the fl esh of  the pollock;
(O) to knowingly and willfully fail to disclose, or to falsely disclose, any fi nancial interest as 

required under section 302(j), or to knowingly vote on a Council decision in violation of  
section 302(j)(7)(A);

(P) 

(i) to remove any of  the fi ns of  a shark (including the tail) and discard the carcass of  the 
shark at sea;

(ii) to have custody, control, or possession of  any such fi n aboard a fi shing vessel without 
the corresponding carcass; or

(iii) to land any such fi n without the corresponding carcass;
(Q) to import, export, transport, sell, receive, acquire, or purchase in interstate or foreign com-

merce any fi sh taken, possessed, transported, or sold in violation of  any foreign law or 
regulation; or

(R) to use any fi shing vessel to engage in fi shing in Federal or State waters, or on the high seas 
or in the waters of  another country, after the Secretary has made a payment to the owner of  
that fi shing vessel under section 312(b)(2).

 For the purposes of  subparagraph (P) there is a rebuttable presumption that any shark fi ns landed 
from a fi shing vessel or found on board a fi shing vessel were taken, held, or landed in violation of  
subparagraph (P) if  the total weight of  shark fi ns landed or found on board exceeds 5 percent of  the 
total weight of  shark carcasses landed or found on board.

(2) for any vessel other than a vessel of  the United States, and for the owner or operator of  any vessel 
other than a vessel of  the United States, to engage—
(A) in fi shing within the boundaries of  any State, except—

(i) recreational fi shing permitted under section 201(i);
(ii) fi sh processing permitted under section 306(c); or
(iii) transshipment at sea of  fi sh or fi sh products within the boundaries of  any State in ac-

cordance with a permit approved under section 204(d);
(B) in fi shing, except recreational fi shing permitted under section 201(i), within the exclusive 

economic zone, or for any anadromous species or Continental Shelf  fi shery resources 
beyond such zone [or areas]*, unless such fi shing is authorized by, and conducted in accor-
dance with, a valid and applicable permit issued pursuant to section 204(b), (c) or (d); or

(C) except as permitted under section 306(c), in fi sh processing (as defi ned in paragraph (4)(A) 
of  such section) within the internal waters of  a State (as defi ned in paragraph (4)(B) of  such 
section);

(3) for any vessel of  the United States, and for the owner or operator of  any vessel of  the United States, 
to transfer at sea directly or indirectly, or attempt to so transfer at sea, any United States harvested 
fi sh to any foreign fi shing vessel, while such foreign vessel is within the exclusive economic zone [or 
special areas]* or within  the boundaries of  any State except to the extent that the foreign fi shing 
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vessel has been permitted under section 204(d) or section 306(c) to receive such fi sh;
(4) for any fi shing vessel other than a vessel of  the United States to operate, and for the owner or opera-

tor of  a fi shing vessel other than a vessel of  the United States to operate such vessel, in the exclusive 
economic zone [or special areas]* or within the boundaries of  any State, if—
(A) all fi shing gear on the vessel is not stored below deck or in an area where it is not normally 

used, and not readily available, for fi shing; or
(B) all fi shing gear on the vessel which is not so stored is not secured and covered so as to ren-

der it unusable for fi shing;

 unless such vessel is authorized to engage in fi shing in the area in which the vessel is operating; and
(5) for any vessel of  the United States, and for the owner or operator of  any vessel of  the United 

States, to engage in fi shing in the waters of  a foreign nation in a manner that violates an interna-
tional fi shery agreement between that nation and the United States that has been subject to Con-
gressional oversight in the manner described in section 203, or any regulations issued to implement 
such an agreement; except that the binding provisions of  such agreement and implementing regula-
tions shall have been published in the Federal Register prior to such violation.

SEC. 308. 
CIVIL PENALTIES AND PERMIT SANCTIONS

16 U.S.C. 1858
 (a) ASSESSMENT OF PENALTY.—Any person who is found by the Secretary, after notice and an oppor-

tunity for a hearing in accordance with section 554 of  title 5, United States Code,  to have committed an 
act prohibited by section 307 shall be liable to the United States for a civil penalty. The amount of  the civil 
penalty shall not exceed $100,000 for each violation. Each day of  a continuing violation shall constitute a 
separate offense. The amount of  such civil penalty shall be assessed by the Secretary, or his designee, by 
written notice. In determining the amount of  such penalty, the Secretary shall take into account the nature, 
circumstances, extent, and gravity of  the prohibited acts committed and, with respect to the violator, the de-
gree of  culpability, any history of  prior offenses, and such other matters as justice may require. In assessing 
such penalty the Secretary may also consider any information provided by the violator relating to the ability 
of  the violator to pay, Provided, That the information is served on the Secretary at least 30 days prior to an 
administrative hearing.

 (b) REVIEW OF CIVIL PENALTY.—Any person against whom a civil penalty is assessed under subsection 
(a) or against whom a permit sanction is imposed under subsection (g) (other than a permit suspension for 
nonpayment of  penalty or fi ne) may obtain review thereof  in the United States district court for the appro-
priate district by fi ling a complaint against the Secretary in such court within 30 days from the date of  such 
order. The Secretary shall promptly fi le in such court a certifi ed copy of  the record upon which such viola-
tion was found or such penalty imposed, as provided in section 2112 of  title 28, United States Code. The 
fi ndings and order of  the Secretary  shall be set aside by such court if  they are not found to be supported by 
substantial evidence, as provided in section 706(2) of  title 5, United States Code.

 (c) ACTION UPON FAILURE TO PAY ASSESSMENT.—If  any person fails to pay an assessment of  a 
civil penalty after it has become a fi nal and unappealable order, or after the appropriate court has entered 
fi nal judgment in favor of  the Secretary, the Secretary shall refer the matter to the Attorney General of  the 
United States, who shall recover the amount assessed in any appropriate district court of  the United States. 
In such action, the validity and appropriateness of  the fi nal order imposing the civil penalty shall not be 
subject to review.

 (d) IN REM JURISDICTION.—A fi shing vessel (including its fi shing gear, furniture, appurtenances, stores, 
and cargo) used in the commission of  an act prohibited by section 307 shall be liable in rem for any civil 
penalty assessed for such violation under section 308 and may be proceeded against in any district court of  
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the United States having jurisdiction thereof. Such penalty shall constitute a maritime lien on such vessel 
which may be recovered in an action in rem in the district court of  the United States having jurisdiction over 
the vessel.

 (e) COMPROMISE OR OTHER ACTION BY SECRETARY.—The Secretary may compromise, modify, or 
remit, with or without conditions, any civil penalty which is subject to imposition or which has been im-
posed under this section.

 (f) SUBPOENAS.—For the purposes of  conducting any hearing under this section, the Secretary may issue 
subpoenas for the attendance and testimony of  witnesses and the production of  relevant papers, books, and 
documents, and may administer oaths. Witnesses summoned shall be paid the same fees and mileage that 
are paid to witnesses in the courts of  the United States. In case of  contempt or refusal to obey a subpoena 
served upon any person pursuant to this subsection, the district court of  the United States for any district 
in which such person is found, resides, or transacts business, upon application by the United States and 
after notice to such person, shall have jurisdiction to issue an order requiring such person to appear and give 
testimony before the Secretary or to appear and produce documents before the Secretary, or both, and any 
failure to obey such order of  the court may be punished by such court as a contempt thereof.

 (g) PERMIT SANCTIONS.—
(1) In any case in which (A) a vessel has been used in the commission of  an act prohibited under section 

307, (B) the owner or operator of  a vessel or any other person who has been issued or has applied 
for a permit under this Act has acted in violation of  section 307, (C) any amount in settlement of  a 
civil forfeiture imposed on

(2) a vessel or other property, or any civil penalty or criminal fi ne imposed on a vessel or owner or 
operator of  a vessel or any other person who has been issued or has applied for a permit under any 
marine resource law enforced by the Secretary has not been paid and is overdue, or (D) any pay-
ment required for observer services provided to or contracted by an owner or operator who has 
been issued a permit or applied for a permit under any marine resource law administered by the 
Secretary has not been paid and is overdue, the Secretary may—

(i) revoke any permit issued with respect to such vessel or person, with or without preju-
dice to the issuance of  subsequent permits;

(ii) suspend such permit for a period of  time considered by the Secretary to be appropri-
ate;

(iii) deny such permit; or
(iv) impose additional conditions and restrictions on any permit issued to or applied for 

by such vessel or person under this Act and, with respect to foreign fi shing vessels, 
on the approved application of  the foreign nation involved and on any permit issued 
under that application.

(3) In imposing a sanction under this subsection, the Secretary shall take into account—
(A) the nature, circumstances, extent, and gravity of  the prohibited acts for which the sanction is 

imposed; and
(B) with respect to the violator, the degree of  culpability, any history of  prior offenses, and such 

other matters as justice may require.
(4) Transfer of  ownership of  a vessel, by sale or otherwise, shall not extinguish any permit sanction 

that is in effect or is pending at the time of  transfer of  ownership. Before executing the transfer of  
ownership of  a vessel, by sale or otherwise, the owner shall disclose in writing to the prospective 
transferee the existence of  any permit sanction that will be in effect or pending with respect to the 
vessel at the time of  the transfer.

(5) In the case of  any permit that is suspended under this subsection for nonpayment of  a civil penalty 
or criminal fi ne, the Secretary shall reinstate the permit upon payment of  the penalty or fi ne and 
interest thereon at the prevailing rate.
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(6) No sanctions shall be imposed under this subsection unless there has been prior opportunity for a 
hearing on the facts underlying the violation for which the sanction is imposed, either in conjunc-
tion with a civil penalty proceeding under this section or otherwise.

SEC. 309. 
CRIMINAL OFFENSES

16 U.S.C. 1859
 (a) OFFENSES.—A person is guilty of  an offense if  he commits any act prohibited by— 

(1) section 307(1)(D), (E), (F), (H), (I), or (L); or 
(2) section 307(2).

 (b) PUNISHMENT.—Any offense described in subsection (a)(1) is punishable by a fi ne of  not more than 
$100,000, or imprisonment for not more than 6 months, or both; except that if  in the commission of  any 
such offense the person uses a dangerous weapon, engages in conduct that causes bodily injury to any 
observer described in section 307(1)(L) or any offi cer authorized to enforce the provisions of  this Act (as 
provided for in section 311), or places any such observer or offi cer in fear of  imminent bodily injury, the 
offense is punishable by a fi ne of  not more than $200,000, or imprisonment for not more than 10 years, or 
both. Any offense described in subsection (a)(2) is punishable by a fi ne of  not more than $200,000.

 (c) JURISDICTION.—There is Federal jurisdiction over any offense described in this section.

SEC. 310. 
CIVIL FORFEITURES

16 U.S.C. 1860
 (a) IN GENERAL.—Any fi shing vessel (including its fi shing gear, furniture, appurtenances, stores, and cargo) 

used, and any fi sh (or the fair market value thereof) taken or retained, in any manner, in connection with or 
as a result of  the commission of  any act prohibited by section 307 (other than any act for which the issu-
ance of  a citation under section 311(c) is suffi cient sanction) shall be subject to forfeiture to the United 
States. All or part of  such vessel may, and all such fi sh (or the fair market value thereof) shall, be forfeited to 
the United States pursuant to a civil proceeding under this section.

 (b) JURISDICTION OF DISTRICT COURTS.—Any district court of  the United States which has jurisdic-
tion under section 311(d) shall have jurisdiction, upon application by the Attorney General on behalf  of  
the United States, to order any forfeiture authorized under subsection (a) and any action provided for under 
subsection (d).

 (c) JUDGMENT.—If  a judgment is entered for the United States in a civil forfeiture proceeding under this 
section,  the Attorney General may seize any property or other interest declared forfeited to the United 
States, which has not previously been seized pursuant to this Act or for which security has not previously 
been obtained under subsection (d). The provisions of  the customs laws relating to—
(1) the seizure, forfeiture, and condemnation of  property for violation of  the customs law;
(2) the disposition of  such property or the proceeds from the sale thereof; and
(3) the remission or mitigation of  any such forfeiture; shall apply to seizures and forfeitures incurred, 

or alleged to have been incurred, under the provisions of  this Act, unless such provisions are 
inconsistent with the purposes, policy, and provisions of  this Act. The duties and powers imposed 
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upon the Commissioner of  Customs or other persons under such provisions shall, with respect to 
this Act, be performed by offi cers or other persons designated for such purpose by the Secretary.

 (d) PROCEDURE.—
(1) Any offi cer authorized to serve any process in rem which is issued by a court having jurisdiction 

under section 311(e) shall—
(A) stay the execution of  such process; or
(B) discharge any fi sh seized pursuant to such process; upon the receipt of  a satisfactory bond 

or other security from any person claiming such property. Such bond or other security shall 
be conditioned upon such person (i) delivering such property to the appropriate court upon 
order thereof, without any impairment of  its value, or (ii) paying the monetary value of  such 
property pursuant to an order of  such court. Judgment shall be recoverable on such bond 
or other security against both the principal and any sureties in the event that any condition 
thereof  is breached, as determined by such court. Nothing in this paragraph may be con-
strued to require the Secretary, except in the Secretary’s discretion or pursuant to the order 
of  a court under section 311(d)(e), to release on bond any seized fi sh or other property or 
the proceeds from the sale thereof.

(2) Any fi sh seized pursuant to this Act may be sold, subject to the approval and direction of  the ap-
propriate court, for not less than the fair market value thereof. The proceeds of  any such sale shall 
be deposited with such court pending the disposition of  the matter involved.

 (e) REBUTTABLE PRESUMPTION.—
(1) For purposes of  this section, it shall be a rebuttable presumption that all fi sh found on board a 

fi shing vessel which is seized in connection with an act prohibited by section 307 were taken and 
retained in violation of  this Act.

(2) For purposes of  this Act, it shall be a rebuttable presumption that any fi sh of  a species which 
spawns in fresh or estuarine waters and migrates to ocean waters that is found on board a vessel is 
of  United States origin

(3) if  the vessel is within the migratory range of  the species during that part of  the year to which the 
migratory range applies.

(4) For purposes of  this Act, it shall be a rebuttable presumption that any vessel that is shoreward of  
the outer boundary of  the exclusive economic zone of  the United States or beyond the exclusive 
economic zone of  any nation, and that has gear on board that is capable of  use for large-scale drift-
net fi shing, is engaged in such fi shing.

SEC. 311. 
ENFORCEMENT

16 U.S.C. 1861
 (a) RESPONSIBILITY.—The provisions of  this Act shall be enforced by the Secretary and the Secretary of  

the department in which the Coast Guard is operating. Such Secretaries may, by agreement, on a reimburs-
able basis or otherwise, utilize the personnel, services, equipment (including aircraft and vessels), and facili-
ties of  any other Federal agency, including all elements of  the Department of  Defense, and of  any State 
agency, in the performance of  such duties.

 (b) POWERS OF AUTHORIZED OFFICERS.—
(1) Any offi cer who is authorized (by the Secretary, the Secretary of  the department in which the Coast 

Guard is operating, or the head of  any Federal or State agency which has entered into an agreement 
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with such Secretaries under subsection (a)) to enforce the provisions of  this Act may—
(A) with or without a warrant or other process—

(i) arrest any person, if  he has reasonable cause to believe that such person has com-
mitted an act prohibited by section 307;

(ii) board, and search or inspect, any fi shing vessel which is subject to the provisions of  
this Act;

(iii) seize any fi shing vessel (together with its fi shing gear, furniture, appurtenances, 
stores, and cargo) used or employed in, or with respect to which it reasonably ap-
pears that such vessel was used or employed in, the violation of  any provision of  
this Act;

(iv) seize any fi sh (wherever found) taken or retained in violation of  any provision of  
this Act;

(v) seize any other evidence related to any violation of  any provision of  this Act; and
(vi) access, directly or indirectly, for enforcement purposes any data or information 

required to be provided under this title or regulations under this title, including data 
from vessel monitoring systems, satellite-based maritime distress and safety systems, 
or any similar system, subject to the confi dentiality provisions of  section 402;

(B) execute any warrant or other process issued by any court of  competent jurisdiction; and
(C) exercise any other lawful authority.

(2) Subject to the direction of  the Secretary, a person charged with law enforcement responsibilities by 
the Secretary who is performing a duty related to enforcement of  a law regarding fi sheries or other 
marine resources may make an arrest without a warrant for an offense against the United States 
committed in his presence, or for a felony cognizable under the laws of  the United States, if  he 
has reasonable grounds to believe that the person to be arrested has committed or is committing a 
felony. The arrest authority described in the preceding sentence may be conferred upon an offi cer 
or employee of  a State agency, subject to such conditions and restrictions as are set forth by agree-
ment between the State agency, the Secretary, and, with respect to enforcement operations within 
the exclusive economic zone [and special areas]*, the Secretary of  the department in which the 
Coast Guard is operating.

 (c) ISSUANCE OF CITATIONS.—If  any offi cer authorized to enforce the provisions of  this Act (as provided 
for in this section) fi nds that a fi shing vessel is operating or has been operated in violation of  any provision 
of  this Act,  such offi cer may, in accordance with regulations issued jointly by the Secretary and the Sec-
retary of  the department in which the Coast Guard is operating, issue a citation to the owner or operator 
of  such vessel in lieu of  proceeding under subsection (b). If  a permit has been issued pursuant to this Act 
for such vessel, such offi cer shall note the issuance of  any citation under this subsection, including the date 
thereof  and the reason therefor, on the permit. The Secretary shall maintain a record of  all citations issued 
pursuant to this subsection.

 (d) JURISDICTION OF COURTS.—The district courts of  the United States shall have exclusive jurisdiction 
over any case or controversy arising under the provisions of  this Act. In the case of  Guam or any posses-
sion of  the United States in  the Pacifi c Ocean, the appropriate court is the United States District Court 
for the District of  Guam, except  that in the case of  American Samoa, the appropriate court is the United 
States District Court for the District  of  Hawaii, and except that in the case of  the Northern Mariana 
Islands, the appropriate court is the United  States District Court for the District of  the Northern Mariana 
Islands. Any such court may, at any time—
(1) enter restraining orders or prohibitions;  
(2) issue warrants, process in rem, or other process;
(3) prescribe and accept satisfactory bonds or other security; and  
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(4) take such other actions as are in the interest of  justice.

 (e) PAYMENT OF STORAGE, CARE, AND OTHER COSTS.—
(1) Notwithstanding any other provision of  law, the Secretary or the Secretary of  the Treasury may pay 

from sums received as fi nes, penalties, and forfeitures of  property for violations of  any provisions 
of  this Act or of  any other marine resource law enforced by the Secretary, including the Lacey Act 
Amendments of  1981 (16 U.S.C. 3371 et seq.)—
(A) the reasonable and necessary costs incurred in providing temporary storage, care, and 

maintenance of  seized fi sh or other property pending disposition of  any civil or criminal 
proceeding alleging a violation of  any provision of  this Act or any other marine resource law 
enforced by the Secretary with respect to that fi sh or other property;

(B) a reward of  not less than 20 percent of  the penalty collected or $20,000, whichever is the 
lesser amount, to any person who furnishes information which leads to an arrest, conviction, 
civil penalty assessment, or forfeiture of  property for any violation of  any provision of  this 
Act or any other fi shery resource law enforced by the Secretary;

(C) any expenses directly related to investigations and civil or criminal enforcement proceedings, 
including any necessary expenses for equipment, training, travel, witnesses, and contracting 
services directly related to such investigations or proceedings;

(D) any valid liens or mortgages against any property that has been forfeited;
(E) claims of  parties in interest to property disposed of  under section 612(b) of  the Tariff  Act 

of  1930 (19 U.S.C. 1612(b)), as made applicable by section 310(c) of  this Act or by any other 
marine resource law enforced by the Secretary, to seizures made by the Secretary, in amounts 
determined by the Secretary to be applicable to such claims at the time of  seizure; and

(F) reimbursement to any Federal or State agency, including the Coast Guard, for services per-
formed, or personnel, equipment, or facilities utilized, under any agreement with the Secre-
tary entered into pursuant to subsection (a), or any similar agreement authorized by law.

(2) Any person found in an administrative or judicial proceeding to have violated this Act or any other 
marine resource law enforced by the Secretary shall be liable for the cost incurred in the sale, stor-
age, care, and maintenance of  any fi sh or other property lawfully seized in connection with the 
violation.

 (f) ENFORCEMENT OF NORTHEAST MULTISPECIES FISHERY MANAGEMENT PLAN.—
(1) ENFORCEMENT AGREEMENTS.—Beginning not later than October 1, 1993, the Secretary 

shall, if  requested by the Governor of  a State represented on the New England Fishery Manage-
ment Council, enter into an agreement under subsection (a), with each of  the States represented on 
such Council, that authorizes the marine law enforcement agency of  such State to perform duties 
of  the Secretary relating to enforcement of  the Northeast Multispecies Fishery Management Plan.

(2) REIMBURSEMENT.—An agreement with a State under this subsection shall provide, subject to 
the availability of  appropriations, for reimbursement of  the State for expenses incurred in detection 
and prosecution of  violations of  any fi shery management plan approved by the Secretary.

(3) COAST GUARD ENFORCEMENT WORKING GROUP.—
(A) ESTABLISHMENT.—The Commander of  the First Coast Guard District shall establish an 

informal fi sheries enforcement working group to improve the overall compliance with and 
effectiveness of  the regulations issued under the Northeast Multispecies Fishery Manage-
ment Plan.

(B) MEMBERSHIP.—The working group shall consist of  members selected by the Command-
er, and shall include—
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(i) individuals who are representatives of  various fi shing ports located in the States 
represented on the New England Fishery Management Council;

(ii) captains of  fi shing vessels that operate in waters under the jurisdiction of  that Coun-
cil; and

(iii) other individuals the Commander considers appropriate.
(C) NON-FEDERAL STATUS OF WORKING GROUP MEMBERS.—An individual shall 

not receive any compensation for, and shall not be considered to be a Federal employee 
based on, membership in the working group.

(D) MEETINGS.—The working group shall meet, at the call of  the Commander, at least four 
times each year. The meetings shall be held at various major fi shing ports in States represent-
ed on the New England Fishery Management Council, as specifi ed by the Commander.

(4) USE OF FINES AND PENALTIES.—Amounts available to the Secretary under this Act which 
are attributable to fi nes and penalties imposed for violations of  the Northeast Multispecies Fishery 
Management Plan shall be used by the Secretary to enforce and monitor (including electronic moni-
toring) implementation of  that Plan. pursuant to this section to enforce that Plan.89

 
 (g) ENFORCEMENT IN THE PACIFIC INSULAR AREAS.—The Secretary, in consultation with the Gov-

ernors of  the Pacifi c Insular Areas and the Western Pacifi c Council, shall to the extent practicable support 
cooperative enforcement agreements between Federal and Pacifi c Insular Area authorities.

 (h) JOINT ENFORCEMENT AGREEMENTS.—
(1) IN GENERAL.—The Governor of  an eligible State may apply to the Secretary for execution of  a 

joint enforcement agreement with the Secretary that will authorize the deputization and funding of  
State law enforcement offi cers with marine law enforcement responsibilities to perform duties of  
the Secretary relating to law enforcement provisions under this title or any other marine resource 
law enforced by the Secretary. Upon receiving an application meeting the requirements of  this sub-
section, the Secretary may enter into a joint enforcement agreement with the requesting State.

(2) ELIGIBLE STATE.—A State is eligible to participate in the cooperative enforcement agreements 
under this section if  it is in, or bordering on, the Atlantic Ocean (including the Caribbean Sea), 
the Pacifi c Ocean, the Arctic Ocean, the Gulf  of  Mexico, Long Island Sound, or 1 or more of  the 
Great Lakes.

(3) REQUIREMENTS.—Joint enforcement agreements executed under paragraph (1)—
(A) shall be consistent with the purposes and intent of  this section to the extent applicable to 

the regulated activities;
(B) may include specifi cations for joint management responsibilities as provided by the fi rst sec-

tion of  Public Law 91–412 (15 U.S.C. 1525); and
(C) shall provide for confi dentiality of  data and information submitted to the State under sec-

tion 402.
(4) ALLOCATION OF FUNDS.—The Secretary shall include in each joint enforcement agreement 

an allocation of  funds to assist in management of  the agreement. The allocation shall be fairly 
distributed among all eligible States participating in cooperative enforcement agreements under this 
subsection, based upon consideration of  Federal marine enforcement needs, the specifi c marine 
conservation enforcement needs of  each participating eligible State, and the capacity of  the State to 
undertake the marine enforcement mission and assist with enforcement needs. The agreement may 
provide for amounts to be withheld by the Secretary for the cost of  any technical or other assis-
tance provided to the State by the Secretary under the agreement.

89 Huffman p. 189
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 (i) IMPROVED DATA SHARING.—
(1) IN GENERAL.—Notwithstanding any other provision of  this Act, as soon as practicable but no 

later than 21 months after the date of  enactment of  the Magnuson-Stevens Fishery Conservation 
and Management Reauthorization Act of  2006, the Secretary shall implement data-sharing mea-
sures to make any data required to be provided by this Act from satellite-based maritime distress 
and safety systems, vessel monitoring systems, or similar systems—
(A) directly accessible by State enforcement offi cers authorized under subsection (a) of  this sec-

tion; and
(B) available to a State management agency involved in, or affected by, management of  a fi shery 

if  the State has entered into an agreement with the Secretary under section 402(b)(1)(B) of  
this Act.

(2) AGREEMENT REQUIRED.—The Secretary shall promptly enter into an agreement with a State 
under section 402(b)(1)(B) of  this Act if—
(A) the Attorney General or highest ranking legal offi cer of  the State provides a written opinion 

or certifi cation that State law allows the State to maintain the confi dentiality of  information 
required by Federal law to be kept confi dential; or

(B) the Secretary is provided other reasonable assurance that the State can and will protect the 
identity or business of  any person to which such information relates.

 (j) DEFINITIONS.—For purposes of  this section—
(1) The term “provisions of  this Act” includes (A) any regulation or permit issued pursuant to this 

Act, and (B) any provision of, or regulation issued pursuant to, any international fi shery agreement 
under which foreign fi shing is authorized by section 201(b) or (c), or section 204(d), with respect to 
fi shing subject to the exclusive fi shery management authority of  the United States.

(2) The term “violation of  any provision of  this Act” includes (A) the commission of  any act pro-
hibited by section 307, and (B) the violation of  any regulation, permit, or agreement referred to in 
paragraph (1).
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SEC. 312. 
TRANSITION TO SUSTAINABLE FISHERIES

16 U.S.C. 1861a 

Note: the Huffman bill replaces (a)(1) through (4) with text following this section.

 (a) FISHERIES DISASTER RELIEF.—
(1) 

(A) At the discretion of  the Secretary or at the request of  the Governor of  an affected State or 
a fi shing community, the Secretary shall determine whether there is a commercial fi shery 
failure due to a fi shery resource disaster as a result of—

(i) natural causes;
(ii) man-made causes beyond the control of  fi shery managers to mitigate through 

conservation and management measures, including regulatory restrictions (including 
those imposed as a result of  judicial action) imposed to protect human health or the 
marine environment; or

(iii) undetermined causes.
(2) Upon the determination under paragraph (1) that there is a commercial fi shery failure, the Secretary 

is authorized to make sums available to be used by the affected State, fi shing community, or by the 
Secretary in cooperation with the affected State or fi shing community for assessing the economic 
and social effects of  the commercial fi shery failure, or any activity that the Secretary determines 
is appropriate to restore the fi shery or prevent a similar failure in the future and to assist a fi shing 
community affected by such failure. Before making funds available for an activity authorized under 
this section, the Secretary shall make a determination that such activity will not expand the size or 
scope of  the commercial fi shery failure in that fi shery or into other fi sheries or other geographic 
regions.

(3) The Federal share of  the cost of  any activity carried out under the authority of  this subsection shall 
not exceed 75 percent of  the cost of  that activity.

(4) There are authorized to be appropriated to the Secretary such sums as are necessary to carry out 
this subsection for each of  the fi scal years 2007 through 2013.

NEW HUFFMAN TEXT BELOW
(1) DEFINITIONS.—In this subsection:

(A) ALLOWABLE CAUSE.—The term ‘allowable cause’ means a natural cause, discrete anthro-
pogenic cause, or undetermined cause.

(B) ANTHROPOGENIC CAUSE.—The term ‘anthropogenic’ cause means an anthropogenic 
event, such as an oil spill or spillway opening—

(i) that could not have been addressed or prevented by fi shery management measures; 
and 

(ii) that is otherwise beyond the control of  fi shery managers to mitigate through con-
servation and management measures, including regulatory restrictions imposed as 
a result of  judicial action or to protect human health or marine animals, plants, or 
habitats. 

(C) FISHERY RESOURCE DISASTER.—The term ‘fi shery resource disaster’ means a disaster 
that is determined by the Secretary in accordance with this subsection and—

(i) is an unexpected large decrease in fi sh stock biomass or other change that results in 
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signifi cant loss of  access to the fi shery resource, which may include loss of  fi shing 
vessels and gear for a substantial period of  time and results in signifi cant revenue or 
subsistence loss due to an allowable cause; and

(ii) does not include— 
(I) reasonably predictable, foreseeable, and recurrent fi shery cyclical variations 

in species distribution or stock abundance; or 
(II) reductions in fi shing opportunities resulting from conservation and manage-

ment measures taken pursuant to this Act.
(D) INDIAN TRIBE.—The term ‘Indian Tribe’ has the meaning given such term in section 102 

of  the Federally Recognized Indian Tribe List Act of  1994 (25 U.S.C. 5130), and the term 
‘Tribal’ means of  or pertaining to such an Indian Tribe. 

(E) NATURAL CAUSE.—The term ‘natural cause’—

(i) means a weather, climatic, hazard, or biology-related event, such as—
(I) a hurricane;
(II) a fl ood;
(III) a harmful algal bloom;
(IV) a tsunami;
(V) a hypoxic zone;
(VI) ocean acidifi cation;
(VII) a drought;
(VIII) El Nino effects on water temperature;
(IX)  a marine heat wave; or
(X) disease; and

(ii) does not mean a normal or cyclical variation in a species distribution or stock abun-
dance.

(F) 12-MONTH REVENUE LOSS.—The term ‘12-month revenue loss’ means the percentage 
reduction, as applicable, in commercial, charter, headboat, or processor revenue for the 12 
months during which the fi shery resource disaster occurred, if  compared to average annual 
revenue in the most recent 5-years during which no fi shery resource disaster occurred or 
equivalent for stocks with cyclical life histories. 

(G) UNDETERMINED CAUSE.—The term ‘undetermined cause’ means a cause in which 
the current state of  knowledge does not allow the Secretary to identify the exact cause, and 
there is no current conclusive evidence supporting a possible cause of  the fi shery resource 
disaster. 

(2) GENERAL AUTHORITY.— 
(A) IN GENERAL.—The Secretary shall have the authority to determine the existence, extent, 

and beginning and end dates of  a fi shery resource disaster under this subsection in accor-
dance with this subsection. 

(B) AVAILABILITY OF FUNDS.—After the Secretary determines that a fi shery resource 
disaster has occurred, the Secretary is authorized to make sums available, from funds appro-
priated for such purposes, to be used by the affected State, Tribal government, or interstate 
marine fi sheries commission, or by the Secretary in cooperation with the affected State, 
Tribal government, or interstate marine fi sheries commission. 

(C) SAVINGS CLAUSE.—The requirements under this subsection shall take effect only with 
respect to requests for a fi shery resource disaster determination submitted after the date of  
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enactment of  the Sustaining America’s Fisheries for the Future Act of  2021.
(3) INITIATION OF A FISHERY RESOURCE DISASTER REVIEW—

(A) ELIGIBLE REQUESTERS.—Not later than 1 year after the date of  the conclusion of  
the fi shing season, a request for a fi shery resource disaster determination may be submitted 
to the Secretary, if  the Secretary has not independently determined that a fi shery resource 
disaster has occurred, by—

(i) the Governor of  an affected State;
(ii) on offi cial Tribal resolution; or
(iii) any other comparable elected or politically appointed representative as determined 

by the Secretary.
(B) REQUIRED INFORMATION.—A complete request for a fi shery resource disaster deter-

mination under subparagraph (A) shall include—
(i) identifi cation of  all presumed affected fi sh stocks; 
(ii) identifi cation of  the fi shery as Federal, non-Federal, or both; 
(iii) the geographical boundaries of  the fi shery; 
(iv) preliminary information on causes of  the fi shery resource disaster, if  known; and
(v) information needed to support a fi nding of  a fi shery resource disaster, including— ‘

(I) information demonstrating the occurrence of  an unexpected large decrease 
in fi sh stock biomass or other change that results in signifi cant loss of  ac-
cess to the fi shery resource, which could include the loss of  fi shing vessels 
and gear, for a substantial period of  time; 

(II) 12-month revenue loss or subsistence loss for the affected fi shery, or if  a 
fi shery resource disaster has occurred at any time in the previous 5-year 
period, the most recent 5-year period during which no fi shery resource 
disaster occurred; 

(III) if  applicable, information on lost resource tax revenues assessed by local 
communities, such as a raw fi sh tax or a local sourcing requirement; and 

(IV) if  applicable and available, information on 12-month revenue loss for 
charter, headboat, or processors related to the information provided under 
subclause (I), subject to section 402(b). 

(C) ASSISTANCE.—The Secretary may provide data and analysis assistance to an eligible re-
quester described in paragraph (1), if—

(i) the assistance is so requested; 
(ii) the Secretary is in possession of  the required information described in sub-para-

graph (B); and 
(iii) the data is not available to the requester, in carrying out the complete request under 

subparagraph (B). 

(D) INITIATION OF REVIEW.—The Secretary shall have the discretion to initiate a fi shery 
resource disaster review without a request. 

(4) REVIEW PROCESS.— 
(A) INTERIM RESPONSE.—Not later than 20 days after receipt of  a request under para-

graph (3), the Secretary shall provide an interim response to the individual that—
(i) acknowledges receipt of  the request;
(ii) provides a regional contact within the National Oceanographic and Atmospheric 
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Administration; 
(iii) outlines the process and timeline by which a request shall be considered; and 
(iv) requests additional information concerning the fi shery resource disaster, if  the origi-

nal request is considered incomplete. 

(B) EVALUATION OF REQUESTS.— 
(i) IN GENERAL.—Based on the information provided or analyzed under paragraph 

(4), the Secretary shall complete a review, within the time frame described in clause 
(ii), using the best scientifi c information available, in consultation with the affected 
fi shing communities, States, or Tribes, of—

(I) the information provided by the requester and any additional information 
relevant to the fi shery, which may include—
(aa)  fi shery characteristics
(bb)  stock assessments; 
(cc)  the most recent fi shery independent surveys and other fi shery re-

source assessments and surveys conducted by Federal, State, or Tribal 
offi cials;

(dd)  estimates of  mortality; and
(ee)  overall effects; and

(II) the available economic information, which may include an analysis of—
(aa)  landings data;
(bb)  revenue;
(cc)  the number of  participants involved;
(dd)  the number and type of  jobs and persons impacted, which may 

include—
(AA)  fi shers;
(BB) charter fi shing operators;
(CC) subsistence users;
(DD) United States fi sh processors; and
(EE) an owner of  a related fi shery infrastructure or business af-

fected by the disaster, such as a marina operator, recreational 
fi shing equipment retailer, or charter, headboat, or tender ves-
sel owner, operator, or crew; 

(ee)  an impacted Indian Tribe;
(ff) other forms of  disaster assistance made available to the fi shery, in-

cluding prior awards of  disaster assistance for the same event; 
(gg)  the length of  time the resource, or access to the resource, has been 

restricted; 
(hh)  status of  recovery from previous fi shery resource disasters; 
(ii)  lost resource tax revenues assessed by local communities, such as a 

raw fi sh tax; and
(jj)  other appropriate indicators to an affected fi shery, as determined by 

the National Marine Fisheries Service.
(II) TIME FRAME.— The Secretary shall complete the review described in clause (i), if  

the fi shing season, applicable to the fi shery—
(I) has concluded or there is no defi ned fi shing season applicable to the fi shery, 
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not later than 120 days after the Secretary receives a complete request for a 
fi shery resource disaster determination; 

(II) has not concluded, not later than 120 days after the conclusion of  the fi sh-
ing season; or 

(III) is expected to be closed for the entire fi shing season, not later than 120 days 
after the Secretary receives a complete request for a fi shery resource disaster 
determination.

(C) FISHERY RESOURCE DISASTER DETERMINATION.—The Secretary shall make the 
determination of  a fi shery resource disaster based on the criteria for determinations listed in 
paragraph (5).

(D) NOTIFICATION.—Not later than 14 days after the conclusion of  the review under this 
paragraph, the Secretary shall notify the requester and the Governor of  the affected State or 
Tribal representative of  the determination of  the Secretary.

(5) CRITERIA FOR DETERMINATIONS.— 
(A) IN GENERAL.—The Secretary shall make a determination about whether a fi shery re-

source disaster has occurred, based on the revenue loss thresholds under subparagraph (B), 
and, if  a fi shery resource disaster has occurred, whether the fi shery resource disaster was 
due to—

(i) a natural cause; 
(ii) an anthropogenic cause; 
(iii) a combination of  a natural cause and an anthropogenic cause; or 
(iv) an undetermined cause. 

(B) REVENUE LOSS THRESHOLDS.—
(i) IN GENERAL.—Based on the in-formation provided or analyzed under paragraph 

(4)(B), the Secretary shall apply the following 12-month revenue loss thresholds in 
determining whether a fi shery resource disaster has occurred:

(I) Losses greater than 80 percent shall result in a positive determination that a 
fi shery resource disaster has occurred. 

(II) Losses between 35 percent and 80 percent shall be evaluated to determine 
whether economic impacts are severe enough to declare that a fi shery re-
source disaster has occurred, based on the information provided or ana-
lyzed under paragraph (4)(B). 

(III) Losses less than 35 percent shall not be eligible for a determination that a 
fi shery resource disaster has occurred, except in a case in which the Sec-
retary determines there are extenuating circumstances that justify using a 
lower threshold in making the determination. 

(ii) CHARTER FISHING.—In making a determination of  whether a fi shery resource 
disaster has occurred, the Secretary shall consider the economic impacts to the char-
ter fi shing industry to ensure fi nancial coverage for charter fi shing businesses.

(iii) SUBSISTENCE LOSS.—In considering subsistence loss, the Secretary shall evalu-
ate the severity of  loss to the fi shing community instead of  applying the revenue loss 
thresholds described in clause (i). 

(C) INELIGIBLE FISHERIES.—A fi shery subject to overfi shing in any of  the 3 years pre-
ceding the date of  a determination under this subsection is not eligible for a determination 
of  whether a fi shery resource disaster has occurred unless the Secretary determines that 
overfi shing was not a contributing factor to the fi shery resource disaster. 

(D) EXCEPTIONAL CIRCUMSTANCES.—In an exceptional circumstance in which substan-
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tial economic impacts to the affected fi shery and fi shing community have been subject to a 
disaster declaration under another statutory authority, such as in the case of  a natural disas-
ter or from the direct consequences of  a Federal action taken to prevent, or in response to, 
a natural disaster for purposes of  protecting life and safety, the Secretary may determine a 
fi shery resource disaster has occurred without a request. 

(6) DISBURSAL OF APPROPRIATED FUNDS.— 
(A) AUTHORIZATION.—The Secretary shall allocate funds available under paragraph (9) for 

fi shery resource disasters. 
(B) ALLOCATION OF APPROPRIATED FISHERY RESOURCE DISASTER ASSIS-

TANCE.—
(i) NOTIFICATION OF FUNDING AVAILABILITY.—If  there are appropriated 

funds for 1 or more fi shery resource disasters, the Secretary shall notify—
(I) the public; and 
(II) representatives of  affected fi shing communities with a positive disaster 

determination that is unfunded;

 of  the availability of  funds, not more than 14 days after the date of  the appropriation or the deter-
mination of  a fi shery resource disaster, whichever occurs later. 

(ii) EXTENSION OF DEADLINE.—The Secretary may extend the deadline under 
clause (i) by 90 days to evaluate and make determinations on eligible requests. 

(C) CONSIDERATIONS.—In determining the allocation of  appropriations for a fi shery re-
source disaster, the Secretary shall consider commercial, charter, headboat, or seafood proc-
essing revenue losses and may consider the following factors:

(i) Direct economic impacts. 
(ii) Uninsured losses. 
(iii) Losses of  subsistence and Tribal ceremonial fi shing opportunity. 
(iv) Losses of  recreational fi shing opportunity
(v) Aquaculture operations revenue loss. 
(vi) Direct revenue losses to a fi shing community.
(vii) Treaty obligations. 
(viii) Other economic impacts.

(D) SPEND PLANS.—To receive an allocation from funds available under paragraph (9), a re-
quester with an affi rmative fi shery resource disaster determination shall submit a spend plan 
to the Secretary, not more than 120 days after receiving notifi cation that funds are available, 
that shall include the following information, if  applicable:

(i) Objectives and outcomes, with an emphasis on addressing the factors contributing 
to the fi shery resource disaster and minimizing future uninsured losses, if  applicable.

(ii) Statement of  work.
(iii) Budget details.

(E) REGIONAL CONTACT.—If  so requested, the Secretary shall provide a regional contact 
within the National Oceanic and Atmospheric Administration to facilitate review of  spend 
plans and disbursal of  funds.

(F) DISBURSAL OF FUNDS.— 
(i) AVAILABILITY.—Funds shall be made available to grantees not later than 90 days 
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after the date the Secretary receives a complete spend plan. 
(ii) METHOD.—The Secretary may provide an allocation of  funds under this subsec-

tion in the form of  a grant, direct payment, cooperative agreement, loan, or contract.
(iii) ELIGIBLE USES.— 

(I) IN GENERAL.—Funds allocated for fi shery resources disasters under this 
subsection shall restore the fi shery affected by such a disaster, prevent a 
similar disaster in the future, or assist the affected fi shing community, and 
shall prioritize the following uses, which are not in order of  priority:
(aa)  Habitat conservation and restoration and other activities, includ-

ing scientifi c research, that reduce adverse impacts to the fi shery or 
improve understanding of  the affected species or its ecosystem. 

(bb)  The collection of  fi shery information and other activities that im-
prove management of  the affected fi shery. 

(cc)  In a commercial fi shery, capacity reduction and other activities that 
improve management of  fi shing effort, including funds to offset 
budgetary costs to refi nance a Federal fi shing capacity reduction loan 
or to repay the principal of  a Federal fi shing capacity reduction loan. 

(dd)  Developing, repairing, or improving fi shery-related public infrastruc-
ture. 

(ee)  Direct assistance to a person, fi shing community (including assistance 
for lost fi sheries resource levies), or a business to alleviate economic 
loss incurred as a direct result of  a fi shery resource disaster, particu-
larly if  affected by a circumstance described in paragraph (5)(D). 

(ff)  Hatcheries and stock enhancement to help rebuild the affected stock 
or offset fi shing pressure on the affected stock. 

(II) DISPLACED FISHERY EMPLOYEES.—If  appropriate, individuals car-
rying out the activities described in items (aa) through (ff) of  subclause (I) 
shall be individuals who are, or were, employed in a commercial, charter, or 
Tribal fi shery for which the Secretary has determined that a fi shery resource 
disaster has occurred.

(7) LIMITATIONS.—
(A) FEDERAL SHARE.— 

(i) IN GENERAL.—Except as provided in clauses (ii) and (iii), the Federal share of  
the cost of  any activity carried out under the authority of  this subsection shall not 
exceed 75 percent of  the cost of  that activity. 

(ii) WAIVER.—The Secretary may waive the non-Federal share requirements of  this 
subsection, if  the Secretary deter-mines that—

(I) no reasonable means are available through which the recipient of  the Fed-
eral share can meet the non-Federal share requirement; and 

(II) the probable benefi t of  100 percent Federal fi nancing outweighs the public 
interest in imposition of  the non-Federal share requirement. 

(iii) EXCEPTION.—The Federal share shall be equal to 100 percent in the case of—
(I) direct assistance as described in paragraph (6)(F)(iii)(I)(hh); or 
(II) assistance to subsistence or Tribal fi sheries.

(B) LIMITATIONS ON ADMINISTRATIVE EXPENSES.—
(i) FEDERAL.—Not more than 3 percent of  the funds available under this subsection 

may be used for administrative expenses by the National Oceanographic and Atmo-
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spheric Administration. 
(ii) STATE OR TRIBAL GOVERNMENTS.—Of  the funds remaining after the use 

described in clause (i), not more than 5 percent may be used by States, Tribal govern-
ments, or interstate marine fi sheries commissions for administrative expenses.

(C) FISHING CAPACITY REDUCTION PROGRAM.—
(i) IN GENERAL.—No funds available under this subsection may be used as part of  a 

fi shing capacity reduction program in a fi shery unless the Secretary determines that 
adequate conservation and management measures are in place in such fi shery. 

(ii) ASSISTANCE CONDITIONS.—As a condition of  providing assistance under this 
subsection with respect to a vessel under a fi shing capacity reduction program, the 
Secretary shall—

(I) prohibit the vessel from being used for fi shing in Federal, State, or interna-
tional waters; and 

(II) require that the vessel be— 
(aa)  scrapped or otherwise disposed of  in a manner approved by the Sec-

retary; 
(bb)  donated to a nonprofi t organization and thereafter used only for pur-

poses of  research, education, or training; or 
(cc)  used for another non-fi shing purpose provided the Secretary deter-

mines that adequate measures are in place to ensure that the vessel 
cannot reenter any fi shery anywhere in the world.

(D) NO FISHERY ENDORSEMENT.— 
(i) IN GENERAL.—A vessel that is prohibited from fi shing under subparagraph (C)

(ii)(I) shall not be eligible for a fi shery endorsement under section 12113(a) of  title 
46, United States Code. 

(ii) NONREFLECTIVE.—A fi shery endorsement for a vessel described in clause (i) 
shall not be effective.

(III) NO SALE.—A vessel described in clause (i) shall not be sold to a foreign owner or 
refl agged.

(8) PUBLIC INFORMATION ON DATA COLLECTION.—The Secretary shall make available and 
update as appropriate, information on data collection and submittal best practices for the informa-
tion described in paragraph (4)(B).90

 (b) FISHING CAPACITY REDUCTION PROGRAM.—
(1) The Secretary, at the request of  the appropriate Council for fi sheries under the authority of  such 

Council, the Governor of  a State for fi sheries under State authority, or a majority of  permit holders 
in the fi shery, may conduct a voluntary fi shing capacity reduction program (referred to in this sec-
tion as the ‘program’) in a fi shery if  the Secretary determines that the program—
(A) is necessary to prevent or end overfi shing, rebuild stocks of  fi sh, or achieve measurable and 

signifi cant improvements in the conservation and management of  the fi shery;
(B) is consistent with the Federal or State fi shery management plan or program in effect for 

such fi shery, as appropriate, and that the fi shery management plan—
(i) will prevent the replacement of  fi shing capacity removed by the program through a 

moratorium on new entrants, practicable restrictions on vessel upgrades, and other 
effort control measures, taking into account the full potential fi shing capacity of  the 
fl eet; and

90 Huffman p 20-52. Identical to discussion draft.
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(ii) establishes a specifi ed or target total allowable catch or other measures that trigger 
closure of  the fi shery or adjustments to reduce catch; and

(C) is cost-effective and, in the instance of  a program involving an industry fee system, prospec-
tively capable of  repaying any debt obligation incurred under section 1111 of  title XI of  the 
Merchant Marine Act, 1936.

(2) The objective of  the program shall be to obtain the maximum sustained reduction in fi shing capac-
ity at the least cost and in a minimum period of  time. To achieve that objective, the Secretary is 
authorized to pay—
(A) the owner of  a fi shing vessel, if  the permit authorizing the participation of  the vessel in the 

fi shery is surrendered for permanent revocation and the vessel owner and permit holder 
relinquish any claim associated with the vessel or permit that could qualify such owner or 
holder for any present or future limited access system permit in the fi shery for which the 
program is established or in any other fi shery and such vessel is (i) scrapped, or (ii) through 
the Secretary of  the department in which the Coast Guard is operating, subjected to title 
restrictions (including loss of  the vessel’s fi sheries endorsement) that permanently prohibit 
and effectively prevent its use in fi shing in federal or state waters, or fi shing on the high seas 
or in the waters of  a foreign nation; or

(B) the holder of  a permit authorizing participation in the fi shery, if  such permit is surrendered 
for permanent revocation, and such holder relinquishes any claim associated with the permit 
and vessel used to harvest fi shery resources under the permit that could qualify such holder 
for any present or future limited access system permit in the fi shery for which the program 
was established.

(3) Participation in the program shall be voluntary, but the Secretary shall ensure compliance by all 
who do participate.

(4) The harvester proponents of  each program and the Secretary shall consult, as appropriate and 
practicable, with Councils, Federal agencies, State and regional authorities, affected fi shing commu-
nities, participants in the fi shery, conservation organizations, and other interested parties through-
out the development and implementation of  any program under this section.

(5) PAYMENT CONDITION.—The Secretary may not make a payment under paragraph (2) with 
respect to a vessel that will not be scrapped unless the Secretary certifi es that the vessel will not be 
used for fi shing in the waters of  a foreign nation or fi shing on the high seas.

(6) REPORT.—
(A) IN GENERAL.—Subject to the availability of  funds, the Secretary shall, within 12 months 

after the date of  the enactment of  the Magnuson-Stevens Fishery Conservation and Man-
agement Reauthorization Act of  2006 submit to the Congress a report—

(i) identifying and describing the 20 fi sheries in United States waters with the most se-
vere examples of  excess harvesting capacity in the fi sheries, based on value of  each 
fi shery and the amount of  excess harvesting capacity as determined by the Secretary;

(ii) recommending measures for reducing such excess harvesting capacity, including the 
retirement of  any latent fi shing permits that could contribute to further excess har-
vesting capacity in those fi sheries; and

(iii) potential sources of  funding for such measures.
(B) BASIS FOR RECOMMENDATIONS.—The Secretary shall base the recommendations 

made with respect to a fi shery on—
(i) the most cost effective means of  achieving voluntary reduction in capacity for the 

fi shery using the potential for industry fi nancing; and
(ii) including measures to prevent the capacity that is being removed from the fi shery 

from moving to other fi sheries in the United States, in the waters of  a foreign na-
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tion, or on the high seas.

 (c) PROGRAM FUNDING.—
(1) The program may be funded by any combination of  amounts—

(A) available under clause (iv) of  section 2(b)(1)(A) of  the Act of  August 11, 1939 (15 U.S.C. 
713c-3(b)(1) (A); the Saltonstall-Kennedy Act);

(B) appropriated for the purposes of  this section;
(C) provided by an industry fee system established under subsection (d) and in accordance with 

section 1111 of  title XI of  the Merchant Marine Act, 1936; or
(D) provided from any State or other public sources or private or non-profi t organizations.

(2) All funds for the program, including any fees established under subsection (d), shall be paid into 
the fi shing capacity reduction fund established under section 1111 of  title XI of  the Merchant 
Marine Act, 1936.

 (d) INDUSTRY FEE SYSTEM.—
(1) 

(A) If  an industry fee system is necessary to fund the program, the Secretary may conduct a 
referendum on such system. Prior to the referendum, the Secretary shall—

(i) identify, to the extent practicable, and notify all permit or vessel owners who would 
be affected by the program; and

(ii) make available to such owners information about the industry fee system describing 
the schedule, procedures, and eligibility requirements for the referendum, the pro-
posed program, and the amount and duration and any other terms and conditions of  
the proposed fee system.

(B) The industry fee system shall be considered approved if  the referendum votes which are 
cast in favor of  the proposed system constitute at least a majority of  the permit holders in 
the fi shery, or 50 percent of  the permitted allocation of  the fi shery, who participated in the 
fi shery.

(2) Notwithstanding section 304(d) and consistent with an approved industry fee system, the Secretary 
is authorized to establish such a system to fund the program and repay debt obligations incurred 
pursuant to section 1111 of  title XI of  the Merchant Marine Act, 1936. The fees for a program 
established under this section shall—
(A) be determined by the Secretary and adjusted from time to time as the Secretary considers 

necessary to ensure the availability of  suffi cient funds to repay such debt obligations;
(B) not exceed 5 percent of  the ex-vessel value of  all fi sh harvested from the fi shery for which 

the program is established;
(C) be deducted by the fi rst ex-vessel fi sh purchaser from the proceeds otherwise payable to 

the seller and accounted for and forwarded by such fi sh purchasers to the Secretary in such 
manner as the Secretary may establish, unless the Secretary determines that such fees should 
be collected from the seller; and

(D) be in effect only until such time as the debt obligation has been fully paid.
 (e) IMPLEMENTATION PLAN.—

(1) FRAMEWORK REGULATIONS.—The Secretary shall propose and adopt framework regulations 
applicable to the implementation of  all programs under this section.

(2) PROGRAM REGULATIONS.—The Secretary shall implement each program under this section 
by promulgating regulations that, together with the framework regulations, establish each program 
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and control its implementation.
(3) HARVESTER PROPONENTS’ IMPLEMENTATION PLAN.—The Secretary may not propose 

implementation regulations for a program to be paid for by an industry fee system until the har-
vester proponents of  the program provide to the Secretary a proposed implementation plan that, 
among other matters—
(A) proposes the types and numbers of  vessels or permits that are eligible to participate in the 

program and the manner in which the program shall proceed, taking into account—
(i) the requirements of  this section;
(ii) the requirements of  the framework regulations;
(iii) the characteristics of  the fi shery and affected fi shing communities;
(iv) the requirements of  the applicable fi shery management plan and any amendment 

that such plan may require to support the proposed program;
(v) the general needs and desires of  harvesters in the fi shery;
(vi) the need to minimize program costs; and
(vii) other matters, including the manner in which such proponents propose to fund the 

program  to ensure its cost effectiveness, as well as any relevant factors demonstrat-
ing the potential for, or necessary to obtain, the support and general cooperation of  
a substantial number of  affected harvesters in the fi shery (or portion of  the fi shery) 
for which the program is intended; and

(B) proposes procedures for program participation (such as submission of  owner bids under 
an auction system or fair market-value assessment), including any terms and conditions for 
participation, that the harvester proponents deem to be reasonably necessary to meet the 
program’s proposed objectives.

(4) PARTICIPATION CONTRACTS.—The Secretary shall contract with each person participating in 
a program, and each such contract shall, in addition to including such other matters as the Secretary 
deems necessary and appropriate to effectively implement each program (including penalties for 
contract nonperformance) be consistent with the framework and implementing regulations and all 
other applicable law.

(5) REDUCTION AUCTIONS.—Each program not involving fair market assessment shall involve 
a reduction auction that scores the reduction price of  each bid offer by the data relevant to each 
bidder under an appropriate fi sheries productivity factor. If  the Secretary accepts bids, the Secre-
tary shall accept responsive bids in the rank order of  their bid scores, starting with the bid whose 
reduction price is the lowest percentage of  the productivity factor, and successively accepting each 
additional responsive bid in rank order until either there are no more responsive bids or acceptance 
of  the next bid would cause the total value of  bids accepted to exceed the amount of  funds avail-
able for the program.

(6) BID INVITATIONS.—Each program shall proceed by the Secretary issuing invitations to bid set-
ting out the terms and conditions for participation consistent with the framework and implement-
ing regulations. Each bid that the Secretary receives in response to the invitation to bid shall consti-
tute an irrevocable offer from the bidder.

SEC.  313. NORTH PACIFIC FISHERIES CONSERVATION

16 U.S.C. 1862
 (a) IN GENERAL.—The North Pacifi c Council may prepare, in consultation with the Secretary, a fi sheries 

research plan for any fi shery under the Council’s jurisdiction, except a salmon fi shery, that which—
(1) requires that observers be stationed on fi shing vessels engaged in the catching, taking, or harvesting 

of  fi sh and on United States fi sh processors fi shing for or processing species under the jurisdiction 
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of  the Council, including the Northern Pacifi c halibut fi shery, for the purpose of  collecting data 
necessary for the conservation, management, and scientifi c understanding of  any fi sheries under 
the Council’s jurisdiction; and

(2) establishes a system, or system [sic], of  fees, which may vary by fi shery, management area, or ob-
server coverage level, to pay for the cost of  implementing the plan.

 (b) STANDARDS.—
(1) Any plan or plan amendment prepared under this section shall be reasonably calculated to—

(A) gather reliable data, by stationing observers on all or a statistically reliable sample of  the fi sh-
ing vessels and United States fi sh processors included in the plan, necessary for the conser-
vation, management, and scientifi c understanding of  the fi sheries covered by the plan;

(B) be fair and equitable to all vessels and processors;
(C) be consistent with applicable provisions of  law; and
(D) take into consideration the operating requirements of  the fi sheries and the safety of  observ-

ers and fi shermen.
(2) Any system of  fees established under this section shall—

(A) provide that the total amount of  fees collected under this section not exceed the combined 
cost of  (i) stationing observers, or electronic monitoring systems, on board fi shing vessels 
and United States fi sh processors, (ii) the actual cost of  inputting collected data, and (iii) as-
sessments necessary for a risksharing pool implemented under subsection (e) of  this section, 
less any amount received for such purpose from another source or from an existing surplus 
in the North Pacifi c Fishery Observer Fund established in subsection (d) of  this section;

(B) be fair and equitable to all participants in the fi sheries under the jurisdiction of  the Council, 
including the Northern Pacifi c halibut fi shery;

(C) provide that fees collected not be used to pay any costs of  administrative overhead or other 
costs not directly incurred in carrying out the plan;

(D) not be used to offset amounts authorized under other provisions of  law;
(E) be expressed as a fi xed amount refl ecting actual observer costs as described in subparagraph 

(A) or a percentage, not to exceed 2 percent, of  the unprocessed ex-vessel value of  the fi sh 
and shellfi sh harvested under the jurisdiction of  the Council, including the Northern Pacifi c 
halibut fi shery;

(F) be assessed against some or all fi shing vessels and United States fi sh processors, including 
those not required to carry an observer or an electronic monitoring system under the plan, 
participating in fi sheries under the jurisdiction of  the Council, including the Northern Pa-
cifi c halibut fi shery;

(G) provide that fees collected will be deposited in the North Pacifi c Fishery Observer Fund 
established under subsection (d) of  this section;

(H) provide that fees collected will only be used for implementing the plan established under this 
section;

(I) provide that fees collected will be credited against any fee for stationing observers or elec-
tronic monitoring systems on board fi shing vessels and United States fi sh processors and the 
actual cost of  inputting collected data to which a fi shing vessel or fi sh processor is subject 
under section 304(d) of  this Act; and

(J) meet the requirements of  section 9701(b) of  title 31, United States Code.

 (c) ACTION BY SECRETARY.—
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(1) Within 60 days after receiving a plan or plan amendment from the North Pacifi c Council under this 
section, the Secretary shall review such plan or plan amendment and either (A) remand such plan 
or plan amendment to the Council with comments if  it does not meet the requirements of  this sec-
tion, or (B) publish in the Federal Register proposed regulations for implementing such plan or plan 
amendment.

(2) During the 60-day public comment period, the Secretary shall conduct a public hearing in each 
State represented on the Council for the purpose of  receiving public comments on the proposed 
regulations.

(3) Within 45 days of  the close of  the public comment period, the Secretary, in consultation with the 
Council, shall analyze the public comment received and publish fi nal regulations for implementing 
such plan.

(4) If  the Secretary remands a plan or plan amendment to the Council for failure to meet the require-
ments of  this section, the Council may resubmit such plan or plan amendment at any time after 
taking action the Council believes will address the defects identifi ed by the Secretary. Any plan or 
plan amendment resubmitted to the Secretary will be treated as an original plan submitted to the 
Secretary under paragraph (1) of  this subsection.

 (d) FISHERY OBSERVER FUND.—There is established in the Treasury a North Pacifi c Fishery Observer 
Fund. The Fund shall be available, without appropriation or fi scal year limitation, only to the Secretary for 
the purpose   of  carrying out the provisions of  this section, subject to the restrictions in subsection (b)
(2) of  this section. The Fund shall consist of  all monies deposited into it in accordance with this section. 
Sums in the Fund that are not currently needed for the purposes of  this section shall be kept on deposit or 
invested in obligations of, or guaranteed by, the United States.

 (e) SPECIAL PROVISIONS REGARDING OBSERVERS.—
(1) The Secretary shall review—

(A) the feasibility of  establishing a risk sharing pool through a reasonable fee, subject to the 
limitations of  subsection (b)(2)(E) of  his section, to provide coverage for vessels and owners 
against liability from civil suits by observers, and

(B) the availability of  comprehensive commercial insurance for vessel and owner liability against 
civil suits by observers.

(2) If  the Secretary determines that a risk sharing pool is feasible, the Secretary shall establish such a 
pool, subject to the provisions of  subsection (b)(2) of  this section, unless the Secretary determines 
that—
(A) comprehensive commercial insurance is available for all fi shing vessels and United States fi sh 

processors required to have observers under the provisions of  this section, and
(B) such comprehensive commercial insurance will provide a greater measure of  coverage at a 

lower cost to each participant.

 (f) BYCATCH REDUCTION.—In implementing section 303(a)(11) and this section, the North Pacifi c Coun-
cil shall submit conservation and management measures to lower, on an annual basis for a period of  not less 
than four years, the total amount of  economic discards occurring in the fi sheries under its jurisdiction.

 (g) BYCATCH REDUCTION INCENTIVES.—
(1) Notwithstanding section 304(d), the North Pacifi c Council may submit, and the Secretary may 

approve, consistent with the provisions of  this Act, a system of  fi nes in a fi shery to provide incen-
tives to reduce bycatch and bycatch rates; except that such fi nes shall not exceed $25,000 per vessel 
per season. Any fi nes collected shall be deposited in the North Pacifi c Fishery Observer Fund, and 
may be made available by the Secretary to offset costs related to the reduction of  bycatch in the 
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fi shery from which such fi nes were derived, including conservation and management measures and 
research, and to the State of  Alaska to offset costs incurred by the State in the fi shery from which 
such penalties were derived or in fi sheries in which the State is directly involved in management or 
enforcement and which are directly affected by the fi shery from which such penalties were derive.

(2) 
(A) Notwithstanding section 303(d), and in addition to the authority provided in section 303(b)

(10), the North Pacifi c Council may submit, and the Secretary may approve, conservation 
and management measures which provide allocations of  regulatory discards to individual 
fi shing vessels as an incentive to reduce per vessel bycatch and bycatch rates in a fi shery, 
Provided, That—

(i) such allocations may not be transferred for monetary consideration and are made 
only on an annual basis; and

(ii) any such conservation and management measures will meet the requirements of  sub-
section (h) and will result in an actual reduction in regulatory discards in the fi shery.

(B) The North Pacifi c Council may submit restrictions in addition to the restriction imposed by 
clause (i) of  subparagraph (A) on the transferability of  any such allocations, and the Secretary 
may approve such recommendation.

 (h) CATCH MEASUREMENT.—
(1) By June 1, 1997 the North Pacifi c Council shall submit, and the Secretary may approve, consistent 

with the other provisions of  this Act, conservation and management measures to ensure total catch 
measurement in each fi shery under the jurisdiction of  such Council. Such measures shall ensure the 
accurate enumeration, at a minimum, of  target species, economic discards, and regulatory discards.

(2) To the extent the measures submitted under paragraph (1) do not require United States fi sh proces-
sors and fi sh processing vessels (as defi ned in chapter 21 of  title 46, United States Code) to weigh 
fi sh, the North Pacifi c Council and the Secretary shall submit a plan to the Congress by January 1, 
1998, to allow for weighing,

(3) including recommendations to assist such processors and processing vessels in acquiring necessary 
equipment, unless the Council determines that such weighing is not necessary to meet the require-
ments of  this subsection.

 (i) FULL RETENTION AND UTILIZATION.—
(1) The North Pacifi c Council shall submit to the Secretary by October 1, 1998 a report on the advis-

ability of  requiring the full retention by fi shing vessels and full utilization by United States fi sh 
processors of  economic discards in fi sheries under its jurisdiction if  such economic discards, or 
the mortality of  such economic discards, cannot be avoided. The report shall address the projected 
impacts of  such requirements on participants in the fi shery and describe any full retention and full 
utilization requirements that have been implemented.

(2) The report shall address the advisability of  measures to minimize processing waste, including 
standards setting minimum percentages which must be processed for human consumption. For the 
purpose of  the report,

(3) `processing waste’ means that portion of  any fi sh which is processed and which could be used for 
human consumption or other commercial use, but which is not so used.

 (j) BERING SEA AND ALEUTIAN ISLANDS CRAB RATIONALIZATION.
(1) By not later than January 1, 2005, the Secretary shall approve and hereafter implement by regula-

tion the Voluntary Three-Pie Cooperative Program for crab fi sheries of  the Bering Sea and Aleu-
tian Islands approved by the North Pacifi c Fishery Management Council between June 2002 and 
April 2003, and all trailing amendments including those reported to Congress on May 6, 2003. This 
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section shall not preclude the Secretary from approving by January 1, 2005, and implementing any 
subsequent program amendments approved by the Council.

(2) Notwithstanding any other provision of  this Act, in carrying out paragraph (1) the Secretary shall 
approve all parts of  the Program referred to in such paragraph. Further, no  part of  such Program 
may be implemented if, as approved by the North Pacifi c Fishery Management Council, individual 
fi shing quotas, processing quotas, community development quota allocation, voluntary coopera-
tives, binding arbitration, regional landing and processing requirements, community protections, 
economic data collection, or the loan program for crab fi shing vessel captains and crew members, is 
invalidated subject to a judicial determination not subject to judicial appeal. If  the Secretary deter-
mines that a processor has leveraged its Individual Processor Quota shares to acquire a harvesters 
open-delivery “B shares”, the processor’s Individual Processor Quota shares shall be forfeited.

(3) Subsequent to implementation pursuant to paragraph (1), the Council may submit and the Secre-
tary may implement changes to or repeal of  conservation and management  measures, including 
measures authorized in this section, for crab fi sheries of  the Bering Sea and Aleutian Islands in 
accordance with applicable law, including this Act as amended by this subsection, to achieve on a 
continuing basis the purposes identifi ed by the Council.

(4) The loan program referred to in paragraph (2) shall be carried out pursuant to the authority of  sec-
tions 1111 and 1112 of  title XI of  the Merchant Marine Act, 1936 (46 U.S.C. App. 1279f, 1279g).

(5) For purposes of  implementing this section $ 1,000,000 shall be made available each year until fully 
implemented from funds otherwise made available to the National Marine Fisheries Service for 
Alaska fi sheries activities.

(6) Nothing in this Act shall constitute a waiver, either express or implied, of  the antitrust laws of  the 
United States. The Secretary, in consultation with the Department of  Justice and the Federal Trade 
Commission, shall develop and implement a mandatory information collection and review process 
to provide any and all information necessary for the Department of  Justice and the Federal Trade 
Commission to determine whether any illegal acts of  anti-competition, anti-trust, or price collu-
sion have occurred among persons receiving individual processing quotas under the Program. The 
Secretary may revoke any individual processing quota held by any person found to have violated a 
provision of  the antitrust laws of  the United States.

(7) An individual processing quota issued under the Program shall be considered a permit for the pur-
poses of  sections 307, 308, and 309, and may be revoked or limited at any time in accordance with 
this Act. Issuance of  an individual processing quota under the program shall not confer any right 
of  compensation to the holder of  such individual processing quota if  it is revoked or limited and 
shall not create, or be construed to create, any right, title, or interest in or to any fi sh before the fi sh 
is purchased from an individual fi shing quota holder.

(8) The restriction on the collection of  economic data in section 303 shall not apply with respect to 
any fi sh processor who is eligible for, or who has received, individual processing quota under the 
Program. The restriction on the disclosure of  information in section 402(b)(1) shall not apply when 
the information is used to determine eligibility for or compliance with an individual processing 
quota program.

(9) The provisions of  sections 308, 310, and 311 shall apply to the processing facilities and fi sh products 
of  any person holding individual processing quota, and the provisions of  subparagraphs (D), (E), 
and (L) of  section 307(l) shall apply to any facility owned or controlled by a person holding indi-
vidual processing quota.
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SEC. 314. NORTHWEST ATLANTIC OCEAN FISHERIES 
REINVESTMENT PROGRAM

16 U.S.C. 1863
 (a) PROGRAM.—

(1) Not later than October 1, 1993, the Secretary shall establish a Northwest Atlantic Ocean Fisheries 
Reinvestment Program for the purposes of—
(A) promoting development of  commercial fi sheries and markets for underutilized species of  

the northwest Atlantic Ocean;
(B) developing alternative fi shing opportunities for participants in the New England groundfi sh 

fi shery;
(C) providing technical support and assistance to United States fi shermen and fi sh processors 

to improve the value-added processing of  underutilized species and to make participation in 
fi sheries for underutilized species of  the northwest Atlantic Ocean economically viable;

(D) creating new economic opportunities through the improved processing and expanded use of  
fi sh waste; and

(E) helping to restore depleted New England groundfi sh stocks through aquaculture or hatchery 
programs.

(2) CONSULTATION.—In establishing and implementing the Northwest [sic] Fisheries Reinvest-
ment Program, the Secretary shall consult with representatives of  the commercial fi shing industry, 
the seafood processing industry, and the academic community (including the National Sea Grant 
Program).

(3) ACTIVITIES UNDER PROGRAM.—Subject to the availability of  appropriations,  the Secretary 
shall award contracts, grants and other fi nancial assistance to United States citizens to carry out the 
purposes of  subsection (1), under the terms and conditions provided in section 2(c) of  the Act of  
August 11, 1939 (15 U.S.C. 713(c)-3(c); commonly referred to as the “Saltonstall-Kennedy Act”), 
except that, in making awards under this section for projects involving participation in fi sheries for 
underutilized species, the Secretary shall give the highest priority to a person who owns or operates 
a fi shing vessel permitted under this Act to participate in the New England groundfi sh fi shery who 
agrees to surrender that permit to the Secretary during the duration of  the contract, grant or other 
assistance.

(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated 
$5,000,000 for each of  fi scal years 1993 through 1999 to carry out the purposes of  this section. 
For fi scal year 1993 no more than $1,000,000, and for fi scal year 1994 no more than $2,000,000, of  
such funds may be provided from monies made available under section 2(b) of  the Act of  August 
11, 1939 (15 U.S.C. 713c-3(b)).

 (b) ASSISTANCE OF OTHER AGENCIES.—The Secretary shall actively seek the assistance of  other Fed-
eral agencies in the development of  fi sheries for underutilized species of  the northwest Atlantic Ocean, 
including, to the extent permitted by other applicable laws, assistance from the Secretary of  Agriculture in 
including such underutilized species as agricultural commodities in the programs of  the Foreign Agricultural 
Service for which amounts are authorized under the Food, Agriculture, Conservation, and Trade Act of  
1990 (Public Law 101-624; 104 Stat. 3359).

 (c) MANAGEMENT PLANS FOR UNDERUTILIZED SPECIES.—The New England Fishery Management 
Council, in consultation with other appropriate Councils, shall develop fi shery management plans as soon 
as possible for any underutilized species of  the northwest Atlantic Ocean that is not covered under such a 
plan, in order to prevent overfi shing of  that species.
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 (d) UNDERUTILIZED SPECIES DEFINED.—For purposes of  this section, the term “underutilized species 
of  the northwest Atlantic Ocean” means any fi sh species of  the northwest Atlantic Ocean that is identifi ed, 
by the Director of  the Northeast Fisheries Center of  the National Marine Fisheries Service, as an underuti-
lized species.

SEC. 31 5. REGIONAL COASTAL DISASTER ASSISTANCE, 
TRANSITION, AND RECOVERY PROGRAM

16 U.S.C. 1864
 (a) IN GENERAL.—When there is a catastrophic regional fi shery disaster the Secretary may, upon the request 

of, and in consultation with, the Governors of  affected States, establish a regional economic transition 
program to provide immediate disaster relief  assistance to the fi shermen, charter fi shing operators, United 
States fi sh processors, and owners of  related fi shery infrastructure affected by the disaster.

 (b) PROGRAM COMPONENTS.—
(1) IN GENERAL.—Subject to the availability of  appropriations, the program shall provide funds or 

other economic assistance to affected entities, or to governmental entities for disbursement to af-
fected entities, for—
(A) meeting immediate regional shoreside fi shery infrastructure needs, including processing 

facilities, cold storage facilities, ice houses, docks, including temporary docks and storage fa-
cilities, and other related shoreside fi shery support facilities and infrastructure while ensuring 
that those projects will not result in an increase or replacement of  fi shing capacity;

(B) fi nancial assistance and job training assistance for fi shermen who wish to remain in a fi shery 
in the region that may be temporarily closed as a result of  environmental or other effects as-
sociated with the disaster;

(C) funding, pursuant to the requirements of  section 312(b), to fi shermen who are willing to 
scrap a fi shing vessel and permanently surrender permits for fi sheries named on that vessel; 
and

(D) any other activities authorized under section 312 of  this Act or section 308(d) of  the Inter-
jurisdictional Fisheries Act of  1986 (16 U.S.C. 4107(d)).

(2) JOB TRAINING.—Any fi sherman who decides to scrap a fi shing vessel under the program shall 
be eligible for job training assistance.

(3) STATE PARTICIPATION OBLIGATION.—The participation by a State in the program shall be 
conditioned upon a commitment by the appropriate State entity to ensure that the relevant State 
fi shery meets the requirements of  section 312(b) of  this Act to ensure excess capacity does not re-
enter the fi shery.

(4) NO MATCHING REQUIRED.—The Secretary may waive the matching requirements of  section 
312 of  this Act, section 308 of  the Interjurisdictional Fisheries Act of  1986 (16 U.S.C. 4107), and 
any other provision of  law under which the Federal share of  the cost of  any activity is limited to 
less than 100 percent if  the Secretary determines that—
(A) no reasonable means are available through which applicants can meet the matching require-

ment; and
(B) the probable benefi t of  100 percent Federal fi nancing outweighs the public interest in impo-

sition of  the matching requirement.
(5) NET REVENUE LIMIT INAPPLICABLE.—Section 308(d)(3) of  the Interjurisdictional Fisher-
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ies Act (16 U.S.C. 4107(d)(3)) shall not apply to assistance under this section.
 (c) REGIONAL IMPACT EVALUATION.—Within 2 months after a catastrophic regional fi shery disaster the 

Secretary shall provide the Governor of  each State participating in the program a comprehensive economic 
and socioeconomic evaluation of  the affected region’s fi sheries to assist the Governor in assessing the 
current and future economic viability of  affected fi sheries, including the economic impact of  foreign fi sh 
imports and the direct, indirect, or environmental impact of  the disaster on the fi shery and coastal commu-
nities.

 (d) CATASTROPHIC REGIONAL FISHERY DISASTER DEFINED.—In this section the term ‘catastroph-
ic regional fi shery disaster’ means a natural disaster, including a hurricane or tsunami, or a regulatory closure 
(including regulatory closures resulting from judicial action) to protect human health or the marine environ-
ment, that—
(1) results in economic losses to coastal or fi shing communities;
(2) affects more than 1 State or a major fi shery managed by a Council or interstate fi shery commission; 

and
(3) is determined by the Secretary to be a commercial fi shery failure under section 312(a) of  this Act 

or a fi shery resource disaster or section 308(d) of  the Interjurisdictional Fisheries Act of  1986 (16 
U.S.C. 4107(d)).

(Did not include fi sheries hurricane assistance program)

S EC. 316. BYCATCH REDUCTION ENGINEERING PROGRAM

16 U.S.C. 1865
 (a) BYCATCH REDUCTION ENGINEERING PROGRAM.—Not later than 1 year after the date of  enact-

ment of  the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of  2006, the 
Secretary, in cooperation with the Councils and other affected interests, and based upon the best scientifi c 
information available, shall establish a bycatch reduction program, including grants, to develop technologi-
cal devices and other conservation engineering changes designed to minimize bycatch, seabird interactions, 
bycatch mortality, and post-release mortality in Federally managed fi sheries. The program shall—
(1) be regionally based;
(2) be coordinated with projects conducted under the cooperative research and management program 

established under this Act;
(3) provide information, outreach, technical assistance, and training to Councils, Tribes, and fi shery participants that will 

encourage adoption and use of  technologies and methods developed under the program; and 
(4) provide for routine consultation with the Councils in order to maximize opportunities to incorporate results of  the 

program in Council actions and provide incentives for adoption of  technologies and methods developed under the pro-
gram in fi shery management plans, actions, and other measures developed by the Councils or the Secretary.91

(5) provide information and outreach to fi shery participants that will encourage adoption and use of  
technologies developed under the program; and

(6) provide for routine consultation with the Councils in order to maximize opportunities to incor-
porate results of  the program in Council actions and provide incentives for adoption of  methods 
developed under the program in fi shery management plans developed by the Councils.

 (b) INCENTIVES.—Any fi shery management plan prepared by a Council or by the Secretary may establish 
a system of  incentives to reduce total bycatch and seabird interactions, amounts, bycatch rates, and post-

91 Huffman p. 167, new.
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release mortality in fi sheries under the Council’s or Secretary’s jurisdiction, including—
(1) measures to incorporate bycatch into quotas, including the establishment of  collective or individual 

bycatch quotas;
(2) measures to promote the use of  gear with verifi able and monitored low bycatch and seabird inter-

actions, rates; and
(3) measures that, based on the best scientifi c information available, will reduce bycatch and seabird 

interactions, bycatch mortality, post-release mortality, or regulatory discards in the fi shery.

 (c) COORDINATION ON SEABIRD INTERACTIONS.—The Secretary, in coordination with the Secretary 
of  Interior, is authorized to undertake projects in cooperation with industry to improve information and 
technology to reduce seabird bycatch, including—
(1) outreach to industry on new technologies and methods;
(2) projects to mitigate for seabird mortality; and
(3) actions at appropriate international fi shery organizations to reduce seabird interactions in fi sheries.

 (d) REPORT.—The Secretary shall not less frequently than once every 3 years, transmit a report transmit an annual 
report92 to the Senate Committee on Commerce, Science, and Transportation and the House of  Representa-
tives Committee on Resources that—
(1) describes funding provided to implement this section;
(2) describes developments in gear technology achieved under this section; and
(3) describes improvements and reduction in bycatch and seabird interactions associated with imple-

menting this section, as well as proposals to address remaining bycatch or seabird interaction prob-
lem, and

(4) includes a cumulative description of  all bycatch reduction technologies and methods developed, tested, or supported by 
the Bycatch Reduction Engineering Program, an assessment of  the effectiveness of  those techniques, a summary on 
how and in which fi sheries those techniques have been fully implemented and to what degree, and, if  those techniques 
have not been implemented into fi shery management, an explanation for why those techniques have not been used and 
an estimate of  the reduction of  bycatch that could be achieved if  those techniques were implemented.93

SEC . 317. SHARK FEEDING

16 U.S.C. 1866

(1) Except to the extent determined by the Secretary, or under State law, as presenting no public health 
hazard or safety risk, or when conducted as part of  a research program funded in whole or in 
part by appropriated funds, it is unlawful to introduce, or attempt to introduce, food or any other 
substance into the water to attract sharks for any purpose other than to harvest sharks within the 
Exclusive Economic Zone seaward of  the State of  Hawaii and of  the Commonwealths, territories, 
and possessions of  the United States in the Pacifi c Ocean Area.

92 Huffman p. 167-168, new
93 Huffman p. 168, new
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SEC . 318. COOPERATIVE RESEARCH AND MANAGEMENT 
PROGRAM

16 U.S.C. 1867
 (a) 

(1) IN GENERAL.—The Secretary of  Commerce, in consultation with the Councils, shall establish 
a cooperative research and management program to address needs identifi ed under this Act and 
under any other marine resource laws enforced by the Secretary. The program shall be implemented 
on a regional basis and shall be developed and conducted through partnerships among Federal, 
State, and Tribal managers and scientists (including interstate fi shery commissions), fi shing industry 
participants (including use of  commercial charter or recreational vessels for gathering data), and 
educational institutions.

 (b) ELIGIBLE PROJECTS.—The Secretary shall make funds available under the program for the support of  
cooperative research and management projects to address critical needs identifi ed by the Councils in consul-
tation with the Secretary. Each Council shall provide a list of  such needs to the Secretary on an annual basis, 
identifying and prioritizing such needs. The program shall promote and encourage efforts to utilize sources 
of  data maintained by other Federal agencies, State agencies, local and traditional knowledge94, or academia for 
use in such projects.

 (c) FUNDING. PRIORITIES.—In making funds available the Secretary shall award funding on a competitive 
basis and based on regional fi shery management needs, select programs that form part of  a coherent pro-
gram of  research or management projects focused on solving priority issues identifi ed by the Councils, and 
shall give priority to the following projects:
(1) Projects to collect data to improve, supplement, or enhance stock assessments, including the use of  

fi shing vessels or acoustic or other marine technology including the use of  fi shing vessels or acous-
tic or other marine technology.

(2) Projects to improve fi shery dependent data collection, intake, use, and access including--
(A) to assess the amount and type of  bycatch or post-release mortality occurring in a fi shery;
(B) expanding the use of  electronic technology and modernizing data management systems; and
(C) improving monitoring coverage through the expanded use of  electronic technology95.

(3) Conservation engineering or management projects designed to reduce bycatch, including avoidance 
of  post-release mortality, reduction of  bycatch in high seas fi sheries, and transfer of  such fi shing 
technologies and methods to other nations, or other regional entities, including fi shing communi-
ties, regional fi shery associations, and fi shing sectors.

(4) Projects for the identifi cation of  habitat areas of  particular concern and for habitat conservation.
(5) Projects designed to collect and compile economic and social data for which electronic technologies 

can be added.
(6) Projects to test and expand electronic technologies for monitoring, reporting, observer coverage, 

and other functions.
(7) Projects that use electronic technologies to monitor changing ocean conditions, improve methods, 

support adaptive management, and ensure climate resilient fi sheries.
(8) Projects designed to identify the impacts of  anticipated changing ocean conditions, including 

climate change, on fi sh stocks and fi sheries, or designed to develop conservation and management 
strategies to adapt to those impacts. 

94 Huffman, p 141, italics new
95 Huffman p 142
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(9) Cooperative management projects that make use of  data collected under this section.96  
 (d) EXPERIMENTAL PERMITTING PROCESS.—Not later than 180 days after the date of  enactment of  

the Magnuson Stevens Fishery Conservation and Management Reauthorization Act of  2006, the Secre-
tary, in consultation with the Councils, shall promulgate regulations that create an expedited, uniform, and 
regionally-based process to promote issuance, where practicable, of  experimental fi shing permits.

 (e) COOPERATIVE MANAGEMENT AGREEMENTS.— 
(1) IN GENERAL.—Not later than 1 year after the date of  enactment of  this Act, the Secretary, in 

consultation with the Councils and with input from the public, shall issue guidance to facilitate 
a transparent, timely, uniform, and regionally-based process for the development, oversight, and 
management of  cooperative management agreements. 

(2) PROCESS FOR APPROVAL.—The Secretary may use the process developed pursuant to (d) to 
approve cooperative management agreements as if  such agreements were cooperative fi shing agree-
ments. 

(3) PERFORMANCE STANDARDS.—An agreement authorized by this subsection shall be subject 
to performance standards and accountability measures specifi ed in a fi shery management plan or 
otherwise established by the Secretary, in consultation with the Councils, and shall not allow catch in 
excess of  annual catch limits or bycatch in excess of  bycatch caps or limits.

(4) PRE-EXISTING AGREEMENTS.—This subsection shall not apply to a cooperative management 
agreement submitted to, proposed by or approved by the Secretary before the date of  enactment 
of  this Act.97

 (f) GUIDELINES.—The Secretary, in consultation with the Councils, shall establish guidelines to ensure that 
participation in a research project funded under this section does not result in loss of  a participant’s catch 
history or unexpended days-at-sea as part of  a limited entry system.

 (g) EXEMPTED PROJECTS.—The procedures of  this section shall not apply to research funded by quota 
set-asides in a fi shery. 

 (h) [g] PUBLIC REPORT OF DATA.—With respect to any cooperative research project funded or experimental fi shing 
permit issued under this section, the appropriate Council shall publish a report of  results and data generated by such project or 
under such permit.

 (i) [h] PROGRESS REPORT.—Not later than 180 days after the date of  enactment of  this Act, the Assistant 
Administrator for Fisheries shall provide a report to Congress on progress in implementing the recommen-
dations of  the Cooperative Research and Cooperative Management Working Group report entitled ‘NOAA 
Technical Memorandum NMFS-F/SPO-156’ and published in August 2015 and on the development and 
implementation of  any subsequent recommendations by such Working Group.98

SEC. 319. HERRING STU DY

16 U.S.C. 1868
 (a) IN GENERAL.—The Secretary may conduct a cooperative research program to study the issues of  abun-

dance, distribution and the role of  herring as forage fi sh for other commercially important fi sh stocks in the 
Northwest Atlantic, and the potential for local scale depletion from herring harvesting and how it relates to 
other fi sheries in the Northwest Atlantic. In planning, designing, and implementing this program, the Secre-
tary shall engage multiple fi sheries sectors and stakeholder groups concerned with herring management.

 (b) REPORT.—The Secretary shall present the fi nal results of  this study to Congress within 3 months follow-

96 Huffman p 142-143
97 Huffman p. 144-145
98 Huffman p. 145, new text in italics
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ing the completion of  the study, and an interim report at the end of  fi scal year 2008.
 (c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated $2,000,000 for 

fi scal year 2007 through fi scal year 2009 to conduct this study.

SEC. 320. RESTORATION  STUDY

16 U.S.C. 1869
 (a) IN GENERAL.—The Secretary may conduct a study to update scientifi c information and protocols needed 

to improve restoration techniques for a variety of  coast habitat types and synthesize the results in a format 
easily understandable by restoration practitioners and local communities.

 (b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated $500,000 for fi s-
cal year 2007 to conduct this study.

SEC. 321. REQUIRED POSSESSION OF DESCENDING DEVICES

This section appears in the revised table of  contents, but not in the body of  the Huffman bill.

SEC. 322 INCREASING RESILIENCE OF FISH STOCKS TO CLIMATE 
CHANGE

 (a) VULNERABILITY ASSESSMENT.— Not later than 3 years after the date of  enactment of  the Sustaining 
America’s Fisheries for the Future Act of  2021 and every 5 years thereafter, the Secretary shall—
(1) assess the vulnerability of  fi sh stocks within each Council’s geographical area of  authority to cli-

mate change;
(2) notify each Council of  the vulnerability of  fi sh stocks within such Council’s geographical area of  

authority; and
(3) make recommendations to each Council for measures to conserve and protect such fi sh stocks.

 (b) COUNCIL PRIORITIZATION PLANS.—
(1) IN GENERAL.—No later than 1 year after receiving a notifi cation from the Secretary under sub-

section (a), a Councils shall publish a plan to prioritize management actions to increase resilience of  
the fi sh stocks identifi ed as vulnerable to climate change and begin implementing such plan.

(2) HIGHLY MIGRATORY SPECIES.—With respect to stocks managed under section 302(a)(3), not 
later than 1 year after issuing a notifi cation under subsection (a), the Secretary shall publish a plan 
to prioritize management actions to increase resilience of  such fi sh stocks.

(3) REPORT.—Not later than 3 years after publishing the a plan under paragraph (1), each Council 
shall report to the Secretary on the actions the Council has taken to implement such plan or pro-
vide an explanation for not taking such action.

 (c) REPORT TO CONGRESS.—Not later than 3 years after the date of  enactment of  the Sustaining Ameri-
ca’s Fisheries for the Future Act of  2021 and every 5 years thereafter, the Secretary shall submit a report to 
Congress—
(1) describing the vulnerability of  fi sh stocks to climate change;
(2) identifying the risks posed by climate change to the conservation and management of  fi sh stocks; 

and
(3) summarizing the steps taken by the Secretary and the Councils to mitigate and address the impacts 
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on and risks of  climate change to fi sh stocks.99

TITLE IV—FISHERY MONIT ORING AND RESEARCH

SEC. 401. REGISTRATION  AND INFORMATION MANAGEMENT

16 U.S.C. 1881
 (a) STANDARDIZED FISHING VESSEL REGISTRATION AND INFORMATION MANAGEMENT 

SYSTEM.—The Secretary shall, in cooperation with the Secretary of  the department in which the Coast 
Guard is operating, the States, the Councils, and Marine Fisheries Commissions, develop recommendations 
for implementation of  a standardized fi shing vessel registration and information management system on a 
regional basis. The recommendations shall be developed after consultation with interested governmental and 
nongovernmental parties and shall—
(1) be designed to standardize the requirements of  vessel registration and information collection 

systems required by this Act, the Marine Mammal Protection Act (16 U.S.C. 1361 et seq.), and any 
other marine resource law implemented by the Secretary, and, with the permission of  a State, any 
marine resource law implemented by such State;

(2) integrate information collection programs under existing fi shery management plans into a non-
duplicative information collection and management system;

(3) avoid duplication of  existing State, tribal, or Federal systems and shall utilize, to the maximum ex-
tent practicable, information collected from existing systems;

(4) provide for implementation of  the system through cooperative agreements with appropriate State, 
regional, or tribal entities and Marine Fisheries Commissions;

(5) provide for funding (subject to appropriations) to assist appropriate State, regional, or tribal entities 
and Marine Fisheries Commissions in implementation;

(6) establish standardized units of  measurement, nomenclature, and formats for the collection and 
submission of  information;

(7) minimize the paperwork required for vessels registered under the system;
(8) include all species of  fi sh within the geographic areas of  authority of  the Councils and all fi shing 

vessels including charter fi shing vessels, but excluding recreational fi shing vessels;
(9) require United States fi sh processors, and fi sh dealers and other fi rst ex-vessel purchasers of  fi sh 

that are subject to the proposed system, to submit information (other than economic information) 
which may be necessary to meet the goals of  the proposed system; and

(10) include procedures necessary to ensure—
(A) the confi dentiality of  information collected under this section in accordance with section 

402(b); and
(B) the timely release or availability to the public of  information collected under this section 

consistent with section 402(b).

 (b) FISHING VESSEL REGISTRATION.—The proposed registration system should, at a minimum, obtain the 
following information for each fi shing vessel—
(1) the name and offi cial number or other identifi cation, together with the name and address of  the 

owner or operator or both;
(2) gross tonnage, vessel capacity, type and quantity of  fi shing gear, mode of  operation (catcher, catch-

99 Huffman p. 11-13, NEW SECTION
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er processor, or other), and such other pertinent information with respect to vessel characteristics 
as the Secretary may require; and

(3) identifi cation (by species, gear type, geographic area of  operations, and season) of  the fi sheries in 
which the fi shing vessel participates.

 (c) FISHERY INFORMATION.—The proposed information management system should, at a minimum, 
provide basic fi sheries performance information for each fi shery, including—
(1) the number of  vessels participating in the fi shery including charter fi shing vessels;
(2) the time period in which the fi shery occurs;
(3) the approximate geographic location or offi cial reporting area where the fi shery occurs;
(4) a description of  fi shing gear used in the fi shery, including the amount and type of  such gear and 

the appropriate unit of  fi shing effort; and
(5) other information required under subsection 303(a)(5) or requested by the Council under section 

402.
 (d) USE OF REGISTRATION.—Any registration recommended under this section shall not be considered a 

permit for the purposes of  this Act, and the Secretary may not propose to revoke, suspend, deny, or impose 
any other conditions or restrictions on any such registration or the use of  such registration under this Act.

 (e) PUBLIC COMMENT.—Within one year after the date of  enactment of  the Sustainable Fisheries Act, the 
Secretary shall publish in the Federal Register for a 60-day public comment period a proposal that would pro-
vide for implementation of  a standardized fi shing vessel registration and information collection system that 
meets the requirements of  subsections (a) through (c). The proposal shall include—
(1) a description of  the arrangements of  the Secretary for consultation and cooperation with the 

department in which the Coast Guard is operating, the States, the Councils, Marine Fisheries Com-
missions, the fi shing industry and other interested parties; and

(2) any proposed regulations or legislation necessary to implement the proposal.
 (f) CONGRESSIONAL TRANSMITTAL.—Within 60 days after the end of  the comment period and after 

consideration of  comments received under subsection (e), the Secretary shall transmit to the Committee on 
Commerce, Science, and Transportation of  the Senate and the Committee on Resources of  the House of  
Representatives a recommended proposal for implementation of  a national fi shing vessel registration system 
that includes—
(1) any modifi cations made after comment and consultation;
(2) a proposed implementation schedule, including a schedule for the proposed cooperative agree-

ments required under subsection (a)(4); and
(3) recommendations for any such additional legislation as the Secretary considers necessary or desir-

able to implement the proposed system.

 (g) RECREATIONAL FISHERIES.—
(1) FEDERAL PROGRAM.—The Secretary shall establish and implement a regionally based registry 

program for recreational fi shermen in each of  the 8 fi shery management regions. The program, 
which shall not require a fee before January 1, 2011, shall provide for—
(A) the registration (including identifi cation and contact information) of  individuals who engage 

in recreational fi shing—
(i) in the Exclusive Economic Zone;
(ii) for anadromous species; or
(iii) for Continental Shelf  fi shery resources beyond the Exclusive Economic Zone; and

(B) if  appropriate, the registration (including the ownership, operator, and identifi cation of  the 
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vessel) of  vessels used in such fi shing.
(2) STATE PROGRAMS.—The Secretary shall exempt from registration under the program recre-

ational fi shermen and charter fi shing vessels licensed, permitted, or registered under the laws of  
a State if  the Secretary determines that information from the State program is suitable for the 
Secretary’s use or is used to assist in completing marine recreational fi sheries statistical surveys, or 
evaluating the effects of  proposed conservation and management measures for marine recreational 
fi sheries.

(3) DATA COLLECTION.—
(A) IMPROVEMENT OF THE MARINE RECREATIONAL FISHERY STATISTICS SUR-

VEY.—Within 24 months after the date of  enactment of  the Magnuson-Stevens Fishery 
Conservation and Management Reauthorization Act of  2006, the Secretary, in consultation 
with representatives of  the recreational fi shing industry and experts in statistics, technology, 
and other appropriate fi elds, shall establish a program to improve the quality and accuracy of  
information generated by the Marine Recreational Fishery Statistics Survey, with a goal of  
achieving acceptable accuracy and utility for each individual fi shery.

(B) NRC REPORT RECOMMENDATIONS.—The program shall take into consideration and, 
to the extent feasible, implement the recommendations of  the National Research Council in 
its report Review of  Recreational Fisheries Survey Methods (2006), including—

(i) redesigning the Survey to improve the effectiveness and appropriateness of  sampling 
and estimation procedures, its applicability to various kinds of  management decisions, 
and its usefulness for social and economic analyses; and

(ii) providing for ongoing technical evaluation and modifi cation as needed to meet 
emerging management needs.

(C) METHODOLOGY.—Unless the Secretary determines that alternate methods will achieve 
this goal more effi ciently and effectively, the program shall, to the extent possible, include—

(i) an adequate number of  intercepts to accurately estimate recreational catch and effort;
(ii) use of  surveys that target anglers registered or licensed at the State or Federal level to 

collect participation and effort data;
(iii) collection and analysis of  vessel trip report data from charter fi shing vessels;
(iv) development of  a weather corrective factor that can be applied to recreational catch 

and effort estimates; and
(v) an independent committee composed of  recreational fi shermen, academics, persons 

with expertise in stock assessments and survey design, and appropriate personnel 
from the National Marine Fisheries Service to review the collection estimates, geo-
graphic, and other variables related to dockside intercepts and to identify defi ciencies 
in recreational data collection, and possible correction measures.

(D) DEADLINE.—The Secretary shall complete the program under this paragraph and imple-
ment the improved Marine Recreational Fishery Statistics Survey not later than January 1, 
2009.

(4) REPORT.—Within 24 months after establishment of  the program, the Secretary shall submit a 
report to Congress that describes the progress made toward achieving the goals and objectives of  
the program.
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SEC. 402. INFORMATION CO LLECTION

16 U.S.C. 1881a
 (a) COLLECTION PROGRAMS.—

(1) COUNCIL REQUESTS.—If  a Council determines that additional information would be benefi cial 
for developing, implementing, or revising a fi shery management plan or for determining whether a 
fi shery is in need of  management, the Council may request that the Secretary implement an infor-
mation collection program for the fi shery which would provide the types of  information specifi ed 
by the Council. The Secretary shall undertake such an information collection program if  he deter-
mines that the need is justifi ed, and shall promulgate regulations to implement the program within 
60 days after such determination is made. If  the Secretary determines that the need for an informa-
tion collection program is not justifi ed, the Secretary shall inform the Council of  the reasons for 
such determination in writing. The determinations of  the Secretary under this paragraph regarding 
a Council request shall be made within a reasonable period of  time after receipt of  that request. 
The Council shall consider the use of  electronic monitoring and reporting or other electronic tech-
nology as part of  an information collection program under this subsection.

(2) SECRETARIAL INITIATION.—If  the Secretary determines that additional information is neces-
sary for developing, implementing, revising, or monitoring a fi shery management plan, or for deter-
mining whether a fi shery is in need of  management, the Secretary may, by regulation, implement an 
information collection or observer program requiring submission of  such additional information 
for the fi shery. The Secretary shall consider the use of  electronic monitoring and reporting or other 
electronic technology as part of  an information collection program.

(3) SECRETARIAL REVIEW.—Not less often than once every 5 years, the Secretary shall review the 
procedures and policies by which information is collected, managed, and used to manage fi sher-
ies and revise information collection programs and policies needed to integrate data collection and 
management, improve the timeliness, quality, usability, cost-effectiveness, and to reduce unneces-
sary duplication within and across fi shery management plans and regions. Upon the completion of  
each such review, the Secretary shall publish a report for the public describing the fi ndings of  such 
review and planned revisions to information collection programs.100

 (b) CONFIDENTIALITY OF INFORMATION.—
(1) Any information submitted to the Secretary, a State fi shery management agency, or a marine fi sheries 

commission by any person in compliance with the requirements of  this Act shall be confi dential and 
shall not be  disclosed except—
(A) to Federal employees and Council employees who are responsible for fi shery management 

plan development, monitoring, or enforcement;
(B) to State or Marine Fisheries Commission employees to further the Department’s mission, 

subject to a confi dentiality agreement that prohibits public disclosure of  the identity of  
business of  any  person; to State employees who are responsible for fi shery management plan 
enforcement, if  the States employing those employees have entered into a fi shery enforce-
ment agreement with the Secretary and the agreement is in effect;

(C) when required by court order;
(D) when such information is used by State, Council, or Marine Fisheries Commission employees 

to verify catch under a limited access program, but only to the extent that such use is consis-
tent with subparagraph (B);

(E) when the Secretary has obtained written authorization from the person submitting such infor-
mation to release such information to persons for reasons not otherwise provided for in this 

100 Huffman p 134-135
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subsection, and such release does not violate other requirements of  this Act;
(F) when such information is required to be submitted to the Secretary for any determination 

under a limited access program; or
(G) in support of  homeland and national security activities, including the Coast Guard’s homeland 

security missions as defi ned in section 888(a)(2) of  the Homeland Security Act of  2002 (6 
U.S.C. 468(a)(2)). 

(2) Any observer information shall be confi dential and shall not be disclosed, except in accordance 
with the requirements of  subparagraphs (A) through (H) of  paragraph (1), or—
(A) as authorized by a fi shery management plan or regulations under the authority of  the North 

Pacifi c  Council to allow disclosure to the public of  weekly summary bycatch information 
identifi ed by vessel  or for haul-specifi c bycatch information without vessel identifi cation;

(B) when such information is necessary in proceedings to adjudicate observer certifi cations; or
(C) as authorized by any regulations issued under paragraph (3) allowing the collection of  ob-

server information, pursuant to a confi dentiality agreement between the observers, observer 
employers, and the  Secretary prohibiting disclosure of  the information by the observers or 
observer employers, in order—

(i) to allow the sharing of  observer information among observers and between observ-
ers and observer employers as necessary to train and prepare observers for deploy-
ments on specifi c vessels; or

(ii) to validate the accuracy of  the observer information collected. 
(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to preserve the 

confi dentiality of  information submitted in compliance with any requirement or regulation under 
this Act, except that the Secretary may release or make public any such information in any aggre-
gate or summary form which does not directly or indirectly disclose the identity or business of  any 
person who submits such information. Nothing in this subsection shall be interpreted or construed 
to prevent the use for conservation and management purposes by the Secretary, or with the approv-
al of  the Secretary, the Council, of  any information submitted in compliance with any requirement 
or regulation under this Act for the use, release, or publication of  bycatch information pursuant to 
paragraph (2)(A).

 (c) RESTRICTION ON USE OF CERTAIN INFORMATION.—
(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or criminal pro-

ceedings under this Act, the Marine Mammal Protection Act of  1972 (16 U.S.C. 1361 et seq.), and 
the Endangered Species Act (16 U.S.C. 1531 et seq.), of  information collected by voluntary fi shery 
data collectors, including sea samplers, while aboard any vessel for conservation and management 
purposes if  the presence of  such a fi shery data collector aboard is not required by any of  such Acts 
or regulations thereunder.

(2) The Secretary may not require the submission of  a Federal or State income tax return or statement 
as a prerequisite for issuance of  a permit until such time as the Secretary has promulgated regula-
tions to ensure the confi dentiality of  information contained in such return or statement, to limit the 
information submitted to that necessary to achieve a demonstrated conservation and management 
purpose, and to provide appropriate penalties for violation of  such regulations.

 (d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of  law, the Secretary may provide 
a grant, contract, or other fi nancial assistance on a sole-source basis to a State, Council, or Marine Fisheries 
Commission for the purpose of  carrying out information collection or other programs if—
(1) the recipient of  such a grant, contract, or other fi nancial assistance is specifi ed by statute to be, or 
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has customarily been, such State, tribal government, Council, or Marine Fisheries Commission; or
(2) the Secretary has entered into a cooperative agreement with such State, Council, or Marine Fisher-

ies Commission.

 (e) RESOURCE ASSESSMENTS.—
(1) The Secretary may use the private sector to provide vessels, equipment, and services necessary to 

survey the fi shery resources of  the United States when the arrangement will yield statistically reli-
able results.

(2) The Secretary, in consultation with the appropriate Council and the fi shing industry--
(A) may structure competitive solicitations under paragraph (1) so as to compensate a contractor 

for a fi shery resources survey by allowing the contractor to retain for sale fi sh harvested dur-
ing the survey voyage;

(B) in the case of  a survey during which the quantity or quality of  fi sh harvested is not expected 
to be adequately compensatory, may structure those solicitations so as to  provide that com-
pensation by permitting the contractor to harvest on a subsequent voyage and retain for sale 
a portion of  the allowable catch of  the surveyed fi shery; and

(C) may permit fi sh harvested during such survey to count toward a vessel’s catch history under a 
fi shery management plan if  such survey was conducted in a manner that precluded a vessel’s 
participation in a fi shery that counted under the plan for purposes of  determining catch his-
tory.

(3) The Secretary shall undertake efforts to expand annual fi shery resource assessments in all regions 
of  the Nation.

SEC. 403.  OBSERVERS

16 U.S.C. 1881b
 (a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of  enactment of  the 

Sustainable Fisheries Act, the Secretary shall promulgate regulations, after notice and opportunity for public 
comment, for fi shing vessels that carry observers. The regulations shall include guidelines for determining—
(1) when a vessel is not required to carry an observer on board because the facilities of  such vessel for 

the quartering of  an observer, or for carrying out observer functions, are so inadequate or unsafe 
that the health or safety of  the observer or the safe operation of  the vessel would be jeopardized; 
and

(2) actions which vessel owners or operators may reasonably be required to take to render such facili-
ties adequate and safe.

 (b) TRAINING.—The Secretary, in cooperation with the appropriate States and the National Sea Grant Col-
lege Program, shall—
(1) establish programs to ensure that each observer receives adequate training in collecting and analyz-

ing the information necessary for the conservation and management purposes of  the fi shery to 
which such observer is assigned;

(2) require that an observer demonstrate competence in fi sheries science and statistical analysis at a 
level suffi cient to enable such person to fulfi ll the responsibilities of  the position;

(3) ensure that an observer has received adequate training in basic vessel safety; and
(4) make use of  university and any appropriate private nonprofi t organization training facilities and 

resources, where possible, in carrying out this subsection.

 (c) OBSERVER STATUS.—An observer on a vessel and under contract to carry out responsibilities under this 
Act or the Marine Mammal Protection Act of  1972 (16 U.S.C. 1361 et seq.) shall be deemed to be a Federal 
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employee for the purpose of  compensation under the Federal Employee Compensation Act (5 U.S.C. 8101 
et seq.).

SEC.  404 FISHERIES RESEARCH

16 U.S.C. 1881c
 (a) IN GENERAL.—The Secretary shall initiate and maintain, in cooperation with the Councils, a compre-

hensive program of  fi shery research to carry out and further the purposes, policy, and provisions of  this 
Act. Such program shall be designed to acquire knowledge and information, including statistics, on fi shery 
conservation and management; on changes in geographic range, spatial distribution, and productivity of  a 
fi shery or interrelated fi sheries;101 and on the economics and social characteristics of  the fi sheries.

 (b) STRATEGIC PLAN.—Within one year after the date of  enactment of  the Sustainable Fisheries Act, and at 
least every 3 years thereafter, the Secretary shall develop and publish in the Federal Register a strategic plan 
for fi sheries research for the 5 years immediately following such publication. The plan shall—
(1) identify and describe a comprehensive program with a limited number of  priority objectives for 

research in each of  the areas specifi ed in subsection (c);
(2) indicate goals and timetables for the program described in paragraph (1);
(3) provide a role for commercial fi shermen in such research, including involvement in fi eld testing;
(4) provide for collection and dissemination, in a timely manner, of  complete and accurate information 

concerning fi shing activities, catch, effort, stock assessments, and other research conducted under 
this section; and

(5) be developed in cooperation with the Councils and affected States, and provide for coordination 
with the Councils, affected States, tribal governments, and other research entities.

 (c) AREAS OF RESEARCH.—Areas of  research are as follows:
(1) Research to support fi shery conservation and management, including but not limited to, biological 

research concerning the abundance and life history parameters of  stocks of  fi sh, the interdepen-
dence of  fi sheries or stocks of  fi sh, the identifi cation of  essential fi sh habitat, the impact of  pollu-
tion on fi sh populations, the impact of  wetland and estuarine degradation, changes in geographic 
range, spatial distribution, and productivity of  a fi shery or interrelated fi sheries,102 and other factors 
affecting the abundance and availability of  fi sh.

(2) Conservation engineering research, including the study of  fi sh behavior and the development and 
testing  of  new gear technology and fi shing techniques to minimize bycatch and any adverse effects 
on essential fi sh habitat and promote effi cient harvest of  target species.

(3) Research on the fi sheries, including the social, cultural, and economic relationships among fi shing 
vessel owners, crew, United States fi sh processors, associated shoreside labor, seafood markets and 
fi shing communities.

(4) Information management research, including the development of  a fi shery information base and 
an information management system that will permit the full use of  information in the support of  
effective fi shery conservation and management.

 (d) PUBLIC NOTICE.—In developing the plan required under subsection (a), the Secretary shall consult with 
relevant Federal, State, and international agencies, scientifi c and technical experts, and other interested per-
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sons, public and private, and shall publish a proposed plan in the Federal Register for the purpose of  receiv-
ing public comment on the plan. The Secretary shall ensure that affected commercial fi shermen are actively 
involved in the development of  the portion of  the plan pertaining to conservation engineering research. 
Upon fi nal publication in the Federal Register, the plan shall be submitted by the Secretary to the Committee 
on Commerce, Science, and Transportation of  the Senate and the Committee on Resources of  the House 
of  Representatives.

S EC. 405. INCIDENTAL HARVEST RESEARCH

16 U.S.C. 1881d
 (a) COLLECTION OF INFORMATION.—Within nine months after the date of  enactment of  the Sustain-

able Fisheries Act, the Secretary shall, after consultation with the Gulf  Council and South Atlantic Council, 
conclude the collection of  information in the program to assess the impact on fi shery resources of  inciden-
tal harvest by the shrimp trawl fi shery within the authority of  such Councils. Within the same time period, 
the Secretary shall make available to the public aggregated summaries of  information collected prior to June 
30, 1994 under such program.

 (b) IDENTIFICATION OF STOCK.—The program concluded pursuant to subsection (a) shall provide for 
the identifi cation of  stocks of  fi sh which are subject to signifi cant incidental harvest in the course of  normal 
shrimp trawl fi shing activity.

 (c) COLLECTION AND ASSESSMENT OF SPECIFIC STOCK INFORMATION.—For stocks of  fi sh iden-
tifi ed pursuant to subsection (b), with priority given to stocks which (based upon the best available scientifi c 
information) are considered to be depleted, the Secretary shall conduct—
(1) a program to collect and evaluate information on the nature and extent (including the spatial and 

temporal distribution) of  incidental mortality of  such stocks as a direct result of  shrimp trawl fi sh-
ing activities;

(2) an assessment of  the status and condition of  such stocks, including collection of  information 
which would allow the estimation of  life history parameters with suffi cient accuracy and precision 
to support sound scientifi c evaluation of  the effects of  various management alternatives on the 
status of  such stocks; and

(3) a program of  information collection and evaluation for such stocks on the magnitude and distribu-
tion of  fi shing mortality and fi shing effort by sources of  fi shing mortality other than shrimp trawl 
fi shing activity.

 (d) BYCATCH REDUCTION PROGRAM.—Not later than 12 months after the enactment of  the Sustainable 
Fisheries Act, the Secretary shall, in cooperation with affected interests, and based upon the best scientifi c 
information available, complete a program to—
(1) develop technological devices and other changes in fi shing operations necessary and appropriate 

to minimize the incidental mortality of  bycatch in the course of  shrimp trawl activity to the extent 
practicable, taking into account the level of  bycatch mortality in the fi shery on November 28, 1990;

(2) evaluate the ecological impacts and the benefi ts and costs of  such devices and changes in fi shing 
operations; and

(3) assess whether it is practicable to utilize bycatch which is not avoidable.
 (e) REPORT TO CONGRESS.—The Secretary shall, within one year of  completing the programs required by 

this section, submit a detailed report on the results of  such programs to the Committee on Commerce, Sci-
ence, and Transportation of  the Senate and the Committee on Resources of  the House of  Representatives.

 (f) IMPLEMENTATION CRITERIA.—To the extent practicable, any conservation and management measure 
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implemented under this Act to reduce the incidental mortality of  bycatch in the course of  shrimp trawl fi sh-
ing shall be consistent with—
(1) measures applicable to fi shing throughout the range in United States waters of  the bycatch species 

concerned; and
(2) the need to avoid any serious adverse environmental impacts on such bycatch species or the ecol-

ogy of  the affected area.

SEC. 4 06. FISHERIES SYSTEMS RESEARCH

16 U.S.C. 1882
 (a) ESTABLISHMENT OF PANEL.—Not later than 180 days after the date of  enactment of  the Sustainable 

Fisheries Act, the Secretary shall establish an advisory panel under this Act to develop recommendations to 
expand the application of  ecosystem principles in fi shery conservation and management activities.

 (b) PANEL MEMBERSHIP.—The advisory panel shall consist of  not more than 20 individuals and include—
(1) individuals with expertise in the structures, functions, and physical and biological characteristics of  

ecosystems; and
(2) representatives from the Councils, States, fi shing industry, conservation organizations, or others 

with expertise in the management of  marine resources.

 (c) RECOMMENDATIONS.—Prior to selecting advisory panel members, the Secretary shall, with respect to 
panel members described in subsection (b)(1), solicit recommendations from the National Academy of  Sci-
ences.

 (d) 
 (e) REPORT.—Within 2 years after the date of  enactment of  this Act, the Secretary shall submit to the Con-

gress a completed report of  the panel established under this section, which shall include—
(1) an analysis of  the extent to which ecosystem principles are being applied in fi shery conservation 

and management activities, including research activities;
(2) proposed actions by the Secretary and by the Congress that should be undertaken to expand the 

application of  ecosystem principles in fi shery conservation and management; and
(3) such other information as may be appropriate.

 (f) PROCEDURAL MATTER.—The advisory panel established under this section shall be deemed an advi-
sory panel under section 302(g).

 (g) REGIONAL ECOSYSTEM RESEARCH.—
(1) STUDY.—Within 180 days after the date of  enactment of  the Magnuson-Stevens Fishery Conser-

vation and Management Reauthorization Act of  2006, the Secretary, in consultation with the Coun-
cils, shall undertake and complete a study on the state of  the science for advancing the concepts 
and integration of  ecosystem considerations in regional fi shery management. The study should 
build upon the recommendations of  the advisory panel and include—
(A) recommendations for scientifi c data, information and technology requirements for under-

standing ecosystem processes, and methods for integrating such information from a variety 
of  federal, state, and regional sources;

(B) recommendations for processes for incorporating broad stake holder participation;
(C) recommendations for processes to account for effects of  environmental variation on fi sh 

stocks and fi sheries; and
(D) a description of  existing and developing council efforts to implement ecosystem approaches, 

including lessons learned by the councils.
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(2) AGENCY TECHNICAL ADVICE AND ASSISTANCE, REGIONAL PILOT PROGRAMS.—
The Secretary is authorized to provide necessary technical advice and assistance, including grants, 
to the Councils for the development and design of  regional pilot programs that build upon the 
recommendations of  the advisory panel and, when completed, the study.

SEC. 407. GULF OF MEXICO RED SNAPPER RESEARCH

16 U.S.C. 1883.

 
 (a) INDEPENDENT PEER REVIEW.— 

(1) Within 30 days of  the date of  enactment of  the Sustainable Fisheries Act, the Secretary shall initi-
ate an independent peer review to evaluate—
(A) the accuracy and adequacy of  fi shery statistics used by the Secretary for the red snapper fi sh-

ery in the  Gulf  of  Mexico to account for all commercial, recreational, and charter fi shing 
harvests and fi shing effort on the stock;

(B) the appropriateness of  the scientifi c methods, information, and models used by the Secre-
tary to assess the status and trends of  the Gulf  of  Mexico red snapper stock and as the basis 
for the fi shery management plan for the Gulf  of  Mexico red snapper fi shery;

(C) the appropriateness and adequacy of  the management measures in the fi shery management 
plan for red snapper in the Gulf  of  Mexico for conserving and managing the red snapper 
fi shery under this  Act; and

(D) the costs and benefi ts of  all reasonable alternatives to a limited access privilege program for 
the red  snapper fi shery in the Gulf  of  Mexico. 

(2) The Secretary shall ensure that commercial, recreational, and charter fi shermen in the red snapper 
fi shery in the Gulf  of  Mexico are provided an opportunity to—
(A) participate in the peer review under this subsection; and
(B) provide information to the Secretary concerning the review of  fi shery statistics under this 

subsection without being subject to penalty under this Act or other applicable law for any 
past violation of  a  requirement to report such information to the Secretary. 

(3) The Secretary shall submit a detailed written report on the fi ndings of  the peer review conducted 
under this subsection to the Gulf  Council no later than one year after the date of  enactment of  the 
Sustainable Fisheries  Act. 

(4) PROHIBITION.—In addition to the restrictions under section 303(d)(1)(A), the Gulf  Council may 
not, prior to October 1, 2002, undertake or continue the preparation of  any fi shery management 
plan, plan amendment or regulation  under this Act for the Gulf  of  Mexico commercial red snap-
per fi shery that creates an individual fi shing quota program or  that authorizes the consolidation of  
licenses, permits, or endorsements that result in different trip limits for vessels in the  same class. 

 (b) REFERENDUM.— 
(1) On or after October 1, 2002, the Gulf  Council may prepare and submit a fi shery management plan, 

plan  amendment, or regulation for the Gulf  of  Mexico commercial red snapper fi shery that cre-
ates a limited  access privilege program or that authorizes the consolidation of  licenses, permits, or 
endorsements that  result in different trip limits for vessels in the same class, only if  the preparation 
of  such plan, amendment,  or regulation is approved in a referendum conducted under paragraph 
(2) and only if  the submission to the  Secretary of  such plan, amendment, or regulation is approved 
in a subsequent referendum conducted under  paragraph (2). 

(2) The Secretary, at the request of  the Gulf  Council, shall conduct referendums under this subsection. 
Only a person who held an annual vessel permit with a red snapper endorsement for such permit 
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on September 1, 1996 (or any person to whom such permit with such endorsement was transferred 
after such date) and vessel captains who harvested red snapper in a commercial fi shery using such 
endorsement in each red snapper fi shing season occurring between January 1, 1993, and such date 
may vote in a referendum under this  subsection. The referendum shall be decided by a majority 
of  the votes cast. The Secretary shall develop a  formula to weigh votes based on the proportional 
harvest under each such permit and endorsement and by  each such captain in the fi shery between 
January 1, 1993, and September 1, 1996. Prior to each referendum,  the Secretary, in consultation 
with the Council, shall—
(A) identify and notify all such persons holding permits with red snapper endorsements and all 

such vessel captains; and
(B) make available to all such persons and vessel captains information about the schedule, pro-

cedures, and eligibility requirements for the referendum and the proposed individual fi shing 
quota program. 

 (c) CATCH LIMITS.—Any fi shery management plan, plan amendment, or regulation submitted by the Gulf  
Council for the red snapper fi shery after the date of  enactment of  the Sustainable Fisheries Act shall con-
tain conservation and management measures that--
(1) establish separate quotas for recreational fi shing (which, for the purposes of  this subsection shall 

include  charter fi shing) and commercial fi shing that, when reached, result in a prohibition on the 
retention of  fi sh  caught during recreational fi shing and commercial fi shing, respectively, for the 
remainder of  the fi shing year; and

(2) ensure that such quotas refl ect allocations among such sectors and do not refl ect any harvests in 
excess of   such allocations.

SEC. 408. DEEP SEA CORAL RESEARCH AND TECHNOLOGY PRO-
GRAM

16 U.S.C.   1884 

 (d) IN GENERAL.—The Secretary, in consultation with appropriate regional fi shery management councils and 
in  coordination with other federal agencies and educational institutions, shall, subject to the availability of  
appropriations, establish a program—
(1) to identify existing research on, and known locations of, deep sea corals and submit such informa-

tion to the  appropriate Councils; 
(2) to locate and map locations of  deep sea corals and submit such information to the Councils;
(3) to monitor activity in locations where deep sea corals are known or likely to occur, based on best 

scientifi c  information available, including through underwater or remote sensing technologies and 
submit such information to the appropriate Councils; 

(4) to conduct research, including cooperative research with fi shing industry participants, on deep sea 
corals  and related species, and on survey methods; 

(5) to develop technologies or methods designed to assist fi shing industry participants in reducing 
interactions  between fi shing gear and deep sea corals; and 

(6) to prioritize program activities in areas where deep sea corals are known to occur, and in areas 
where scientifi c modeling or other methods predict deep sea corals are likely to be present. 

(7) REPORTING.—Beginning 1 year after the date of  enactment of  the Magnuson-Stevens Fishery 
Conservation and Management Reauthorization Act of  2006, the Secretary, in consultation with the 
Councils, shall submit biennial reports to Congress and the public on steps taken by the Secretary 
to identify, monitor, and protect deep   sea coral areas, including summaries of  the results of  map-
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ping, research, and data collection performed under the program.103

SEC. 410. RECREATIONAL DATA IMPROVEMENT PROGRAM. 
 (a) IN GENERAL.—The Secretary shall initiate and maintain a comprehensive program to implement the 

requirements and associated guidelines in section 305(l). In executing the program, the Secretary shall co-
ordinate with programs established in subsection 401(g) and promote collaboration with State and Federal 
partners.

 (b) STRATEGIC PLAN.—Within one year after the date of  enactment of  the Sustaining America’s Fisheries 
for the Future Act of  2021, and not less frequently than once every 5 years thereafter, the Secretary shall de-
velop and publish in the Federal Register a strategic plan for recreational data improvements for the 5 years 
immediately following such publication. The plan shall—
(1) improve coordination between Federal programs that implement recreational fi shing surveys and 

other data from non-Federal sources, including data from States or Marine Fisheries Commissions; 
(2) improve the timeliness, accuracy, precision, and validation of  data produced by surveys; 
(3) describe processes to calibrate data sources with historical time series data prior to being used for 

management; 
(4) develop methods to integrate recreational data collected from more than one source for use in as-

sessments; 
(5) create goals, objectives, and timeframes for achievement of  paragraphs (1) through (4); 
(6) consider the use and effectiveness of  experimental fi shing permits to carry out such research; and 
(7) describe the role of  fi shery participants in the program. In developing the strategic plan and subse-

quent plans, the Secretary shall cooperate with the Councils and affected States, provide for coordi-
nation with the Councils, affected States, and other research and data collection entities, and allow 
for public input. 

 (c) AREAS OF RESEARCH.—In initiating and maintaining the program, the Secretary shall prioritize research 
and improvement in the following areas:
(1) Development of  data standards and validation processes for survey programs collecting data on 

recreational fi shing catch and effort, including those produced by State agencies and considered 
integral or supplemental to Federal surveys. 

(2) Research to understand how surveys of  recreational fi shing can more effectively account for differ-
ences in fi shing rate and effort, including among fi shermen who use private or public access points, 
and fi shermen who are State residents or non-residents. 

(3) Methods and policies to improve the estimation of  discards in recreational fi sheries, including esti-
mation of  discarded fi sh both during and outside of  fi shing seasons. 

(4) To improve understanding of  best practices for minimizing discard mortality as well as estimation 
of  adoption rates of  such practices by fi shermen. 

(5) To assess changes in discard mortality estimates when best fi shing practices are adequately and 
verifi ably applied. 

(6) Research on how the use of  electronic applications can be used to collect data in recreational fi sh-
eries, including spatial information, depth, discard rate and disposition, release method, and socio-
economic information, while meeting data and validation standards.

(7) Research on how electronic technologies can most effectively be incorporated into survey designs. 
(8) Research of  methods to integrate recreational catch data from more than one survey source for use 

in assessments. 

103 There is no section 409.
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(9) The use of  approaches to improve recreational data, including the use of  tag and endorsement 
measures, stock-wide regional effort surveys, and species-specifi c oversampling.

 (d) PUBLIC NOTICE.—In developing the plan required under subsection (b), the Secretary shall consult with 
relevant Federal, State, and international agencies, scientifi c and technical experts, and other interested per-
sons, public and private, and shall publish a proposed plan in the Federal Register for the purpose of  receiv-
ing public comment on the plan. Upon fi nal publication in the Federal Register, the plan shall be submitted 
by the Secretary to the Committee on Commerce, Science, and Transportation of  the Senate and the Com-
mittee on Natural Resources of  the House of  Representatives.104

Appendices

 SEC. 106(c).  INVESTMENT  IN UNITED STATES SEAFOOD 
PROCESSING FACILITIES.

 The Secretary of  Commerce shall work with the Small Business Administration and other Federal 
agencies to develop fi nancial and other mechanisms to encourage United States investment in sea-
food processing facilities in the United States for fi sheries that lack capacity needed to process fi sh 
harvested by United States vessels in compliance with the Magnuson Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1801 et seq.).

SEC. 117.  COMMUNITY- BASED RESTORATION PROGRAM FOR 
FISHERY AND COASTAL HABITATS.

 (a) IN GENERAL.—The Secretary of  Commerce shall establish a community-based fi shery and coastal habi-
tat restoration program to implement and support the restoration of  fi shery and coastal habitats.

 (b) AUTHORIZED ACTIVITIES.—In carrying out the program, the Secretary may—
(1) provide funding and technical expertise to fi shery and coastal communities to assist them in restor-

ing fi shery and coastal habitat;
(2) advance the science and monitoring of  coastal habitat restoration;
(3) transfer restoration technologies to the private sector, the public, and other governmental agencies;
(4) develop public-private partnerships to accomplish sound coastal restoration projects;
(5) promote signifi cant community support and volunteer participation in fi shery and coastal habitat 

restoration; promote stewardship of  fi shery and coastal habitats; and
(6) leverage resources through national, regional, and local public-private partnerships.

SEC. 208.  ZEKE GRADER105 FISHERIES  CONSERVATION 
AND MANAGEMENT FUND.

 (a) IN GENERAL.—The Secretary shall establish and maintain a fund, to be known as the ‘‘Zeke Grader Fish-
eries Conservation and Management Fund’’, which shall consist of  amounts retained and deposited into the 
Fund under subsection (c).

104 Huffman p. 149-152
105 Huffman p. 153
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 (b) PURPOSES.—Subject to the allocation of  funds described in subsection (d), amounts in the Fund shall 
be available to the Secretary of  Commerce, without appropriation or fi scal year limitation, to disburse as 
described in subsection (e) for—
(1) efforts to improve fi shery harvest data collection including—

(A) expanding the use of  electronic catch reporting programs and technology; and
(B) improvement of  monitoring and observer coverage through the expanded use of  electronic 

monitoring devices and satellite tracking systems such as VMS on small vessels;
(2) cooperative fi shery research and analysis, in collaboration with fi shery participants, academic insti-

tutions, community residents, and other interested parties;
(3) development of  methods or new technologies to improve the quality, health safety, and value of  

fi sh landed;
(4) conducting analysis of  fi sh and seafood for health benefi ts and risks, including levels of  contami-

nants and, where feasible, the source of  such contaminants;
(5) marketing of  sustainable United States fi shery products, including consumer education regarding 

the health or other benefi ts of  wild fi shery products harvested by vessels of  the United States;
(6) improving data collection under the Marine Recreational Fishery Statistics Survey in accordance 

with section 401(g)(3) of  the Magnuson-Stevens Fishery Conservation and Management Act (16 
U.S.C. 1881(g)(3)); and

(7) providing fi nancial assistance to fi shermen to offset the costs of  modifying fi shing practices and 
gear to meet the requirements of  this Act, the Magnuson-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.), and other Federal laws in pari materia; and

(8) conducting research and analysis to prepare and adapt fi sheries and fi shing communities to the effects 
of  climate change.106

 (c) DEPOSITS TO THE FUND.—
(1) QUOTA SET-ASIDES.—Any amount generated through quota set-asides established by a Council 

under the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.) 
and designated by  the Council for inclusion in the Zeke Grader Fishery Conservation and Manage-
ment Fund, may be deposited in the Fund.

(2) OTHER FUNDS.—In addition to amounts received pursuant to paragraph (1) of  this subsection, 
the Zeke Grader Fishery Conservation and Management Fund may also receive funds from—
(A) appropriations for the purposes of  this section; and
(B) States or other public sources or private or nonprofi t organizations for purposes of  this sec-

tion.
 (d) Allocation.--

(1) IN GENERAL.—REGIONAL ALLOCATION.—Except as provided in paragraphs (2) and (3), 
The the Secretary shall, every 2 years, apportion monies amounts from the Fund among the eight 
Council regions according to recommendations of  the Councils, based on regional priorities identi-
fi ed through the Council process., except that no region shall receive less than 5 percent of  the 
Fund in each allocation period.

(2) MINIMUM ALLOCATION.—In the case of  amounts deposited in the Fund pursuant to subsec-
tion (c)(2), unless specifi ed otherwise, the Secretary shall allocate not less than 5 percent of  the 
Fund in each allocation period to each region.

(3) SPECIFICALLY APPORTIONED FUNDS—The Secretary may apportion amounts from the 
Fund to a specifi c project or region if  such amounts were identifi ed by the Council that designated 

106 Huffman p. 154, new text in italics



Appendices - 149

such amounts for inclusion in the Fund under subsection (c)(1), or by the appropriation Act, State, 
public source, or nonprofi t or organization from which received under subsection (c)(2), as being 
deposited for that specifi c project or region.107

 (e) LIMITATION ON THE USE OF THE FUND.—No amount made available from the Fund may be used 
to defray the costs of  carrying out requirements of  this Act or the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1801 et seq.) other than those uses identifi ed in this section.

SEC. 407.  U NITED STATES CATCH HISTORY

(1) In establishing catch allocations under international fi sheries agreements, the Secretary, in consulta-
tion with the Secretary of  the Department in which the Coast Guard is operating, and the Secretary 
of  State, shall ensure that all catch history associated with a vessel of  the United States remains 
with the United States and is not transferred or credited to any other nation or vessel of  such 
nation, including when a vessel of  the United States is sold or transferred to a citizen of  another 
nation or to an entity controlled by citizens of  another nation.

SEC. 408.  SECRETARIAL REPRESENTATIVE FOR INTERNATIONAL 
FISHERIES

 (a) IN GENERAL.—The Secretary, in consultation with the Under Secretary of  Commerce for Oceans and 
Atmosphere, shall designate a Senate-confi rmed, senior offi cial within the National Oceanic and Atmo-
spheric Administration to perform the duties of  the Secretary with respect to international agreements 
involving fi sheries and other living marine resources, including policy development and representation as a 
U.S. Commissioner, under any such international agreements.

 (b) ADVICE.—The designated offi cial shall, in consultation with the Deputy Assistant Secretary for Interna-
tional Affairs and the Administrator of  the National Marine Fisheries Service, advise the Secretary, Un-
dersecretary   of  Commerce for Oceans and Atmosphere, and other senior offi cials of  the Department 
of  Commerce and the National Oceanic and Atmospheric Administration on development of  policy on 
international fi sheries conservation and management matters.

 (c) CONSULTATION.—The designated offi cial shall consult with the Senate Committee on Commerce, Sci-
ence, and Transportation and the House Committee on Resources on matters pertaining to any regional or 
international negotiation concerning living marine resources, including shellfi sh.

 (d) DELEGATION.—The designated offi cial may delegate and authorize successive re-delegation of  such 
functions, powers, and duties to such offi cers and employees of  the National Oceanic and Atmospheric 
Administration as deemed necessary to discharge the responsibility of  the Offi ce.

 (e) EFFECTIVE DATE.—This section shall take effect on January 1, 2009.

SEC. 111(B).  REPORT (uncodifi ed).—

(1) Within 15 months after the date of  enactment of  this Act, the National Marine Fisheries Service 
and the United States Coast Guard shall transmit a joint report to the Senate Committee on Com-
merce, Science, and Transportation and the House of  Representatives Committee on Resources 
containing—

(2) a cost-to-benefi t analysis of  the feasibility, value, and cost of  using vessel monitoring systems, 
satellite-based maritime distress and safety systems, or similar systems for fi shery management, con-

107 Huffman p. 154-155



Appendices - 150

servation, enforcement, and safety purposes with the Federal government bearing the capital costs 
of  any such system;

(3) an examination of  the cumulative impact of  existing requirements for commercial vessels;
(4) an examination of  whether satellite-based maritime distress and safety systems, or similar require-

ments would overlap existing requirements or render them redundant;
(5) an examination of  how data integration from such systems could be addressed;
(6) an examination of  how to maximize the data-sharing opportunities between relevant State and Fed-

eral agencies and provide specifi c information on how to develop these opportunities, including the 
provision of  direct access to satellite-based maritime distress and safety system or similar system 
data to State enforcement offi cers, while considering the need to maintain or provide an appropri-
ate level of  individual vessel confi dentiality where practicable; and

(7) an assessment of  how the satellite-based maritime distress and safety system or similar systems 
could be developed, purchased, and distributed to regulated vessels.

SEC. 113(b).  SALMON PLAN AND STUDY.—

(1) RECOVERY PLAN.—Not later than 6 months after the date of  enactment of   this Act, the Sec-
retary of  Commerce shall complete a recovery plan for Klamath River Coho salmon and make it 
available to the public.

(2) ANNUAL REPORT.—Not later than 2 years after the date of  enactment of  the Sustaining America’s 
Fisheries for the Future Act of  2021, and annually biennially108 thereafter, the Secretary of  Commerce 
shall submit a report to the Senate Committee on Commerce, Science, and Transportation and the 
House of  Representatives Committee on Resources on—
(A) the actions taken under the recovery plan and other law relating to recovery of  Klamath 

River Coho salmon, and how those actions are specifi cally contributing to its recovery;
(B) the progress made on the restoration of  salmon spawning habitat, including water conditions 

as they relate to salmon health and recovery, with emphasis on the Klamath River and its 
tributaries below Iron Gate Dam;

(C) the status of  other Klamath River anadromous fi sh populations, particularly Chinook salmon; 
and

(D) the actions taken by the Secretary to address the most recent109 the calendar year 2003 Na-
tional Research Council recommendations regarding monitoring and research on Klamath 
River Basin salmon stocks.

SEC. 113(c).  OREGON AND CALIFORNIA SALMON FISHERY 
(uncodifi ed).110—

 Federally recognized Indian tribes and small businesses, including fi shermen, fi sh processors, and 
related businesses serving the fi shing industry, adversely affected by Federal closures and fi shing 
restrictions in the Oregon and California 2006 fall Chinook salmon fi shery are eligible to receive 
direct assistance under section 312(a) of  the Magnuson-Stevens Fishery Conservation and Manage-

108 Huffman p 52
109 Huffman p. 52
110 Re “uncodifi ed”: Only “general and permanent” laws are codifi ed; the Code does not usually include provisions that apply only to a 
limited number of  people (a private law) or for a limited time, such as most appropriation acts or budget laws, which apply only for a single 
fi scal year. If  these limited provisions are signifi cant, however, they may be printed as “notes” underneath related sections of  the Code.
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ment Act (16 U.S.C. 1861a(a)) and section 308(d) of  the Interjurisdictional Fisheries Act of  1986 (16 
U.S.C. 4107(d)). The Secretary may use no more than 4 percent of  any monetary assistance to pay 
for administrative costs.

(Did not include section on hurricane assistance).

SEC. 120.  CLARIFICATION OF FLEXIBILITY (uncodifi ed).
 (a) IN GENERAL.—The Secretary of  Commerce has the discretion under the Magnuson-Stevens Fishery Con-

servation and Management Act (16 U.S.C. 1851 et seq.) to extend the time for rebuilding the summer fl ounder 
fi shery to not later than January 1, 2013, only if—
(1) the Secretary has determined that—

(A) overfi shing is not occurring in the fi shery and that a mechanism is in place to ensure overfi sh-
ing does not occur in the fi shery; and

(B) stock biomass levels are increasing;
(2) the biomass rebuilding target previously applicable to such stock will be met or exceeded within the 

new time for rebuilding;
(3) the extension period is based on the status and biology of  the stock and the rate of  rebuilding;
(4) monitoring will ensure rebuilding continues;
(5) the extension meets the requirements of  section 301(a)(1) of  that Act (16 U.S.C. 1851(a)(1)); and
(6) the best scientifi c information available shows that the extension will allow continued rebuilding.

 (b) AUTHORITY.—Nothing in this section shall be construed to amend the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C. 1851 et seq.) or to limit or otherwise alter the authority of  the 
Secretary under that Act concerning other species.

SEC. 122.  CONVERSION TO CATCHER/PROCESSOR SHARES 
(uncodifi ed).

 (a) IN GENERAL.—
(1) AMENDMENT OF PLAN.—Not later than 90 days after the date of  enactment of  this Act, the 

Secretary of  Commerce shall amend the fi shery management plan for the Bering Sea/Aleutian 
Islands King and Tanner Crabs for the Northern Region (as that term is used in the plan) to autho-
rize—
(A) an eligible entity holding processor quota shares to elect on an annual basis to work together 

with other entities holding processor quota shares and affi liated with such eligible entity 
through common ownership to combine any catcher vessel quota shares for the Northern 
Region with their processor quota shares and to exchange them for newly created catcher/
processor owner quota shares for the Northern Region; and

(B) an eligible entity holding catcher vessel quota shares to elect on an annual basis to work to-
gether with other entities holding catcher vessel quota shares and affi liated with such eligible 
entity through common ownership to combine any processor quota shares for the North-
ern Region with their catcher vessel quota shares and to exchange them for newly created 
catcher/processor owner quota shares for the Northern Region.

(2) ELIGIBILITY AND LIMITATIONS.—
(A) The authority provided in paragraph (1)(A) shall— 

(i) 
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(I) apply only to an entity which was initially awarded both catcher/processor 
owner quota shares, and processor quota shares under the plan (in combi-
nation with the processor quota shares of  its commonly owned affi liates) 
of  less than 7 percent of  the Bering Sea/ Aleutian Island processor quota 
shares; or

(II) apply only to an entity which was initially awarded both catcher/processor 
owner quota shares under the plan and processor quota shares under sec-
tion 417(a) of  the Coast Guard and Maritime Transportation Act of  2006 
(Public Law 109–241; 120 Stat. 546);

(ii) be limited to processor quota shares initially awarded to such entities and their com-
monly owned affi liates under the plan or section 417(a) of  that Act; and

(iii) shall not exceed 1 million pounds per entity during any calendar year.
(B) The authority provided in paragraph (1)(B) shall—

(i) apply only to an entity which was initially awarded both catcher/processor owner 
quota shares, and processor quota shares under the plan (in combination with the 
processor quota shares of  its commonly owned affi liates) of  more than 7 percent of  
the Bering Sea/Aleutian Island processor quota shares;

(ii) be limited to catcher vessel quota shares initially awarded to such entity and its com-
monly owned affi liates; and

(iii) shall not exceed 1 million pounds per entity during any calendar year.
(3) EXCHANGE RATE.—The entities referred to in paragraph (1) shall receive under the amend-

ment 1 unit  of  newly created catcher/processor owner quota shares in exchange for 1 unit of  
catcher vessel owner quota shares and 0.9 units of  processor quota shares.

(4) AREA OF VALIDITY.—Each unit of  newly created catcher/processor owner quota shares under 
this subsection shall only be valid for the Northern Region.

 (b) FEES.—
(1) LOCAL FEES.—The holder of  the newly created catcher/processor owner quota shares under 

subsection (a) shall pay a fee of  5 percent of  the ex-vessel value of  the crab harvested pursuant 
to those shares to any local governmental entities in the Northern Region if  the processor quota 
shares used to produce those newly created catcher/processor owner quota shares were originally 
derived from the processing activities that occurred in a community under the jurisdiction of  those 
local governmental entities.

(2) STATE FEE.—The State of  Alaska may collect from the holder of  the newly created catcher/pro-
cessor owner quota shares under subsection (a) a fee of  1 percent of  the ex-vessel value of  the crab 
harvested pursuant to those shares.

 (c) OFF-LOADING REQUIREMENT.—Crab harvested pursuant to catcher/processor owner quota shares 
created under this subsection shall be off-loaded in those communities receiving the local governmental 
entities fee revenue set forth in subsection (b)(1).

 (d) PERIODIC COUNCIL REVIEW.—As part of  its periodic review of  the plan, the North Pacifi c Fishery 
Management Council may review the effect, if  any, of  this subsection upon communities in the Northern 
Region. If  the Council determines that this section adversely affects the communities, the Council may 
recommend to the Secretary of  Commerce, and the Secretary may approve, such changes to the plan as are 
necessary to mitigate those adverse effects.

 (e) USE CAPS.—
(1) IN GENERAL.—Notwithstanding sections 680.42(b)(ii)(2) and 680.7(a)(ii)(7) of  title 50, Code of  
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Federal Regulations, custom processing arrangements shall not count against any use cap for the 
processing of  opilio crab in the Northern Region so long as such crab is processed in the Northern 
Region by a shore-based crab processor.

(2) SHORE-BASED CRAB PROCESSOR DEFINED.—In this paragraph, the term ‘‘shore-based 
crab processor’’ means any person or vessel that receives, purchases, or arranges to purchase unpro-
cessed crab, that is located on shore or moored within the harbor.

(Did not include Section 212 on turtle excluder devices)
(Did not include Section 213 on hurricane effects)

SEC. 215.  NEW ENGLAND GROUNDFISH FISHERY (uncodifi ed).
 (a) REVIEW.—The Secretary of  Commerce shall conduct a unique, thorough examination of  the potential 

impact on all affected and interested parties of  Framework 42 to the Northeast Multispecies Fishery Manage-
ment Plan.

 (b) REPORT.—The Secretary shall report the Secretary’s fi ndings under subsection (a) within 30 days after the 
date of  enactment of  this Act. The Secretary shall include in the report a detailed discussion of  each of  the 
following:
(1) The economic and social implications for affected parties within the fi shery, including potential 

losses to infrastructure, expected from the imposition of  Framework 42.
(2) The estimated average annual income generated by fi shermen in New England, separated by State 

and vessel size, and the estimated annual income expected after the imposition of  Framework 42.
(3) Whether the differential days-at-sea counting imposed by Framework 42 would result in a reduction 

in the number of  small vessels actively participating in the New England Fishery.
(4) The percentage and approximate number of  vessels in the New England fi shery, separated by State 

and vessel type, that are incapable of  fi shing outside the areas designated in Framework 42 for dif-
ferential days-at-sea counting.

(5) The percentage of  the annual groundfi sh catch in the New England fi shery that is harvested by 
small vessels.

(6) The current monetary value of  groundfi sh permits in the New England fi shery and the actual im-
pact that the potential imposition of  Framework 42 is having on such value.

(7) Whether permitting days-at-sea to be leased is altering the market value for groundfi sh permits or 
days-at-sea in New England.

(8) Whether there is a substantially high probability that the biomass targets used as a basis for Amend-
ment 13 remain achievable.

(9) An identifi cation of  the year in which the biomass targets used as a basis for Amendment 13 were 
last evident or achieved, and the evidence used to determine such date.

(10) Any separate or non-fi shing factors, including environmental factors, that may be leading to a 
slower rebuilding of  groundfi sh than previously anticipated.

(11) The potential harm to the non-fi shing environment and ecosystem from the reduction in fi shing 
resulting

(12) from Framework 42 and the potential redevelopment of  the coastal land for other purposes, in-
cluding potential for increases in non-point source of  pollution and other impacts.

SEC. 216.  REPORT ON COUNCIL MANAGEMENT COORDINATION 
(uncodifi ed).
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(1) The Mid-Atlantic Fishery Council, in consultation with the New England Fishery Council, shall 
submit a report to the Senate Committee on Commerce, Science, and Transportation within 9 
months after the date of  enactment of  this Act—

(2) describing the role of  council liaisons between the Mid-Atlantic and New England Councils, in-
cluding an explanation of  council policies regarding the liaison’s role in Council decision-making 
since 1996;

(3) describing how management actions are taken regarding the operational aspects of  current joint 
fi shery management plans, and how such joint plans may undergo changes through amendment or 
framework processes;

(4) evaluating the role of  the New England Fishery Council and the Mid-Atlantic Fishery Council 
liaisons in the development and approval of  management plans for fi sheries in which the liaisons 
or members of  the noncontrolling Council have a demonstrated interest and signifi cant current and 
historical landings of  species managed by either Council;

(5) evaluating the effectiveness of  the various approaches developed by the Councils to improve repre-
sentation for affected members of  the non-controlling Council in Council decision-making, such as 
use of  liaisons, joint management plans, and other policies, taking into account both the procedural 
and conservation requirements of  the Magnuson-Stevens Fishery Conservation and Management 
Act; and

(6) analyzing characteristics of  North Carolina and Florida that supported their inclusion as voting 
members of  more than one Council and the extent to which those characteristics support Rhode 
Island’s inclusion on a second Council (the Mid-Atlantic Council).

SEC. 217.  STUDY OF SHORTAGE IN THE NUMBER OF INDIVIDUALS 
WITH POSTBACCALAUREATE DEGREES IN SUBJECTS RELATED TO 

FISHERY SCIENCE (uncodifi ed).
 (a) IN GENERAL.—The Secretary of  Commerce and the Secretary of  Education shall collaborate to conduct 

a study of—
(1) whether there is a shortage in the number of  individuals with post-baccalaureate degrees in subjects 

related to fi shery science, including fi shery oceanography, fi shery ecology, and fi shery anthropology, 
who have the ability to conduct high quality scientifi c research in fi shery stock assessment, fi shery 
population dynamics, and related fi elds, for government, nonprofi t, and private sector entities;

(2) what Federal programs are available to help facilitate the education of  students hoping to pursue 
these degrees; and

(3) what institutions of  higher education, the private sector, and the Congress could do to try to in-
crease the number of  individuals with such post-baccalaureate degrees.

 (b) REPORT.—Not later than 8 months after the date of  enactment of  this Act, the Secretaries of  Commerce 
and Education shall transmit a report to each committee of  Congress with jurisdiction over the programs 
referred to in subsection (a), detailing the fi ndings and recommendations of  the study under this section.

SEC. 302(f).  PACIFIC FISHERY MANAGEMENT COUNCIL (uncodifi ed).—

(1) IN GENERAL.—The Pacifi c Fishery Management Council shall develop a proposal for the appro-
priate rationalization program for the Pacifi c trawl groundfi sh and whiting fi sheries, including the 
shore-based sector of  the Pacifi c whiting fi shery under its jurisdiction. The proposal may include 
only the Pacifi c whiting fi shery, including the shore-based sector, if  the Pacifi c Council determines 
that a rationalization plan for the fi shery as a whole cannot be achieved before the report is re-
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quired to be submitted under paragraph (3).
(2) REQUIRED ANALYSIS.—In developing the proposal to rationalize the fi shery, the Pacifi c 

Council shall fully analyze alternative program designs, including the allocation of  limited access 
privileges to harvest fi sh to fi shermen and processors working together in regional fi shery associa-
tions or some other cooperative manner to harvest and process the fi sh, as well as the effects of  
these program designs and allocations on competition and conservation. The analysis shall include 
an assessment of  the impact of  the proposal on conservation and the economics of  communities, 
fi shermen, and processors participating in the trawl groundfi sh fi sheries, including the shore-based 
sector of  the Pacifi c whiting fi shery.

(3) REPORT.—The Pacifi c Council shall submit the proposal and related analysis to the Senate Com-
mittee on Commerce, Science, and Transportation and the House of  Representatives Committee 
on Resources no later than 24 months after the date of  enactment of  this Act.

SEC. 701.  STUDY OF THE ACIDIFICATION OF THE OCEANS AND EF-
FECT ON FISHERIES (uncodifi ed).

(1) The Secretary of  Commerce shall request the National Research Council to conduct a study of  the 
acidifi cation of  the oceans and how this process affects the United States.

OTHER CHANGES IN HUFFMAN BILL

Climate-Ready Fisheries Innovation Program
 (a) Not later than 1 year after the date of  enactment of  this Act, the Administrator shall establish a program, 

including grants, to develop innovative tools and approaches and improve existing tools designed to increase the 
adaptive capacity of  fi shery management to the impacts of  climate change. In administering such program, 
the Administrator shall—
(1) Develop science and management approaches that address regional and national priorities to 

improve the conservation and management of  fi shery resources under current and anticipated cli-
mate impacts; 

(2) provide for routine input from fi shery managers, scientists, fi shery participants, Tribes, and stakeholders in 
order to maximize opportunities to incorporate results of  the program in fi shery management ac-
tions; 

(3) promote adoption of  methods developed under the program in fi shery management plans devel-
oped by the Regional Fishery Management Councils; 

(4) provide information and outreach to the private sector and academic sector to encourage develop-
ment of  tools and approaches to manage the effects of  climate change on fi sheries; and 

(5) provide information and outreach to fi shery participants to increase understanding of  and encour-
age adoption and use of  tools and approaches developed under the program.

 (b) Coordination of  the program—
(1) The Administrator shall establish a process to ensure coordination with and outreach to—

(A) regional offi ces and science centers of  the National Marine Fisheries Service. 
(B) the Regional Fishery Management Councils; 
(C) the scientifi c and statistical committees of  such Fishery Management Councils; and 
(D) other relevant programs, including the cooperative research and management program under 

Section 318 of  the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 
1867), the Integrated Ocean Observing System, and programs within the National Oceanic 
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and Atmospheric Administration designed to address ocean acidifi cation. 
(2) Such coordination should include identifi cation of  multi-year research priorities to study and un-

derstand the current and anticipated impacts of  climate change on fi sheries, fi sheries interactions, 
habitats, fi shery participants, fi sheries science and monitoring, management and the impacts of  changing 
management due to climate change, or other relevant priorities. Such priorities should be routinely re-
viewed in a timeframe not to exceed 5 years and updated as necessary.

 (c) Report.—Every 2 years, beginning 2 years after the date of  enactment of  this Act, the Administrator shall 
transmit a report to the Senate Committee on Commerce, Science, and Transportation and the House of  
Representatives Committee on Natural Resources that—
(1) describes funding provided to implement this section; 
(2) includes descriptions of  and developments in tools and approaches achieved under this section; 
(3) describes how and in which fi sheries these tools and approaches have been implemented; and
(4) describes improvements in fi shery climate-readiness associated with implementing this section, as 

well as proposals to address remaining problems.111

International Cooperation in the Research and Management of
Cross-Jurisdictional Fisheries

(1) IN GENERAL.—The Secretary of  Commerce, in coordination with the Secretary of  State and 
Administrator of  the Agency for International Development where necessary, shall develop a strat-
egy for coordinated research and management with other relevant nations with which the United 
States shares a fi shery or stock of  a fi shery that currently or is expected to see shifts in geographic 
range or spatial distribution that does or will span international boundaries, including within the 
same life stage or across life stages. 

(2) REPORT.—Not later than 2 years after the date of  enactment of  this Act, the Secretary shall sub-
mit to the Congress a report that includes—
(A) a list of  fi sheries that are currently or expected to see shifts in geographic range or spatial 

distribution that spans or will span international boundaries and the relevant countries for 
each fi shery or stock of  a fi shery’s current or expected range; 

(B) an analysis of  priority research needs for each of  these fi sheries or stocks of  fi sheries that 
should be coordinated with other affected nations; 

(C) a 5-year strategy to undertake and complete such research, including a proposed budget and 
timeline for that work; and 

(D) a 10-year strategy to implement coordinated management measures that refl ect the needs for 
each fi shery or stock of  a fi shery as determined by the research conducted under subpara-
graph (C).112

Budget Request

BUDGET REQUEST.—In the budget justifi cation materials submitted to Congress in support of  the budget 
of  the Department of  Commerce for each fi scal year (as submitted with the budget of  the President under sec-
tion 1105(a) of  title 31, United States Code), the Secretary of  Commerce shall include a separate statement of  the 

111 Huffman pp 14-17, with changes from discussion draft in italics. “Shifting Stocks Task Force” from discus-
sion draft not included in bill.
112 Huffman pp 21-23
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amount requested to be appropriated for that fi scal year for out-standing unfunded fi shery resource disasters.113

Seafood Marketing
 (a) OUTREACH PLAN.—The Secretary of  Agriculture, in conjunction with the Administrator, shall develop 

an outreach plan to expand Department of  Agriculture outreach to fi shing industry stakeholders to increase 
awareness of  and assist with the use of  programs in the Agricultural Marketing Service. 

 (b) STUDY.—The Administrator shall, in consultation with the Secretary of  Agriculture and members of  the 
seafood industry, study the possibility of  establishing education and marketing programs within NOAA.

 (c) REPORTS.—Not later than 2 years after the date of  enactment of  this Act—
(1) the Secretary of  Agriculture, in conjunction with the Administrator, shall submit a report to Con-

gress on the outreach plan developed under subsection (a); and 
(2) the Administrator shall submit a report to Congress on the fi ndings of  the study conducted under 

subsection (b).114

Modernizing Fisheries Science and Data115

Data Modernization

 (a) IN GENERAL.—Not later than 180 days after the date of  enactment of  this Act, the Secretary, acting 
through the Assistant Administrator for Fisheries, shall provide to Congress an implementation plan for the 
Fisheries Information Management Modernization initiative. Such plan shall include a description of—
(1) activities for the goals and objectives of  the initiative;
(2) a schedule for implementation;
(3) an estimated budget;
(4) a plan for stakeholder engagement for development of  user-centric systems, processes, and policies; 

and
(5) how the initiative will align with other National Oceanic and Atmospheric Administration data 

management efforts to provide for effi ciency and interoperability including such Administration’s 
Data Strategy, Cloud Strategy, and Artifi cial Intelligence strategy. 

 (b) ASSISTANCE FROM EXPERTS.—The Secretary shall seek assistance from data management and tech-
nology experts inside and outside the government in carrying out this section.

 (c) REPORT.—The Secretary shall annually report to Congress on progress in carrying out this section.

Expanding and improving electronic technologies

 (a) SENSE OF CONGRESS.—It is the sense of  Congress that the use of  electronic technologies such as 
digital video cameras and monitors, digital recording systems, and other forms of  electronic technology as 
a complement to, and in some cases a replacement for, observers may maintain, increase, or improve the 
amount and accuracy of  observer and fi shery dependent information collected from fi sheries while reducing 
costs and logistical diffi culties. To achieve optimum yields while maintaining sustainable fi sheries and healthy 
ecosystems, managers require timely, accurate, and comprehensive stock assessment and catch account-
ing across all regions and fi shing sectors. To achieve management goals especially in the context of  climate 
change, [NOAA] should work to meet evolving management needs and, in collaboration with industry 
stakeholders, identify appropriate data collection technologies and strategies. [NOAA] should also consider the 

113 Huffman p. 53
114 Huffman p. 83
115 Huffman p. 131



Appendices - 158

use of  innovative technology in fi shery independent data collection including stock and habitat assessments and environmental 
conditions.116

Fishery Management Councils 
(see changes made to section 303(b)(8) of  Act)

Assessment of  Electronic Technologies in Fisheries Management

(1) IN GENERAL.—The Comptroller General of  the United States shall, in consultation with the 
relevant committees of  Congress, conduct a review of  the capabilities of  the National Marine 
Fisheries Service with respect to developing, deploying, and using electronic monitoring and data 
collection tools to monitor fi sheries and shall make recommendations to improve such capabilities, 
taking into consideration cost and effi ciency. 

(2) REPORT.—The Comptroller General shall submit to Congress a report describing the results of  
the review required by paragraph (1) and the recommendations made pursuant to such review not 
later than 18 months after the date of  enactment of  this Act.

Electronic Technologies Innovation Prize

The Administrator, in consultation with the Secretary of  Defense and the heads of  other relevant Federal agencies, 
and in conjunction with such nongovernmental partners as the Administrator determines appropriate, shall establish 
at least 1 electronic technologies innovation prize to catalyze the rapid development and deployment of  electronic 
technology-based data collection to be used in fi sheries management. Such prize shall focus on one or more of  the 
following:

(1) Improved fi sh species recognition software.
(2) Confi dential data management.
(3) Cost-effective storage of  electronic reports, imagery, location information, and other data.
(4) Data analysis and visualization.
(5) Artifi cial intelligence and machine learning applications for data collection and monitoring.
(6) Battery storage and energy supply storage at sea. 
(7) Improved internet connectivity onshore and at sea in support of  data uploads. 
(8) Bycatch hotspot mapping and adaptive use of  protected areas. 
(9) Such other area as the Administrator determines appropriate.

Advisory Panel for Electronic Technologies Development and Deployment 

(1) ESTABLISHMENT.—The Secretary shall establish an advisory panel (referred to in this sub-
section as the ‘‘Advisory Panel’’) to inform the Administrator, the Assistant Administrator for 
Fisheries, and the Regional Fishery Management Councils on developments in the advancement of  
electronic technologies that can be used in fi sheries monitoring, data collection, and management.

(2) APPOINTMENTS.—In appointing individuals to the Advisory Panel, the Secretary shall appoint 
at least one member who is an electronic technology developer, operator, or provider. 

(3) SUMMARIES.—The Secretary shall publish, on an annual basis, summaries of  Advisory Panel dis-
cussions, including a summary of  best practices and technical guidance to support Regional Fishery 
Management Councils. 

(4) RECOMMENDATIONS.—Not later than 1 year after the date of  enactment of  this Act, the Ad-
visory Panel shall make a recommendation to the Secretary regarding the potential value of  national 
performance standards for electronic technologies used in fi sheries data collection and manage-
ment. Such recommendation shall include—

116 New since discussion draft
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(A) an assessment of  how the National Marine Fisheries Service and electronic technology de-
velopers, operators, and providers could benefi t from such performance standards; 

(B) if  the Advisory Panel recommends establishing such performance standards, a recommen-
dation for which factors should be included in such performance standards and how the 
Secretary should determine the appropriate standards; 

(C) an assessment of  whether such performance standards are likely to spur increased use of  
electronic technologies by the Regional Fishery Management Councils; 

(D) an assessment of  how such performance standards would impact existing regional or fi shery-specifi c technolo-
gies currently in use and recommendations on ensuring continued use or improvement of  these technologies if  
such performance standards are established;117

(E) a list of  knowledge gaps or additional questions the Secretary should consider before pub-
lishing such performance standards; 

(F) recommendations on ensuring cost effectiveness of  electronic technologies for fi sheries data 
collection and management; 

(G) recommendations on ownership of  data collected using electronic technology; and 
(H) recommendations on policies and procedures to develop and implement electronic technologies for fi sheries data 

collection and management.
(5) SAVINGS CLAUSE.—Nothing in this subsection shall preclude any regional council from independently 

developing electronic technologies to be used in fi sheries data collection and management.118

Stock Assessments

Not later than 1 year after the date of  enactment of  this Act, and annually thereafter, the Secretary shall report to 
the Committee on Natural Resources of  the House of  Representatives and the Committee on Commerce, Science, 
and Transportation of  the Senate, on the National Marine Fisheries Service’s progress on prioritizing and improving 
stock assessments. Such report shall—

(1) summarize the methods used for assessments for all stocks of  fi sh for which a fi shery manage-
ment plan is in effect under the Magnuson-Stevens Fishery Conservation and Management Act (16 
U.S.C. 1801 et seq.), and explain which stocks have not been assessed, and why; 

(2) summarize each stock assessment and stock assessment update completed during the preceding 
year; 

(3) identify each stock asssessment that was not completed and explain why such stock assessment was not completed;
(4) include the schedule for all upcoming stock assessments and stock assessment updates; 
(5) identify data and analysis, that, if  available, would reduce uncertainty in and improve the accuracy 

of  future stock assessments, including whether such data and analysis could be provided by fi sher-
men, fi shing communities, universities, and research institutions;  

(6) summarize progress on autonomous surveys and identify opportunities to expand new technologies 
for stock assessments; and 

(7) summarize data gaps that may be a result of  changing ocean and climate conditions, and actions 
taken to address changing assessment needs.

Cooperative Research and Management (see changes in Act text, Section 318)

117 Huffman p 138, italics new
118 Huffman, p. 139, italics new
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Northeast Regional Pilot Research Trawl Survey and Study
(Secretary and Councils shall develop a fi shing industry-based pilot trawl survey to enhance NOAA vessel trawl 
surveys).

Emergency Operating Plans
IN GENERAL.—

 (a) The Administrator, not later than 1 year after the date of  enactment of  this Act and in consultation with the 
Fishery Management Councils, relevant Federal, State, and international agencies, scientifi c and technical experts, and inter-
ested stakeholders, shall develop a contingency plan for circumstances that would make fi sheries monitoring, 
including human observation, and stock assessments impractical. 

 (b) REPORT.—Not later than 1 year after the date of  enactment of  this Act, the Administrator shall submit a 
report to Congress on the contingency plan developed under subsection (a).119

Offshore Wind Collaboration120

The Secretary and the Secretary of  the Interior, acting through the Bureau of  Ocean Energy Management, shall 
enter into a cooperative agreement to fund such additional stock assessments and fi sheries and marine wildlife research as 
may be necessary as a result of  actions by such Bureau related to the development of  wind energy.

River Herring and Shad

(1) DEFINITIONS.—In this section—
(A) RIVER HERRING.—The term ‘‘river herring’’ means blueback herring (Alosa aestivalis) 

and alewife (Alosa pseudoharengus). 
(B) SHAD.—The term ‘‘shad’’ means American shad (Alosa sapidissima) and hickory shad 

(Alosa mediocris). 
(2) AMENDMENTS OF PLANS.—Not later than 180 days after the date of  enactment of  this Act, 

the Secretary of  Commerce shall—
(A) amend the fi shery management plans for the Atlantic Herring and Atlantic Mackerel, 

Squid, and Butterfi sh fi sheries for the New England and Mid-Atlantic Regions to add shad 
and river herring as managed stocks in such plans consistent with section 302(h)(1) of  the 
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1852(h)(1)); 

(B) initiate additional fi shery management plan amendments to be completed in not more than 
1 year from the date of  the addition of  the species identifi ed in paragraph (1) in order to 
develop and implement all required conservation and management measures for such stocks 
consistent with the Magnuson-Stevens Fisheries Conservation and Management Act (16 
U.S.C. 1801 et seq.), and all other applicable law; and

(C) notwithstanding any other law, rule, or fi shery management plan provision, including conser-
vation and management measures under section 303(a)(11) of  the Magnuson-Stevens Fish-
ery Conservation and Management Act (16 U.S.C. 1853(a)(11)), reallocate existing re-sources 
to provide, for not less than 60 percent of  all relevant fi shing trips, not fewer than one at-sea 
observer or an on-board electronic or video means of  producing equivalent at-sea monitor-
ing information, for any vessel using mid-water trawl or paired mid-water trawl fi shing gear 

119 Huffman p. 152-153, new text in italics
120 Huffman bill p. 155, new text in italics
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in the Atlantic herring and Atlantic mackerel fi sheries.

RULE OF CONSTRUCTION—Nothing in this section shall be construed as—
(1) extending or diminishing the jurisdiction or authority of  any State within its boundaries; or
(2) affecting—

(A) Section 306 of  the MSA; or 
(B) the Atlantic Coast Fisheries Cooperative Management Act.121

CHANGES MADE TO OTHER ACTS

National Defense Authorization Act: Policy on the Prevention of  and Response 
to Sexual Harassment Involving NOAA Personnel

The Huffman bill includes the text of  the National Oceanic and Atmospheric Administration Sexual Harassment 
and Assault Prevention Improvements Act of  2020.122

Interjurisdictional Fisheries Act

REPEAL.—Section 308 of  the Interjurisdictional Fisheries Act of  1986 (16. U.S.C. 4107) is repealed123. 

Small Business Act

TECHNICAL EDIT.—Section 3(k)(1) of  the Small Business Act (15 U.S.C. 632(k)(1)) is amended by striking ‘‘(as 
determined by the Secretary of  Commerce under section 308(b) of  the Interjurisdictional Fisheries Act of  1986)’’ 
and inserting ‘‘(as determined by the Secretary of  Commerce under the Sustaining America’s Fisheries for the Future 
Act)’’124

Coastal Zone Management Act

Add to the Coastal Zone Management Act:

SEC. 320. WORKING WATERFRONTS GRANT PROGRAM.

 (a) WORKING WATERFRONT TASK FORCE.— 
(1) ESTABLISHMENT AND FUNCTIONS.—The Secretary of  Commerce shall establish a task 

force to work directly with coastal States, user groups, and coastal stakeholders to identify and ad-

121 Huffman p. 186-189
122 Huffman p 109-120
123 Huffman p 53
124 Huffman p. 53
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dress critical needs with respect to working waterfronts. 
(2) MEMBERSHIP.—The members of  the task force shall be appointed by the Secretary of  Com-

merce, and shall include—
(A) experts in the unique economic, social, cultural, ecological, geographic, and resource con-

cerns of  working waterfronts; and 
(B) representatives from the National Oceanic and Atmospheric Administration’s Offi ce of  

Coastal Management, the United States Fish and Wildlife Service, the Department of  Ag-
riculture, the Environmental Protection Agency, the United States Geological Survey, the 
Navy, the National Marine Fisheries Service, the Economic Development Agency, and such 
other Federal agencies as the Secretary considers appropriate. 

(3) FUNCTIONS.—The task force shall— 
(A) identify and prioritize critical needs with respect to working waterfronts in States that have a 

management program approved by the Secretary of  Commerce pursuant to section 306, in 
the areas of—

(i) economic and cultural importance of  working waterfronts to communities; 
(ii) changing environments and threats working waterfronts face from environment 

changes, trade barriers, sea level rise, extreme weather events, ocean acidifi cation, 
and harmful algal blooms; and

(iii) identifying working waterfronts and highlighting them within communities; 

(B) outline options, in coordination with coastal States and local stakeholders, to address such 
critical needs, including adaptation and mitigation if  applicable; 

(C) identify Federal agencies that are responsible under existing law for addressing such critical 
needs; and 

(D) recommend Federal agencies best suited to address any critical needs for which no agency is 
responsible under existing law. 

(4) INFORMATION TO BE CONSIDERED.—In identifying and prioritizing policy gaps pursuant 
to paragraph (3), the task force shall consider the fi ndings and recommendations contained in sec-
tion VI of  the report entitled ‘The Sustainable Working Waterfronts Toolkit: Final Report’, dated 
March 2013. 

(5) REPORT.—Not later than 18 months after the date of  enactment of  this section, the task force 
shall submit a report to Congress on its fi ndings. 

(6) IMPLEMENTATION.—The head of  each Federal agency identifi ed in the report pursuant to 
paragraph (3)(C) shall take such action as is necessary to implement the recommendations con-
tained in the report by not later than 1 year after the date of  the issuance of  the report. 

 (b) WORKING WATERFRONT GRANT PROGRAM.—
(1) The Secretary shall establish a Working Waterfront Grant Program, in cooperation with appropriate 

State, regional, and other units of  government, under which the Secretary may make a grant to any 
coastal State for the purpose of  implementing a working waterfront plan approved by the Secretary 
under subsection (c). 

(2) Subject to the availability of  appropriations, the Secretary shall award matching grants under the 
Working Waterfronts Grant Program to coastal States with approved working waterfront plans 
through a regionally equitable, competitive funding process in accordance with the following:
(A) The Governor, or the lead agency designated by the Governor for coordinating the imple-

mentation of  this section, where appropriate in consultation with the appropriate local 
government, shall determine that the application is consistent with the State’s or territory’s 
approved coastal zone plan, program, and policies prior to submission to the Secretary. 
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(B) In developing guidelines under this section, the Secretary shall consult with coastal States, 
other Federal agencies, and other interested stakeholders with expertise in working water-
front planning. 

(C) Coastal States may allocate grants to local governments, agencies, or nongovernmental orga-
nizations eligible for assistance under this section. 

(3) In awarding a grant to a coastal State, the Secretary shall consider—
(A) the economic, cultural, and historical signifi cance of  working waterfront to the coastal State; 
(B) the demonstrated working waterfront needs of  the coastal State as outlined by a working 

waterfront plan approved for the coastal State under subsection (c), and the value of  the 
proposed project for the implementation of  such plan; 

(C) the ability to successfully leverage funds among participating entities, including Federal pro-
grams, regional organizations, State and other government units, landowners, corporations, 
or private organizations; 

(D) the potential for rapid turnover in the ownership of  working waterfront in the coastal State, 
and if  applicable the need for coastal States to respond quickly when properties in existing 
or potential working waterfront areas or public access areas as identifi ed in the working wa-
terfront plan submitted by the coastal State come under threat or become available; and 

(E) the impact of  the working waterfront plan approved for the coastal State under subsection 
(c) on the coastal ecosystem and the users of  the coastal ecosystem. 

(4) The Secretary shall approve or reject an application for such a grant within 60 days after receiving 
an application for the grant. 

 (c) WORKING WATERFRONT PLANS.— 
(1) To be eligible for a grant under subsection (b), a coastal State must submit and have approved by 

the Secretary a comprehensive working waterfront plan in accordance with this subsection, or be in 
the process of  developing such a plan and have an established working waterfront program at the 
State or local level, or the Secretary determines that an existing coastal land use plan for that State is 
in accordance with this subsection.

(2) Such plan—
(A) must provide for preservation and expansion of  access to coastal waters to persons engaged 

in commercial fi shing, recreational fi shing and boating businesses, aquaculture, boatbuilding, 
or other water-dependent, coastal-related business; 

(B) shall include one or more of— 
(i) an assessment of  the economic, social, cultural, and historic value of  working water-

front to the coastal State; 
(ii) a description of  relevant State and local laws and regulations affecting working wa-

terfront in the geographic areas identifi ed in the working waterfront plan; 
(iii) identifi cation of  geographic areas where working waterfronts are currently under 

threat of  conversion to uses incompatible with commercial and recreational fi sh-
ing, recreational fi shing and boating businesses, aquaculture, boatbuilding, or other 
water-dependent, coastal-related business, and the level of  that threat; 

(iv) identifi cation of  geographic areas with a historic connection to working waterfronts 
where working waterfronts are not currently available, and, if  appropriate, an assess-
ment of  the environmental impacts of  any expansion or new development of  work-
ing waterfronts on the coastal ecosystem; 

(v) identifi cation of  other working waterfront needs including improvements to existing 
working waterfronts and working waterfront areas; 
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(vi) a strategic and prioritized plan for the preservation, expansion, and improvement of  
working waterfronts in the coastal State; 

(vii) for areas identifi ed under clauses (iii), (iv), (v), and (vi), identifi cation of  current 
availability and potential for expansion of  public access to coastal waters; 

(viii) a description of  the degree of  community support for such strategic plan; and 
(ix) a contingency plan for properties that revert to the coastal State pursuant to deter-

minations made by the coastal State under subsection (g)(4)(C);
(C) may include detailed environmental impacts on working waterfronts, including hazards, sea 

level rise, inundation exposure, and other resiliency issues; 
(D) may be part of  the management program approved under section 306; 
(E) shall utilize to the maximum extent practicable existing information contained in relevant 

surveys, plans, or other strategies to fulfi ll the information requirements under this para-
graph; and 

(F) shall incorporate the policies and regulations adopted by communities under local working 
waterfront plans or strategies in existence before the date of  enactment of  this section. 

(3) A working waterfront plan— 
(A) shall be effective for purposes of  this section for the 5-year period beginning on the date it 

is approved by the Secretary; 
(B) must be updated and reapproved by the Secretary before the end of  such period; and 
(C) shall be complimentary to and incorporate the policies and objectives of  regional or lo-

cal working waterfront plans as in effect before the date of  enactment of  this section or as 
subsequently revised. 

(4) The Secretary may— 
(A) award planning grants to coastal States for the purpose of  developing or revising compre-

hensive working waterfront plans; and 
(B) award grants consistent with the purposes of  this section to States undertaking the working 

waterfront planning process under this section, for the purpose of  preserving and pro-tect-
ing working waterfronts during such process. 

(5) Any coastal State applying for a working waterfront grant under this title shall—
(A) develop a working waterfront plan, using a process that involves the public and those with 

an interest in the coastal zone; 
(B) coordinate development and implementation of  such a plan with other coastal management 

programs, regulations, and activities of  the coastal State; and 
(C) if  the coastal State allows qualifi ed holders (other than the coastal State) to enter into work-

ing waterfront covenants, provide as part of  the working waterfront plan under this sub-
section a mechanism or procedure to ensure that the qualifi ed holders are complying their 
duties to enforce the working waterfront covenant.

 (d) USES, TERMS, AND CONDITIONS.— 
(1) Each grant made by the Secretary under this section shall be subject to such terms and conditions 

as may be appropriate to ensure that the grant is used for purposes consistent with this section.
(2) A grant under this section may be used— 

(A) to acquire a working waterfront, or an interest in a working waterfront; 
(B) to make improvements to a working waterfront, including the construction or repair of  

wharfs, boat ramps, or related facilities; or
(C) for necessary climate adaptation mitigation. 
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 (e) PUBLIC ACCESS REQUIREMENT.—A working waterfront project funded by grants made under this 
section must provide for expansion, improvement, or preservation of  reasonable and appropriate public 
access to coastal waters at or in the vicinity of  a working water-front, except for commercial fi shing or other 
industrial access points where the coastal State determines that public access would be unsafe.

 (f) LIMITATIONS.— 
(1) Except as provided in paragraph (2), a grant awarded under this section may be used to purchase 

working waterfront or an interest in working waterfront, including an easement, only from a willing 
seller and at fair market value. 

(2) A grant awarded under this section may be used to acquire working waterfront or an interest in 
working waterfront at less than fair market value only if  the owner certifi es to the Secretary that the 
sale is being entered into willingly and without coercion. 

(3) No Federal, State, or local entity may exercise the power of  eminent domain to secure title to any 
property or facilities in connection with a project carried out under this section. 

 (g) ALLOCATION OF GRANTS TO LOCAL GOVERNMENTS AND OTHER ENTITIES.—
(1) The Secretary shall encourage coastal States to broadly allocate amounts received as grants under 

this section among working waterfronts identifi ed in working waterfront plans approved under 
subsection (c). 

(2) Subject to the approval of  the Secretary, a coastal State may, as part of  an approved working wa-
terfront plan, designate as a qualifi ed holder any unit of  State or local government or nongovern-
mental organization, if  the coastal State is ultimately responsible for ensuring that the property will 
be managed in a manner that is consistent with the purposes for which the land entered into the 
program. 

(3) A coastal State or a qualifi ed holder designated by a coastal State may allocate to a unit of  local gov-
ernment, nongovernmental organization, fi shing cooperative, or other entity, a portion of  any grant 
made under this section for the purpose of  carrying out this section, except that such an allocation 
shall not relieve the coastal State of  the responsibility for ensuring that any funds so allocated are 
applied in furtherance of  the coastal State’s approved working waterfront plan. 

(4) A qualifi ed holder may hold title to or interest in property acquired under this section, except 
that— 
(A) all persons holding title to or interest in working waterfront affected by a grant under this 

section, including a qualifi ed holder, private citizen, private business, nonprofi t organization, 
fi shing cooperative, or other entity, shall enter into a working waterfront covenant; 

(B) such covenant shall be held by the coastal State or a qualifi ed holder designated under para-
graph (2); 

(C) if  the coastal State determines, on the record after an opportunity for a hearing, that the 
working waterfront covenant has been violated— 

(i) all right, title, and interest in and to the working waterfront covered by such cov-
enant shall, except as provided in sub-paragraph (D), revert to the coastal State; and 

(ii) the coastal State shall have the right of  immediate entry onto the working water-
front; 

(D) if  a coastal State makes a determination under subparagraph (C), the coastal State may con-
vey or authorize the qualifi ed holder to convey the working waterfront or interest in working 
waterfront to another qualifi ed holder; and

(E) nothing in this subsection waives any legal requirement under any Federal or State law. 

 (h) MATCHING CONTRIBUTIONS.— 
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(1) Except as provided in paragraph (2), the Secretary shall require that each coastal State that receives 
a grant under this section, or a qualifi ed holder designated by that coastal State under subsection 
(g), shall provide matching funds in an amount equal to at least 25 percent of  the total cost of  the 
project carried out with the grant. 

(2) The Secretary may waive the application of  paragraph (1) for any qualifi ed holder that is an under-
served community, a community that has an inability to draw on other sources of  funding because 
of  the small population or low income of  the community, or for other reasons the Secretary con-
siders appropriate. 

(3) A local community designated as a qualifi ed holder under subsection (g) may utilize funds or other 
in-kind contributions donated by a nongovernmental partner to satisfy the matching funds require-
ment under this subsection.

(4) As a condition of  receipt of  a grant under this section, the Secretary shall require that a coastal 
State provide to the Secretary such assurances as the Secretary determines are suffi cient to dem-
onstrate that the share of  the cost of  each eligible project that is not funded by the grant awarded 
under this section has been secured. 

(5) If  fi nancial assistance under this section represents only a portion of  the total cost of  a project, 
funding from other Federal sources may be applied to the cost of  the project. Each portion shall be 
subject to match requirements under the applicable provision of  law. 

(6) The Secretary shall treat as non-Federal match the value of  a working waterfront or interest in a 
working waterfront, including conservation and other easements, that is held in perpetuity by a 
qualifi ed holder, if  the working waterfront or interest is identifi ed in the application for the grant 
and acquired by the qualifi ed holder within 3 years of  the grant award date, or within 3 years after 
the submission of  the application and before the end of  the grant award period. Such value shall be 
determined by an appraisal performed at such time before the award of  the grant as the Secretary 
considers appropriate. 

(7) The Secretary shall treat as non-Federal match the costs associated with acquisition of  a working 
waterfront or an interest in a working waterfront, and the costs of  restoration, enhancement, or 
other improvement to a working waterfront, if  the activities are identifi ed in the project application 
and the costs are incurred within the period of  the grant award, or, for working waterfront de-
scribed in paragraph (6), within the same time limits described in that paragraph. These costs may 
include either cash or in-kind contributions. 

 (i) LIMIT ON ADMINISTRATIVE COSTS.—
(1) No more than 5 percent of  the funds made available to the Secretary under this section may be 

used by the Secretary for planning or administration of  the program under this section.

 (j) OTHER TECHNICAL AND FINANCIAL ASSISTANCE.—

(1) Up to 5 percent of  the funds appropriated under this section may be used by the Secretary for pur-
poses of  providing technical assistance as described in this subsection.

(2) The Secretary shall— 
(A) provide technical assistance to coastal States and local governments in identifying and 

obtaining other sources of  available Federal technical and fi nancial assistance for the devel-
opment and revision of  a working waterfront plan and the implementation of  an approved 
working waterfront plan; 

(B) provide technical assistance to States and local governments for the development, im-
plementation, and revision of  comprehensive working waterfront plans, which may include, 
subject to the availability of  appropriations, planning grants and assistance, pilot projects, 
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feasibility studies, research, and other projects necessary to further the purposes of  this sec-
tion; 

(C) assist States in developing other tools to protect working waterfronts; 
(D) collect and disseminate to States guidance for best storm water management practices in 

regards to working waterfronts; 
(E) provide technical assistance to States and local governments on integrating resilience plan-

ning into working waterfront preservation efforts; and 
(F) collect and disseminate best practices on working waterfronts and resilience planning. 

 (k) REPORTS.—
(1) The Secretary shall— 

(A) develop performance measures to evaluate and report on the effectiveness of  the program 
under this section in accomplishing the purpose of  this section; and 

(B) submit to Congress a biennial report that includes such evaluations, an account of  all expen-
ditures, and descriptions of  all projects carried out using grants awarded under this section. 

(2) The Secretary may submit the biennial report under paragraph (1)(B) by including it in the biennial 
report required under section 316. 

DEFINITIONS.—In this section: 

(1) The term ‘qualifi ed holder’ means a coastal State or a unit of  local or coastal State government or a 
non-State organization designated by a coastal State under subsection (g). 

(2) The term ‘Secretary’ means the Secretary, acting through the National Oceanic and Atmospheric 
Administration.

(3) The term ‘working waterfront’ means real property (including support structures over water and 
other facilities) that provides access to coastal waters to persons engaged in commercial and rec-
reational fi shing, recreational fi shing and boating businesses, boatbuilding, aquaculture, or other 
water-dependent, coastal-related business and is used for, or that supports, commercial and rec-
reational fi shing, recreational fi shing and boating businesses, boatbuilding, aquaculture, or other 
water-dependent, coastal-related business. 

(4) The term ‘working waterfront covenant’ means an agreement in recordable form between the 
owner of  working waterfront and one or more qualifi ed holders, that provides such assurances as 
the Secretary may require that—
(A) the title to or interest in the working waterfront will be held by a grant recipient or qualifi ed 

holder in perpetuity, except as provided in subparagraph (C); 
(B) the working waterfront will be managed in a manner that is consistent with the purposes for 

which the property is acquired pursuant to this section, and the property will not be con-
verted to any use that is inconsistent with the purpose of  this section; 

(C) if  the title to or interest in the working waterfront is sold or otherwise exchanged—
(i) all working waterfront owners and qualifi ed holders involved in such sale or ex-

change shall accede to such agreement; and 
(ii) funds equal to the fair market value of  the working waterfront or interest in working 

waterfront shall be paid to the Secretary by parties to the sale or exchange, and such 
funds shall, at the discretion of  the Secretary, be paid to the coastal State in which 
the working waterfront is located for use in the implementation of  the working wa-
terfront plan of  the State approved by the Secretary under this section; and 

(D) such covenant is subject to enforcement and oversight by the coastal State or by another per-
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son as determined appropriate by the Secretary.
 (l) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated to the Grant Pro-

gram $15,000,000.

WORKING WATERFRONTS PRESERVATION FUND; GRANTS.—

The Coastal Zone Management Act of  1972 (16 U.S.C. 1451 et seq.) is further amended by adding at the end the 
following:

SEC. 321. WORKING WATERFRONTS PRESERVATION LOAN FUND.

 (a) FUND.—There is established in the Treasury a separate account that shall be known as the ‘Working Wa-
terfronts Preservation Loan Fund’ (in this section referred to as the ‘Fund’).

 (b) USE.— 
(1) Subject to the availability of  appropriations, amounts in the Fund may be used by the Secretary to 

make loans to coastal States for the purpose of  implementing a working waterfront plan approved 
by the Secretary under section 320(c) through preservation, improvement, restoration, rehabilita-
tion, acquisition of  working waterfront properties under criteria established by the Secretary. 

(2) Upon enactment of  this section, the Secretary of  Commerce shall conduct a feasibility study on the 
administration of  the development and management of  a Working Waterfronts Preservation Loan 
Fund. 

(3) Upon the completion of  the study under paragraph (2), the Secretary shall establish a fund in ac-
cordance with the results of  that study, and establish such criteria as referenced in subsection (c) in 
consultation with States that have a management program approved by the Secretary of  Commerce 
pursuant to section 306 and local government coastal management programs. 

 (c) AWARD CRITERIA.—The Secretary shall award loans under this section through a regionally equitable, 
competitive funding process, and in accordance with the following:
(1) The Governor, or the lead agency designated by the Governor for coordinating the implementa-

tion of  this section, where appropriate in consultation with the appropriate local government, shall 
determine that an application for a loan is consistent with the State’s approved coastal zone plan, 
program, and policies prior to submission to the Secretary. 

(2) In developing guidelines under this section, the Secretary shall consult with coastal States, other 
Federal agencies, and other interested stakeholders with expertise in working waterfront planning. 

(3) Coastal States may allocate amounts loaned under this section to local governments, agencies, or 
nongovernmental organizations eligible for loans under this section. 

(4) In awarding a loan for activities in a coastal State, the Secretary shall consider— ‘
(A) the economic and cultural signifi cance of  working waterfront to the coastal State; 
(B) the demonstrated working waterfront needs of  the coastal State as outlined by a working 

waterfront plan approved for the coastal State under section 320(c), and the value of  the 
proposed loan for the implementation of  such plan; 

(C) the ability to successfully leverage loan funds among participating entities, including Federal 
programs, regional organizations, State and other government units, landowners, corpora-
tions, or private organizations; 

(D) the potential for rapid turnover in the ownership of  working waterfront in the coastal State, 
and where applicable the need for coastal States to respond quickly when properties in exist-
ing or potential working waterfront areas or public access areas as identifi ed in the working 
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waterfront plan submitted by the coastal State come under threat or become available; 
(E) the impact of  the loan on the coastal ecosystem and the users of  the coastal ecosystem; and 
(F) the extent of  the historic connection between working waterfronts for which the loan will be 

used and the local communities within the coastal State.
 (d) LOAN AMOUNT AND TERMS.—

(1) The amount of  a loan under this section— 
(A) shall be not less than $100,000; and 
(B) shall not exceed 15 percent of  the amount in the Fund as of  July 1 of  the fi scal year in 

which the loan is made.
(2) The interest rate for a loan under this section shall not exceed 4 percent. 
(3) The repayment term for a loan under this section shall not exceed 20 years. 

 (e) DEADLINE FOR APPROVAL.—The Secretary shall approve or reject an application for a loan under this 
section within 60 days after receiving an application for the loan. 

 (f) LIMIT ON ADMINISTRATIVE COSTS.—No more than 5 percent of  the funds made available to the 
Secretary under this section may be used by the Secretary for planning or administration of  the program 
under this section.

 (g) DEFINITIONS.—The defi nitions in section 320(l) shall apply to this section.

 (h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated to the Fund 
$15,000,000.’’.125

SALTONSTALL-KENNEDY ACT REFORM
Section 2 of  the Act of  August 11, 1939 (15 U.S.C. 713c–3), is amended—

(1) by redesignating subsection (e) as subsection (f); and
(2) by inserting after subsection (d) the following:

(e) AMERICAN FISHERIES ADVISORY COMMITTEE.—
(1) DEFINITIONS.—In this subsection:

(A) COMMITTEE.—The term ‘Committee’ means the American Fisheries Advisory Commit-
tee established under paragraph (2).

(B) FISHING COMMUNITY.—The term ‘fi shing community’ means harvesters, marketers, 
growers, processors, recreational fi shermen, charter fi shermen, and persons providing goods 
and services to such persons.

(C) MARKETING AND PROMOTION.—The term ‘marketing and promotion’ means an 
activity aimed at encouraging the consumption of  seafood or expanding or maintaining 
commercial markets for seafood.

(D) PROCESSOR.—The term ‘processor’ means any person in the business of  preparing or 
packaging seafood (including seafood of  the processor’s own harvesting) for sale.

(E) SEAFOOD.—The term ‘seafood’ means farm-raised and wild-caught fi sh, shellfi sh, or 
marine algae harvested in the United States or by a United States fl agged vessel for human 
consumption.

125 Huffman p 58-83. Same as discussion draft except amount increased from $12M to $15M.
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(2) ESTABLISHMENT.—Not later than 90 days after the date of  enactment of  the Sustaining 
America’s Fisheries for the Future Act of  2021, the Secretary shall establish the American Fisheries 
Advisory Committee. Such Committee shall use the following division of  regions for organizational 
purposes:
(A) Region 1 shall consist of  Alaska, Hawaii, the Commonwealth of  the Northern Mariana 

Islands, and the Territories of  Guam and American Samoa.
(B) Region 2 shall consist of  Maine, New Hampshire, Massachusetts, Rhode Island, and Con-

necticut.
(C) Region 3 shall consist of  Texas, Alabama, Louisiana, Mississippi, Florida, Arkansas, Puerto 

Rico, and the Territory of  the Virgin Islands of  the United States.
(D) Region 4 shall consist of  California, Washington, Oregon, and Idaho.
(E) Region 5 shall consist of  New Jersey, New York, Delaware, Maryland, Virginia, North Caro-

lina, South Carolina, and Georgia.
(F) Region 6 shall consist of  Michigan, Minnesota, Wisconsin, Illinois, Indiana, Ohio, and Penn-

sylvania.
(3) MEMBERSHIP.—The Committee shall be composed of  the following members:

(A) REGIONAL REPRESENTATION.—The Secretary shall appoint 3 members to the Com-
mittee from each of  the regions described in paragraph (2)—

(i) who reside in a State or territory in the region that the member will represent;
(ii) of  which—

(I) one shall have experience as a seafood harvester or processor;
(II) one shall have experience as recreational or commercial fi sher or have expe-

rience growing seafood; and
(III) one shall be an individual who represents the fi sheries science community 

or the relevant Regional Fishery Management Council; and 
(iii) that are selected so that the members of  the Committee have experience or expertise 

with as many seafood species as practicable.
(B) AT-LARGE MEMBERS.—The Secretary shall appoint to the Committee at-large members 

as follows:
(i) One individual with experience in food distribution, marketing, retail, or food ser-

vice.
(ii)  One individual with experience in the recreational fi shing industry supply chain, 

such as fi shermen, manufacturers, retailers, and distributors.
(iii) One individual with experience in the commercial fi shing industry supply chain, such 

as fi shermen, manufacturers, retailers, and distributors.
(iv) One individual who is an employee of  the National Marine Fisheries Service with 

expertise in fi sheries research.
(C) BALANCED REPRESENTATION.—In selecting the members described in subpara-

graphs (A) and (B), the Secretary shall seek to maximize on the Committee, to the extent 
practicable, a balanced representation of  expertise in United States fi sheries, seafood pro-
duction, and science.

(4) MEMBER TERMS.—The term for a member of  the Committee shall be 3 years, except that the 
Secretary shall designate staggered terms for the members initially appointed to the Committee.

(5) RESPONSIBILITIES.—The Committee shall be responsible for—
(A) identifying needs of  the fi shing community that may be addressed by a project funded with a 

grant under subsection (c);
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(B) developing the request for proposals for such grants;
(C) reviewing applications for such grants; and
(D) selecting applications for approval under subsection (c)(2)(B).

(6)  CHAIR.—The Committee shall elect a chair by a majority of  those voting, if  a quorum is present.
(7) QUORUM.—A simple majority of  members of  the Committee shall constitute a quorum, but a 

lesser number may hold hearings.
(8) MEETINGS.—

(A) FREQUENCY.—The Committee shall meet not more than 2 times each year.
(B) LOCATION.—The meetings of  the Committee shall rotate between the geographic regions 

described under paragraph (2).
(C) MINIMIZING COSTS.—The Committee shall seek to minimize the operational costs as-

sociated with meetings, hearings, or other business of  the Committee, including through the 
use of  video or teleconference.

(9) DESIGNATION OF STAFF MEMBER.—The Secretary shall designate a staff  member to 
coordinate the activities of  the Committee and to assist with administrative and other functions as 
requested by the Committee.

(10) PER DIEM AND EXPENSES AND FUNDING.—
(A) IN GENERAL.—A member of  the Committee shall serve without compensation, but shall 

be reimbursed in accordance with section 5703 of  title 5, United States Code, for reasonable 
travel costs and expenses incurred in performing duties as a member of  the Committee.

(B) FUNDING.—The costs of  reimbursements under subparagraph (A) and the other costs 
associated with the Committee shall be paid from funds made available to carry out this 
section (which may include funds described in subsection (f)(1)(B)), except that no funds 
allocated for grants under subsection (f)(1)(A) shall be expended for any purpose under this 
subsection.

(11) CONFLICT OF INTEREST.—The confl ict of  interest and recusal provisions set out in section 
(j) of  the Magnuson-Stevens Fishery Conservation and Management Act shall apply to any deci-
sion by the Committee and to all members of  the Committee as if  each member of  the Committee 
is an affected individual within the meaning of  such section 302(j), except that in addition to the 
disclosure requirements of  section 302(j)(2)(C) of  such Act, each member of  the Committee shall 
disclose any fi nancial interest or relationship in an organization or with an individual that is apply-
ing for a grant under subsection (c) held by the member of  the Committee, including an interest as 
an offi cer, director, trustee, partner, employee, contractor, agent, or other representative.

(12) TECHNICAL REVIEW OF APPLICATIONS.—
(A) IN GENERAL.—Prior to review of  an application for a grant under subsection (c) by the 

Committee, the Secretary shall obtain an independent written technical evaluation from or 
more appropriate Federal, private, or public sector experts (such as industry, academia, or 
governmental experts) who—

(i) have subject matter expertise to determine the technical merit of  the proposal in the 
application;

(ii) shall independently evaluate each such proposal; and
(iii) shall certify that the expert does not have a confl ict of  interest concerning the ap-

plication that the expert is reviewing.
(B) GUIDANCE.—Not later than 180 days after the date of  enactment of  the Sustaining 

America’s Fisheries for the Future Act of  2021, the Secretary shall issue guidance related to 
carrying out the technical evaluations under subparagraph (A). Such guidance shall include 
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criteria for the elimination by the National Oceanic and Atmospheric Administration of  ap-
plications that fail to meet a minimum level of  technical merit as determined by the review 
described in subparagraph (A).

ROLE IN APPROVAL OF GRANTS.—Section(c)(3) of  the Act of  August 11, 1939 (15 U.S.C. 713c (c)(3)), is 
amended to read as follows:

(3)
(A) No application for a grant under this subsection may be approved unless the Secretary—

(i) is satisfi ed that the applicant has the requisite technical and fi nancial capability to 
carry out the project; and

(ii) based on the recommendations of  the American Fisheries Advisory Committee 
established in subsection (e), evaluates the proposed project as to—

(I) soundness of  design;
(II) the possibilities of  securing productive results;
(III) minimization of  duplication with other fi sheries research and development 

projects;
(IV) the organization and management of  the project;
(V) methods proposed for monitoring and evaluating the success or failure of  

the project; and
(VI) such other criteria as the Secretary may require.

(B) If  the Secretary fails to provide funds to a grant selected by the American Fisheries Advisory 
Committee, the Secretary shall provide a written document to the Committee justifying the 
decision..

PUBLIC AVAILABILITY OF GRANTS PROPOSALS.—Section 2(c) of  the Act of  August 11, 1939 (15 U.S.C.c–
3(c)), is amended by adding at the end the following:

(6)  Any person awarded a grant under this subsection shall make publicly available a title and abstract 
of  the project to be carried out by the grant funds that serves as the public justifi cation for funding 
the project that includes a statement describing how the project serves to enhance United States 
fi sheries, including harvesting, processing, marketing, and associated infrastructures, if  applicable..

FUNDING FROM CUSTOMS RECEIPTS ON FISHERY PRODUCTS.—Section 2 of  the Act of  August 11, 
1939 (15 U.S.C. 713c–3(b)), is amended by amending subsection (b) to read as follows:

 (b) TRANSFER OF FUNDS.—The Secretary of  Agriculture shall transfer to the Secretary each fi scal 
year, from funds made available to carry out section 32 of  the Act of  August 24, 1935, an amount 
equal to 30 percent of  the gross receipts from duties collected under the customs laws on fi shery 
products (including fi sh, shellfi sh, mollusks, crustaceans, aquatic plants and animals, and any prod-
ucts thereof, including processed and manufactured products), which shall be used only for the pur-
poses described in subsection (c).; and (2) by amending subsection (c)(1) to read as follows:

(1) The Secretary shall make grants from the fund made available under subsection (b) to—
(A)  assist persons in carrying out research and development projects addressed to any aspect of  

United States fi sheries, including fi sheries science, recreational fi shing, harvesting, process-
ing, marketing, and associated infrastructures; or

(B) assist persons to market and promote the consumption of—
(i)  local or domestic fi shery products
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(ii) environmentally- and climate friendly fi shery products; or
(iii) well-managed but less known species.126

Sense of  Congress
It is the sense of  Congress that protection of  essential fi sh habitat ensures healthy and resilient fi sheries and marine ecosystems, par-
ticularly as oceans conditions shift due to climate change, and that impacts from both fi shing gear and non-fi shing activities should be 
considered through consistent application of  essential fi sh habitat provisions under the Magnuson-Stevens Fishery Conservation and 
Management Act.127

126 Huffman bill p 120-131 (New).  
127 Huffman bill p. 156, new
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