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May 09, 2017

The Honorable Wilbur L. Ross
Secretary of Commerce

US Department of Commerce
1401 Constitution Ave., NW
Washington, D.C. 20230

Dear Secretary Ross:

We understand from the Department of the Interior May 5" press release concerning Presidential
Executive Orders 13792 and 13795, on the review of Monument designations under the Antiquities Act,
that the Department of Commerce will lead the review of the Marine National Monuments in consultation
with the Secretary of the Interior.

The designations of the Marine National Monuments in the Western Pacific Region impact the
long-term continuity of key US tuna fisheries by removing over 50 percent of the US EEZ to commercial
fishing. Monument designations displace the Magnuson-Stevens Fishery Conservation and Management
Act, the nation’s primary fishery management law which mandates the prevention of overfishing and the
achievement of optimal yield for the benefit of the Nation. Attached is a record of our communications that
convey our concerns with Marine National Monuments and information regarding their socio-economic
impacts on US fisheries and fishing communities, lack of scientific evidence, and regulatory duplication.

The bottom-line is that Marine National Monument designations in the Western Pacific Region are
unnecessary for the conservation and management of fishery resources and their fishing provisions should
be vacated. This would not leave these waters void of management controls, as there exists a
comprehensive suite of fishing regulations developed over the past several decades under the MSA that
remain in the Code of Federal Regulations.

We are available to discuss these important matters with you should it facilitate your review of the
Marine National Monuments.

Sincerely,
{
Edwin Ebisui Kitty M. Simonds
Council Chair Executive Director

Cc: Honorable President Donald J. Trump
Honorable Secretary Ryan Zenke

Attachments

A Council Authorized by the Magnuson Fishery Conservations and Management Act of 1976
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List of Attachments

Number

Document

Date

1

WPREMC analysis of Pew Charitable Trusts supported “Pu‘uhonua a Place
of Sanctuary: The Cultural and Biological Significance of the Proposed
Expansion for the Papahanaumokuakea Marine National Monument”.

The WPREFMC analysis was reviewed for accuracy by the National Marine
Fisheries Service Pacific Islands Fisheries Science Center and rebuts the
scientific claims made in the Pew document.

Tuly 14, 2016

Letter to Interior Secretary Ryan Zinke communicating impacts Marine
Monument designations and expansion within the Western Pacific Region
Attached to letter is an overview of Marine National Monuments in the
Western Pacific Region corresponding to the seven categories listed in
Executive Order 13792. Also included are maps of the Western Pacific
Region showing monuments and other fishery regulations established by
the WPREMC under the authority of the Magnuson Steven Act.

April 26, 2017

Letter to President Trump requesting removal of the monument fishing
provisions in the Marine National Monuments and summarizing monument
impacts.

Attachments include letters supporting the removal of the monument
fishing provisions from the Governors of Guam, CNMI and American
Samoa, and Congressman Bishop, Chair of the House Committee on
Natural Resources and Congresswoman Aumua Amata Coleman
Radewagen.

April 14, 207

Letter to President Obama expressing concern about the impacts of
expanding the Papahanaumokuakea Marine National Monument

December 1, 2016

Letter to President Obama expressing concern about the inadequate
implementation of the Marianas Trench, Rose Atoll and Pacific Remote
Islands Marine National Monuments.

December 1, 2016

Letter to President Obama providing options for the expansion of
Papahanaumokuidkea Marine National Monument, that would not involve
closing the entire US EEZ waters around the Northwestern Hawaiian
Islands

August 17, 2016

Letter to President Obama communicating a WPRFMC resolution on the
proposed expansion of the Papahanaumokuikea Marine National
Monument.

August 12, 2016

Letter to President Obama communicating concerns over Hawaii Senator
Brian Schatz proposal to expanded monument around the Northwestern
Hawaiian Islands

Tuly 14, 2016

Letter to President Obama expressing concerns about expanding the
Papahinaumokuakea Marine National Monument, which included an
information paper from the Council on the lack of fisheries conservation
benefits of an expanded monument

April 8,2016

10

Letter to President Bush from the WPRFMC expressing concerns that the
Marianas Trench Marine National Monument would contain an islands unit
comprising the top three islands of the Mariana Archipelago (Uracas,
Maug, and Asuncion) that are already protected under federal and
commonwealth law.

November 10, 2008
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Overview of Marine National Monuments in the US Pacific Islands’

() The requirements and original objectives of the Act, including the Act’s
requirement that reservations of land not exceed “the smallest area compatible with
the proper care and management of the objects to be protected”

e The four Pacific Islands MNMs encompass an area of 760 million acres and account for
98 percent of the monument area under review (Table 1). The largest of these four
monuments is the Papahanaumokuakea MNM, which has a total size of 373 million acres
or greater than twice the size of Texas.

e Additionally, the marine national monuments are 6.6 miles deep in the case of the
Marianas Trench MNM and average of 3 miles deep in the case of the expanded NWHI
monument.

¢ The fishing gear used by US vessels now banned from operating in the area reach to a
maximum depth of 400 meters, and do not even cast a shadow on the bottom where these
resources of historic and scientific interest are sparsely scattered.

Table 1. Size of the Marine National Monuments in the U.S. Pacific Islands.

uare Miles

Papahanaumokuakea MNM Total ' ' 372,847,360 acres 582,574 square miles
Papahanaumokuakea Original (Proclamation 8031) 89,467,520 acres 139,793 square miles
Papahanaumokuakea Expansion (Proclamation 9478) 283,379,840 acres 442,781 square miles

Pacific Remote Islands MNM Total ' ’ 316,920,929 acfes 495,189 square miles
Pacific Remote Islands Original (Proclamation 8336) 55,608,320 acres 86,888 square miles
Pacific Remote Islands Expansion (Proclamation 9173) 261,312,609 acres 408,301 square miles

Marianas Trench MNM (Préclamation 8335) S 60,938,240 acres 95,216 square miles

Rose Atoll MNM (Proclamation 8337) , : 8,608,640 acres 13,451 square miles

! Categories contained herein are within context of the April 26, 2017, Executive Order on the Review of Designations Under the
Antiquities Act



(i)

(iii)

(iv)

Whether designated lands are appropriately classified under the Act as “historic
landmarks, historic and prehistoric structures, [or] other objects of historic or
scientific interest”

Historic landmarks include a few WWII wrecks, whose locations in many cases have yet
to be identified.

The justification to close US waters to US fishermen with respect to “scientific interest”
of those waters is highly questionable, particularly with respect to highly migratory
species.

These marine monument areas are already studied and protected by other regulations and
marine protected area designations through the Magnuson-Stevens Act, US Wildlife
Refuge, etc.

The marine monument proclamations have never evaluated how the monument resources
of historic and scientific interest are contained within the smallest area compatible for
their “protection.”

The effects of a designation on the available uses of designated Federal lands,
including consideration of the multiple-use policy of section 102(a)(7) of the Federal
Land Policy and Management Act (43 U.S.C. 1701(a)(7), as well as the effects on the
available uses of Federal lands beyond the monument boundaries

Closes commercial fishing in 51 percent of the US exclusive economic in the US Pacific
Islands. Targeted species are highly migratory and fishermen need to be able to access
the fish when they are present within the US EEZ.

Papahanaumokuakea MNM and Pacific Remote Islands MNM fishing prohibitions have
economic impact to the Hawaii longline fishery according to the National Marine
Fisheries Service. These impacts are disproportionate to individual vessels that are
smaller and unable to travel far distances safely.

Pacific Remote Islands MNM closed fishing grounds to US purse seine vessels that
historically delivered tuna local canneries in American Samoa. One of American Samoa’s
two canneries ceased operations in December 2016 as a result of the reduced supply of
US caught tuna.

The Rose Atoll MNM permanently puts off limits valuable fishing grounds to the
American Samoa longline fishery. Since 2013, this fishery has been on the verge of
economic collapse.

The Marianas Trench MNM affects a domestic bottomfish fishery that supplied local and
export markets.

The effects of designation on the use and enjoyment of non-Federal lands within or
bevond monument boundaries

Displaces fishing effort into smaller areas of the US EEZ, concentrating fishing effort
into what is left of the EEZ and increasing gear conflict with smaller fishing vessels,
including recreational vessels.



e Displaces US fishing effort into the high seas, increasing safety risks and the costs of
operation (e.g., fuel, ice, time); and forcing US fishermen to compete with foreign fishing
fleets whose fuel costs are in some cases subsidized, e.g., China.

v) Concerns of state, tribal and local governments affected by a designation, including

the economic development and fiscal condition of affected States, tribes and
localities

e Affects indigenous fishing communities by permanently closing commercial fishing
opportunities in the ancestral waters of American Samoa, Hawaii, Guam and the CNMI.

¢ All of the monuments were controversial. Past and present Governors, legislators,
Congressional delegates, scientists, indigenous organizations and individuals, as well as
fishermen opposed the marine monuments in the US Pacific Islands.

(vi)  Availability of Federal Resources to Properly Manage Designated Areas

e USCG 14™ District has had no funding increases for decades for monitoring and
enforcement.

e USCQG patrols the monument areas only as resources permit, typically once quarterly.

(vii) Other Factors

e Fishery regulations implemented under the Magnuson-Stevens Fishery Conservation and
Management Act (MSA, see attached maps) are still in the US Code of Federal
Regulations and can again be used to sustainably manage the fisheries and ensure
conservation and management of protected species, habitat and ecosystems.

e The MSA fishery regulations are science-based and were developed through a transparent
process of public participation per the MSA and the National Environmental Policy Act.

e US imports 91 percent of its seafood, and the US fisheries being impacted by the marine
monuments, i.e., the Hawaii-based longline fleet, provides the United States with 80
percent of its domestic bigeye tuna, 50 percent of its domestic yellowfin and 50 percent
of its domestic swordfish®.

¢ Fishing is Hawaii’s #1 agriculture product with a landed value of $110 million. It
provides 50 percent of the seafood consumed in Hawaii.

» Eighty percent of the Hawaii longline catch remains in Hawaii; 20 percent is sent to the
US mainland; and about 2 percent is exported to Japan®.

* In American Samoa, 52 percent of the gross domestic product and the majority of the
private-sector employment are fisheries-related.

¢ Unnecessary and burdensome constraints to the fishing industry cause US fishermen to
want to leave this livelihood and hinder the new generation from joining it.

» There is no reason that sustainable fisheries cannot coexist with management measures
that respond to climate change threats.

> NMFS. 2015 Fisheries of the United States.
3 Loke M et al. Seafood Consumption and Supply Sources in Hawaii, 2000-2009. Marine Fisheries Review 74(4):47.






Key Pelagic Fishing Regulations

All Long line Vessels

e Longline gear must be marked

e Must carry and use dip nets, line clippers, bolt cutters
and other mitigation gear, and follow handling,
resuscitation, and release requirements for incidentally
hooked or entangled sea turtles and seabirds

e Federal permits and logbooks required

¢ Mandatory annual protected species workshops for all
vessel owners and operators

General Longline (Guam, CNMI and PRIA)

e Long line exclusion zone around Guam out to 50-100
nm from shore

Hawaii Longline

Limited entry fishery with a maximum of 164 vessels
Maximum vessel size 1 01 feet in length

Longline exclusion zones throughout the Hawaii Archipelago
out to 25-75 nm from shore

Mandatory notification to NMFS at least 72 hours (not
including weekends and federal holidays) before leaving port
to fish in the EEZ

e Shallow-set fishery
o Mandatory observer program with 100%
coverage
o Annual hard cap of 34 loggerhead and 26
leatherback sea turtle interactions
o Other gear requirements to minimize incidental
bycatch of sea turtles (circle hooks and

mackerel-type bait) and seabirds (either side-set
or use blue-dyed bait, strategically discard offal
and set at night)

e Deep-set fishery
o Mandatory observer program with 20%
coverage
o Follow shallow-set fishery seabird mitigation
requirements when fishing north of 23 deg. N

American Samoa

e Limited entry of vessels in four different size classes
for longline vessels

e Mandatory notification to NMFS at least 72 hours (not
including weekends and federal holidays) before
leaving port to fish in the EEZ

e Large pelagic vessel (>50 ft) exclusion out to zone 50
nm from shore

e Longline gear requirements to minimize sea turtle
interactions

Troll and Handline
* Federal permits and logbooks required when operating
in the PRIA






Key Regulations for Hawaii Archipelago

NWHI Bottomfish

Prohibits use of destructive fishing techniques: explosives,
poisons, trawl nets and bottom-set gillnets

NWHI EEZ split into two limited access systems - Mau and
Hoomalu Zones

Annual landing requirements for permit retention and
redistribution of permits based on historical participation
Mandatory participation in protected species workshop

Limit on maximum vessel length

Community Development Program reserves 20% of Mau Zone
permits for indigenous Hawaiian fishermen

Federal observer placement requirements

Annual catch limits would be required if the fishery reopens

Moratorium on commercial harvest of seamount groundfish at
Hancock Seamounts

MHI Bottomfish

Annual Catch Limits (ACL) for Deep-7 Bottomfish and non-
deep-7 bottomfish complexes

Non-Commercial Federal Permit and trip reporting
Non-commercial bag limits for deep-7 bottomfish species
Compliance with State of Hawaii Commercial Marine License
requirement (CML)

Trip Reporting

Annual vessel registry and markings

Prohibits use of destructive fishing techniques: explosives,
poisons, trawl nets and bottom-set gillnets

Coral Reef Fisheries

Special permit (permitting and reporting) for Potentially
Harvested Coral Reef Taxa and low use Marine Protected
Areas

Gear identification for traps

ACLs

Prohibitions (on live rock, poisons, explosives)

Crustaceans

Limited entry permit (including permit area 1 around NWHI,
which is a limited access permit)

Annual lobster harvest guideline (quota, would then become
ACL)

Gear restrictions (by trap or hand only)

Trap regulations (entry size, escape vents, max number of
traps, etc)

Monk seal protective measures

Closed seasons (Permit area 1 closed Jan-Jun; Permit area 2
closed May-Aug)

Closed areas (within 20 nm of Laysan, within the EEZ
landward of the 10 fm curve)

Harvest limitation Program (for Necker, Gardner, Maro and
NWHI)

Vessel monitoring system requirement

Daily catch report requirement

Precious Corals

Area restrictions (Westpac Bed refugia)

Spatial Management (Established, conditional beds and
exploratory area)

Gear restrictions (selective gear only)

Size restrictions (pink coral min height of 10 in; black coral
min height of 48 in or diameter of 1 inch)

permitting and reporting

Quotas (by established bed and species; and now ACLs)
Gold coral moratorium






Key Regulations for Mariana Archipelago

All Fisheries
¢ Annual Catch Limits
¢ Anchoring prohibited on Guam’s southern banks

Bottomfish
¢ Prohibits use of destructive fishing techniques: explosives, poisons, trawl nets and
bottom-set gillnets
e Prohibit vessels larger than 50 feet from targeting bottomfish with 50 nm around Guam
e Federal permits and reporting for large vessels

Coral Reef Fisheries
e Special permit (permitting and reporting) for Potentially Harvested Coral Reef Taxa and
low use Marine Protected Areas
e Prohibitions (on live rock, poisons, explosives)
¢ Gear identification for traps

Crustaceans
e Permit and reporting (for spiny, slipper, deepwater shrimp)
¢ Landing notifications

Precious corals
e Spatial management (Exploratory area)
¢ Permitting and reporting requirements
e Gear restrictions (selective gear only)
e Size restrictions (pink coral min height of 10 in., Black coral min height of 48 in or
diameter of 1 in.)
Gold coral moratorium
¢ Quotas (1000 kg for all MUS combined, except black corals)






Kev Regulations for American Samoa Archipelago

All Fisheries
e Annual Catch Limits
¢ No-take MPA within 12 nautical miles of Rose Atoll

Bottomfish
¢ Prohibits use of destructive fishing techniques: explosives, poisons, trawl nets and
bottom-set gillnets

Coral Reef Ecosystem
e Special permit (permitting and reporting) for Potentially Harvested Coral Reef Taxa and
low use Marine Protected Areas
e Prohibitions (on taking live rock, poisons, explosives)
o Gear identification for traps

Crustaceans
e Permit and reporting (for spiny, slipper, deepwater shrimp)
e Landing notifications

Precious Corals
e Spatial management (Exploratory area)
e Permitting and reporting requirements
o Gear restrictions (selective gear only)
e Size restrictions (pink coral min height of 10 in., Black coral min height of 48 in or
diameter of 1 in.)
¢ Gold coral moratorium
e Quotas (1000 kg for all MUS combined, except black corals)
























The Congress eventually conveyed unencumbered ownership for 0-3 nm surrounding
each of the 14 islands in the Northern Marianas in 2013. However, you excepted from transfer
those nearshore submerged lands surrounding the islands of Uracus, Maug and Asuncion until
such time as the CNMI Government agreed to manage the submerged lands under the guidelines
of the Presidential Proclamation that designated the Marianas Trench MNM.

In May of 2016, CNMI Governor Torres wrote to you expressing his disappointment with
the broken promises associated with the Marianas Trench MNM. He cited that economic
assurances were made based on a Pew-funded study that estimated that the monument would
result in $10 million per year in the direct spending and approximately $5 million per year in tax
revenue, plus the creation of 400 jobs. As Governor Torres stated, the CNMI has yet to receive
any of these benefits.

The establishment of the Rose Atoll MNM also came with promises of co-management
with the American Samoa government. This did not occur, and instead, NOAA superimposed the
Rose Atoll MNM area with a National Marine Sanctuary, creating several layers of duplicative
federal management. We believe it is important to recognize that the boundaries of the Rose
Atoll MNM were incongruently overlaid with the Council’s Large Vessel Prohibited Area
(LVPA). This amounted to the loss of approximately $240,000 per year to the American Samoa
longline fleet, which forced the Council to amend LVPA boundary regulations to make them
congruent with the Rose Atoll MNM boundaries and to prevent further economic losses.

Promises of increased enforcement were also common in the lead up to the creation of
the monuments in 2008 and during the Pacific Remote Islands MNM expansion in 2014.
However, this also has not been realized. The US Coast Guard and NOAA Office of Law
Enforcement have not received additional funds or assets to increase patrols of monuments in the
Western Pacific. While enforcement agencies have remained level-funded, we understand the
NMFS and the USFWS have been receiving $3 million per year for monument management. We'
question the utilization of these funds if the record shows that these agencies have failed to
finalize the monument management plans. It appears the only promises being fulfilled are those
associated with extended oversight by federal agencies associated with what we believe is
empire building in the US Pacific Islands Region. We remind you that, prior to monument
designation, these federal waters were already sustainably managed under existing law and
regulations such as the Magnuson-Stevens Fishery Conservation and Management Act and that
the local stakeholders play an important role in its management. With regards to marine
monuments in the Western Pacific, local stakeholders and governments have been assigned a
distant secondary role in managing waters that they have been managing for thousands of years.

The Pacific Remote Islands MNM expansion displaced sustainably-managed US fishing
vessels from US waters. For the US purse seine fleet, for example, this resulted in increased
reliance on fishing in the waters of Pacific Island countries. Access to fish in waters of these
countries comes at exorbitant costs (approximately $12,000 per fishing day). Although touted by
marine monument advocates as a fishery management tool, in reality monuments have little to no
conservation benefits for highly migratory fish stocks (e.g. tuna and billfish), and as such, cannot
be included in any stock assessment evaluating the condition of these stocks in our region.
Simply closing off vast areas of marine waters to pelagic fishing does nothing for highly mobile



species when displaced fishing effort is not addressed. We are mystified why the White House
believes removing US fishing vessels from US waters, without conservation benefits, is good for
US fisheries. These actions are having negative impacts on the American Samoa economy which
is dependent on fish processing for US seafood markets as its main private-sector industry. One
of the two canneries in American Samoa has announced a December 2016 closure — laying-off

800 employees.

We are very disappointed that these MINM’s have become nothing more than presidential
legacy paper parks that offer little conservation benefits to marine resources and have provided
no economic benefits to local communities. Further, marine monuments are examples of federal
overreach that are an affront to Pacific Island culture, traditions, and threaten the economic
stability of American Samoa, Guam, and CNMI.

Thank you for your attention to the concerns we have raised, and request you instruct
your administration to ensure that promises are fulfilled and that the monuments are properly
implemented and enforced.

Sincerely,

7
Ed Ebisui Jr.
Chair

Predeiddi Meld Bie

McGrew Rice istinna Lutu-Sanchez

Vice Chair Vice Chair

Hawaii Am. Samoa
@M""a)/ Kv\ %«A(e.

Michael Duenas . hn Gourle j

Vice Chair ice Chair

Guam -CNMI


















Resolution on Potential Impacts of Expanding the Papahdnaumokuikea Marine National Monument
to the Fisheries and Food Security of Hawai‘i and the Management of Fisheries
as Mandated by the Magnuson-Stevens Fishery Conservation and Management Act

Approved by the Western Pacific Regional Fishery Management Council on August 3, 2016

Whereas the Western Pacific Regional Fishery Management Council was established by Congress in 1976 through the
Fishery Conservation and Management Act, which is known today as the Magnuson-Stevens Act (MSA), to have authority
over fisheries in the Pacific Ocean seaward of the State of Hawai‘i, Territory of American Samoa, Territory of Guam,
Commonwealth of the Northern Mariana Islands (CNMI) and the Pacific Remote Island Areas and is comprised of 13
voting members of which 12 represent the local governments, fisheries and other stakeholders;

Whereas the Council and the National Marine Fisheries Service (NMFS) manage fish stocks throughout their range in
Hawai‘i under the Hawai'i Archipelago and Pacific Pelagic Fishery Ecosystem Plans, taking into account international
measures established by the Western and Central Pacific Fisheries Commission and Inter-American Tropical Tuna

Commission;

Whereas the Council has maintained sustainable fisheries and conserved resources through conventional fishery
management measures such as limited entry programs, spatial zoning, catch limits, observer programs, catch reporting,
protected species mitigation measures and gear modifications, and advanced satellite monitoring, such that NMFS has
recognized fisheries management in the U.S. Pacific Islands as a global model of sustainability in large part due to the
Western Pacific Regional Fishery Management Council;

Whereas the Council’s guiding principles include recognizing the importance of island cultures and traditional fishing
practices in managing fishery resources and fostering opportunities for participation, and, to that end, has conducted
research on indigenous fishing rights and established an Indigenous Fishing Rights Committee, an indigenous fishing
program, and regulations that reserved Northwestern Hawaiian Islands (NWHI) limited entry bottomfish fishing permits for
Native Hawaiian communities, among many other related actions:

Whereas the Council adheres to the MSA whose provisions are consistent with the United Nations Convention on the Law
of the Sea (UNCLOS), including Article 61, “The coastal State taking into account the best scientific evidence available to
it shall ensure through proper conservation and management measures that the maintenance of the living resources in
the exclusive economic zone is not endangered by over exploitation,” and Article 62, “The coastal State shall promote the
objective of optimum utilization of the living resources in the exclusive economic zone without prejudice to Article 61 and
further determine its capacity to harvest the living resources of the exclusive economic zone. When the coastal state does
not have the capacity to harvest the entire allowable catch, it shall ... give other States access to the surplus of the

allowable catch”;

Whereas the Council in 1991, utilizing the MSA process of public participation and best available science to address
potential interactions between Hawaiian monk seals and Hawai'i longline vessels, created the Protected Species Zone out
to 50 nautical miles around all of the NWHI, encompassing a 100-nautical-mile (nm) wide by 1,200 nm long area that
included all of the coral reef ecosystems, monk seal critical habitat, and seabird and sea turtle nesting sites in the NWH!:

Whereas the Antiquities Act of 1906 was used on June 15, 2006, by President George W. Bush to issue Proclamation
8031 to establish the 139,373 square-nautical-mile (nm) NWHI Marine National Monument (MNM, later renamed the
Papahanaumokuakea MNM), overlaying the Protected Species Zone and which, among other provisions, permanently
prohibits commercial, recreational and subsistence fishing that previously occurred in the NWHI, such as charter troll and
limited entry bottomfish and lobster fishing, as well as other commercial activities and access within the entire monument

area without authorization;

Whereas the Antiquities Act of 1906 “authorizes the President, in his discretion, to declare by public proclamation historic
landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated on lands
which are owned or controlled by the Government of the United States, and to reserve thereof parcels of land the limits of
which shall in all cases be confined to the smallest area compatible with the proper care and management of the objects

to be protected”;

Whereas the Antiquities Act does not require notice, public participation, environmental or socioeconomic analyses, or
Congressional oversight and allows the President to sidestep the Administrative Procedure Act and the National
Environmental Policy Act in designating national monuments;

Whereas the Antiquities Act was subsequently used to create and expand the Pacific Remote Islands MNM (490,343
square miles), the Marianas Trench MNM (96,714 square miles) and Rose Atoll (13,393 square miles), which with the
current Papahanaumokudkea MNM constitutes all of the nation’s MNMs and prohibits fishing in 30 percent of the U.S.



EEZ in the Western Pacific Region, while allowing fishing managed under the Council in some MNM areas that include
only submerged lands or permit customary exchange, whereas prior to the monument designation customary exchange

did not require a permit;

Whereas the Antiquities Act is now once again being invoked in a request to President Obama to expand the
Papahanaumokuakea MNM, and Senator Brian Schatz (D-Hawai'i) in June 2016 proposed the expansion encompass the
full extent of the exclusive economic zone (EEZ) around the NWHI north of 163 degree longitude;

Whereas the Council is concerned that the proposed monument expansion would increase the monument more than
fourfold to 582,578 square nm, i.e., equivalent to 60 percent of the EEZ around Hawai'i, 13 percent of the nation’s entire
EEZ and the size of the combined land masses of Oregon, Washington, California and Texas, and that this proposed area
may not be confined to the smallest area compatible with the proper care of the objects to be protected:;

Whereas the Council is concerned that the proposed expansion is not based on the best available scientific information
with regards to mitigating the effects of climate change and benefiting the conservation of pelagic fish, seabird, sea turtle
and marine mammal populations and coral reef and pelagic ecosystems and does not take into account protection of
pelagic fish and protected species populations and pelagic and coral reef ecosystems already required by the existing
Papahanaumokuakea MNM, the MSA and other existing laws;

Whereas the Council is concerned that the proposed expansion would harm commercial pelagic fisheries, especially the
Hawai'i longline fishery, by closing fishing grounds within the EEZ, making it likely that the fishery will become more
dependent on the high seas, where it must compete with foreign longline fleets and may have to fish further from Hawai'i
thus incurring additional costs, increased safety risks and a larger carbon footprint;

Whereas the Council is concerned that the proposed expanded monument would negatively affect the local seafood
markets, food security, economy and livelihoods of thousands who are employed in the fishing industry and associated
businesses in Hawai‘i and would increase the nation’s dependence on imported seafood:;

Whereas the Council is concerned that the proposed expansion does not take into account requirements to achieve
optimum yield from the sustainable US fisheries that are managed to prevent overfishing and consistent with
requirements of other applicable laws and statutes and would undermine the Council's ability to continue to manage
fisheries throughout their range and in an ecosystem-based manner;

Whereas the Council is concerned that the expanded monument is being promoted as full protection when, in fact, it
would not protect against coral bleaching and ocean acidification; would not protect migratory species throughout their
range; and would not have authority over military activities, the navigation of foreign vessels, overflight, the laying of
submarine cables and pipelines, and other internationally lawful uses of the sea under UNCLOS and customary

international law;

Whereas the Council takes to heart the words of Chief Justice William S. Richardson of the Hawai'i Supreme Court, who
emphasized at the Ho‘ohanohano | Na Kpuna Puwalu (Honor Our Ancestors Conference) that “traditional and customary
practices can only be recognized by the courts and by policymakers if the practices remain vibrant and healthy and
relevant to the lives of our people”;

Now, therefore, be it resolved that the Western Pacific Regional Fishery Management Council requests that United States
government address concerns presented herein related to potential monument expansion through a public, transparent,
deliberative, documented, and science-based process that includes projections regarding the management resources and
tools needed to effectively manage and administer an expanded monument and the technical, scientific, and
socioeconomic costs and benefits from monument expansion on marine resources, residents of Hawai‘i, and the Nation;
and that, if any designations are made in the marine environment under authorities such as the Antiquities Act of 19086,
that fisheries management in the U.S. exclusive economic zone continues to be developed, analyzed and implemented
through the public process of the Magnuson-Stevens Fishery Conservation and Management Act.

Be it further resolved that a copy of this resolution shall be sent to the President of the United States, the White House'’s
Council on Environmental Quality, Secretary of Commerce, Secretary of the Interior, Secretary of State, and other parties

as appropriate.

%4. /94 ‘7‘7,057/1/{. omank

Edwin Ebisui Jr. Kitty M. Simonds
Chair Executive Director
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Supporting Information.  For attachment to letter to Sen. Brian Schatz June 20, 2016

o The best available science does not indicate expanding the PMNM will strengthen an
ecosystem that sustains tuna, swordfish, sharks, seabirds, sea turtles and Hawaiian monk
seals. Tunas, swordfish, pelagic sharks, seabirds, some species of turtles are highly
migratory species which forage and spawn based upon a shifting system of gyres,
currents, winds and temperature gradients which the proposed monument expansion does
not address.

o Seabirds are associated with terrestrial habitats for breeding and nesting. The emergent
lands in the NWHI are already protected under the current monument.

e How does closing waters make fishing more productive? Scientific research has shown
that the movement of fish and other marine life in the Hawaiian Archipelago flows from
the Main Hawaiian Islands to the NWHI and not vice versa. According to scientific
research there is no evidence of spillover of larval or adult of species from the monument
of bottomfish, coral reef fish, and pelagic fish.

e Expanding the monument will reduce opportunities to understand this ecosystem and
would eliminate logbook and observer data collection from the Hawaii longline fishery.
Data collected from the fishery is the primary means by which we understand spatial
distribution, species composition, stock productivity, and trophic level dynamics of the
pelagic ecosystem,

e The only major fishing activity in the NWHI is the longline fishery. The other existing
activities—military activities, research and maritime transport—will not be impacted.
Eighty percent of the fish caught in Hawaii stays in Hawaii, and fish is the state’s number
1 primary production/ food production.

e How will removing longliners improve scientific research? What part of longline fishing
is impeding any research efforts within the proposed area of expansion?

* No studies have shown that coral larvae stay within the current monument, the proposed
expanded monument or even further. It depends on species. Some are brooders and some
are broadcast spawners. Larvae from broadcast spawners are drawn to the open ocean
where mortality is high. Once the planular larvae use up their energy reserve, the larva is
forced to settle. Without a suitable substrate to settle on the larva will die.

e The Coral Triangle is the center for coral diversity, not the Northwestern Hawaiian
Islands. Hawaii is not within the top ten hotpots for biodiversity protection. Further, there
are no endangered species of coral in Hawaii.

e How does designating greater expansion of the NWHI create a “vigorous carbon sink™?
Carbon sinks act on a basin scale without regard for political boundaries. Expansion will



also not protect against climate change. Studies show that terrestrial systems are the
major sink for CO;, generated by fossil fuels as compared to ocean systems.

Pushing out the longliners with likely cause these vessels to fish further offshore, and
increasing their carbon footprint.

Reefs in large marine protected areas (MPAs) such as in Papua New Guinea, the Great
Barrier Reef, and the Pacific Remote Island Areas were affected from recent coral
bleaching, which is a function of temperature. Other protected areas have not prevented
coral bleaching from occurring, such as Hanauma Bay and Molokini. MPAs of any size
do not prevent coral bleaching.

The expansion of the monument will add no protection for sunken warships, which have
sovereign protection under the Law of the Sea. The Japanese carriers and battleship sunk
at the Battle of Midway remain the property and concern of the Government of Japan.

The Austronesian Expansion into Southeast Asia and Oceania jumped off from Taiwan
about 40,000 to 60,000 years ago and progressed through the islands of Indonesia and the
major islands of New Guinea and the Solomon Islands, before taking the final leap into
Oceania where the descendants of these people became what are now the modern
Polynesians.

According to the Pele legend, the NWHI is an ancient pathway for native Hawaiians.
Even until modern times families with generational ties to Nihoa, Mokumanamana and
Mokupapapa made seasonal trips to the NWHI. Malama Honua, which began with a
navigation of the NWHI, is a modern voyage. The creation of the first monument eroded
the native indigenous right to access this area by requiring application for a permit and
limiting native practices while in the monument area. In fact, in the interim, that
generational practice may have ended because of the barrier created by the original
Papahanaumokuakea boundaries and regulations. The only barrier to native access to this
area is created by the monument. How is traditional indigenous practice preserved by
requiring the acquisition of a permit to access traditional areas?

Regarding enforcement, the implementation of other monuments in the Western Pacific
(NWHI, PRIAs, Mariana Trench) included language that increased enforcement would
occur, but this has not happened.

Based upon the track record of other US Pacific monuments, federal and private funding
resources have not been realized and management plans have not been completed. The
State of Hawaii has not received funding for their role as a co-manager. The notion that
private funding will make up for limited federal funding lacks precedent and would likely
be unsustainable.

Removing the Hawaii fishing vessels from the US EEZ around the NWHI would reduce
the ‘eyes on the water’ that provide additional monitoring of illegal foreign fishing.



Monument expansion would displace Hawaii longline vessels to the high seas where they
would face competition from foreign vessels and increased operating costs to access
fishing grounds farther from Hawaii.

The longer trips could reduce seafood quality for Hawaii consumers. Monument
expansion would displace small longline fishing vessels and concentrate them into the
EEZ around the main Hawaiian Islands.

The Hawaii longline fishery does not interact with monk seals. The original monument
boundary was based on a Council implemented longline protected species zone. This
closure was requested by longline fishermen who recognized their vulnerability to
longline interactions with monk seals

Further, there may be increased importation of fish from countries that have Illegal
Unreported and Unregulated (1UU) fishing such as China, and countries such as Thailand
and Indonesia which regularly use slaves in fishing operations. This also includes the
adulteration of tuna with Carbon monoxide to maintain the appearance of freshness.

Fishing is intrinsic to all of Hawaii’s cultures.
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grow these reefs are concentrated within the current boundaries of the PMNM, but research
taking place today strongly suggests that as juveniles, they spend much of their time beyond
those boundaries but within the proposed expansion area. Thus, by expanding the monument,
we protect both the corals and the marquee species they support: tuna, swordfish, sharks,
seabirds, sea turtles, and Hawaiian monk seals.

Expanding the PMNM will protect biodiversity, including undiscovered species and largely
undocumented ecosystems around sea mounts, ridges, and the deep ocean floor. The genetic
variation present in large populations of marine species holds the single best hope for adaptation
and resilience against ocean warming and acidification. Preserving this genetic diversity
depends on conservation, and scientists have established that the larger the scale of a marine
protected area, the greater its conservation effect. Additionally, the NWHI have one of the
world’s highest concentrations of unique species not found anywhere else on the globe. The
prevalence of these unique species provides a further warehouse of genetic diversity that can
support resilience and adaptation to climate change throughout the Pacific, and, potentially, the
world.

The expansion would directly combat climate change. In the same way that intact forests
sequester carbon, healthy ocean ecosystems provide a vigorous carbon sink that lowers the
amount of carbon dioxide in the atmosphere. Simply put, the best scientific data available
support the use of your authorities under the Antiquities Act to expand the PMNM.

The NWHI also contain cultural and historical sites that the current boundaries of the PMNM do
not fully protect. The upcoming 75" anniversary of the decisive Battle of Midway will draw
attention to the remains of the World War 11 era wrecks discovered and documented in this
region. Of the six major vessels lost by the American and Japanese navies in that battle,
however, only one full ship has been found—the U.S, carrier Yorktown—and it lies outside the
current boundaries of the PMNM. However, the search for three of the Japanese ships—the
Koga, Soryu, and Akagi—has narrowed, and archaeologists and scientists expect discoveries
outside the current boundaries of the PMNM. Thus, extending the PMNM’s boundaries would
protect not only the Yorkfown, but potentially many of the other lost ships, aircraft, and sailors
and marines from that significant battle, along with as yet undiscovered wrecks from other times.

Over and above their place in modern history, the NWHI also served Native Hawaiians as an
ancient pathway up and down the Hawaiian Archipelago—a pathway that they navigated for 400
to 500 years guided by careful observations of the stars, ocean currents, and marine life. Today,
this route connects Native Hawaiians to their cultural heritage of ocean exploration and
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stewardship, as demonstrated by the Polynesian Voyaging Society’s Malama Honua voyage
around the world.

Malama Honua started with a trip around the NWHI, where master navigators were able to help
apprentices hone their craft. The NWHI provide the ideal conditions to practice this traditional
art, and expanding the PMNM will help maintain the biological character of the NWHI that
traditional navigators rely on to find their way. Thus, the benefits to the ecology of the NWHI
also reinforce and strengthen its capacity to connect Native Hawaiians today to their cultural and
historic heritage.

Greater marine protection for the NWHI and its surrounding waters will protect their unique
ecology and their historical and cultural value, but this region also supports a variety of Hawai‘i
residents and businesses. I will not support an expansion proposal that does not adequately take
these interests into account. Recreational and subsistence fishing; cultural practices and ocean
sports; and commercial longline fisheries—these traditional and customary practices all depend
on access to and use of waters that currently lie outside the PMNM.,

Engagement by your Administration with Hawai‘i’s recreational, cultural, and commercial
stakeholders has identified their core concerns:

e Boundaries—the precise contours of where the PMNM would expand;

e Governance— PMNM co-trustee status for the Office of Hawaiian Affairs to give Native
Hawaiians additional authority to protect the cultural and historical assets within the
monument; and

e Resources—personnel and funding for research, exploration, management, educational
opportunities and enforcement.

Based on engagement with leaders from interested communities, I have the following
recommendations on how to address these concerns and to develop an expansion proposal that
can draw widespread public support.

Boundaries. Residents of Kaua‘i and Ni‘ihau have expressed a strong interest in maintaining
their longstanding culture of fishing, and I insist on their continued, unchanged access to fishing
grounds. In addition, Hawai‘i has a lengthy tradition of recreational and subsistence uses of the
ocean including fishing, diving, canoe paddling, and sailing. Moreover, Hawai‘i’s longline fleet
has fished in the Northwestern Hawaiian Islands for decades. The responsible and sustainable
practices of our longline fleet have resulted in Honolulu’s recognition as one of the nation’s ten
most productive fishing ports.
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Recommendation: Protect environmental, scientific, historical, and cultural assets by
expanding the regions of the PMNM west of 163° West Longitude PMNM out to the full
200 nautical miles of the U.S. Exclusive Economic Zone. This would increase the area
protected in the PMNM from 139,800 to 582,578 square miles.

Preserve recreational, subsistence, and commercial uses by excluding any expansion of
the current southeastern boundary of the PMNM east of 163° West Longitude towards
the Main Hawaiian Islands. The non-expansion area would include a particularly active
fishing spot near NOAA Weather Buoy 51101. I have enclosed a map which depicts the
recommended expansion.

Governance. The PMNM holds special significance for Native Hawaiians, and Governor David
Ige has requested that OHA become a co-trustee for the PMNM, along with the Department of
Commerce, the Department of the Interior, and the State of Hawai‘i. Ijoin him in making this
request because OHA’s enhanced status will provide Native Hawaiians with greater input into
the proper management of the monument to preserve and enhance its cultural and historical
significance.

Recommendation: Amend the PMNM governing documents to recognize OHA as a co-
trustee. Under Executive Order 8031, which established the PMNM, the co-trustees
maintain their respective jurisdictions and areas of expertise. As such, recognizing OHA
as a co-trustee will not alter or change the authority of any existing co-trustees, but,
instead, ensure that Native Hawaiian perspectives will have representation in
deliberations by a co-trustee with the appropriate jurisdiction.

Resources. Expanding the PMNM will create vast opportunities to better understand the unique
ecology of our Hawaiian Archipelago, but this can only occur if sufficient funding exists for
research, conservation, and management in an expanded PMNM.

Recommendation: The ambitious scale of this proposal has inspired interest from
government managers, philanthropic organizations, and individuals to support the
expansion. [ am confident this interest will grow into commitments if a concrete
proposal emerges supported by key stakeholders in Hawai‘i.

A thoughtful expansion of the PMNM will continue Hawai‘i’s long history of sustainable use of
the land and oceans into the future, and help ensure that we can give our children the legacy of a
healthy, vibrant Pacific Ocean. I hope you will consider this proposal, and if you agree that it
has merit, I respectfully request that you pursue a course of engagement, especially on Kaua'i
and on O‘ahu, which would allow the public an appropriate opportunity to provide written
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April 8,2016

The Honorable Barack H. Obama
President of the United States
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear Mr. President:

On behalf of the Western Pacific Regional Fishery Management Council (Council), we
are writing to you regarding a January 2016 request to expand the Papahdnaumokudkea Marine
National Monument (PMNM) around the Northwestern Hawaiian Islands (NWHI). This marine
protected area (MPA) was established in 2006 by President George W. Bush. At the time, NWHI
ecosystems had been managed under a suite of state and federal regulations and supported low-
impact, sustainable fisheries that supplied Hawaii with half of its local bottomfish and the
majority of its local lobster. '

The PMNM encompasses the NWHI—a string of islands and atolls stretching 1,200
nautical miles (nm) northwest of Kauai and Niihau. With a breadth of 100 nm and length of
1,200 nm, the PMNM is the world’s largest no-take MPA and accounts for virtually all of the
United States’ no-take MPAs. At approximately 138,000 square miles, the PMNM contains coral
reef ecosystems, deep benthic habitat, seamounts, the abyssal plain, and pelagic waters of the
NWHI. The boundaries of the PMNM mirror an existing protected species zone that was
established by the Council in 1991 and which prohibited longline fishing in the zone. Coupled
with the fishing exclusion areas established under the Magnuson-Stevens Fishery Conservation
and Management Act and other authorities, the Hawaii longline fishery is currently banned from
24 percent to 37 percent of the US exclusive economic zone (EEZ) around Hawaii. Eighty
percent of this fishery’s landings is consumed in Hawaii; this fishery also supplies the US
mainland with 80 percent of its domestic bigeye tuna and 50 percent of its domestic swordfish
and yellowfin tuna.

From Presidential actions within the last 10 years, approximately 28 percent of the US
EEZ in the US Pacific Islands Region has been established as Marine National Monuments
(MNM). Your Executive Order in 2014 to expand the Pacific Remote Islands MNM created the
world’s largest non-contiguous MPA. The significant percentage of US waters already
established as MPAs irt our jurisdiction far exceeds any other area of the US. Less than 1 percent
of state and federal waters combined in the other US regions are designated as no-take MPAs.

The cultural and economic importance of fisheries to Hawaii are unmatched elsewhere in
the Nation. I trust you have fond memories of local Hawaii seafood from your childhood and
from your recent visits and understand why Hawaii’s per capita seafood consumption is twice the

A Council Authorized by the Magnuson Fishery Conservations and Management Act of 1976
1164 BISHOP STREET * SUITE 1400 « HONOLULU « HAWAII 96813 USA » TELEPHONE (808) 522-8220 « FAX (808) 522-8226
www.wpcouncil.org '



national average. Healthy fisheries sustained indigenous Hawaiian communities for over 1,500
years, and fisheries continue to remain important today. Hawaii fisheries support subsistence,
non-commercial, charter, and commercial fishing activities, contributing to local food security
and supporting Hawaii’s tourism economy with fresh, sustainably caught seafood. Hawaii’s
commercial fisheries alone generate approximately $110-120 million annually in landed value,
which is multiplied several times over in the local seafood industry, supporting thousands of
direct and indirect jobs.

The best scientific information available indicates that the expansion of the PMNM will
not yield marine conservation benefits. The Council’s Scientific and Statistical Committee
(SSC), which is comprised of distinguished scientists, recently agreed on the following:

* Marine resources that occur in the NWHI and surrounding US EEZ are already protected
and subject to comprehensive management regulations and monitoring;

e Expanding the PMNM will not provide any additional conservation benefits for highly
mobile species such as tuna, billfish, sharks, sea turtles, and marine mammals that range
well beyond the US EEZ;

e Seabirds such as Laysan and black-footed albatross are already protected by a suite of
domestic and international mitigation measures that will not be augmented by boundary
expansion of the PMNM; and

» Expansion of the PMNM will result in negative socio-economic impacts to Hawaii
fisheries, Hawaii economy, and the Nation.

Expansion of the PMNM would adversely impact the Hawaii longline fishery, and
potentially small-scale troll and bottomfish vessels operating out of Kauai. Approximately 10
percent of the Hawaii longline fishing effort occurs in the US EEZ around the NWHI. If these
Hawaii vessels are forced to fish on the high seas, they face increased competition with foreign
vessels, lower catch rates, and higher operating costs. Based on reports from the US Coast Guard
and NOAA'’s Office of Law Enforcement, there are fleets of several nations that fish in close
proximity to the US EEZ around the Hawaii Archipelago. Negative impacts to Hawaii fisheries
affect the local seafood market, leading to increased reliance on foreign imports. It is estimated
that 30 percent of foreign imported seafood is caught by Illegal, Unregulated, and Unreported
fisheries. There are also concerns with foreign imported seafood in regards to labor practices and

food safety. :

The assertion that the expansion is warranted because large MPAs are important to
mitigating the impacts of climate change is unfounded, especially in regards to highly migratory
species as their locations and migratory patterns are expected to shift while the boundaries of
MPAs remain static. The creation of large MPAs does not reduce fishing effort; instead, it
concentrates that effort elsewhere, which arguably has more dire consequences. For example, the
creation of no-fishing areas in the high seas pocket areas of the Western and Central Pacific
Ocean was a failed experiment and did not reduce tuna catches, but merely redistributed them in
the EEZs of neighboring countries.

There are increasing calls for closing the high seas to fishing, even if fishing is monitored
and subject to international management measures adopted by regional fishery management
organizations. If the high seas are further restricted, coupled with increased loss of operational
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area in the US EEZ due to monument expansion, the sustainable, highly-monitored US fisheries
such as the Hawaii longline fishery face eminent demise, further exacerbating US reliance on
foreign seafood imports.

The US Pacific Islands region has already contributed a vast amount of waters to the
national MPA inventory and virtually all of the no-take MPA waters. The proposed expansion of
the PMNM contradicts Executive Order 12898 on Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations. Mr. President, as you know,
minorities account for two-thirds of Hawaii’s population. These waters are important as their
fishing grounds to support their sustenance, livelihoods and culture. Further expansion of MPAs
in our region would increase the existing disproportionate burden on people of the US Pacific
islands that rely on fish as their main renewable natural resource.

Executive Order 13158 on Marine Protected Areas encourages Federal agencies charged
with strengthening the Nation’s MPA network to avoid creating ineffective MPAs. The
Executive Order directs agencies to base management decisions on science-based prioritization
for the protection of marine areas, gaps in levels of protection currently afforded, economic
effects of management actions, scientific evaluation of the effectiveness of MPAs, among other
factors, in consultation with other agencies and the regional fishery management councils.

Because of the existing protections and management measures, the expansion of the
PMNM will not provide marine conservation benefits nor mitigate the impacts of climate
change. Expansion would, however, result in negative socio-economic impacts to Hawaii
fisheries and the local seafood market. Therefore, we respectfully ask that you not advance the
request to expand the PMNM., '

Enclosed is more information on Hawaii fisheries and existing protections in the NWHI.
We are available to discuss this letter and the information contained herein with you and
representatives of your administration at any time. Mahalo for your attention to this.

Sincerely,
NM h"i‘_. & /%/
ftty M [Simonds Edwin Ebisui Jr.
Executive Director Chair
Enclosures:
WPRFMC Information Paper
» SSC Member Affiliations

c/c: Hawaii US Congressional Delegation
Honorable David Y. Ige, Governor, State of Hawait
Honorable Ronald D. Kouchi, Hawaii State Senate, President
Honorable James K. Tokioka, Hawaii State Representative, Kauai
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The Pelagic FEP includes provisions to mitigate seabird and sea turtle interactions in the Hawaii
longline fishery, including hard caps for two sea turtle species. These mitigation measures have
reduced interactions by 90 percent and have been adopted in part by the Western and Central
Pacific Fisheries Commission and the Inter-American Tropical Tuna Commission. Shark finning
is prohibited, and vessels have been prohibited from operating within 50 nm around the NWHI
since 1991. Captains and crew attend annual mandatory workshop on protected species
mitigation training. The fishery is limited to 164 permitted vessels and a maximum vessel size of
101 feet in length. Vessels must maintain daily logbooks and reporting. Mandatory satellite-
based Vessel Monitoring Systems track all movement of vessels. Independent observers are
placed on 20 percent of the trips targeting tuna and 100 percent of the trips targeting swordfish
trips. Regulations also require the vessels and fishing gear to have identification marks. Hawaii
longline vessels are prohibited from operating in waters from 0 to 50 or 75 nm (depending on
location) around main Hawaiian Islands to protect small-scale troll and handline fisheries. All
landings are monitored shore-side. The fishery is carefully managed and strictly monitored,
resulting in what is believed to be the most environmentally responsible longline fishery in the
Pacific. Under the criteria and standards of the United Nation’s FAO Code of Conduct for
Responsible Fisheries, the Hawaii longline fishery scored very highly (94 percent), reflecting the
scope and effect of the current conservation and management program in place.

The Hawaii Archipelago FEP, in coordination with State of Hawaii regulations, protects coral
reef species, habitat and ecosystems; deep-water precious coral species, habitat and ecosystem;
commercially important crustacean species, habitat and ecosystems; and deep-water bottomfish
snappers, jacks and grouper species, habitat and ecosystems. The Hawaii Archipelago FEP
established a moratorium on the seamount groundfish complex at the Hancock Seamount in the
NWHI and established the area as an Ecosystem Management Area. The Hancock Seamount
armorhead was overfished by foreign fleets prior to the MSA and is the only federally managed
stock that is overfished in the Western Pacific Region. Fisheries under the Hawaii FEP operate
small vessels to troll, bottomfish, trap and engage in other fishing activities. They must comply
with requirements for a State of Hawaii Commercial Marine License, federal non-commercial
bottomfish permit, monthly reports (trip reports for bottomfish), annual catch limits, mandatory
vessel markings, species minimum size restrictions, seasonal restrictions (crustaceans, reef fish),
bag limits (crustaceans, reef fish, bottomfish), area restrictions and closures (harbors, Marine
Life Conservation Districts, Bottomfish Restricted Fishing Areas, the PMNM), gear restrictions
and specifications, and federal special use permit for potentially harvested coral reef taxa.

The Pelagic and Hawaii Archipelago FEPs identify essential fish habitat and habitat areas of
particular concern. Modified versions of both FEPs are scheduled to be published in 2016 that
will include enhanced ecosystem sections, including protected species and climate change.

The MSA recognizes the social, cultural and economic importance of fishing to Native
Hawaiians and supports traditional fishing and management practices and indigenous fishing
communities through the Community Demonstration Project Program, Community Development
Program, and Marine Education and Training Program.

A. Hawaiian Monk Seals

The Hawaiian monk seal is protected federally under the MMPA and ESA and is listed under the
State of Hawaii’s Endangered Species List. The Council in 1991 established the NWHI Protected

9









fishery. Total shark landings by the Hawaii longline fishery throughout its range of operation is
250,000 pounds a year.

Top predators play an important role in ecosystems by influencing prey behavior. In the PNMN,
this role is filled by sharks (primarily tiger sharks, galapagos sharks, grey reef sharks and
whitetip reef sharks) and large fishes (primarily giant trevally).'® Research on these species
shows tiger sharks as being the most wide-ranging top reef predator in PMNM waters, routinely
swimming hundreds of kilometers along the Hawaii Archipelago and into the open ocean. Grey
reef and Galapagos sharks occasionally cross the open ocean between islands but are generally
resident at a single island. None of these sharks are listed as threatened or endangered. On the
other hand, Galapagos sharks have been identified as a major threat to endangered Hawaiian
monk seals, attacking and killing pups at French Frigate Shoals.*® Tiger sharks feed heavily on
fledging albatross at East Island in the NWHI during late spring and early summer. 2!
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Median and 90% confidence intervals for the estimated historical stock dynamics of north Pacific blue shark
(Prionace glauca). Source: International Scientific Committee for Tuna and Tuna-like Species in the North
Pacific Ocean.

D. Whales

In the past decade, humpback whales have been found in the NWHI during the winter breeding
season.”* While the full extent of humpback whale habitat utilization in NWHI is unknown,
humpback whales are found in coastal areas (mainly in waters less than 200 meters deep) during
breeding season. The North Pacific population of humpback whales has exhibited recovery since
the cessation of commercial whaling, increasing over tenfold from approximately 1,200 to 1,400
individuals in 1966 to approximately 21,000 by 2006.> Consequently, NOAA Flsherles in 2015
proposed removing the Hawaii population of humpback whales from the ESA.** The final rule is
expected to be published in April 2016. The humpback whale will continue to be protected under
the Marine Mammal Protection Act (MMPA) and by the Hawaiian Islands Humpback Whale
National Marine Sanctuary.
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WESTERN PACIFIC REGIONAL FISHERY MANAGEMENT COUNCIL
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Dr. John Hampton
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Micronesian Archeological Research Services
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University of Guam
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BioDax Consulting Tahiti

Inter-American Tropical Tuna Commission
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November 10, 2008

President George W. Bush

The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

~ Dear Mr. President:

On behalf of the Western Pacific Fishery Management Council (“Council”), I would like
' to convey our recent deliberations on your Potential Marine Conservation Management
Areas or “Blue Legacy” initiative that could establish a national marine monument for
the three northernmost islands of the Commonwealth of the Northern Marianas
(“CNMTI”). The Council met recently in Honohilu for its 143™ Meeting and
- recommended that you be informed by letter of the following request:

The removal of all areas in the CNMI and the Marianas Trench to be considered
and/or designated as any federal marine conservation area as descrlbed in
President Bush’s August 25, 2008 memorandum

The Council also had a broader recommendation expfessing its concern with the scale of
the marine conservation areas being considered in the Western Pacific Region. This
recommendation provided as follows:

The Council appreciated that NOAA sent a representative to the Council
meeting to provide an overview of the assessment process; however, without any
defined proposal the Council is unable to provide substantive comments
regarding the impact of new Marine Conservation Areas. The Council was
concerned about the magnitude of areas being assessed and the potential impact
on the residents of CNMI, American Samoa, Guam and Hawaii for whom the
likely Marine Conservation Areas represent important cultural and natural
resources which they have sustainably managed for millennia. The Council
requests that your Administration provide a meaningful opportumty for the
residents of these areas to formally review arid comment upon any specific
Marine Conservation Areas and their associated proposed regulations prior to
their final designation, either via tlie NEPA process or through a public
comment period. The Council directed its staff to forward the comments of the
Council and the SSC on this issue to NOAA by October 26, 2008.

A Council Authorized by the Magnuson Fishery Conservation and Management Act of 1976
1164 BISHOP STREET » SUITE 1400 « HONOLULU « HAWAII 96813 USA « TELEPHONE (808) 522-8220 + FAX (808) 522-8226
www. wpcouncll org



We have also attached an edited summary of the extensive discussions from the
143" Council Meeting which provides more specifics on the Council’s views on the -
implementation of a national marine monument in the CNMI.

In particular, the Council remains deeply concerned that the impetus for a national
marine monument in the Marianas appears to be solely driven by an environmental non-
government organization, The Pew Environmental Group, with little indigenous support
for this initiative (see attached). The supporters of a national conservation area have tried
to associate the top three islands of the CNMI (Uracus, Maug, Asuncion) with the
Marianas Trench, which is over 500 miles to the south off the coast of Guam and has
little relevance to these islands. Moreover, while the biomass of fish and other marine
organisms is higher at these three islands due'to lower fishing pressure, they are not
biodiversity hotspots and indeed have less reef fish and coral species than the southern
islands-of the CNML. Further, there is no pressing need to provide additional measures of
federal protection for these islands since their distance from the southern CNMI makes
them accessible only to large ocean going vessels. The Marianas Trench itself needs no
protectlon given 1ts massive depth, Wthh has only been explored once in the last half
century, in 1960.

The CNMI, like many Pacific Island nations and territories, has a narrow
economic base, primarily tourism and fishing. Mainland US labor laws were imposed on
the CNMI, which has virtually destroyed a once thnvmg garment manufacturing sector,
leaving only tourism and fishing as viable economic alternatives. Tourism in the CNMI
has also been much reduced due to the economic downturn of the past year and is likely
to decline even more sharply due to the global collapse of confidence in the financial
sector and credit squeeze. :

The relatively large segment of the US EEZ around the CNMI has proven pelagic
(tuna and billfish) and bottomfish resources. The thiree northern islands are fishing
grounds for bottomfish vessels from Saipan, which target snappers and groupers on the
rocky-slope beyond the coral reefs. Moreover, the CNMI is developing its longline fleet
and an attractive feature for this fishery is the extensive north-south range of the US EEZ
around the islands. This means that the fishery can adjust its targeting seasonally to take
advantage of shifts in abundance between summer months fishing for tuna closer to
Saipan, and winter fishing in the north for swordfish and other cooler water species such
as albacore. The implementation of a monument will limit the fishing grounds available
- to both p’elagic and bottomfish fisheries. A

the wishes of the indigenous people of the CNMI. All levels of govemment from the
mayors of Saipan, Tinian, Rota and the Northern Islands, to the Legislature and the
Governor, as well as the representatives of the Carolinian Islanders on Saipan, have
uniformly rejected the establishment of any federal monument or sanctuary for Uracus,
- Maug and Asuncion. Further, Guam Congresswoman Madeline Bordallo, Chair of the
'House Subcommittee on Fisheries Oceans and Wildlife, and Guam Governor Felix



Camacho have both expressed opposition to the establishment of a marine monument or
other federal marine conservation designation. Ignoring their wishes and unilaterally
imposing a national marine monument.on CNMI through the Antiquities Act would make
a mockery of our democratic constitutional process. If there was popular support by the
indigenous people of the CNMI for a monument, then the Council would respect the
wishes of the local people. However, it is clear-that there is no popular groundswell
support for the monument and the Council is compelled to bring this to your attention.

Federal dollars would be better spent on improving enforcement of the US EEZ
~around Guam and the CNMI, which has abundant pelaglc resources and extensive reef
and shallow seamount habitat. Being located on the margins of Southeast Asia, with its
huge growing populations, these US waters provide a tempting target to unscrupulous
foreign fishing vessels, and a stronger US Coast Guard présence with more patrol assets
1is needed to safeguard these resources for the people of Guam and CNMI. The Council
. respectfully requests that you carefully consider the long term future of the CNMI, its
economy, and its people before taking away from them forever valuable and treasured
resources.

Slncerely

Joﬁmﬁ/

Sean Martin
‘Council Chair

cc¢:- President Elect, Honorable Barack H. Obama .
Vice President, Honorable Richard B. Cheney
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* 3| Letter from Representative Madeline Bordallo to James 24-Oct-08 |
Connaughton opposing monument ' :
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October 24, 2008
To whom it may concermn:
The following are spe01ﬁc comments made by members of the Western Pa01ﬁc Regional Flshery
Management Council. :

1.

A meaningful public comment period is necessary to truly ascertain public opinions — the
recent public “assessments” with no specific proposals made it impossible to give
meaningful comments on actions that are likely to have significant impacts on the |
residents of American Samoa, CNMI, Guam and Hawaii. Island residents should be
provided the opportunity to'comment on a fully developed proposal and implementing
regulations prior to any decision making. '

“Misstatements” by the Pew Foundation and others must be publicly corrected to allow
meaningful comments- numerous Pew documents, fliers, letters to the editor, university
studies and other media have been distributed throughout the Mariana Archipelago and -
elsewhere claiming to assess the benefits of implementing President Bush’s “legacy”.
These include the economic contribution of 8,000 new tourists to CNMI each year, $330
million in assorted revenues, 25 local hites for federal positions, 3 new Coast Guard
cutters, a spillover of increased biomass into open areas, significant research investments,
continued and unrestricted access by indigenous islanders, a new university education

' program, protection of the world’s most diverse marine ecosystem, worldwide acclalm,
“and the identification of new methods to save the world’s coral reefs. The public has also

been told that CNMI would regain authority over its submerged lands, would own and be

~ able to sell or lease marine drilling and oil rights, would have 1egal authority to make

management decisions regarding closed areas, and would be given a chance to review -
and approve the final proposal prior to its 1mplementat1on Given the administration’s -

repeated public avowals that no specific closed areas or management scenarios ‘have been

formulated to date, these statements can only be oral hyperbole designed to gain public -

- acceptance with no foundation or fact. Unless the administration can document their
~ veracity, it must clearly and publicly refute them so as to allow the public to commenton

the proposal (or lack of proposal) actually at hand. To fail to do s6 means that decision-

. makers will rely on uninformed comments which have been heavily influenced by NGOs

and special interest groups

The federal: government s role in and suppon for the Pew Foundatlon s publication .
entitled “The Deepest Ocean on Earth” (attached) claiming to provide the scientific basis
for creating marine consérvation areas must be publicly clarified - because this

. publication includes numerous NOAA photos andrelies heavily on apparently personal’
statements by NOAA 'scientists it appears to be (and has been cited as) a federal ‘
- pubhcatlon in support of the closures. In fact it mlsrepresents much of the current

scientific knowledge about these areas and contains numerous factual errors as well as
subjective opinions by scientists who were unlikely to have been authorized to represent

"NOAA or the admlnlstratlon

- The ex1st1ng comment t1me11ne is. too shon and should be extended— providing only six

days for the pubhc to comment after the public rneetmgs in the Marianas is highly



restrictive and clearly not designed to allow full consideration of the conditions and
desires of the island residents most likely to be directly affected.

' The existing decision timeline is too short and should be extended — the administration’s

~ commitment to making a decision prior to the end of its term is again indicative of a

process that is not designed to allow full consideration of the impacts on the island
residents most likely to be directly affected.

The AAntiquities Act should not be used as it circumvents the NEPA process — the
administration acknowledged using the Antiquities Act to establish the NWHI monument

‘because the NEPA process was taking “too long”. NEPA requires agencies to gather and

consider all available information on the human environment and to consider a range of
alternatives and their likely impacts on the environment prior to making a ﬁnal decision.
It also mandates opportunities for meanmgful pubhc comments on any proposed action
(and its analyses) and provides a public record of responses to those comments.

Ocean resources are especially impoitant to Pacific islanders and their practices, needs

~ and comments should be given paramount importance — closing off or restricting fishing

in up to one third of the CNMI as well as an unspecified area around Rose Atoll will
deprive the residents of the Mariana and American Samoa archipelagos of marine
resources upon which they have depended for millennia. Given the limited land areas
available ocean resources are especially important to Pacific islanders, and they are

 carefully utilized so as to ensure that they are there for future generations.

Areas under discussion represent important cultural resources and compelling reasons for
their federalization should be provided prior to any final decision — Rose Atoll'is the
location of the signing of the Deed of Cession and is very culturally important to the
people of American Samoa. Similarly the northernmost islands of the Mariana
Archipelago are considered to be held in trust for future generations of Chamorros and

. Carolinians.

The autonomy of the indigenous residents should be given paramount 1mportance by
decision-makers. These islands are the ancestral homes of Samoans, Chamorros,
Carolinians and Hawaiians and it is their knowledge and care that have kept their marine

~ areas in pristine condition. To unnecessarily remove them from any substantive role in

10.

the management of these marine resources, or to restrict their access to those resources,

would deny them their heritage and the contmued expressmn of their trad1t10nal practlcesv
and cultural values. :

The negatlve experiences of Native Hawaiians regarding the estabhshment
1mp1ementat10n and management of the NWHI monument should be c0n51dered and
avoided — although much has been made of the role.of Native Hawaiians in establishing
and managing the NWHI, with the exception of a few favored individuals, their

- participation has been non- substantlve Even the w1dely touted-“cultural access” to the-

NWHI is available to anyone using “Native Hawaiian practices”. There is no preferentlal



1.

12.
_ being considered largely because of their lack of voting representation in the Congress

13.

access for Native Hawaiians and few have been able to obtain permits or visit these

‘important ancestral islands (see attached letter).

Due to conflicting objectives and jurisdictions, multi-agency management has proven
difficult and any such approach should either be avoided or be explicit in the designation
of the objectives, jurisdictions and roles of each agency — Rose Atoll is already managed
by the Departments of Interior and Commerce, and the American Samoa Department of
Marine and Wildlife Resources and the PRIA are managed by both Interior and
Commerce. Similarly the NWHI monument is managed by Interior, Commerce and the
State of Hawaii. In no case has the management been smooth and wholly satisfactory to
the agencies or the public (including fishermen and NGOs).

The current perception that the Mariana archipelago, American Samoa and the PRIA are

must be addressed — island residents are well aware that similar closures in the Atlantic -
and Gulf of Mexico were dropped from consideration following vocal input from U.S.
senators for these areas and believe that their lack of representation has left them most
vulnerable to ongoing unilateral initiatives from Washington D.C. . As a result there is a
feeling that these arcas continue to be regarded as colonies of the United States which are
attended to only when they have somcthing to offer but whose needs and desires for
equal treatment are 1 gnored

‘New funds for the effective enforcement of closed areas around inhabited islands is

essential to any meaningful proposal which would restrict access — island residents have
an excellent record of voluntary compllance with existing local and federal fishing

, regulations. and are expected to respect any new restrictions. However foreign fishing

14.

15,

vessels are already known to fish illegally in U.S. waters around the Mariana
Archipelago. To restrict access by local residents without ensuring that foreign fishing 4
vessels are also kept out would only harm local: commumtlcs whlle making a mockery of

“any claims to the conservation or protection of these areas.

The admlmstratlon must acknowledge that thé Manana Trench is at its shallowest in the -

‘northemmost part of CNMI - “protecting” the deepest part of the ocean has been widely

touted as a benefit of creatlng a marine conservation area in the CNMI but this is not the
case. This perception must be corrected in order to allow meamngful public comments

The administration must acknowledge and respect the well-documented and wide
opposilion to marine conservation areas arourid CNMI that has been expressed by village

- mayors, the legislature, and the governor — in its flrst presentation the administration’s.

representatlves assured the pubhc that no new initiatives would take place without the

' agreement of the local government, however deSplte clear statements against new

measures the administration continues to send emissaries to CNMI and Guam to plead its
case and to hear from “the people”. If CNMI’s’ government is not to be-seen as

- representing its people; a local referendum should be held to accurately gau ge Where the
‘ majonty opinion hes ,



“16.

The factual and scientific basis of the necessity of marine conservation areas to conserve
or protect any specific areas must be well-documented and provided to the public and
decision-makers - The northern islands of the CNMI are-already designated and managed
by CNMI as sanctuary and fishing in the waters around CNMI is already monitored and
managed by the federal government using science-based and precautionary regulations
approved by the Secretary of Commerce as follows: No-take marine protected areas
around Rose Atoll in American Samoa as well as around Kingman Reef, Jarvis Island,
Howland Island, and Baker Island; case-by-case reviews and permits for all fishing of
coral reef associated species for which there is little available information; a limit on the
number and size of longline fishing vessels permitted to fish around-American Samoa;
requirements for all longline and small-boat pelagic fishermen to carry and use gear to
safely release sea turtles should they be accidentally hooked or entangled; a mandatory
protected species workshop that all longline vessel owners and operators must attend

- annually; a moratorium on the harvest of gold coral; prohibitions on fishing for

bottomfish using vessels large than 40 feet in length around Guam; and federal permitting
and reporting requlrements for pelagic, bottomfish and crustacean fishing around the .

.- PRIA. In addition, proposed rules have been published by NOAA that would: close areas

to bottomfish fishing around CNMI by vessels greater than 40 feet in length; implement

“federal permitting and reporting requirements for all CNMI-based commercial
“bottomfishirig vessels; and implement federal permitting and reporting requirements for

all vessels targeting deep-water shrimp or pelagic squid in U.S. EEZ waters of the
Western Pacific Region. Additional recommendations that have being processed by

- NOAA: would prohibit longline fishing within 30 miles of CNMI (it is already prohibited

~ within 20 miles of Guam) and prohibit pelagic purse seine fishing in all U.S. EEZ waters

around the Marianas Archipelago and withiin 75 miles of American Samoa. In addition,

. the region managed by the WPRFMC has had fewer stocks determined to be overﬁshed

17,

(one) or subJect to overﬁshlng (two) than any other reglon in the country.

There is no ev1dence of" overﬁshmg, degradatron of marine habitat or threats to protected
species or seabirds in these areas so this is cannot be a basis for further limiting fishing
within them. The Pew foundation and-others have also expressed concern over potential

 threats from global climate change and ocean acidification but the idea that closing these ‘

18,

areas would protect them from such 1mpacts is bizarre and needs to be rethought.

The antlclpated costs of 1mp1ement1ng new marine conservation areas must be prov1ded

_ to decision makers and the public — at a minimum effective 1mp1ementat10n will require

significant new outlays for monitoring and enforcement and a fully implemented program

s likely to include many- other costs. Both the public and decision makers must be
" informed as to these costs before any meaningful comments or well reasoned decisions
- can be made. This is espe01a11y mmportant in our current gloomy economic environment

- 19.

which requires that any potent1al new expendlture be carefully examined before being
undertaken

The existing Council process and associated federal fishing regulations must be described

-+ to the-public and decision makers — much of the public discussion by the Pew foundation

as well as the admlnlstratlon fails to acknowledge or describe the existing management



20.

21

process under the Magnuson-Stevens Fishery Conservation and Management Act,

leaving the impression that these areas are unmanaged and unmonitored. As described in
the act, this is a highly transparent and science-based process that explicitly includes
Pacific islanders in the decision making process, that provides multiple opportunities for
public review and comment, and that provides the final authority for the approval of
recommended fishing regulations to the Secretary of Commerce

The Western Pacific Regional Fishery Management Council (which has authority over
the offshore resources around the Marinas Archipelago, American Samoa and the PRIA)
has a policy for the establishment and management of MPAs which should be
acknowledged and respected — this policy includes the Council in development and

"consideration of new marine protected areas and requires explicit consideration of the

requirements, rights and pnv11egcs of the region’s native peoples and their traditional
fishing practices. ’

. The extent and impact of domestic fishing that oceurs in potential marine conservation

areas, as well as anticipated restrictions to this fishing, must be described in public and to
decision makers — existing regulations allow limited fishing around the Mariana
Archipelago, American Samoa and the PRIA. This fishing has been well documented by

' NOAA and provides much needed jobs, local economic production, tax revenues and,
perhaps most importantly, sustainable fishery products that have been harvested using

~environmentally friendly fishing technology. The loss of these benefits must be

22.

quantified and described to the public and decision makers in order to allow informed
comments and decision making, '

A compl.ete and objective analysis of the specific environmental, social and economic
impacts (both positive and negative) for directly affected communities should be
conducted and made available prior to any decision making — to fail to assess both the

~ costs and benefits before committing to such a major initiative would be irresponsible

23.

and indicative of political decision making that seeks to project a positive portrayal
wrthout regard to the actual results.

If areas around CNMI are to be closed to ﬁshlng, the residents and ﬁshlng community in .
particular should be compensated — although people in the continental U.S. may find
pleasure in the thought that these areas are being “protected™ , the cost of losing access to
these marine resources would largely be borne by the residents and fishermen of CNMI.

.These groups have little access to alternative resources and should be justly compensated

. for this permanent loss on an ongoing ba51s

.

No new closed areas or area restrictions should be 1mplemented in the Western Pacific

Region~ ex1st1ng management measures and processes are effectively protecting and
‘conserving the marine environment and the implementation of costly (or underfunded)
new initiatives is unnecessary. If any funds are available to protect this area, they should

be immediately applied to improving the enforcement of the U.S. EEZ boundanes against

“incursions by illegal forelgn fishing vessels.
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October 13,2008

President George'Bush
The White House
1600. Pennsylvania Avenue NW -

_ Washmgton D.C. 20500

- Dear President Bush-,

On behalf of the Aha Kiole Advisory Committee, of the State of Hawaii,
we strongly. oppose the establishment of a national marine monurnent in the
three islands north of Salpan in the Commonwealth of the Northern
Mariana Islands (CNMTI).

The Aha Kiole Advisory Committee was created when the Hawaii State
Legislature unanimously passed Senate Bill 1853, a Bill that created the
Aha Moku System — a natural resource ecosystem management process n
Hawai’I that integrates empirical knowledge into current land and ocedn:

-use policies. This Act was written by almost 100 Native Hawaiian ocean

and land resource practitioners representing the forty (40Q) traditional land
districts in the State of Hawaii., It encompasses all of the main Hawaiian

* Islands. Governor Lingle 31gned thls Bill mto law in June 200'7 thus

creatmg Act 212,

The Native Hawauan communmes have followed ‘the | progress of the Pew
Foundatron s attemipts to establish another national marine monument in

VCNMI with anger, trepidation, and despair.” These strong and passmnate

émotions are universally felt by Hawaiians whenever the word “
Papahanaumokuakea” is mentioned. This is the name your admmlstratlon
picked for our islands. - When you created the national marine monument of

‘the Northwest Hawaiian Islands, it 'was done without the participation of

the Native Hawaiian people. ‘Except for a handful of people, Hawaiians -
did not know that the Pew Foundation was planning to take three-fourths of -
Hawaiian lands and make it into a monument.. Hawaiians found out by

‘reading the newspaper after the fact —just like everyone else. But,.

Hawaiians are not “everyone else” "—they are the indigenous people of

- Hawaii and this monument was con51dered a “takmg” by the Bush
} ,Admmlstratlon

We ask that you not compound your grave mistake w1th Hawaii by creating
another monument in CNMI against the wishes of their people The . -
indigenous people of the Northern Marianas need protectjon for their
heritage. All of the elected officials of the Mariana’s, ‘including Governor’
Ben Fitial, Senate President Peter Reyes, Speaker of the House Armold .
Palacios and all four mayors of the CNMI emphaticallysaid “NO? to the

' - establishment of this monument, As leaders elected by the people 10
© represent them why- w1ll you not listen to- them'7

The Aha Ki ole is an Adwsory Commlttee estabhshed by Act 212 of the 2007 Hawau State Legnslature
- Leimana DaMate, Commumty Coordinator — Ph: 808 497~0800 Emall Lennand@fastnethl com



Aha Ki'ole Advisory Committee
Page Two -

" The actions of the Pew Foundation reflected by the actions of your Administration show
~ that there is no consideration for the indigenous people of CNMI —any more than there. -
was any consideration for the Native Hawaiians. Nat:ve people do not'have a voice with
you or your admm]stratron

~ Have you even reahzed that your actions have taken away a huge part ofthe Hawaiian
" culture and heritage, and now will take an mtegra] part of the CNMI culture away from
the native people — with no hope of ever getting this part of their heritage back? Another
pacificiisland culture forever.changed by the actions of a dlfferent culture too far away to
" even understand the ramifications of their actions. ‘

» The trust ofthe Hawaiian people n you and your admmlstratron as-well in the
. ‘Republican Party has been irrevocably broken by the taking of the Northwest Hawaiian
~ Islands. Youare breakmg the trust of the native peOple of the Northem Mananas

We urge you I’resrdent Bush, to please hsten to the people of CNMI = as you never

" listened to the Native Hawaiians. We will forever mourn the loss ‘of our north westemn .
‘islands.. Please do not. 1nﬂ]ct this heartbreak -and rage on another pacrﬁc cullure
Respeclfully yours

k/ z@/ ;(w Jﬂﬂ ﬂé
Vanda Hanakabhi, Chair . Les Kulo]io, Viee-Chair Trmq-thy Bailey '
© Kiole, Moloka’i o ‘Kiole, K‘ahoo]awe' ' Kiole, Maui

.wwj%ﬁﬂgw .» //g%/

© Winifred Basques - Hugh Lovell- ~ Charles Kapua
_ Kiole, Lana’i® ~ Kiole, Hawai’l ' Kiole, O’ahu

‘ Sharon Pomroy Ie: Bemamma
Kro]e, Kauva’i - . Kiole, Ni’ihau
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NWEALTH OF THE N ORTHERN MARIANA ISLANDS

BemgnoRFltlal o ' . - -  Timothy P. Villagomez
Govemer , o _ : » : ’ Lieutenant Govemor
VIACEREIFIED MaAIL -~ AP 9 d
PRHLRRED Mat | ~APR 2.9 2003

jeorge W. Bush |

stimonviealth of the

your Aidministration




I-xrst a.long history exists regarding ownership and management of submerged
lands around the Nonhern Manana Islands Arhcle IX of the CNMI Constlmnon

be govéfhed by the laWS of the CNMI For over 70 years since the; cstabhshmcnt ofa
_ Covenant between the CNW and the U.S., the Federal government and the CNMI have:
,engaged in. dlSCUSSIOﬂS reoardmg OWnCl’Shlp and management of these areas, and the

of thjs a:ea




In view of these considerations, - reSpectquy request that you tefrain from
desxonatmg any portion of the CNMI as a Marine Monument, Marine Semctuary, or
National Park, as requested by the people of the CNMI and evidenced in the enclosed
resolution and this. Ietter _ '

ncil-on Envitonmentat Quality
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;e People of the CNMThiave strong a

- “‘Constitution- a -elean environment,”such .that -proprietysho
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5 COMMONWEALTH OF THE NORTHERN MARIANA ISLAN

Benigno R. Fitial - Imothy P. Villagomez
‘Govemaor - Lientendnt Governor

HAR 19 2008

idinterest in our Cotmmonweslth,







THE - :
. - T . 2005 Misrket Stret, Suiie 1700 - 235575950
v PE EK/ ) Phifadelphia, PA 19105-7077 215.5) -
‘ \"';‘-‘\\\:\\ CHARITABLE YRUSTS ’ : ' ss ; i1 i b
1025 F Street NW, 9th Bloor 3
Washington, DT 20004-1409 202.5 %

s«fw*f.%;géwi;’ur,“:smrg

I December 20, 2007
The Honorable Benigno: Répeki Fitial :
Governor
‘Commeonwealth of the' Nonhum Martaha Islands
- Caller Box 10007, Capital Hill
+ Saipan, MP 96950

?Dear G‘Ovemor Fitial,

O \thk mﬁuncau Alaska tor the Pew Environment Group-on a project called Ocuan i
T.egacy. Although you and Ihave not yet had the- oppertunity to meet, Angelp Villagomez
dlld T had ooﬁee on August k6, 2007’ to-diseuss our Ocean Legacy idea with your Semm

:eodsy;é.tems.-wherg The lqng;f.te




outweigh the valueof potentlal shert-term. exlractwc uses. We-also needed to find political
jurisdictions with a capacity'and a histery of professional management and enforcement.

To date, we identified only four areas of the world that ieet these criteria: Auslralia’s
Coral Sea, New Zealand’s Kerrhadec Trench, the British Indian Ocean Territory of the
Chagos Islands, and the Exclusive Economic Zone around the northernmostthree of the
Nm’them Mariana Islands.

Several features attracted our interéstin thistegion of the Northern Mariana fslands. First,
it sits along the Marianas Trench, thie deepest place on the globe and demonstrably otie of
the wondets of the natu: al world. Second, there has to date been enly a minor amount of
legal fishing in the area; it is hea]thy and relatively free from poliution and-other direct °
human impacts: Third, thisaréa.is ‘important. enough that the. resxdents of ‘the Matiana

understand hom dzs us‘ answ i 3% S i
area is limited-and intevmiftent. Fifth, we- undurstand that 1t isa dréam ior all Chamonos
and:Carolinizns to soineday eqorthetn waters-and thereds.Jocal interést in
pmtwtmg them for:fliture: generatlonqras»par{ of your caltugal: hemtage

As T know ‘you are aware

; We have modelcd'»‘our thmkmg on thc 1ecen1 dbsmnatlon of the

spectium,

©importaneet

unierstanding that ex
mamtamm;, apart o:f Hawal 5

momtonng and enforcemen for these i 1cens of thc sea.

The rulés by which:monumeénts:dre: crcated atid- manaced arenot ﬁxed The NW Hawanan
Islands model syited: the-telrcumstance.s and-interests:of the 'Governer and pepple of



Hawai'i. If a Marine Monument »Were.;to.be designhated in the CNMI the resource
managemem undoubtedly would differ to reﬂect local wishes.

The restrictions adopted for the NW Hawaiian Islandb were put in place largely at the
request of state Office of Hawaiian Affairs and Native Hawaiian eldeis who honor and
revere the NW Hawaiian Islands and wanted access restricted. It was not somethi ng that
was imposed by the tederal government. As part of that agreement, a working g.group. of 15
Native Hawaiian cultural practitioners was established to help Monument staff review and
approve access and fishing petits.

The NWHI currently has a small: bottomﬁsh ﬁshery of eight vessels. Under the monumcm
des1gnat1on, thosc boats hava ﬁve itior June-

WVIGC A4 year, 1 Y ng g i
nearest inhabited: 1slands, Kaueu, makes greater use of the area dﬂ' ﬁcuit jUbt as 1t does for
thc northern islands which:are.over 300 nnles from Salpan

Fhe euonomlc oppoxtumues cjeqted tthUgh deslgnatxon of a }arne Mauanas I‘rcnch

Lemex wlnch in the case-6f the Marxana Islan o:u{d potcntxally umludc 1mormat1on on
the region’s biclogy, volcanism and features-of the world’s deepest trench. Tt could offera -
dramatic and informative new visitor vénue for S:upan in additional to- p1 owdmg
educational pr ograms for- restdenls :

. This one action
¥ conservauon A

orld cffectwcly puttmg, ?N Ion the' map glﬁballv Cnven its: dtstance from Salpan a
new CNMI monument would'be urlikely to-attract a large numbers of on-site visitors but
its demgnahon WQLlld be ‘a mabnei for attfactmg hxgh end “adventure” tourtsts Fe¢ or




noticed CNMI'to date but would notice that one of the 14 U.8. marine “parks” was located
there.. :

T'have visited your beautiful islands three: tirhes this year'to talk w1fh people and determine
local interest inthe idea-of a creating a *national park of the sea” in the northern islands.
After vur initial discussions with Senior Policy Advisor Ramond Maftias and Sccretary
Dela Crug, we decided it-was.important to spend more time assessing local interest in the
concept and fesolving any coneems before we. took your time dxscussmg this opportumty

While thiere retiiain many quesnons about-the concept, ‘which we are happy to address, the
“reaction of many commu ym&mbers with whom we have spoken about thisidea has

" heen generally favorable Angeélo-and? Took forward to continuing this dialeg and would
be pleased to-brief you at'yeur-convenience. We belisve that a fair look at the facts and

-of the potential s % benefits for Saipan ard the CommonWealth will
contimue to generate broad support local by,

 We Took ‘rorward 1o talkmg with you and prov;dmg you with any mformatmn you might
-heed. . .

S mcerely,







AR
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Assessment c/o Council on Environmental Quality
722 Jackson Place

Washington, D.C., 20503

oceans@ceq.eop.qov

N'ome: Dr. Judith P. Guthertz, Assistant Mojority Leader, Guam L‘egislotore :

Comments:  As a former member (1998-2001) and Chair {2001-2003) of the Western
Pacific Fisheries Management Council, | am very familiar with the area being
considered for designation as a Marine Conservo'non Monogemen’r Area. lam
strongly opposed to such designation.

GUom is a non-self governing territory and is on the list of the remaining 16 such areas
under the United Nations. Each year our State Department reports To the United
Nations on what the United States is doing to bring Guam to self-govermnment.

With this status, it would be unethical and imperialistic for the United States to place -
Guam's waters under a conservation regime without the approval of the people it is
entrusted with leodmg to self-determination and self—governmemL The United States
'should be in the process of Tronsferrmg authority and governance to the people of
Guom not 1oklng authority away. from the locol governmemL

The Indigenous People of Guam hove been fishing in ’rhose waters for dbomL 4,000-years
and have not damaged the natural resources. lf onyone is over—flshmg the areaq, it
would be foreign fishing interests.

Itis an insult to all residents of Guam and the CNMI to 1oke an action ossumlng that
1hey cannot govern fhemselves : :

if PresidemL Bush sincerely wom‘s a legacy, he should have taken steps to further the -

'developmenf‘of self- determination and self—government foi’Gudm He has done.
~absolutely nothing for the past eightyears. He should be ashamed of himself. His father
made a grand statement near the end of his term in favor of s'rotehood for Puer’ro RlCO
. ifthatis what the people of Puer’ro cho desired. - ’

President Bush still hos hme to moke a sxmllor com‘nbuhon and establish a Iegocy in this
regard . He could announce that the United States Govermnment will occep’r whichever
political status option is desired by the Chomorro people as expressed ina Um’red
Nations observed plebiscite.

H,Jlus;r looking at a map in an office inside the beltway and dredming of a “Blue Legocy"
isa ridiculous exercise in imperialism. If the people of Guam-and the CNM!I desire such



a designation, they. will be sure to let you know. Unfil then, please fesist the temptation
to interfere in our business.

Senseramente:
Signed

Judith P. Guthertz
Senator '
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Octoher 24, 2008

Assessment
u’i} Couneil on an:r\mm..ntd] Quakity

deSh!ﬁLIuﬂ D.C. 2'\’}3{!)

Drear Council Members,

-':;-.ami:m As a restdent of Guany, one of the indigenous Chamorus of Gussi and the
Mearitime, Milbtary: Marisnas Islands and an elecied reprezentmtive of the prople of Guam
aren snck oy seeving in the Guam legisleture, [ sirowgly oppose ey efforty by the
Affiuie Prosident vr federal entities to establish Marine Frotected Areas. Marine
Conservation dreas, Mavine Conservarion Management Aveas, or o Moving
Netional Masument in the tusive Economic Zone of Guam and the
Martenus he Moricoway Trereh ond islands under the
Conmmorn thern Marlases londs goverament profection;

th of the N

R L‘muw :

Nitiorial Rescurces, ay-mey be recownmernied r&pazmz fo ke Presidemt’s memorandin af
Infrestmcture znd Augest 23, 208, 1o be tf,&-mf}flﬁ‘f:td _,nw,s’n.fuuf e FR""'&-HHF’E {}rasr of r&e
Culbumd Aifalis " Fresident of the United i"ufEs av prrsuant to the Antignities Aot

The F'rcs:d:.,m tgsued & nlx,nmmndum on. August. 13, 2008, direciing the
Secretury of Defense, the Sece: ary  of ths 3!1,‘,1,,& the Sm;'ct'u"g of

el .
: -lum::li:u;:lm o - Commerce, and ﬂre Chagrman of the Conneill On Enviconmental Gualify #p
Howatand Secimity fﬂh&@ﬂ‘i the vig ey of territorigl governenents, Jucal governments on ihe -

reesed avifon by the United States o the federd

smvemmf:m aver spwﬂh; aréas of the Parific.

in 'M]KFHSE' ter thit dirfcm-e, E]m ts an offigisl stam,mu.m L\.p]'L:S"ﬂ" T
i position or behaliof the peop + of Guan 1o such action in thc ACOpE

and manner being pmpamﬂ by thie President,

1, Gl
nﬁd Omnﬂmc Affsitrs

A. Establi ‘hmmt of 4 Morine Conscrvaiion Manﬂguumt Axen while
sltowing military activity on the seale cur rently being condu e na
preservation. ar mnseﬂ'mtifm beneﬁt lu l]u; pwp]le of the .Mfﬂrmuus, the
bﬁin:d Staa“res, 0t - her subject these rare
p.cﬁfcs the mmmwatmn

Eir:vclopmem of ‘~quar% or Cﬁnservaam; M-anagemum Areq mﬂ rcwmct ~
the- mdl Bﬂmls pe@’we : : ral, .

_;any ey i‘he 1. S mﬂaﬁw tnits @perﬁwm*: in the samye an:n whmh Lurmllﬂ

a4 W bo[edad Awe, Suite 101, Haghtta, Guam 96910 ‘
Tl {h"]é}4“"‘i~{4hBN) 1936 - Pax: (671) 734738 - Bl senbenpBpiram, et




Lemes i Cowneil an Fnvironmersal Cualiny
Detober 26, 3008
Pape 2

: ! :‘mm_l UE ﬂl; laidud 3_31:1 writess ol (.ruurﬂ :mﬁ
the Marianas. This massive bulidup of miifitary activity
doring peacetime s the lacgest ever in the history of the U
be in fufl force by 2012, {The Esivirormenta) Impact Stajerne:
sondvicted on ihis buildup Uf meil#ary andd '\Ll[‘lHlll aunv ;
completed i in Saring ol 2004

S I]'L‘L‘:’W“’f H{:m‘ﬂ‘
i:ﬁ 50 Ikdtln_d - he

r(
"_‘v

fn addition fo currend and propusad massive melilgry activiy, Guem wd he Marianas
Isfands continue 1x be subjected w conmaminated milizary dump sites which have not
beep cleaned since V‘ME continge fe sufisr as downwiniders the figher insidences of
canger and other offects rad d.[rm feom nucienr borabing of i Maeshsd] Tslands,
and confinug @ be .hmui to environmental demage and llness us a J.'{’zllfl of the
washing of nuelear-o i m;,a,ci qh;p» il Clusin, Environmental poliey for this
cergen) sl EDClUdl? RTINS LT : IE‘L:(J'I CLEFTR Rt stk nhmmz([ [j_ll]hu’\r' .;L‘L'L‘][jr:‘-,

;-me:,k in wenters inemedistely
3:1., lhui Lhr du‘mwtmz of the

it ‘*»l.iluzn

m}dn;, ﬂf ll._. ; hnﬂu :ami ﬁ*ut?e'rs h\ ‘ffw

dtmii in his memmmtdu‘- m af x‘&'uumi l’.{fU‘»‘ :;Eimf;;tcd w]l ﬂg@r’nti‘e 1o {;{mm' tLr

-JmE *mdi icn;at gm'uuum.nh und ut?ur, i mmn,stm,
Asties, 01 the udﬂsz;bilﬁv DI prc: vidite additipna] protection and eanapement if
bistoric or solentific interest wt these ]5Ji1nds coral veuls, geologic ﬁ,axnms @il
surroumding marine waters. However, mdthoegh the Maianas Trench lies within 60
miles from Guam and the northern Marianas Istands lie within: the same archipefage
a8 Guam, none of the spencles directed to nxpmnd ~isdugding the Sx,cn,tqn' o
Biésfense, qCFTEHf'd of int@nm HBevretury of C

“paneree, and Chaititan of the Counci)
af Enwmmnrm = imve mliciicd che mpun m‘ the people of (Juam o e

‘Em'u’m:imenhd Quﬂht}' lu mbwd {']us rfprcscn ative txpxcaz_v_d m thnsc i a&imdzﬂm:
that. tbea*e Was 10 Pfﬂjmt o cxph:m. buz thm he was’ cmw ther

i the t:;wa ﬂ‘\ hmcm Bf a pru;nrv& ’fi‘: rl‘r';e apes,

’»txgiudz;d frﬂm ar madg a1 :::xu.pi



Teter o Councd] en Environmental Quedity
Octaber 26, 208

Pags 3

for example, local Uishing activities, The process desies the cppoctanity of (he people

ol Cromen and 1ht‘ Mariznas Islands 10 adequately comment of [0 cven he nofified of

the [Lr}r\{w"l somseovation arcss. and i eflier tobs therm on the wve of @ pesideniial
clectdon frnm Basing inpur mfn this weatter. :

<o Ia 'iddltlﬁn to the négative hnpact on fishing and seeess fo other natural
ources by the pwp!e meu T (.u.xn‘t ‘lﬂdf 1he i'.lﬂlti‘ -".Tar'imms; Tsl;us.ds‘

i's nf <Jm|m lll-r: ("h.unurru»,, as nuﬂmwi i Ihc Umtw_[
Jlr’il.wﬂ ﬂfft ¢ Rights of Indigenous Peoples.

While the President snd Ferern) s
ant seiemlific interest in the arens

ieg Lot ﬂ:a .i:t::q:c:vf‘tumtﬁ; Gl ke a-fbjw.;-t;f: of historic
e Btates™,

incduding the excepiioral and dnmw -"nH»L“fmn W Iarine iJn: aud mbmn i the
.D‘li‘iflm’: weakers 4mund lht‘.. Lwnhcm \'l:xr]ﬂht 1~1I<md\. LLns,l ﬂu- Moarianas Tronely the

mlc of Craam and the
W W or ingreased
~Ths il slso
l-lr l e mﬂm.t ecuiiies

7 a,\x.;-.pl wsih. ern
] yEj ‘hﬂmg, rurism and other ev
tion m aL‘CL'rS.: g ihvese apcans.

excoptio

& 3 TErey ;
mrf;ni: U Lese, 0y UJ Mn,hhonal and uomj'ﬂ‘ftm] i! Hm

SOUCEs; and U) Gppoctisg chendific study,. Thas, i'hﬁ..» er;

- BEuvironmenial Quﬂn; alicited a kst of the cuer el |
th: area ;{rﬂm the: Du)pfr_' it thie Tisheoman™s Co- op mecting.

,:nmﬂiée
eresls In

Chamerros have & tight to use ';md benelt of the nistorel resources of the region fnwdl im
oder 1o sustain their unique snd indigencus calture nuist have contipued stewardship
af #ny ﬂtﬁmmumﬂ selentitic, or uther c\p[umtmn ot msz of the resomrces in ﬂm
FREEOA.

0. Further taking of land and waters of Guam withowt consent iz ey
eontrary to the vight of the peaple of Guam fo self determi '
fisgiste i this regard by ile colenial LT g.menm of the Ummﬂ .Esrsgm;q;-.g,_

tamd, by the Unired
& Tight 1o welf
d Wations list of 16
This futiher iaking of the
Thitrars 111@ rakmg of tbe ] d on Guam by the military ang
wires” cnm.u'nt nf the pevple of Guam. Guam has ol yet had ihe uppor‘unmr
resourees, or political status o stiidly or develop the rezaurces in the reglon, and this
Turther restriction of the enerey, fshing, fourise and other econotmie benefis for the

1 1csbj@ca' mﬂm csmlrlishmcn‘l uf aﬁv 'ri’_*s'trif‘ r;i\'r Area oft tl:us 'mlr.r ut




Letter to Comredl on Epvironmenial Qusiity
QOciober 26, 2008
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1% l;md cxnmnmlu Fom zcoess (o these areas dLl'l‘iLlL‘-,’ interderes with dielr abibity o be

practlees thal deo not suppert sustainable wse, or n,sapnmsihi;e eonservation and
MADNEEICH PRIINICS. : '

. arianas Fishing Community s not the canse of the degradation of high seas fish
stocksor the dastrectivn of eriticst manne habitat;

. G (‘-nmmunit} whaleheaﬂ‘*di*' &Lppmft’s»tim &
rce;xme as. '.":Stdﬂhshﬂl e the 118 '
Conservation and Managemert A,

: Pnsr’-«{} Heme
c!osul Areng wh». ’h\-’ L'argm’ {307} seal Eshimg
thias protecting ssamovnts front industeiatize «
eh adversely impacts the marine habitat,

soRTee C).'[I"it:‘[ion to include anchor 5

Sincgrely,

et Cangrsiswar*m Mzdelem— £, Bordelld ‘ ‘ -
- Covemer Felix Camathu . ’
Speakes, 257 Guam Legislatitre




Commonuwealth of the Northern Martana Islands

Office of the Mayor
The Northern Islands Mumapahty

P.O. Box 502859 CK -
Saipan, MP 96950
Tel. (670) 234-7392 or 6720
Fax: {670} 233-6466
E-mail: mayor@northernislarids.net
Website: wuwav.northernislands.net

VALENTIN [. TAISAKAN
"Mayor of the Northern Islands

June 6,2008

President George W. Bush

The White House .

1600- Pennsylvama Avenue N W
Washington, D. C. 20500 -

RE; Demgnatlon of a Marine Natlonal Monument
in the Commonwealth of'the Northern Mariana Islands

Dear Presndent Bush"

1 am Valcntm [. Taisakan, Mayor of the 1slands Horth of Salpan (Noithern
Islands). 1 am. writing to convey tmy concern over the proposed National Marine
Monument that the Pew ‘Charitable Trust (PEW) is -actively promoting for its .
estdbhshment in the waters of the Commonwealth of the Northern Mariana Islands
(CNMI). ‘

Itis my understanding through PEW’s presentatlon that you Mr PrcSIdcnt by the
power and authority given to you by the American Anthmnes Act of 1909, can designate '
the watérs surrounding the' islarids of Uracus, Muag and Asuncion asa. National Marine

* Monument (NMM); and without the need of consultation with the people-of the CNMI.
The propose site of the NMM covers an aréa over 115, 000 square miles of our nofthetn-
mostpart of the islands north of Saipan. It is expected that by the ‘end of your term in
office, you will ‘daclare and designate these witers as a National Marine Monument,

Mrt. President, it took the Nomthwestern Hawalian Islanids Manne National.
Monument ‘about. six {6) years for it to be declared 4 Marine National Monument; and
that was the time period given the people of the-State of Hawaii and the native Hawaiians
to be educated about that project. As I understand it, a referendum was not conducted to
show whether the madjority of the people of the State: of Hawaii and/or the native
Hawaiians -supported. the -establishment of the. Northwestern ‘Hawaifan Islands Marine
National Monument. However, the. fact of the matter is: that the people of the State. of
Hawaii and the native Hawaiians were given six (6) years to be educated and the
opportumty to know and undcrstand more about the:project. -



Mr. President, it is only fair that you allow and give the people of the Northern
Mariana Islands the same time period given the people of the State of Hawaii to study the
negative and positive effect of having to designate a permanent National Maring
Monument within the CNMI waters. It is very important for us to clearly understand how
this project will affect our fisheries and ocean Tesources, tourism and other economic
opportunities; and the culture vaiues and tradition of person of Northern Mananas
Descent.

M. Presndent ‘the economy, needs and priority of the pcople of the State of
Hawaii and the native Hawaiian are- different from that of the CNML Their economy and
livelihood are much better; and their standard: of living meets that of the U.S. mainland.
We are.not. The CNMI’s-economy has for the longest time-at its worst; and has yet to hit
the bottom floor of our Marianas” Trench — the déepest ocean in the world. Unlike the
State of Hawaii, the U, S. ‘mainland and other territories, thé CNMI have a long way in
Amectmg the U.S. standard of living. The proposed site representmg an area of about
115,000 square miles of CNMI’s waters can. provides the revenue resources the CNMI
needs to support and enhanee the livelibiood of. our people, and hopetully, we may be able
to meet the U. S. standard of living. .

Mr. President, we respect the power and authority given to you by the American
Antiquities Act of 1906, however, to declare and designate a National Marine Monument,
which covers an area over 115,000 square tiles of waters surfounding the islands of
Uracus, Maug and Asuncion in the northem~most part of the. islands north of Saipan,

‘without consultation with the people of the CommonWealth of the Northern Mariana =

Islands is not i good.standing and spirit-of the ! :
The Cavenant to estahhsh a Commonwealth of the Northern Marlana Islands in

'relatlonshlp For example under the Artlcle I Sectlon 105 of the Covenant it reads in
part as follow: “In order to-respect the ‘right of - self—govermnent goaranteed by this
Covenant the United States agrees to limit the exercise of that authority so that the
fundamental provisions of fhis’ Covenant, namély Article 1, I and HI and Sections 501
and 805, may be modified.only with the consent of the Governmerit of the United States
and the Government of the Northern Mariana Islands” The American Antiquities Act of
1909 is not khown tous but only recently through “PEW.” ‘It‘is.onily fair that the United
States honored that provision (Section 105) and allow for consultation on this important
issue through Section 902 of Article IX: of the Covenant, -

Mr. President, on behalf of the people. of the Northem Islands. and the
Commonwealth, I humbly ask and beg for your understanding and consideration to allow
us, the people of the Commonwealth of the Northern Islands, ample time to seriously
study the possible effect of the propose National Marine Monuiiient with hope that you,
call for consultation with the CNMI through the Govenant Section 902 T: alk.

Thank you Si Yuus Maase and Olomwaay Mr. President.

Sincerely,

Ma por of Noriherri Tslarids



ce:

Carlos M. Gutierrez, Secretary of Commerce

Dirk Kempthrone. Secretary of Intetior

Benigno R. Fitial, Governor, CNMI

Pete P. Reyes, President, CNMI‘Senate

Arnold 1. Palacios, Speaker, CNMI House of Representative
Juan B. Tudela, Mayor‘of Saipan.

Jpseph S. Inos, Mayor-of Rota

‘Jose. San Nicolas, Mayor of Tinian

Ramon I. Tebuteb, Chairman, Saipan & Northern Islands’ ch1slat1ve Deleganon
Antonia E. Tudela, Chaitperson, Saipan & Northern Islands Municipal Council
Joshua Reichart, Pew Charitable Trusts






(.OMMONWbALl H OF THL NORTHERN MARIANA lSLANDS
OFFICE OF THE MAYOR
Miuinicipality of Salpan
Afetna Square, San-Antonio

JUAN BORJA TUDELA
Mayor of Saipan

VIA CERTIFIED MAIL

President George W. Bush: .. 9Juie2008 .
The White:House ’ . '

1600 Pennsylvama Avenue N. W

' Washmgton, DiC. 20500 .

- - RE: Designation of a Mannc Naflonal Monument in the Commonwealth of the '
Northern Mariana Islands :

Dear President Bush:

I am wmmg to convcy iy sefious concerm regardmg the proposéd National Marine
Monument that is being promotcd by ‘the. Pew Charitable Trusts (“Pew”): in. the
Commonwealth of the Norﬂmm Mariana Islands (“CNMI”) If ‘designated, the National .
Marine Monument would.convett over one third. of the entire: Commonwealthi’s 200— . -
‘mile Exclusivé Economic Zone, into. a marine preserve managed by th& National Manne
Sanctuary Prograin under. NOAA/NOS

Based. 0D mmany Gominents have received:from: my constituents.on Sajpan, I feel that the
1oss of extractive. privileges of natural -resources in over 115, 080 ‘square miles of water -
surrounding ‘our-northern-most Islarids of Uracts, Maug and Asuncion far outweigh any. -
“benefits being touted by Pew. Pacific Island traditionis: are- based oii -a long history of

cultural use of natural resources and I find the Monument proposal to be’ contrary 10 our
" basic way of life. : .

. As Mayor ‘of the Mumcxpahty of Saipan, 1.do not suppoit hamng a National Manne
© Monument designated -in the Northern Mariana Isfands. Additionally, I respectfully
request that ‘you ‘maintain the. existing resource management authorities, the Western
Pacific Flshcry Regional Fishery Management Council and-the National Marine Fisheries.
Service. It is my belief that. these agencies are tiuch mere sénsitive to. the Pacific.

© islanders’ way of life and our- tradmonal and sustamable approach in the us¢ of our
namral resourm .

PO, Bm‘i()M:n Sdlpan MP 96350 : ’ .
Lol (670) 23462800208 + lux (G70) 2341190 -



- Therefore, on behalf of the people of the island of Saipan, I. respectfuﬁy request that you '

do-not- demgnate any.pottion: of the CNM 258 National Marine Monurment,

| James L. Connaughton Chairman; Council on. Envmanmental Quahty

Ditk Kempthiorne, Secretary-of Interior.

Carlos: M. Gutleriez; Secretary of Commerce
 Benigno:R. Fitidl, CNMI:Goye

Arnold 1 Palacio ;Speaker CNME House of Repmscntatwes

Pete P::Reyes, President GNMI Senate -

Ignacm Dela Cruz, Secretary ngtural Resources.

Kitty Simonds, Executive Director, Westen Pagific. Regxonal Fxshery

' : Management Cmmcal :




Office of the Mayor

MUNICIPALITY OF TINIAN AND AGUIGUAN
Post Office Box 59
- San Jose Villagc‘_ Tinian, MP 96952

Jose P. San Nicolas K A
Mayor : ' : } Phone: (670) 433-1800

» , : (670) 433-1802

Fax: (670) 433-1819,

June 12, 2008

President George W. Bush

The White House

1600 Pennsylvania Avenue N W
Washington, D.C. 20500

RE: Desngnatlon ofa Manne Nﬂtmnﬂl Monument in the Commonwealth of the Northern Mariana Islands

Dear Presrdent Bush:

I am writing to convey my concern over thé proposed National Marine Monument that is being promoted by
the Pew Charitable Trusts (“Pew”) in the .Commonwealth of the Northern Mariana Island (“CNMI”) If
-designated, the National Marine’ Monument would convert over one third of the entire CNM) Exclusive
Economic Zone into a Imarine preserve managed by the National Marine Sanctua.ry Progmm under

NOAA/NOS

: Bascd on many comments I have received from my constltucms 1 have reached the conclusion that the loss of
extracted privileges of natural resourcss in over 115,000 square miles of water surroundmg our nofthem-most
Islands of Uracus, Maug and Asuncion far outweigh any benefits being touted by Pew, Pacific Islands
traditions are based on a long history of cultural use of narural resources and I fi nd the Monument proposal to

be contrary to our basic way of life.

As Mayor of Tinian & Agulguan, I'ama not in support of having a National Marine. Monument des1gnated in

* the Northern Marianas lslands. Additionally, I respectfully request that you maintain the existing resource
-, management authofitics, the Western Pacific Fishery, Regional Fishery Management Council and the-Natjonal

- Marinc Fisheries Service, as these agencies are much more sensitive to the Pacific Islanders way of life and '

our traditional and sustainable approach in the use of our natural resources.

Therefore, on behalf of the people of Tinian, 1 rcspcctfully request that you not demgnate any portxon of the
“CNMI as Nat}nal Marine Monument. .

co: Tumies L Connaughton Ch-u.rman, Councxl of hnv1r011menlal Quﬂhty
Dirk Kempthorne; Scerf of laterior
Carlos M. Gutierrez, Séeretaiy of Commerce ]
Benigno R. Fitinl, CNMI Govemor . ) : -
Armold I. PalaGios, Speaker CRMI House OfRepresentstive  *~° 1 0 ULttt o n T
-Pote P. Reyes; Prcstdenl CNMI Scnatc ’ ’

Ignacio Dela Cruz, Secretary DLNR. o o L
Kilty Simonds, Executive Director, Westemn Pacific REglonnl Fishery Managcmcnt Council .

“Bill Robinson, NMFS Regionat Administrator , Pacific Islands Regional Office
Joshua Reichart, Pew Chnntablc Tﬂlth .
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COMMONWEALTH:0F THE NORTHERN VIAR!ANA ISLANDS

P.O Box 53'7 R.ota, mMP 96951

Joseph 8. Inos o TelNo, 532-9451/3
Mayor of Rpta. S - FaNo 532:8454

Emaill m_l_i_mﬂm:ﬁam
July 15,2008

President George W. Bush

The White House

1600 Peninsylvania Avenue N'W -
Washington, D.C. 20500

’RE The Chatitable Trusts’ Proposal io- Des;tgnate a National Matne
MOnument in the Commorniwealth of the Noxthern Matlana Islandm :

. Dear Mir.f'P;esid‘eméBgsh%

‘ endeavor Tt is my 1 jerstaniug ﬂ:at this(sigm cant ede;
ot stz:keh@ldat mvolvcmcnt and dor:s ) 3

maent appfoa
' rcaouzc;e;s -

T00/T00 ) o : MHLfEEOETRtomd .. ETETFIS XVA 6TIT 9002/81/80
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Despite the non-partisan 'Oppos§ﬁ0ﬂ by the CNMI elected leaders against the
proposed National Monument, I am disappointed that we continue to be hard-
pfcsscd to the point where the issue has now become comtroversial within our
commuinities, Because of this situation, I do not suppozt the designation of a National
Marine Mopument -in the Mdrana Islands as it conflicts with our traditional and
sustainable use of matine resoutces and completely bypasses public and smke‘loldcr
involvement. :

Therefore, on behalf oF the peoplf: of Rota I respectfully request that you not
desxgnate a National Madoe Monument in the CNMI.

Sincetely,

Ce: Ditk Kempthome Sccretaxy of Intetior
Bemgno R. Fitial, CNMI Governot

L0/ 100 : RELARE DTS 0L _— CTETFIO XVA 0Z:87T §007/81/80



- Commonwealth of the Northern Manana Islands
Sixteenth Northern Marianas Commonwealth Legislature

Pote P. Reyes o ' S ; Arnold I. Palacios

Senate Presideit ' : Speaker of the Hoinse
August 6, 2008

President George W. Bush
The White House

1600 Pennsylvania Ave. NW
Washington, DC 20500

Re: Proposed Marianas Trench National Marine Monument
" Dear President Bush:

We, the presiding offtcers of the -Sixteenth Northern Marianas Commonwealth
Legislature, write_in opposition to the proposed Marianas ‘Trench National Marine
‘Monument. . A plan now being proposed and_circulated by the Pew ‘Charitable Trusts
would create a marine monument in the area of the three northernmost islands of the
Commonwealth of the Northern Mariana Islands. We join Governor Benigno R. Fitial,
many fellow legislators, and mayors of island municipalities in expressmg our .
opposmon : ’

As policy—makers and representatives of the people of the Commonwealth, we
must take issue with -some of the- publicity generated by Pew and other groups and
individuals in support of the proposed monument. We feel that the very media savvy and
internet capable Pew campaign and its supporters may have created an impression that
most residents of the Commonwealth are in support of the monument. In point of fact, a
substantial number of local residents, many of whom are not equipped to disseminate
their views through websites, blogs, or other mass media, oppose the creation of a
monument. Particularly for indigenous residents of the Marianas, the loss of local control
over such a vast-area of land and water is an assault on the traditions and culture of the
islands and on the concept of local self—govemment enshrined in the ‘Covenant to
Establish a Commonwealth of the Northern Mariana Islands in Political Union with the
United States of America’ (48 U.S.C. §1801). We feel obliged to report the sentiment of
this 1mportant 1f often overlooked, group. -

A monument, if modeled after the . Papahanaumokuakea Marine Nat1ona1
Monument in Hawaii, would - -severely restrict ﬁshmg and mineral exploration in the

protected -area. In light of the continuing economic crisis in the Commonwealth, we
would like to have the abrlrty if feas1ble to develop sustainable local economic actmty :

" P.O. Box 00586 Saipan. MP 96930 (670) 664-884R / Fax (670) G64-8849



- and not rely on assistance from the federal government. The creation of a monument
takes at least one development possibility off the table. Furthermore, the islands at the

- center of the Pew proposal are remote and already protected under the Constitution of the
Northern Mariana Islands. Anecdotal evidence in the form of eyewitness reports and
underwater photography suggests that the area remains a pristine marine environmient.
Based on this evidence, we suggest that current preservation measures are adequate and
federal involvement is unnecessary.

We hope that you, through the chairman of the Council on Environmental
© Quality, will share our concerns with those involved in any decision to create.a Marianas
‘Trench National Marine Monument. We fear that the creation of a marine monument is -
not only unnecessary, but also conflicts with both traditional and potentially beneficial
uses of the waters surrounding our islands, and interferes with the principle of self-
government so precious to our island community. . ’

Sincerely,

Senéte President Arnold L. Palacios, Speaker -
- - “of the House

Pete P. Rey

Cc: James L. Connaughton, Chairman, Council on Environmental Quality




Commonwealth of the Northem Islands |

Caller Box 10007, Saipas, MP 96950

September 15, 2008

Honorable George W. Bush, President.
United States of America

1600 Pennsylvania Ave,, NW
Washington, DC:20500




resources? You have said repeatedly that it is the role of government to protect the
nghts of the minority, not to abuse them just because the government may have the
power te do-so. You and Vice-President Cheney haye intimated that America has the
duty t6 work with the NMI te protect our commion interest with the U.S. and to
uphold our common demom atie values.

Rights guaranteed to each American thy ough the Billof nghts ate’ both givil.and.
political. Since the U.N. Trust Territory of the Padific (TTPI), these guaranteed righis
extend further to include social and economic rights. The right o responsible
management of our marine resources, in concert with federal environmental laws, is

- an example of a social and economic rlght and is a reflection of our expectatlon of

, 'pwtectmn fromi: you, our’ Plesuient

Island hemtage teaches us:how Vltal and hew prec O :
mutual eoexistence, we Pacific islanders niust rémain comiiitted to asmstmg the

- ways oceans self‘maintain. The pristine nature of the Watel wozlt{ of the Marianas i=
directly proximate to the stewardship anit successful

cul‘t:mal pr: actlces of: our people In eonicert mth

':1eqmres the U S».. to' ensure etonomic secum;y and -
preventb Amenca fmm takmg away from us that whlch We aheady have "iou necd to
ion, which the

ujckie cost-benefit

jent. protecnon legdoy
ving acted eavaheﬂy, ,
thatthe area is -



. ah ead} ampiv plotected and 1s nelthel stressed endangered polluted nor in need of

ll"'llts 1ecognucd inthe ; :
a law h1ghe1 than the authol mes c f

: z.please leave



While you weigh the varied recommendatmnb about a monument designation in the

-+ Marianas, we ask'youto.honor the péople-of the NMI-by-fighting for our rights

through advantageously Leeegm?"ig d-econsidering the success of our demonstrated

. maarine resources: stewardq}np and protectlon Discontinue. your quest to designate a
monument in the Marianas; allow us to remain in ¢ontrol. Commit ample federal
resources to enhance furtheér the conservation practices and strategies we espouse in
the goal of saving-the planst. Help us to estabhsh a United States Coast Guard base
in the NMI, and provide assistance to us for increased enfmcement research and
mon1t01 g a(,twlty ‘

pmdum one-o
actlon for ,

€ S S nmental v "'Iues ofthe Nation’s
occcms lee m stige 3 the peo he: NMI andle;ect the
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Kodép Uludong « o - Ray Mafn;?}/

Semior Policy Adv1sor to the Governor

A Y —

- Ehzabeth Rechebei







CARGE, Y\%‘Am AFFAIRS OFFICE
{Office of the Governor
Cailer Box 10007, Saipan, MP 96250
Tel. 234-6385 * Fax. 935 5 ge
mnd;i Address: '*d mincaodsaipan.com

A

The Caroliniun Affuirs Office (CAO) N const:tutwna[lv mandated to advocate matters that benef t persons of CNMI Carolinian descent. It is charged
to-uphold rhe con.smuttonal rights of persons of CNMI Carolinian descenl in matrer.s relating to eovernment services or areas affecting thei,

‘ A . 3 September 17, 2008

Honorable George W. Bush, Preqldent
United States of America ‘

1600 Pennsylvania Ave., NW- ,
Washington, DC 20500 o

Attention:  Tames L. Connaughton )
Chairman, Council on Enwronmental Quality

Dear President BuSh‘

The Carolinian and Chamorro peopke or more refer to as CNMI Descents have
recognized among themselves as. holding native title rights to Lands situated in
‘the Commonwealth of the Northetn Mariana Islands, including rights over the
sea, which co-exist alongside the rights for commercial and recreational fishers .
These determinations’ of traditionat rights have been handed. down from
generatlons to generatlons

The CNM} Descents, represented through their own sffort in local savereignty to
difigently scheme enactment of the Marine Sovereigniy Act of 1980 or CNML.

_ Public Law 2-7, first lodged their claim on arine boundaries in December.11,
1980. These mc!ude the rights to hunt, fish, gather and use resources within th
area for personal, domestic or non-commercial exchange or communal
consumption for the purposes allowed by and under thezr traditional beliefs and
customs.

Furthermore, the CNMI Descent have been enjoying their traditional fishing
canservation praetices in co-existence of the MAGNUSON-STEVENS FISHERY

. CONSERVATION AND MANAGEMENT ACT which became ideally a stepping

“stone as ari inelusion of recognizing the traditional CNMI Descents claims that all
Pacific Insular Areas contain unique historical, cultural, iega! political, and
geographical circumstances ‘which make fisheries resources important in

. sustaining their economic growth and the Informal Compos;‘fe Negotta‘tmg Text of

the United Natlons Conference on the Law of the Sea (ICNT)




The ICNT provides that the rights recognized or established thersin to the
resources of a territory such as the Commonwealth shall be vested in the
inhabitants of that territory, to be exercised for their own benefit and in
accordance with their own needs and reguirements. Moreover, these mandates
do not encroach on nor violates the CNMI Descent rights but allow provisions

such as to preserve and protect the traditional rights and interests of the people
of the Northern Mariana Islands in the surrounding sea and the resources
thereof; in addition, it ensures the continued availabifity of such resources for
future generations by establishing jurisdiction over such resources.

~ With that said the Cf\{MiDescents practices’ traditional values of the surtounding
water, lands, and each variety of fiving species. These values are of significant
traditional respect for protection and preservation of the matine and land
environment, including prevention of poliution from outside the zone which
threatens or risk to harm these resources.

The CNM! Descents have ralied heavily on traditional seasonal hunting of fishes
_and other native species, which have passed down from our forefathers as way
of conservation practices and curbing expioztat;on on the ecological
- surroundings.

" Inessence we, the Undersigned members of the Carolinian Affairs Office
Advisory Committee invite you to have a.round table discussion with our
Paramount High Chief Governer Benigno R. Fitial on the issues surrounding our
traditional rights to the resources found in our oceans and lands through a mutual
consent as stipulated in the Covenant ([ref: 48 U.S.C. § 1801] To Establish a
Commonwealth of the Northern Mariana Islands in Political Union with the United
‘ States of America) that the Covenant is not 2 unilateral enactment by the
' U.8. Congress: Itis not an organic act, which Congress may unilaterally
change at its pleasure. Because the Covenant is a binding bilateral
agreement between the U. S. and the poople of the NMJ, neither party may
unilaterally amend Covenant's fundamentals’ provisions withoutthe
" gonsent of the other. To do'so would constitute a matenai br&acn of the
Covenant. :

Concurred By

MeEY ri Fataao Chairman CAO Adv»sory Committee

) N Ve Gy
, el

77T

sl M. E!nme; Member T
Fr?lnklvl F?abauizman Member o K GE :

'-F?Kcldad T, -Ogu@/oro Member .
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Vivian W, Odoshi, Member

Vicioria S. Magofna, Member

Patricia O. Rabauliman, Member

iﬂ@m /Lx’x AN {\ L

Rosa L. Ayuyti, Meniber

Herry K. Magofna, Merﬁb_er

Rosa T. Castro, Member

Felix R. Fitial, Member

Catherine P, Anderson, Member

cc: Hon. Benigno R. Fitial, Governor, CNMI .
Mr. Allen T. Tom, Director Pacific Islands Region Program
Atftachments (Petitioners Against any menwnment establishment)
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A RESOLUTION

To assert that e Vil Descent) are tae”m,hﬁu OWNE s of Lmds and

¢ tands.and ocean

on which conservation and monument desigration are” 0 be located on since thve

ditionet land

- President” Goorge' Bush desires ‘o
:.cc}nscrvafon 'md A0 feave an

USSIOH Oy ﬂi‘a{ .

ship of land ireluding -
the e fs:a bre : '

United States governpiet f*-.md ‘the governm ,m -andl peopie of the f\orthnrn I\wmmlz,
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vmﬂlcs of equal status rather than relegating Commonwealith people (CNMI Dese

the position of ‘stakeholders’ or 'mtérest groups' and the hmperative for 3 &

commitment by Honotable President George Bush or the US: Federal Gavermiment i
engaging CNM. Deseent of (T()liw‘rnorxwe'ﬂth‘ipeople ‘on this basis; and

" WHEREAS, we (i G NME- (/1rolm1an Descem:;) call on the US Federal ( Governimen

to Im k‘ment a fair and equitable process including a mutxm orable timetable 1w
» P

enable” adequate TNMI Uescent wide apy 3foval of new policy for 3.11df0ccn<~' 113

Descerity vights in,. and ownetshlp of ldﬁd and ocean-and to provide adtquam 1esomu 5

for the ploceos, cmd

process the-CNMI Thescent calls' on the 18

¥ othahow on “the traditional rlmm of

o ~mem -and

qut pecogxiﬁm aﬁd-’ accept CN!

Goverime
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opposition of nonument

Northern Mariana 15!
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al Government implements the designation of a national maring monument soci,
action would greatly restrict the people-of the Marianas Is ands from enter g the ancesiral
waters that have been culturally ac sxblc without reofncuon for 1hou‘m of véars; and

V“v’HERFA e Jocal g;gd; traditional care of ‘doth,i—’ )cea'l in the NML as

provided in-the (L}(wenaht was: ofﬁc;’(a}l’[if&tr’a’n Brred fiom the Guvemmcm of the 7T

Territory of the Pacific Islands and retuzned to Northern Mariana fsland people; and

WHEREAS, we the people of this great Commonw ealth have proven and

continue 1o demonstrare. as worthy stewards and owners of MM 19&1@; water and cultural
resources; and

WHERBAS, the € han Af}’airb Ad\’ibOl”‘y’ Comrniitee strongly opposes any

form of transfér . of IGAOUI‘(,B nmm.gemen‘t duthontv over Northern Mariana Tslands

Ocean/Sea {watbr) o thie I‘vation&l Marm(, Sanctuary Program-or other foderal agencies

than: the present arre V}Jcment g,o ernet by the Mag,nuson --étevumon Aet mvov’lm, Tht, .

{ ! édcnu ed protec:eé or: c,onscrvatmn argas and othy
purpeses on’ iet;rd,s md i the ovean 1thm the Lommonwea}th without eonsuit'zmw

‘»ané the US }edeml Government for mutua!

thas acem int

piged
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- Connaughiten, Chaitman, ¢

...... N
place, over thou sands of yen rs; and

BE IT FURTHER RESOQLVED, rhat the ocean/sea has been the major influerics

i the history of Pacific ldand communities which includes the UNMI Descenis

(C_a.re'(inian-and Chamorm) thraughout this. CNMI reglon. on customary as'sfociatien wiih

the sea forms the basis of present day social stifucmres, livelihoods and tenure systerns and
traditioral systerns of stewardship and ow m,rsmp rights on aowmmiﬂ its use; and
BE 1T FURTHER RESOGLVED, that it is the position of the Carolinian Af

Advisory Committee Mnmbcrs that every: nauatldl marmc proposal for the Marrana. Islancs

(Comronw e,a}i Hybe
BE iT FURTE m Rﬂsm‘mm

Executive Assistant of z:the"(,;aljo‘hmamAﬁ“mts ‘Office “shall #ttest 10 t}}le»adbp'tien of thiy

fhat the Chairman shall certify, and the

Resolution and thereafter teansmit centified copies to, the Honerable Berdgno R. Fital,
Govemnar of the Componwealtl of the Northern Mariana Islanids: the Honorable James 1.
’ﬂonombla Juars B,

= ionomble Arnold 1. Pahmos- Spcakt,r of the HOUbL

neil on Environmerital Quality; the

Tudela, Mayor of Saipar; th

Honorable Pete P.-Re yeu.,.gemte Pres zdent

AND NOW, BE IT FURTHER RESOGLVED, We tthe undersigned parties),

acknowledges the affirination of this résolution and its:contents-and exercises to-efféctuate

adoption and passage of thisresolution,

Pdf*w}a Q abauli nan




CAROLINIAN AFFAIR ADVISORY COMMITTEE RESOLUTION No, - 200¥-00+

S J ; e /< , S A
o= Yplaw D lasg
En%ém{im@ma (Henry) Victoria S. Magofia

Rosa T. Castro ' _ Catherﬁie P. Anderson.

Attest for-the Adoption of this resolitionby: _

HER ™ ihaoite

Certified By:




Saipan
Man Amko Council Resolutlon

WHEREAS, on 15 June 2006, President G&.orgc W. Bush under the authority of the Antiquities

“Act of 1906, unilaterally made the decision to designate the North west Hawaiian Island National
Marine Monument, a decision that bvpnbsed the fair and equitable approach reqmrcd by the
National Marine Sanctuaries Act; and

\& HEREAS, Prcud@nt (George W Bush is now proposing to create an addmondl large oceanic

marine protected monument in the Northern Manana Islands pnor to his Ieﬁvmg, oﬁme in
January 70()() and

WHEREAS, determination of the proposed marine mbnlumen.t‘ ‘boundaries and the “no-take”
management approach being advocated might neither be based on the scientific method nor on
the traditional sustainable use approach of wnsarvnu, mtural resources practiced by Pacific
{slanders; and

WHEREAS, the Antiquities Act grants umlateral autherity to the President of the Umted States
to designate any federal lands as a’ Nanonal Monumem and

WHEREAS, the concerns raised by the indigenous people of the Northern Mariana Islands
include but are not limited 1o: permanent federal prohlbmons associated with the Antiquities Act,
additional resource use restrictions associated with the new management authority — the National
Marine Sanctuary Program; a compléte ban on commercw.l and recreational fishing within

monument waters, a complete ban on all forms of oil, gas and rrunem] extraction activities wﬂhm
monument waters; and

WHE Rl-,A.S thc people of the Manana Islands prcacntly havc total aiid free aceess 1o thc entire

Northern Marianas Exclusive Economic Zone, and designation.of a natiohal marine monument

would greatly restrict anyone who wishes to enter the ancestral waters that have been cultigally
“accessible without rmmcnon for thousands of years; and

WHEREAS, numerous correspondence from NMI elected representatives opposing a national
marine monument for the Marianas Islands have been sent to the Pew Environment Group dnd
President Creorgr, W. Bush including: :

1. Letter from CNMI Govemor chgno E 1t1'11 to Mr. Jay Nelson (Pcw Charitable
: Trusts), dated 19 March 2008:

2. Letter from Governor chgno Fitial to President Gt_orgc W.. Bush dated 29 Apnl :
2008;

3. Joint CNMI Senate/House Rebolunon No. 16- 04 dated Agpril 2008 (zncluded in
Governor Bemgno Fitial’s letter to President George W, Bush);

4. Letter from Tinian Mayor Jose P. San Nicolas 1o President George w. Bush dated 12
‘Junc 2008; - ' -




LW

Letier from Saipan Mayor Juan B. Tuddd to President George W. Bush dated 9 June
2008;
6. Letter from Rota Mayor J oseph Es Im)s to Pres1dent Gwroc W Bush dated 15 July
2008; : =
7. Letter ftom Noﬁhcmi 'Islands;?a Vi
" Bush, dated 6 Ju & 2008; i ;
8. Letter from CN ouse Speaker- Amold I Palacxos 4nd Senaie Preﬂdenl Pete P. ‘
- Reves to President George Wi Bush, dated 6 August 2008;
- 9. Joint CNMI Hou%/Semte Resoluhon No:16+13; dafed 16 Scptembcr 2008; and

;ayo,r Va]:entmul Tmfsakarlr~t0 Rfe‘srden't ’Cxeor-ge W,

WHEREAS, the Manamko Council supports Governor Benigno R, Fitial, Mavor Valentin 1.
Iabakam Mavor Jaan: B I udela Mayor Iosc E. San Ntcolas ‘Mayor Joseph S Inos the 16“‘

the dySlgndtIOU of any natloual mamié Hor
W HI ‘REAS, the manamko C‘oumc

or ra,dcml a;ocncws othcr tha:  Prese
involving the National: Marin »Tisheties
Management Couneil;

THEREFORE; BE IT- RF ¢
Manamko Council that gve

Mary Alfan Conrad, Momber

Mila Gariti, Member



Editorial - Mr. Bush’s Blue Legacy - Editorial - NYTimes.com.

Subject: Editorial - Mr. Bush’s Blue Legacy - Editorial - NYTimes.com
From: <Saved by Windows Internet Explorer 7> ’
Date: Mon, 15 Sep 2008 11:29:33 -1000

The New ’(lurk (.nmm , - e s

September 3, 2008
Editorial

Mr. Bush’s Blue .Legac‘y

President Bush may be on the brink of doing something stunningly at odds with his record as one of
the worst environmental stewards ever to inhabit the White House. He is considering setting aside
three vast, remote corners of the Pacific Ocean for protection, an area larger than Alaska and Texas
combined. :

In a memo last month, Mr. Bush directed his administration to develop a plan for creating sanctuaries

" in the waters around the Northern Mariana Islands, including the Mariana Trench, the world’s deepest;
Rose Atoll in American Sarnoa and parts of a long, sprawhng collection of reefs and atolls known as
the Line Islands

The waters are as isolated and pristirie as any part of the.globe can be these days, home to countless
. species of fish and plants, rare turtles and seabirds and glorious reefs. The Mariana Trenchisa
~ staggering place; it could swallow Everest. The islands are mostly coral flyspecks, but if the waters
around them are protected to the fullest extent poss1ble — to the 200-mile territorial limit — the
© sanctuaries would total nearly 900 OOO square miles. That is b1gger than all of Mexico.

Mr. Bush has done something nearly as spectacular once before In June 2006 he created the
Papahanaumokuakea Marine National Monument in the Northwest Hawaiian Islands. ‘Over the -
strident objections of some commercial-fishing interests, Mr. Bush created a no-fishing sanctuary -
covenng 140,000 square mlles an area larger than all of the country’s national parks combined.

“Mr. Bush used the Antiquities Act of 1906, a little- known statute that allows presidents, by execulive -
~ order, to protect public lands by des1gnat1ng them as national monuments.

His dec181on won wide pralsc except fron the Western Pacific Regional Fishery Management -
- Council, known as Wespac, one of eight federal agencies assigned to protect fish and fishing in
. United States waters. Wespac is notorious among env1romnental groups asa chromc enabler of
: reckless commercial ﬁshlng

Wespdc’s executive dlrector Kitty Simonds, is condemmng thls new idea as purushment of the

“pbrown and yellow people of American Samoa and the Northern Marianas. In fact, her agency’s

customary attitude — fish here, fish now — 1gnores the strong local support across the Pacific for
farsighted stewardshlp of 1mper11ed oceans, a resource that belongs to future generatlons as much as it
" does to all of us.
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~ Mr. Bush’s proposal could shrink in scale as details are hammered out and compromises made. Hc has
- the power to make the sanctuaries absolute no- fishing, no-mining zones — the best option. His mcmo
also left open the possibility of allowing some fishing and mineral extraction in the sanctuaries. We
* hope he resists the forces of exploitation, and closes as much as possible of those stretches of the vast

- blue Pacific to human meddling.

That would be an achievement for the ages. All we can say is: Go for it, Mr. President.
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Op-Ed Piece for the New York Times

By Kitty M. Simonds
'Executive Director
Western Pacific Regional Fishery Management Council

The Western Pacific Regional Fishery Management Council is not alone in questioning
the wisdom of a proposed marine national mionument for the Commonwealth of the
Northern Mariana Islands (CNMI). However, non-profit environmental groups and news
media framing the dialog on this issue choose to focus on the Council and ignore the
opposition clearly voiced by the CNMI govemor, legislature and mayors for each of the
commonwealth’s four island municipalities along with other elected leaders and
residents—as well as growing community skepticism toward other monument schemes in
the Pacific. :

What may be considered a “blue legacy” for a retiring President could résult in fatal
hardships for remote Pacific island residents who have depended on the ocean’s resources
for thousands of years. It threatens to close off large areas of the Pacific to indigenous
islanders who rely on the ocean for their food, economic survival and cultural identity. It
also raises questions about the contmumg invasion on these remote people and their right
to self- determmatlon

The New York Times (NYT) in its September 3 editorial “Mr. Bush’s Blue Legacy”
portrayed the Council and its executive director as nay-saying irritants to the President’s
marine monument plans in the Pacific-islands past and present The Council, one of eight
~ federally-constituted regional ocean policy-making agencies, is pairited as standing alone
in questioning Bush’s plan for the CNMI and as the lone resister to his action in
unilaterally designating the Northwestern Hawaiian Islands (NWHI) Monument.

" In fact, the Council does not oppose the NWHI Monument. In its congratulatory letter to
the President on the monument, the Council said it was pleased that he recognized the
importance of the NWHI to the people of Hawaii and the United States and reiterated. that
environmental protection and respon31ble fisheries management activities can co-exist.
The Council continues to believe that fishing by native Hawaiians for sustenance and by
the few existing federal and state licensed fishermen in the NWHI is compatible with the
monument goals and should be allowed. '

Outside the fishing coinmunity, publicly vocal resistance to the NWHI Monument has
arisen from Hawaiian groups and environmentalists who have found that military and
other federal activities are allowed with little to no restrictions.

The Council does not deserve the environmental tarring of being labeled as “a chronic.
enabler of reckless commercial fishing” as characterized in the NYT editorial. Quite the
opposite, it has played a lead role for more than 30 years in regulating fishing and other

- extractive activities that threaten ocean resources. It enacted seasonal closures for certain



species and area closures for others. It developed the first no-take marine reserves in the

- NWHI in 1980s. It pioneered the satellite tracking system for fisheries known as VMS
that enables fishery managers throughout the world to enforce closures. It was among the
first to eliminate drift gill nets, bottom trawling and other destructive and non-selective
fishing practices and to establish quota-based fisheries. It has also implemented
successful measures to minimize fishery interactions with seabirds and sea turtles and has
exported these technologies globally.

Only two of the Council’s 16 members are connected with commercial fishing. The other
members represent recreational and subsistence fishers, the environmental community, a
variety of water-related occupations, and several federal and local marine and wildlife
management agencies. Decision-making is by consensus and based upon science,
‘includes public input from well-advertised public hearings and is reviewed by federal
government lawyers. As mandated by the Magnuson-Stevens Fishery Conservation and ;
Management Act, the Council works within the Commerce Department and alongside
NOAA Fisheries. It does not operate as some kind of free-floating rogue agency isolated
from federal accountability.

‘On the other hand, the Pew Charitable Trusts, a global non-profit, is internet-active and
conspicuous in its aggressive public relations campaigns to mobilize support for the
monument movement. The Pew also has been open in its criticism of the Regional
Fishery Management Council system, urging others to work against or around the
Councils. It has focused especially on'the Western Pacific Council and its executive
director, spending millions of dollars on its disinformation campaign. The relationship
between the Pew Charitable Trusts and the Pew Oceans Commission, which is a part of
the President’s ocean management advisory team, is not clear. But the weight of Pew as a
‘major player in Pacific Ocean pohcy is beyond doubt.

The Western Pacific Regional Fishery Management Council is mandated by the
Magnuson-Stevens Act to consider the consequences of ocean policy decisions on the
“indigenous populations in Hawaii, Guam, CNMI or American Samoa. The threatened :

loss of fishing rights through the closing of an ocean area zoned for monument
- designation is a legitimate Council concern. It also ought to concern others with more
power, resources and influence to ensure that federal policy is used to help, not hurt,
these indigenous populatlons
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