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This attachment shows proposed changes to the FMP in marked up from beginning on page 5. To make it
easier to understand these changes, a clean copy of the text in its proposed final form starts on page 79.

Summary of Proposed FMP Changes

Amendments to the text in Chapter 1, Introduction; Chapter 4, Preventing Overfishing and Achieving
Optimum Yield; and Chapter 6, Management Measures are proposed. In addition, Chapter 8, Research
and Data Needs for Management, would be deleted from the FMP with current research and data need
assessments included periodically in the Stock Assessment and Fishery Evaluation (SAFE) document
produced annually. Updates to the research and data needs assessment would be timed to coincide with
the Council’s Research and Data Needs document produced by its Scientific and Statistical Committee.

The proposed changes are not intended to change the policy framework described in the FMP but rather
to remove or update descriptions that have become out of date, reflect current fishery management
practice as described in National Standard 1 Guidelines,* and reorganize and revise the text for concision
and clarity. As much as possible, descriptive information is revised to make it less likely to become dated
in the future. As appropriate, cross references to the Code of Federal Regulations have been removed
recognizing that when regulations are changed these cross references can become erroneous.

Microsoft Word “track changes” has been used to show how the document was edited with the following
notation:

o—Deletedtext
e Inserted text

il Lo

e Moved text (new location)

In Chapters 1 and 6, for simplicity moved text is not marked by double underline/green but the original
section number is shown struck-out and the new section number underlined.

Changes to Chapter 1

e Original Sections 1.6.1, 1.6.2, 1.6.3 1.6.4, and 1.6.9 describing, respectively, the Inter-American
Tropical Tuna Commission, the Western and Central Pacific Fisheries Commission, United
Nations Agreements, and Other International Entities, have been collapsed under a single
heading, Subsection 1.6.1, International Entities and Agreements.

Changes to Chapter 4

e Section 4.1, describing reference points, has been subdivided into two subsections describing
reference points required for all stocks and for stocks not subject to MSA Section 304(i) (the
“international exception”). This better reflects the fact that certain reference points do not need to
be established for stocks managed pursuant to an international agreement.

! Most recently updated October 18, 2016.
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e Discussion of maximum sustainable yield (MSY) and optimum yield (OY) have been elevated to
second level sections (4.2 and 4.3 respectively). Discussion of the difficulty in specifying QY for
internationally managed stocks is discussed and guidance from revised National Standard 1
Guidelines on this matter is incorporated.

o Descriptions of the MSY and OY control rules have been deleted since these concepts are not
used in HMS management and are not described under current National Standard 1 Guidelines.
(For domestically managed stocks, identification of allowable biological catch, ABC, the ABC
control rule, and the annual catch limit, ACL, instead are used to determine necessary controls on
catch.)

e The “default OY control rule,” (OY = MSY) is replaced with direction for the Council to consider
a 25% reduction from MSY as a starting point for identifying OY. Setting OY equal to MSY is
inconsistent with the definition of OY in the MSA, which states that OY is prescribed on the basis
of MSY as reduced by any relevant, social, or ecological factor. The 25% reduction as a as a
floor from which to consider a reduction from MSY to specify OY incorporates the concept of
specifying an “alternative OY control rule for vulnerable species” described in current Section
4.1.2.2.

e Discussion of status determination criteria and the Council response to overfishing have been
moved under renumbered section 4.4, Assessment of Stock Status. A sentence has been added in
the introductory paragraph for this section stating “the Council should recommend adopted SDCs
[status determination criteria] as limit reference points to be considered by the appropriate RFMO
[regional fishery management organization].” This is intended to facilitate greater engagement
by the Council in the formulation of U.S. positions in RFMO forums.

e Inrenumbered section 4.4.2.1, International Overfishing, the Council is given the option of
notifying NMFS whether it should be considered the “appropriate council” for the purposes of
being notified when NMFS determines that a stock is subject to overfishing (or overfished)
pursuant to MSA section 304(i), invoking the obligations therein.

e Section 4.5, Management of Stocks not Subject to MSA Section 304(i), has been added. This
more clearly explains identification of the allowable biological catch (ABC) level, the ABC
control rule, the annual catch limit (ACL), and the annual catch target (ACT) for domestically
managed stocks. Currently all stocks under the HMS FMP are subject to the “international
exception” from establishing these reference points and controlling domestic catch through
appropriate accountability measures (AMS).

e Renumbered Section 4.6, Stock Assessment and Fishery Evaluation Report (SAFE), has been
revised to more clearly enumerate contents of the SAFE with respect to harvest specifications
(MSY, OY, SDC, etc.). This section also notes that the SAFE will periodically include research
and data needs recommendations, which is an alternative to the out of date information contained
in Chapter 8 of the current FMP (as noted above, Chapter 8 is deleted).

e Original Section 4.5, Measures Adopted by the Council to End Overfishing and Rebuild
Overfished Stocks, is removed, recognizing that requirements pursuant to the 2007
reauthorization of the MSA and revisions to National Standard 1 Guidelines exempt councils
from developing domestic rebuilding plans for stocks subject to international management. This
section was added to the FMP before the 2007 reauthorization. This history is noted at the end of
new Section 4.4.2.1, International Overfishing.

e Table 4-1, Demographic and productivity comparison of highly migratory MUS and selected
prohibited species, Table 4-2, Summary of population status of management unit species at the
time of FMP adoption, and Table 4-3, Stockwide and regional catches with respect to MSY,
sustainability, and regional harvest guidelines, are deleted. The information in these tables will be
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periodically updated in the SAFE document. Figure 4-1, General model of maximum sustainable
yield control rules is deleted, because, as noted above, discussion of these control rules has been
eliminated from the FMP as no longer relevant to current management practices.

Changes to Chapter 6

e The general management measures described under original Section 6.1 have been grouped into
six categories: Legal Gear and Gear Restrictions (new 6.1), Permits (6.2), Bycatch Monitoring
and Minimization (6.3), Controlling Catch (6.4), and Other Measures (6.5).

e The original sections on the prohibition on the sale of striped marlin (6.2.4), permits (6.2.5), and
reporting requirements (6.2.6), are moved from the section on fishery-specific management
measures to the appropriate sections outlined above.

e The descriptions of fishery-specific management measures (new Section 6.6) are revised to better
reflect Federal HMS regulations at 50 CFR 660 Subpart K.

Guide to Reorganization of Sections

Original Section Numbers / Headings

Revised Section Numbers / Headings

1 Introduction

1 Introduction

1.1 Purpose of This Document

1.1 Purpose of This Document

1.2 How This Document is Organized

1.2 How This Document is Organized

1.3 Application of Federal Authority

1.3 Application of Federal Authority

1.4 Complexity of HMS Management

1.4 Complexity of HMS Management

1.5 History of the Fishery Management Plan

1.5 History of the Fishery Management Plan

1.6 Management Context

1.6 Management Context

1.6.1 Inter-American Tropical Tuna Commission
(IATTC)

1.6.1 International Entities and Agreements

1.6.2 U.S.-Canada Albacore Treaty

1.6.1 International Entities and Agreements

1.6.3 Western and Central Pacific Fisheries
Commission

1.6.1 International Entities and Agreements

1.6.4 United Nations Agreements

1.6.1 International Entities and Agreements

1.6.5 High Seas Fishing Compliance Act (HSFCA)

1.6.2 High Seas Fishing Compliance Act (HSFCA)

1.6.6 Western Pacific Pelagics FMP

1.6.3 Western Pacific Pelagics FMP

1.6.7 Relationship to Existing Fishery
Management

1.6.4 Relationship to Existing Fishery
Management

1.6.8 Treaty Indian Fishing Rights

1.6.5 Treaty Indian Fishing Rights

1.6.9 Other International Entities

1.6.1 International Entities and Agreements

4 Preventing Overfishing and Achieving Optimum
Yield

4 Preventing Overfishing and Achieving Optimum
Yield

4.1 Reference Points Including MSY, OY, and
Status Determination Criteria

4.1 Reference Points Including MSY, OY, and
Status Determination Criteria (subsections added
4.1.1 Reference Points Required for All Stocks,
4.1.2 Reference Points Required for Stocks not
Subject to the Exception under MSA Section
303(a)(15))
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Original Section Numbers / Headings

Revised Section Numbers / Headings

4.1.1 MSY, SDC, and Determining Overfishing and
Overfished

4.2 MSY, 4.4.1 Status Determantion Criteria

4.1.2 Optimum Yield

4.3 Optimum Yield

4.1.4 ABC, ACLs, ACTs, and Accountability
Measures

4.5.1 ABC, ACLs, ACTs, and Accountability
Measures

4.1.5 Council Response to Overfishing

4.4.2 Council Response to Overfishing

4.2 Assessment of Stock Status

4.4 Assessment of Stock Status

4.3 Stock Assessment and Fishery Evaluation
Report

4.6 Stock Assessment and Fishery Evaluation
Report

4.4 Status of Management Unit Stocks at the Time of FMP Adoption

4.5 Measures Adopted by the Council to End of Overfishing and Rebuild Overfished Stocks

4.5.1 Bigeye Tuna

6 Management Measures

6 Management Measures

6.1 General Conservation and Management
Measures

6.1.1 Legal Gear and Gear Restrictions

6.1 Legal Gear and Gear Restrictions

6.1.2 Incidental Catch Allowance

6.4.3 Incidental Catch Allowance

6.1.3 Bycatch (Including Catch-and-Release
Programs)

6.3 Bycatch (Including Catch-and-Release
Programs)

6.1.4 Fishery Observer Authority

6.2.3 Fishery Observer Authority

6.1.5 Protected Species

6.3.3 Protected Species

6.1.6 Prohibited Species

6.3.4 Prohibited Species

6.1.7 Quotas or Harvest Guidelines

6.4.1 Quotas or Harvest Guidelines

6.1.8 Allocation

6.4.2 Allocation

6.1.9 Treaty Indian Fishing

6.5.1 Treaty Indian Fishing

6.1.10 Procedures for Reviewing State
Regulations

6.5.2 Procedures for Reviewing State Regulations

6.1.11 Exempted Fishing Permits

6.5.3 Exempted Fishing Permits

6.1.12 Temporary Adjustments due to Weather

6.5.4 Temporary Adjustments due to Weather

6.1.13 Safety of Life at Sea

6.5.5 Safety of Life at Sea

6.2 Specific Conservation and Management
Measures

6.6 Fishery-Specific Conservation and
Management Measures

6.2.1 Drift Gillnet Fishery Management Measures

6.6.1 Drift Gillnet Fishery Management Measures

6.2.2 Pelagic Longline Fishery Management
Measures

6.6.2 Pelagic Longline Fishery Management
Measures

6.2.3 Purse Seine Fishery Management Measures

6.6.3 Purse Seine Fishery Management Measures

6.2.4 Prohibit Sale of Certain Species (No-sale
Marlin Provision)

6.4.4 Prohibition on the Sale of Striped Marlin

6.2.5 Permits

6.2.1 Permits

6.2.6 Reporting Requirements

6.2.2 Reporting Requirements

6.3 Domestic Annual Harvest (DAH), Total
Allowable Level of Foreign Fishing (TALFF), and
Domestic Annual Processing (DAP)

6.5.6 Domestic Annual Harvest (DAH), Total
Allowable Level of Foreign Fishing (TALFF), and
Domestic Annual Processing (DAP)
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Amendment 4 — Track Changes Version

Amendment 4 — Track Changes Version

1.0 Introduction
1.1 Purpose of This Document

The FMP includes important species of tunas, billfish and sharks which are harvested by West Coast HMS
fisheries. A complete list of species in the management unit is provided in Chapter 3. The FMP is intended
to ensure conservation and promote the achievement of optimum yield of HMS throughout their ranges,
both within and beyond the U.S. Exclusive Economic Zone (EEZ), to the extent practicable. Effective
conservation and management in most cases will require concerted U.S. and international action. The FMP
may serve as a vehicle for fulfilling the West Coast portion of U.S. obligations under international
conservation agreements, if domestic U.S. implementing legislation authorizes its use.

The FMP has been amended three times. Amendment 1, approved in 2007, addresses overfishing of bigeye
tuna, a management unit species. Amendment 1 also reorganized the FMP, which in its prior form was
combined with the Final Environmental Impact Statement evaluating the effects of its implementation. The
reorganized FMP is a more concise document containing those elements required by the Magnuson-Stevens
Fishery Conservation and Management Act describing the management program. Amendment 2, approved
in 2011, made FMP provisions (principally in Chapters 3-5) consistent with the revised National Standard
1 Guidelines (50 CFR 600.310) adopted pursuant to the Magnuson- Stevens Fishery Conservation and
Management Reauthorization Act of 2006. Amendment 3, adopted in 2015, added a suite of lower trophic
level species to the FMP’s list of ecosystem component (EC) species. Consistent with the objectives of the
Council’s FMPs and its Fishery Ecosystem Plan, Amendment 3 prohibits future development of directed
commercial fisheries for the suite of EC species shared between all four FMPs (*Shared EC Species”) until
and unless the Council has had an adequate opportunity to both assess the scientific information relating to
any proposed directed fishery and consider potential impacts to existing fisheries, fishing communities, and
the greater marine ecosystem.

This FMP is a “framework” plan, which includes some fixed elements and a process for implementing or
changing regulations without amending the plan (flexible measures). Ongoing management of highly
migratory species, and the need to address new issues that arise, make it impossible to foresee and address
all regulatory issues in the initial plan. Some framework adjustments can be implemented more quickly
than plan amendments, allowing for more timely management response. Changes to any of the fixed
elements in the plan require a plan amendment. The framework procedures are described in Chapter 5.

This document also specifies the initial management measures, which are implemented through federal
regulations affecting one or more fisheries for highly migratory species. They may be modified in the
future, or new regulations may be implemented, using the framework adjustment procedures in the plan.

This FMP provides the vehicle to address issues of regional, national and international concern. The
conservation community has raised concerns about the status of HMS, essential fish habitat, and bycatch
of fish and capture of protected species in HMS fisheries. International and U.S. policies reflect these
concerns. The 1995 Agreement on Conservation and Management of Straddling Fish Stocks and Highly
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Migratory Fish Stocks provides that nations will cooperate in regional management bodies to establish and
ensure compliance with conservation measures for HMS. The 1993 Agreement to Promote Compliance
with International Conservation and Management Measures by Fishing Vessels on the High Seas, adopted
by the Food and Agriculture Organization of the United Nations (FAQO), requires nations to maintain a
registry of authorized vessels fishing on the high seas and ensure that such vessels are marked for
identification and that they report sufficient information on their fishing activities. The High Seas Fishing
Compliance Act is the domestic legislation enacted in 1995 to implement the FAO Agreement. The FAO
also was the forum for the negotiation of a non-binding “Code of Responsible Conduct of Fisheries” which
establishes principles for national and international fishery management. The final text of this code was
negotiated in September 1995 and the NMFS has completed an implementation plan for the U.S. In 1999,
the FAO adopted an International Plan of Action for the Conservation and Management of Sharks, which
encourages nations to assess the status of shark stocks within their EEZs and those fished on the high seas.
The U.S. has developed a National Plan of Action for conservation and management, and an FMP can help
by focusing research and data collection efforts to support the National Plan. Within the U.S., the
Magnuson-Stevens Act requires councils to describe and identify essential fish habitat, minimize to the
extent practicable adverse effects on habitat caused by fishing, and identify other actions to encourage
conservation and enhancement of habitat. The Act requires that conservation and management measures,
to the extent practicable, minimize bycatch and to the extent that bycatch cannot be avoided, minimize the
mortality of such bycatch. Finally, the Marine Mammal Protection Act, Endangered Species Act and
Migratory Bird Treaty Act provide protections for special resources. An FMP serves as a mechanism to
address these critical issues in an open process and with the advice of all concerned.

This FMP provides a basis to increase-federal investment in research, data collection and stock assessments
for Pacific HMS. Knowledge of stock status is quite limited for many species. Increased funding is
necessary to make sure that overfishing is prevented and that sustainable yields are provided for the long
term. An FMP also can help to make sure that fishery data gaps and inconsistencies for HMS are addressed.

This FMP provides a mechanism for collaboration with the other Pacific area councils to achieve more
consistent management of fisheries which harvest stocks in common. In particular, this FMP could
facilitate coordinating management of ere-is-a-heed-to-ensure-that some-or-allrestrictions-on-Hawaii-based
permitted pelagic longline vesselsts that make landings on the West Coast and -te-pretect-turtles-and-birds
also-apply-to-West Coast-based pelagic longliners. Also, the councils and the NMFS science centers in
both regions sheuld-could work together in the preparation of stock assessment and fishery evaluation
(SAFE) reports on a regular basis. The councils should receive consistent scientific advice concerning the
status of stocks which vessels from the different council areas harvest in common.

1.2 How This Document is Organized
This FMP is organized in 18seven chapters and several appendices:

e Chapter 1 (this chapter) describes the rationale for HMS management and provides background
information on the management context.

e Chapter 2 describes the management philosophy, recognizing the international nature of HMS
management, and lists the goals and objectives of the FMP.

e Chapter 3 describes the species in the management unit, including ecosystem component (EC) and
prohibited species.

e Chapter 4 describes the framework for determining management thresholds, control rules for
management, ang-measures to prevent overfishing and rebuild overfished stocks, and the contents of
the SAFE document.

e Chapter 5 describes the process for periodically modifying applicable harvest specifications and
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management measures. This FMP is a framework plan, meaning that most management measures may
be changed through regulatory action without a need to amend the FMP.

e Chapter 6 describes general and-fisheryspeeific-management measures in place-atthe-timeof FMP
adoptionthat may be used to manage West Coast HMS fisheries. Many of these measures can be

changed through the management framework described in Chapter 5 allows management measures to
be adopted and adjusted to address ongoing conservation concerns. This chapter also describes required
specifications for any foreign fishing in the West Coast EEZ targeting HMS. Currently, HMS within
the West Coast EEZ are considered fully utilized and no foreign fishing is permitted.

e Chapter 7 describes essential fish habitat (EFH) for HMS, fishing and non-fishing effects on this EFH
and mitigation measures that may be applied.

o Chapter 8-Histsresearch-and-data-needs-identified-atMaterial from the timeoriginal combined FMP and
final environmental impact statement, published in August 2003 as part of FMP-adeptien:the FMP
implementation process is available on the Council’s website. This hst-may-be-periodicathy-updated-in

Hhomnsostedlcosspesrnptond b covn ool n [E 0 s oo e
Iheraareergh%apper@ees%etheﬂ@—ee%ungudesenptnematenal retatngeeﬁﬁrsheHes—steel»(—status

management framework or Council HMS management poI|C|es and procedures and only
supplement upplements the requwed and dlscretlonary prOV|S|ons of the FMP descrlbed in §303 of the

1.3 Application of Federal Authority

The management unit in this FMP consists of highly migratory species and their associated fisheries which
occur within the West Coast EEZ and on the high seas with the catch being landed on the West Coast. This
is consistent with National Standard three of the MSFCMA, which requires that “To the extent practicable,
an individual stock of fish shall be managed as a unit throughout its range, and interrelated stocks of fish
shall be managed as a unit or in close coordination.” It also is consistent with Section 102 of the Act which
states that, “The United States shall cooperate directly or through appropriate international organizations
with those nations involved in fisheries for highly migratory species with a view to ensuring conservation
and shall promote the achievement of optimum yield of such species throughout their range, both within
and beyond the exclusive economic zone.”

This FMP applies to all U.S. vessels that fish for management unit species within the EEZ off California,
Oregon, or Washington. This FMP also applies to U.S. vessels that fish for management unit species on
the high seas (seaward of the EEZ) and land their fish in California, Oregon or Washington. However,
pelagic longline vessels that are registered for use under a Western Pacific longline limited entry permit
and fish on the high seas and land their fish in California, Oregon, and Washington witl-centinue-te-beare
also subject to the—requrrements—requlatlons promulqated pursuant to the WPFMC S Pelaqrc Fishery
Ecosystem Plan , serage A 3

669665 Subpart GF) whether thev make Iandrnqs on the West Coast or_areas under the WPFMC s

jurisdiction —Y- A
landtherreatehseletymwestemﬁaemeperts(Hawau Amerlcan Samoa Guam Northern Marlana IsIands)

The FMP does not apply to U.S. vessels that fish for management unit species on the high seas and land
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into a non-U.S. port. However, those vessels are subject to the requirements of the High Seas Fishing
Compliance Act (HSFCA, 16 U.S.C. 5501 et seq.), including permit and reporting requirements.

U.S. vessels that fish for tuna and associated species in the eastern tropical Pacific Ocean also may be
subject to management measures under the Tuna Conventions Act (16 U.S.C. 951 et seq.), which
implemented the agreement that established the Inter-American Tropical Tuna Commission. There also is
the potential for regulations to be promulgated in the future pursuant to other international arrangements
such as the U.S.-Canada Albacore Treaty. Section 1.6 provides more information about the relationship of
fishery management under this FMP with fishery management under international arrangements.

The application of federal authority as described above promotes the achievement of many of the objectives
of the FMP (Section 2.2), including:

e Ensure or contribute to international cooperation in the long-term conservation and sustainable use of
highly migratory fish stocks that are caught by West Coast-based fishers.

e Promote inter-regional collaboration in management of fisheries for species which occur in the Pacific
Council’s managed area and other Councils’ areas.

e Promote effective monitoring and enforcement.
Establish procedures to facilitate rapid implementation of future management actions, as necessary.

e Ensure that fisheries are in compliance with laws and regulations to conserve and restore species listed
pursuant to the ESA, MMPA and MBTA.

This application of authority is appropriate for the following reasons:

e To ensure consistent application of conservation and management measures applying to U.S. fishers
on the high seas under other FMPs (e.g., Hawaii longline restrictions);

e To implement measures adopted by international management organizations in which the U.S.
participates; if authorized by domestic U.S. implementing legislation;

e To promote consistent and coordinated data collection and management throughout the range of HMS;
and

e To promote cooperative and reinforcing management of U.S. HMS fisheries throughout the Pacific
such that vessels cannot avoid conservation requirements simply by relocating their operations.

1.4 Complexity of HMS Management

FheHMS management-ef-highhymigratery—species presents formidable challenges, particularly in the
Pacific area. There are numerous species of tuna, billfish, oceanic sharks, and ethersother species which

rangethat throughout vast areas of the Pacific Ocean. Knowledge of stock distribution and status is limited.
There is a moderate amount of- information for the commercially important tunas, lesser amounts for
swordfish and other billfishes, and scant information for sharks and other highly migratory fishes. Regular
and comprehensive stock assessments are needed for certain species. These species are harvested by
numerous coastal and distant-water fishing nations throughout the Pacific. The FEIS for this FMP (PFMC
2003, Chapter 2 Section 2.6) documents 36 nations harvesting HMS in the Pacific. United States fisheries
harvest HMS in the EEZ of the U.S., in the zeresEEZs of other nations and on the high seas.
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The two principal regional fishery management organizations (RFEMOs) responsible for conservation in the

Pacific are the Inter-American Tropical Tuna Commission (IATTC) and the Western and Central Pacific
Fishery Commission (WCPFC). The treaties establishing these RFMOs give them wide scope to manage
and conserve HMS and other organisms caught in HMS fisheries, but principally they manage fisheries for
tropical tunas (yellowfin, skipjack, and bigeye), temperate tunas (Pacific bluefin and North Pacific
albacore), and certain billfish (swordfish) in their convention areas. Increasingly, RFMOs are adopting
measures dealing with non-target species including sharks, billfish, and various non-fish species (sea turtles,
marine_mammals, seabirds). Member nations, including the U.S., are obligated to implement these
measures for their national fisheries.

In 1981, the United States and Canada signed the Treaty on Pacific Coast Albacore Tuna Vessels and Port
Privileges, which permits fishing vessels of each nation to fish for albacore tuna in waters of the other
nation beyond 12 miles. Recently, U.S. albacore fishermen became concerned about the increased effort
by Canadian vessels in U.S. waters and the lack of information on the amount of albacore taken by Canadian
vessels. The U.S. and Canada have agreed to Treaty changes to resolve these issues. See section 1.6.2 for
more information on this issue.

Within the U.S., HMS fishery management in the Pacific area is the responsibility of three regional fishery
management councils, the Western Pacific Regienal-Fishery Management Council (WRRFMCEWPEMC),
North Pacific Fishery Management Council (NPFMC}), and the PFMC, and the adjacent states. Seme-form
ofcoordinatienCoordination among councils is reguireddesirable, because fishers from the different council
areas are harvesting the same stocks of HMS, and in some cases are fishing in the same areas, but landing

in dlfferent Iocatlons m@wd%mm%%m\emﬁemmm

FeeleraiPrlor to |mplementat|0n of the FMP West Coast based flsherles for HMS were mamlv manaqed bv

the states of Washington, Oregon and California, in concert with relevant federal laws. These federal
statutes include the High Seas Fishing Compliance Act, Tuna Conventions Act, Marine Mammal Protection
Act, Migratory Bird Treaty Act and Endangered Species Act. The lack of a single FMP covering all U.S.
vessels in the Pacific created a situation where U.S. vessels fishing on the high seas maycould be subject to
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different regulations, depending on where they startstarted their trip or where they landlanded. This created
inequities and frustrated achievement of management goals. In addition, foreign vessels and U.S. vessels
may-bewere often subject to different regulations.

WithinAt the U-S—\West-Coast-based-fisheriestime of FMP_implementation, HMS arewere harvested by
five major West Coast-based commercial gear—greupsfisheries and various recreational fisheries. The
commeretal-gearsCommercial fisheries include surface hook—and—Iline, pelagic drift gillnet, pelagic
longline, purse seine and harpoon—and-are-used. These fisheries operate in the West Coast EEZ, in state
waters, and on the high seas. Anglers pursue HMS from commercial passenger fishing vessels as well as
private boats. There are sport fisheries targeting albacore, mixed tunas and dorado, billfish, and sharks. At
the time of FMP adoption, there were no quotas or allocations among gear groups;,-heweveruser. User
conflicts have—arisenoccurred, particularly in California, where state regulations prehibitprohibited
longlining within 200 miles and eentretcontrolled time and area for the drift gillnet fishery.

drr#grnnetegear—The recreatronal community, partrcularly in southern Calrfornra tshas been concerned
about the status and availability of tunas, billfish, and sharks and the impacts of the commercial fisheries
on the recreational fisheries for these species. Anglers eppesehave opposed a longline fishery in the EEZ
off California targeting tunas and swordfish. They are concerned about increased fishing mortality and
commercial effort in general and increased bycatch of striped marlin, sharks and other species.

In addition, a growing conservation community is concerned about the management of HMS, including
sharks, which are particularly vulnerable to overexploitation. This community also is concerned about
increasing bycatch and bycatch mortality of HMS and other fish, and protected species. Longline and drift
glllnet gears targetlng HMS also capture protected speC|es such as marine mammals seablrds and turtles

15 History of the Fishery Management Plan

The Pacific Council was created in 1976 pursuant to the Magnuson-Stevens Act, and began to develop
FMPs for all of the major fisheries in its area of authority, including a draft FMP for billfish (including
swordfish) and oceanic sharks -(PEMC 1981). At that time, tunas were not included in the Magnuson-
Stevens Act and thus could not be managed by councils. The draft billfish FMP and several others were
not adopted by the Council, because it became clear that federal management of all West Coast fisheries
was not necessary nor cost-effective. With limited resources, the Council decided to concentrate its efforts
on those which required federal management, such as salmon and groundfish. In the case of billfish and
oceanic sharks, the Council concluded that effective stock conservation required international management
efforts and that there was little the Council could accomplish. The fishery management problems were
primarily in California, and the State was addressing these problems.

In 1990, the Pacific States Marine Fisheries Commission (PSMFC) adopted an interjurisdictional fishery
management plan for thresher shark (PSMFC 1990) pursuant to the Interjurisdictional Fisheries Act, 16
U.S.C. 4101 et seq. The fishery for thresher shark began off California in 1977. Thresher sharks are
harvested-intargeted by drift gillnets in California along with swordfish and mako sharks. Incidental catches
of thresher shark also occur in set gillnet fisheries. Drift gillnet fisheries for thresher shark began off the
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coasts of Oregon and Washington in 1983 under experimental fishing permits. This permit fishery in
Oregon and Washington continued through 1988, when it was terminated due to bycatch of marine
mammals and leatherback turtles, declining interest in the fishery and concerns about the abundance of
thresher shark. The PSMFC plan established a management panel eemprisedcomposed of one member
each from the states of Washington, Oregon, and California, which makesmade management
recommendations to the state agencies. The plan proposed an annual coastwide thresher shark harvest
guideline of 750,000 pounds (340 mt dw) and discouraged catches of juvenile sharks. No quotas were
established but states did agree to this harvest guideline, which since 1991 has never been approached.
Fhere-have-beenneNo additional management actions sireewere adopted subsequent to the PSMFEC plan

The Western Pacific Council consulted the Pacific and North Pacific Councils on thea proposal fer-they
made to be the smgle counC|I desrgeatreedesmnated for HMS manaqement The PaC|f|c CounC|I opposed
this approach. .

In July 1996, after receiving input from the affected councils and industry groups,-the NMFS concluded
that single council designation was not necessary at that time to achieve effective management under the
Magnuson -Stevens Act or to support the Department of State in carrylng out U.S. obllgatlons Wrt#tegatd
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Coast Region) presented a paper outlining options for Pacific Council involvement in HMS management.
Options included no action, the Western Pacific proposal, Secretarial management, a joint FMP and a
separate West Coast FMP. The paper summarized numerous activities at the national and international
levels affecting HMS fisheries based on the West Coast. NMFS argued that the regional councils should
play an active role in planning U.S. participation in future internationally managed HMS fisheries, and that
the Pacific Council has unique capabilities for reaching the diverse fishing industry of the West Coast and
involving them in the development of management policy. At that meeting, the Pacific Council established
an HMS Policy Committee to address HMS issues and coordinate with the other councils. At the November
1997 meeting, the Council appointed a representative to attend meetings of the IATTC and
MHLCnegotiations underway to establish the WCPEFC (the MHLC process) and recommended
establishment of an inter-council coordinating committee. In June 1998, the Council appointed members
to a West Coast HMS Advisory Subpanel eemprisedcomposed of representatives of constituent groups.

In September 1998, representatives of the three Pacific area councils and NMFS met to discuss
collaboration in HMS management. The NMFS Southwest Region (now the West Coast Region) presented

a “straw man” approach for coordinated management—Fhe-ebjectives-of this-approach-were:

Underthisapproach;, under which the existing Western Pacific Council FMP Would serve as the foundation
for the comprehenswe plan A 3

pproachﬂerepesed-le%NMJL&

._InJune 1999, the Pacific Council voted to begin development of an FMP for HMS fisheries. The Council
preferred that some form of comprehensive FMP be developed with all three councils involved and wrote
the other two councils inviting their participation. While the Council recognized the difficulties associated
with joint FMPs, it was optimistic that framework procedures and operational mechanisms could be
developed to allow either independent or joint council actions as necessary and appropriate to achieve FMP
objectives. While the North Pacific Council expressed support for a joint FMP, the Western Pacific Council
stated that it was not inclined to participate at that time. The Pacific Council decided to begin development
of a separate FMP for West Coast-based HMS fisheries, holding open the alternative of a comprehensive
FMP in the future should the Western Pacific decide to participate.

In March 2001, NMFS wrote the Council to provide updated information on recent domestic HMS fishery

management issues that had a bearing on the development of the FMP. NMES-Regional-Administrator
e
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TFhe-consequence-ofthese-conditions-oractions-is-that-the-CouneHAs a result, the Council realized it needed

to address |mmed|ate HMS flshery management regulatlon issues rather than to prepare only a framework

1.6 Management Context

This FMP is intended to facilitate Council engagement with RFMOs, other international obligations that
the U.S. is a party to, and domestic parties including the WPFMC and Indian Tribes.

1.6.1 International Entities and Agreements

" : : ;

The U.S. is a member of the Inter-American Tropical Tuna Commission (IATTC), which was established
in 1950. Pursuant to the Tuna Conventions Act of 1950, as amended, NMFS promulgates regulations to
carry out IATTC recommendations that have been approved by the Department of State. NMFES-has

+mplememed-preeederakregelatrens-bywh+eh n 2003, parties to anneuheethe IATTC quetasahel—asseerated

A

Ak |gned the l-AL'FQ—Conventlon elees
net—speerfy—for the geegraphrebeundanes trengthenrng of the eastern—Paerﬁe@eean—undeHegelatlens-at

Inter-American Tropical Tuna Commission Established

by the £1949 Conventlon between the United States of America and the Republic of Costa Rica, commonly
referred to “Antigua Convention.” The Antigua Convention defines the Convention Area” to consist of the
waters bounded by the coast of the Americas, the 40°50° N and 490°50° S parallels, and the 1502° W
meridian.
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Historically, the species under IATTC purview included all HMS in the Convention Area and the IATTC
focused almost exclusively on tropical tuna species (and especially yellowfin tuna) taken in purse seine,
baitboat, and longline fisheries. However, the Antigua Convention promotes an ecosystem approach, which
opens the possibility of considering other organisms that interact with HMS fisheries. Stock assessments

bv IATTC SC|ent|f|c staff are conducted regularly on troplcal tunas—and—eee&srenal—ly—en—albaeere—and
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Aqreement on the Internatlonal Dolphln Conservation Proqram (AIDCP) was S|qned in 1998. The AIDCP
succeeded the 1992 Agreement on the Conservation of Dolphins and(La Jolla Agreement) which was
revised—and—extendedlater enhanced in 19991995 by the Agreement—en—thethternationalDolphin

ConservationProgram—Declaration of Panama. The IATTC provides the secretariat for the Pregram-
AIDCP. The objectives of the ProgramAIDCP are: 1) to progressively reduce incidental dolphin mortalities

in the tuna purse-seine fisheries in the Agreement Area to levels approaching zero, bythrough the setting of
annual limits; 2) with the goal of eliminating dolphin mortality in this fishery, to seek ecologically sound
means of harvestingcapturing large yellowfin tanatunas not in association with dolphins; and 3) to ensure
the long term sustainability of tura-and-other-species-and-to-avoidreduce-and-minkmizethe tuna stocks in
the Agreement Area, as well as that of the marine resources related to this fishery, taking into consideration
the interrelationship among species in the ecosystem, with special emphasis on, inter alia, avoiding,
reducing and minimizing bycatch and discards of juvenile tunas and non-target species. Fhe-byecatch
provisions—referred—to—above—are—censistent—with-the tDCPAThe International Dolphin Conservation
Program Act (IDCPA), among other things, amended the Marine Mammal Protection Act to implement the
Declaration of Panama, including the objectives of the International Dolphin Conservation Program, into
US law.

regrenal—ﬁshepy—ntaﬂagemem—epgam;anens—Whlle West Coast mterests may—seemare onIy perlpherally
involved;—t-—sheuld-be-noted-that-there—is—a in management of major tuna fisheries in the WCPO, the

WCPFC’s Northern Committee that-may—makemakes recommendations for management of such-species
asNorth Pacific swordfish, albacore, and bluefln all of which are of interest to West Coast fisheries. —H—WH—l

taterim-Seientific- Committee (from previous Section 1.6.9)

The International Scientific Committee for Tuna and Tuna-Like Species in the North Pacific Ocean (ISC)
The ISC evolved through a series of consultations between the U.S. and Japan with a twofold purpose: 1)
To enhance scientific research and cooperation for conservation and rational utilization of the species of
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tuna and tuna-like fishes which inhabit the north Pacific Ocean during a part or all of their life cycle; and
2) To establish the scientific groundwork, if at some point in the future, it is decided to create a multilateral
regime for the conservation and rational utilization of these species in this region.

Current_ISC membership can include coastal states/economies of the region and states/economies with
vessels fishing for these species in the region. Observer participants include relevant intergovernmental
fishery organizations, relevant intergovernmental marine science organizations and other entities with
vessels fishing for these species in the region.

This membership includes Canada, Chinese-Taipei, Japan, Republic of Korea, Mexico, People’s Republic
of China, and the U.S. are members. Non-voting membership include the FAO, North Pacific Marine
Science Organization (PICES), Pacific Community (SPC), and WCPFEC; and cooperating non-membership
includes the IATTC. Nongovernment organizations participate at ISC meetings as observers. The ISC is
the science provider for the WCPFC Northern Committee through a Memorandum of Understanding.

The ISC regularly assesses and analyzes fishery and other relevant information concerning northern stocks.
It meets annually in a plenary session and develops conservation recommendations for northern stocks. It
also formulates research proposals and coordinates research on northern stocks. Through an MOU, the ISC
is the science provider for the WCPFC Northern Committee.

The ISC operates through working groups composed of scientific experts from organizations affiliated with
both member and non-member nations. This includes Albacore, Billfish, Pacific bluefin tuna, Shark, and
Statistics working groups who meet periodically.

In 1981, the United States and Canada entered into a-treatythe U.S.-Canada Albacore Treaty regarding
fishing for albacore tuna in the eastern Pacific. Under the treaty, U.S. albacore vessels are authorized to
fish for albacore in waters under the jurisdiction of Canada and more than 12 miles from the baseline from
which the territorial sea is measured and to use certain port facilities in Canada. Albacore may be landed
in that port for sale, export, or transshipment back to the U.S. Similarly, Canadian vessels are authorized
to fish in waters under U.S. jurisdiction more than 12 miles from the baseline from which the territorial sea
is measured and to use certain U.S. ports to obtain supplies and other services. Albacore may be landed in
those ports for sale, export, or transshipment back to Canada. The parties annually exchange lists of vessels
that may fish in the other nation’s zone, though these lists are not binding (that is, a vessel on a list is not
obliged to fish in the other nation’s waters). Logbooks of catch and effort are to be maintained, and the

nations are to exchange data on the fisheries. Fhereis-holegislation-te-implement the FreatyThe agreement
was amended in 2002 and codified by law in April 2004.
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Aqreements The Unlted Natlons Agreement on the Conservatlon and Management of Straddling Fish

Stocks and Highly Migratory Fish Stocks (known as the UNIA or Fish Stocks Agreement) under the Law
of the Sea Treaty—TFhe- UNIA interprets the duty of nations to cooperate in conservation and management
of fishery resources. Measures adopted in the EEZ of a coastal state and by any international arrangement
for HMS in the region should be compatible. The Agreement was adopted in 1995 by the United Nations
Conference on Straddling Fish Stocks and Highly Migratory Fish Stocks and the requirements for the entry
into force of the Agreement were met on 11 November 2001. A coastal state should not adopt measures
that would undermine the effectiveness of regional measures to achieve conservation of the stocks. In the
case of the Pacific Council, for example, while the UNIA does not dictate how management of HMS
fisheries in the U.S. EEZ should be carried out, the UNIA requires that EEZ management be compatible
with management under any international arrangement (such as the IATTC, for species that are under

IATTC conservation measures). Fhe-UNHA-isrow-inforce-as-the requisite-number-of nations-hasratified
H

The U.S. also has participated in deliberations and decisions of the Food and Agriculture Organization of
the United Nations (FAO) that have implications for HMS management under the FMP. The Committee
on Fisheries of FAO has agreed to international plans of action dealing with-shark-conservation;-seabird
nteractions-with-longline-gearand-fishing-capacity-on a variety of conservation issues. The international
plans of action (IPOAS) are voluntary instruments elaborated within the framework of the Code of Conduct
for Responsible Fisheries. They apply to all States and entities and to all fishers. Four IPOAs have been
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developed to date: International Plan of Action for Reducing Incidental Catch of Seabirds in Longline
Fisheries (IPOA-Seabirds), for the Conservation and Management of Sharks (IPOA-Sharks) to Prevent,
Deter, and Eliminate Illegal, Unreported and Unregulated Fishing (IPOA-1UU), for the Management of
Fishing Capacity (IPOA-Capacity). In turn, the United States has developed national plans of action
(NPOASs) to carry out the objectives of the international plans of action. The FMP can provide a mechanism
for considering and implementing specific actions that support these national plans of action. In fact, the
seabird avoidance measures propesed-rimplemented through this FMP are consistent with the seabird
NPOA.

16-5—-1.6.2 High Seas Fishing Compliance Act (HSFCA)

WﬁhThe Internatlonal Conservatlon and Management Measures by Flshlng Vessels on the ngh Seas—WhJeh
was adopted by the U.N. Food and Agriculture Organization (FAO) in November 1993. It establishes the
responsibility of each nation for the actions of vessels fishing under that nation’s flag on the high seas. The
agreement requires that vessels have specific authorization from their flag nation to participate in high seas
fishing. Further, nations must maintain a registry of authorized vessels, ensure that those vessels are marked
for identification according to international standards, and ensure that they report sufficient information on
their fishing activities. The High Seas Fishing Compliance Act (HSFCA) is the domestic legislation
enacted in 1995 to provide authority to the Secretary of Commerce to implement this FAO Agreement.

1.6.6—1.6.3  Western Pacific Pelagics FMP

The initial Western Pacific FMP was adopted in 1987 and included initial estimates of maximum
sustainable yield (MSY) for the stocks and set optimum yield (OY) for these fisheries in the EEZ. The
regulations applied to domestic and foreign fishing for billfishes, wahoo, mahimahi, and oceanic sharks.
Among the original regulations were a prohibition on drift gillnet fishing within the region’s EEZ and
provisions for experimental fishing permits. The FMP prohibited foreign longline vessels from fishing
within certain areas of the EEZ. Additional areas up to 150 nm from Guam and the main Hawaiian Islands
and up to 100 nm from the Northwestern Hawaiian Islands may be closed to foreign longline vessels if their
fishing activity is causing adverse impacts on domestic fishery performance, excessive waste of catch,
excessive enforcement costs, or adverse effects on stocks. No legal foreign longline fishing has occurred
under the FMP._ The WPEMC substantially reorganized its existing FMPs to create regional fishery
ecosystem plans. One of these, which replaced the Pelagics FMP is the Pelagic Fishery Ecosystem Plan,
implemented in 20009.
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1.6-7—1.6.4 Relationship to Existing Fishery Management

As-indicated-in-Seetion-16-6;An aspiration of the Council in adopting this FMP wiHis to provide a basis
for harmonizing management of fisheries by U.S. vessels that fish in both the western and eastern Pacific
through engagement with the international entities and agreements described in Section 1.6.1. However;
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NM%—weHde—eﬁeeHvelyThe FMP also can be a mechanlsm for coordmatmq HMS manaqement
responsibilities stemming from state laws and requlations, the Marine Mammal Protection Act (MMPA),
and the Endangered Species Act (ESA). Such coordination could also provide an open and continuing
process for considering the possible need for changes in those regulatlons as condltlons change or new
information becomes available. -

R e
1.6.8—1.6.5 Treaty Indian Fishing Rights

Legal Considerations

Treaties between the United States and numerous Pacific Northwest Indian tribes reserve to these tribes the
right of taking fish at usual and accustomed grounds and stations (“u & a grounds”) in common with all
citizens of the United States. See U.S. v. Washington, 384 F. Supp. 312, 349-350 (W.D. Wash. 1974).

The National Marine Fisheries Service recognizes four tribes as having u & a grounds in the marine areas
managed by this FMP: the Makah, Hoh, and Quileute tribes, and the Quinault Indian Nation. The Makah
Tribe is a party to the Treaty of Neah Bay, Jan. 31, 1855, 12 Stat. 939. See 384 F. Supp. at 349, 363. The
Hoh and Quileute tribes and the Quinault Indian Nation are successors in interest to tribes that signed the
Treaty with the Quinault, et al. (Treaty of Olympia), July 1, 1855, 12 Stat. 971. See 384 F. Supp. at 349,
359 (Hoh), 371 (Quileute), 374 (Quinault). The tribes' u&a grounds do not vary by species of fish. U.S. v.
Washington, 157 F. 3d 630, 645 (9th Cir. 1998).

The treaty fishing right is generally described as the opportunity to take a fair share of the fish, which is
interpreted as up to 50 percent of the harvestable surplus of all species of fish and shellfish that pass through
the tribes' u&a grounds. Washington v. Washington State Commercial Passenger Fishing Vessel
Association, 443 U.S. 658, 685-687 (1979) (salmon); U.S. v. Washington, 459 F. Supp. 1020, 1065 (1978)
(herring); Makah v. Brown, No. C85-160R, and U.S. v. Washington, Civil No. 9213 - Phase I,
Subproceeding No. 92-1 (W.D. Wash., Order on Five Motions Relating to Treaty Halibut Fishing, at 6,
Dec. 29, 1993) (halibut); U.S. v. Washington, 873 F. Supp. 1422, 1445 and n. 30 (W.D. Wash. 1994), aff'd
in part and rev'd in part, 157 F. 3d 630, 651-652 (9th Cir. 1998), cert. denied, 119 S.Ct. 1376 (1999)
(shellfish); U.S. v. Washington, Subproceeding 96-2 (Order Granting Makah's Motion for Summary
Judgment, etc. at 4, November 5, 1996) (Pacific whiting). The court applied the conservation necessity
principle to federal determinations of harvestable surplus in Makah v. Brown, No. C85-160R/ United States
v. Washington, Civil No. 9213 - Phase |, Subproceeding No. 92-1, Order on Five Motions Relating to
Treaty Halibut Fishing, at 6-7, (W.D. Wash. Dec. 29, 1993); Midwater Trawlers Co-op. v. Department of
Commerce, 282 F.3d 710, 718-719 (9th Cir. 2002).

Washmgton 873 FSupp 1422 1430 affd 157 F 3d 630 644- 645 (9th Cir. 1998) cert denled 119 S.Ct.
1376; Midwater Trawlers Co-op. v. Department of Commerce, 282 F.3d 710, 717 (9th Cir. 2002)“Fhe

Draft HMS FMP Amendment 4 23 March 2017



Amendment 4 — Track Changes Version

U.S. v. Washington, 384 F.Supp. 312, 364-365 (W.D. Wash. 1974).

The National Marine Fisheries Service recognizes the areas set forth in the regulations cited below as marine
u&a grounds of the four Washington coastal tribes. The Makah u&a grounds were adjudicated in U.S. v.
Washington, 626 F.Supp. 1405, 1466 (W.D. Wash. 1985), aff'd 730 F.2d 1314 (9th Cir. 1984); see also
Makah Indian Tribe v. Verity, 910 F.2d 555, 556 (9th Cir. 1990); Midwater Trawlers Co-op. v. Department
of Commerce, 282 F.3d 710, 718 (9th Cir. 2002). The u&a grounds of the QuileuteHeh; and Quinault
tribes were adjudicated in United States v. Washington, 2:09-sp-00001-RSM, (W.D. Wash. Sept. 3, 2015).
The u&a grounds of the Hoh tribe have been recognized administratively by NMFS. See, e.g., 67 Fed. Reg.
30616, 30624 (May 7, 2002) (u&a grounds for salmon); 50 C.F.R. 660.324(c) (u&a grounds for
groundfish); 50 C.F.R. 300.64(i) (u&a grounds for halibut). The u&a grounds recognized by NMFS may
be revised as ordered by a federal court.

The legal principles described above support the conclusion that treaty Indian fishing rights apply to highly
migratory species that pass through the coastal tribes' ocean u&a grounds. The quantity of this right has
not yet been determined or adjudicated-

Aaver, although |t is pOSS|bIe
that speC|f|c treaty Indlan allocations may be necessary in the future. To anticipate this eventuality, and to
establish an orderly process for implementing treaty fisheries, this FMP authorizes adoption of procedures
to accommodate treaty fishing rights in the implementing regulations{see-Chapter8)-
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4.0 Preventing Overfishing and Achieving Optimum Yield

This chapter describes the framework for controlling catch from HMS fisheries to achieve the overall
objective of optimum vield. As discussed throughout, domestic catches are often only a small fraction of
the stock-wide harvest. (The HMS SAFE document periodically reports the fraction of stock-wide catch

represented by West Coast flsherles) Most HMS MUSIheserefereneepemt&aregtMestsieHnanagmg

Many-of-the-moreproductive HMS-species support large and widespread international fisheries that are
best managed cooperatlvely W|th other natlons—MJearueutaprebuHengeregrams—requ%erwmater&Hyby

Seehee%eneteelerebwldmg} throuqh the two PaC|f|c tuna RFMOs
Stﬂ#etherSome HMS speelesM US such as sharks, possess life hlstorles characterlzed by low productivity;

. herhovemere-leenlized
d%%t—ﬂbH—t—lQHS—&Hd—er—S{aqueedS—GﬁEH—WPth{-ﬂ—the—EE‘_L Not onIy are they more easily overfished, but

recovery takes longer, i.e., the species are less resilient to overfishing. Some of these species have a
localized distribution and life stage needs, concentrated within the U.S. West Coast EEZ, thus supporting
smaller fisheries that tend to be more regional than international. Their management should be more
conservative, and may require more proactive and targeted regional leadership_for species with localized
distributions.

Managing conservatively means being precautionary, especially when there are large uncertainties in how
a stock is being affected by fishing. Besides lowering the threshold for taking remedial action, it could
mean preventing rapid growth of fisheries to prevent overshooting of management goals, or taking steps to
protect the reproductive potential of stocks.

The goal of the Magnuson-Stevens Act, as amended by the Sustainable Fisheries Act of 1996 and
Magnuson-Stevens Conservation and Management Reauthorization Act of 2006, is to ensure the long-term
sustainability of fisheries and fish stocks by halting or preventing overfishing and by rebuilding overfished
stocks. The Act requires developing fishery management plans for exploited species of U.S. seas including
shelf, anadromous, and highly migratory species whose ranges extend beyond the EEZ. By its National
Standard 1, optimum yield is the ultimate goal for each fishery.

National Standard 1 Guidelines, as required by the Magnuson-Stevens Act and published in the Code of
Federal Regulations (50 CFR 600.310) were developed to assist in implementing the Act. The-Guidelines

I collowing i 4 b ine] ! :
4.1 Reference Points Including MSY, OY, and Status Determination Criteria

Reference points are quideposts for managing exploited stocks based on stock biomass and the amount of
catch (and thus fishing mortality) that is occurring. They are used to determine if overfishing is occurring
or a stock is overfished. In either case control rules or other predetermined procedures are triggered to
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reduce fishing mortality. However, for most HMS MUS stock rebuilding will be ineffective without
international cooperation. For such species, domestic requlations must be predicated on the relative impact
of West Coast fisheries.

4.1.1 Reference Points Required for All Stocks

Section 303(a)(15) of the Magnuson- Stevens Act applies “unless otherwise provided for under an
international agreement in which the United States participates” (P.L. 109-479 104(b)(1)). This exception
applies to stocks or stock complexes subject to management under an international agreement, which is
defined as “any bilateral or multilateral treaty, convention, or agreement which relates to fishing and to
which the United States is a party” (see Magnuson-Stevens Act section 3(24)). Maximum sustainable yield,
optimum vield and status determination criteria would still need to be specified for stocks subject to this

exception.

Maximum sustainable yield (MSY): MSY is the largest long-term average catch or yield that can be taken
from a stock or stock complex under prevailing ecological, environmental conditions and fishery
technological characteristics (e.g., gear selectivity), and the distribution of catch among fleets. For
management purposes MSY is usually expressed in terms of the following reference points:

MSY fishing mortality rate (Fusy): The fishing mortality rate that, if applied over the long term,
would result in MSY.

MSY stock size (Bmsy): The long-term average size of the stock or stock complex, measured in
terms of spawning biomass or other appropriate measure of the stock’s reproductive potential that
would be achieved by fishing at Fusv.

Status determination criteria (SDCY:—Quantifiablefactors-) are quantifiable thresholds (or their proxies;)
that are used to determine if overfishing has occurred, or if the stock or stock complex is overfished.
“Overfished” relates to biomass of a stock or stock complex, and “overfishing” pertains to a rate or level of
removal of fish from a stock or stock complex. SDC are:

Maximum fishing mortality threshold (MFMT): The level of fishing mortality (F), on an annual basis,
above which overfishing is occurring. The MFMT or reasonable proxy may be expressed either as a
single number (a fishing mortality rate or F value), or as a function of spawning biomass or other
measure of reproductive potential.

Overfishing limit (OFL): The annual amount of catch that corresponds to the estimate of MFMT applied
to a stock or stock complex’s abundance and is expressed in terms of numbers or weight of fish. The
OFL is an estimate of the catch level above which overfishing is occurring.

Minimum stock size threshold (MSST): The level of biomass below which the stock or stock complex
is considered to be overfished.

Optimum yield (QOY): The amount of fish that will provide the greatest overall benefit to the Nation,
particularly with respect to food production and recreational opportunities and taking into account the
protection of marine ecosystems.

4.1.2 Reference Points Required for Stocks not Subject to the Exception under MSA Section

303(a)(15)

Acceptable biological catch (ABC): A level of a stock or stock complex’s annual catch that accounts for
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the scientific uncertainty in the estimate of OFL and any other scientific uncertainty, and should be specified
based on the ABC control rule.

Annual catch limit (ACL): The level of annual catch of a stock or stock complex that serves as the basis for
invoking accountability measures (AMs). ACL cannot exceed the ABC, but may be divided into sector-
ACLs.

For domestically managed stocks an ABC control rule=—A must be established. This control rule is a
specified approach to setting the ABC for a stock or stock complex as a function of the scientific uncertainty

in the estimate of OFL and any other scientific uncertainty-{see-paragraph-{E{{4)-of this-section}..

mvekmgAM&Natlonal Standard 1 Gmdelmes prowde an exceptlon to the requwement to establlsh ABCs
ACLs, and AMs for stocks or stock complexes subject to management under an international agreement.
By inference the above reference points would need to be established for stocks not subject to this
international exception and are wholly managed domestically.

411142 MS¥-Maximum Sustainable Yield

Because MSY is a long-term average, it need not be estimated annually, but it must be based on the best
scientific information available, and should be re-estimated as required by changes in long-term
environmental or ecological conditions, fishery technological characteristics, or new scientific information.

As part of the biennial process (see Chapter 5) the HMSMT will review recent stock assessments or other
information as described below and submit a draft SAFE document for review at the June Council meeting
containing MSY estimates, noting if they are a change from the current value. The SSC will review these
estimates and make a recommendation to the Council on their suitability for management. Based on this
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advice the Council may recommend a revision to a current MSY estimate to NMFS.

MSY is estimated based on the amount of information available about the stock. The following categories
show the relationship between available information and the estimation of MSY:

Category 1, reqularly assessed stocks: ArA plausible estimate of MSY (and other MSY-based reference
points) may be determined from the assessment. In the event that the Council determines, based on advice
from the SSC, that MSY estimates derived from an assessment are not suitable for management, the Council
may recommend changes in the way that MSY is estimated in the assessment. Because HMS assessments
are generally conducted by working groups outside of the Council process, such recommendations would
be forwarded to the RFMO conducting or sponsoring the stock assessment through the U.S. delegation for
consideration when conducting future assessments. In that event the Council could recommend to retain
any current MSY estimate in the FMP or regulations, or propose an alternate estimate.

Category 2, unassessed stocks with catch history and additional information on relative abundance or stock
productivity: The HMSMT compiles the best available stockwide catch data, or if not available, regional
catch data and all additional information on a stock’s productivity including relative abundance or
catch/effort data if available. MSY or proxy estimates will be developed based on the catch time series and
additional information. The relative impact of U.S. west coast fisheries may help to inform decisions on
selecting appropriate reference points.

Category 3, unassessed stocks with catch history but lacking further information on relative stock
abundance or productivity: The HMSMT compiles the best available stockwide catch data, or if not

available, regional catch data. A catch-based method such as the Depletion Corrected Average Catch
(DCAC), Depletion Based Stock Reduction Analysis (DB-SRA), or in the case of a relatively stable catch
history without indications of stock depletion, an average of selected catch levels may be chosen to
represent a proxy MSY.

0 vel-of-probability-that-depends—4po variabHity—-offishing-mortalit-MSY is specified as an
absolute quantity, either in weight or number of fish. For management purposes the estimate of MSY by
itself is less relevant than the reference points, Fusy and Busy, that may be derived from it. However, for
many HMS, a deterministic estimate of MSY may not be possible. In these cases proxy values for MSY -
based reference points may be used. These MSY related reference points may be specified in various ways
such as referenced to a stock depletion level (biomass relative to unfished biomass) or spawning potential
ratio (the spawning potential per recruit referenced to the unfished level).
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41243 Optimum Yield

OY is defined as MSY reduced by relevant socioeconomic factors, ecological considerations, and fishery-
biological constraints so as to provide the greatest long-term benefits to the Nation. Therefore, OY cannot
be set greater than MSY, and must take into account the need to prevent overfishing and rebuild overfished
HMS stocks. To the extent possible, the relevant social, economic, and ecological factors used to establish
OY for an HMS stock or fishery should be quantified and reviewed in historical, short-term, and long-term
contexts. National Standard 1 Guidelines includes examples of factors that may be considered when
determining OY. Normally, OY should not be greater than the ABC or ACL, if identified (see below).
However, since QY is a long-term average and ABCs and ACLs are set annually there may be instances
where the ABC or ACL could exceed the OY on a short-term basis. Fhe-O¥-specifications-in-Table4-
3The OYs specified when this FMP was approved shall remain in effect until changed by recommendation
of the Council, after considering recommendations of the SSC, and approval by NMFS. Fhe-OY-feranylf

Draft HMS FMP Amendment 4 31 March 2017



Amendment 4 — Track Changes Version

the Council incorporates a new management unit species net-tisted-inTable4-3into the FMP the OY shall

be determined preferably concurrently-with—addition—to—the-management—unit; or as soon as possible
thereafter by recommendation of the Council, after considering input by the SSC, HMSMT, HMSMT, and

approval by NMFS._QY specifications will be reported in the HMS SAFE.

Although required, specifying OY for internationally managed stocks is problematic, because achieving
QY is intended to produce the greatest benefit to the Nation and prevent overfishing. For most of the HMS
FMP MUS stocks fisheries managed under this FMP catch a very small proportion (in some cases less than
one percent) of stock-wide catch. Therefore, for internationally-managed stocks, the Council may consider
fishing levels that are agreed upon by the U.S. at the international level when specifying OY.

A stock’s vulnerability should be a key consideration in specifying OY. Vulnerability is a combination of
isa stock’s productivity, which depends upon its life history characteristics, and its susceptibility to the
fishery. Productivity refers to the capacity of the stock to produce MSY and to recover if the population is
depleted and susceptlblllty is the potentlal for the stock to be |mpacted by the flshery—wmeh-meledesrdm

When specifying OY the Council may consider a reduction from the estimate of MSY based on stock

vulnerability along with the other factors discussed above. A 25% reduction could be considered as a
starting point for specifying OY based on vulnerability. For stocks not subject to the exception under MSA
Section 303(a)(15) the procedures for specifying the ABC and ACL should be taken into account so that
on average the ABC does not exceed OY.
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42— 4.4 Assessment of Stock Status

National Standard 2 requires using the best scientific information in managing management unit species.

This requires periodic updating of stock status for comparing against status determination criteria. Stock
status will be reported in Stock Assessment and Fishery Evaluation (SAFE) reports (Section 4.6). In the

case of species under international management, the Council should recommend adopted SDCs as limit
reference points to be considered by the appropriate REFMO (see also Section 2.1).

The methods for determining SDCs (described below) imply an ability to determine the level of biomass
relative to its unfished level (Bo) and (at least conceptually) relative to Busy, and to determine the level of
mortality (F) relative to some target level like Fusy. This may be possible only for Category | stocks. For
Category 11 stocks relative biomass level could be estimated by the decline in catch rate (CPUE) or, with
sufficient information on stock and recruitment, by percent spawning potential ratio (SPR), or proxies based
on SPR, e.g., Bsoy Or Fsos. For Category Il stocks MSY or OY estimates based on catch history alone may
be the only information available for management, and the F/Fusy and B/Busy ratios must be derived from
those estimates. In these cases, it may be necessary to use proxy values based on average stock-wide catch

over an appropriate time period. Fmsy and Busy proxies can be scaled as fractions of Bo or multiples of M,
respectively, e.g., Bmsy=0.5B¢ or Fusy=1.0M.

Both MSY and OY refer to a species’ sustainable catch, stock-wide. For some species there is no stock-
wide catch information, and some (e.g., mako shark, dorado) occur within the management area as the
edges of wider distributions, so even their maximum, regional catch levels are unlikely to reflect stock

production. While stock-wide MSY is unknown for those species, the local catches can be used to estimate
a local or regional MSY.

4.4.1 Status Determination Criteria

The Council will monitor each managed HMS stock j i i i ishing-i
i i i —against -status determination criteria (MFMT and MSST).

The Secretary will use the following status determination criteria to identify stocks subject to overfishing
or that have become overfished as specified at MSA section 304(e).

MEMT equals Fusy. The OFL is the annual amount of catch that corresponds to the estimate of MEMT
applied to a stock or stock complex’s abundance and is expressed in terms of numbers or weight of fish.
The OFL is an estimate of the catch level above which overfishing is occurring.

MSST s calculated as the greater of:

Bumsst = (1-M)Bmsy When M (natural mortality) < 0.5, or
Bumsst = 0.5Bvsy  when M > 0.5

MSST or a reasonable proxy must be expressed in terms of spawning biomass or other reproductive

potential. Should the estimated size of an HMS stock in a given year fall below this threshold, the stock is
considered overfished.

Overfishing occurs when fishing mortality F is greater than the MEMT mortality or catch exceeds OFL for

one year or more. Similarly, a stock is overfished when its size falls below the MSST stock biomass. MSA
Section 304€ and 304(i) describe required responses when a stock is subject to overfishing, approaching
the overfished condition (i.e., if there is overfishing and the stock is expected to be overfished within two
years) and when it is overfished. Since—the—management—unit-species—vary—from—vulnerable—to—very
Nroo /o AN arnativva O nacifi aYa nncidarad fn a¥a hla cnacia
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A

: (See i igl’”e 4 1) Then-since- MSY = FusyBusyi OY¥Y=0-75FusyBmsy=075MSY-when
- - - MS¥ - ’ - - - - - age -- - H -.- !
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If Section 304€(e) applies and overfishing is occurring, harvest rates in fisheries managed under this FMP

must be reduced below the MFMT. This would be especially urgent when a stock is approaching an
overfished condition. If the stock is overfished, a rebuilding plan must be prepared within one year to
rebuild the stock. The rebuilding plan must bring the stock back to the level producing MSY within a
specified time period.

41.5—-4.4.2 Council Response to Overfishing

H-a-stoekThe Secretary will immediately notify the Council when a stock or stock complex is subject to

overfishing-approaching-being-overfished; or overfished-fisheryrmanagers. The Council must then take

appropriate remedial action- in relation to the applicability of Sections 304(e) and 304(i).

4151 4421 International Overfishing

If the Secretary determines that a stock is overfished or approaching the condition of being overfished due
to excess international fishing pressure, and for which there are no measures (or no effective measures) to
end overfishing under an international agreement to which the United states is a party, then the Council will
respond according to the procedures described in Section 304(i) of the MSA-{and-50-CFR-600-310(k})-.
This section requires the Council make recommendations for domestic regulations to address the relative
impact of U.S. vessels and recommendations for international actions to end overfishing and rebuild
affected stocks.

Section 304(i)(2) states that the “appropriate council” shall develop recommendations for domestic
measures and international actions to end overfishing. The Pacific Council may notify NMFS for which
HMS stocks it considers itself the appropriate council. NMFS may use this information when deciding
whether the Pacific Council is obligated to develop recommendations pursuant to Section 304(i)(2). The
Council also may use this assessment of appropriateness to prioritize the stocks for which it will identify
management reference points. Any determination that this FMP is the primary FMP for any particular
HMS MUS stock should also be taken into account (see Section 3.2). While catches by fisheries managed
under this FMP would be the main factor in deciding whether it is the “appropriate council,” the Council
may wish to reserve the right to develop recommendations for international actions for stocks that such
fisheries are only modestly engaged in (e.q., South Pacific albacore).

On December 15, 2004, NMFS notified the Council that overfishing was occurring Pacific-wide on bigeye
tuna and requested the Council to take appropriate action. Because this notification occurred before the
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2007 MSA reauthorization, when Section 304(i) was added, the Council incorporated rebuilding measures
into this chapter of the FMP, pursuant to MSA Section 3041, by FMP Amendment 1. Given the subsequent
implementation of the requirements in Section 304(i), this material was moved to an appendix under
Amendment 4.

4.1.5:24.4.2.2 Rebuilding-Stecks-When International Fishing Pressure is not the Cause

Rebuilding of overfished stocks is a unilateral requirement by the Magnuson-Stevens Act, but, as already
noted, internationally fished stocks require cooperative catch reductions among the fishing nations for this

rebuilding to be effective. U.S. responsibility for rebuilding is greater for stocks not subject to MSA Section
304(i) and the requirements at Section 304(e) apply.

When stock size B falls below its MSST level, F-must-beredueced-below-s-fishing mortality thresheldmust

be reduced sufficiently to allow stock rebuilding at least back to Busy—TFhe-ameuntof-meortality-reduction
would-depend-upon-the-severity-of by a target rebuilding year, which is identified in a rebuilding plan
adopted bv the Council. ACLs are then set accorquly unt|I the stock depleﬂen%elew—MSST—thesteek—s

the—steek—has—beems rebunt baelete—MSSLm&wwmﬂg—I;aHhe—MFMLleveHNHLaHew—the—s{eeHe
eentmu&rt&memas&unﬂ%qaﬂ%maﬁo Bwmsy. —\A#rth%h&@%enferel—%ﬂe—ﬂ%deereaseimm—l;w%

Under NMFS’s National Standard Guidelines, a number of factors enter into the specification of the time
period for rebuilding. The lower limit of the specified time period for rebuilding is determined by the status
and biology of the stock or stock complex and its interactions with other components of the marine
ecosystem, and is defined as the amount of time that would be required for rebuilding if fishing mortality
were eliminated entirely. If the lower limit is less than 10 years, then the specified time period for rebuilding
may be adjusted upward to the extent warranted by the needs of fishing communities and recommendations
by international organizations in which the United States participates, except that no such upward
adjustment can result in the specified time period exceeding 10 years, unless management measures under
an international agreement in which the United States participates dictate otherwise. If the lower limit is
10 years or greater, then the specified time period for rebuilding may be adjusted upward to the extent
warranted by the needs of fishing communities and recommendations by international organizations in
which the United States participates, except that no such upward adjustment can exceed the rebuilding
period calculated in the absence of fishing mortality plus one mean generation time or equivalent period
based on the species’ life-history characteristics. Overfishing restrictions and recovery benefits must also
be fair and equitable among fishery sectors. Rebuilding of internationally managed fisheries must reflect
traditional U.S. participation in those fisheries relative to that of other nations.
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In general, rebuilding is to remedy stock depletion, but there can also be rebuilding to remedy local
depletion. The latter rebuilding could be domestic and unilateral. Local depletion occurs when localized
catches are in excess of replacement from local and external (via net immigration) sources of production.
As such, it can occur independently of the status of the overall stock. The local depletion of abundance can
be stronger than the concurrent stock-wide decrease (Squire and Au 1990). In all cases, the degree and
extent of this depletion must be assessed relative to the health of the overall stock and the resiliency of the
species.

4245 Management of Stocks not Subject to the Exception under MSA Section
303(a)(15)

41445.1 ABC, ACLs, ACTs, and Accountability Measures

According to the National Standard 1 Guidelines an ABC and a related ACL must be set for stocks managed
under an FMP. However, the Guidelines include an exception to this requirement for stocks subject to

management under an international agreement, which is defined as “any bilateral or multilateral treaty,
convention, or agreement which relates to fishing and to which the United States is a party.” The Council

will not normally set ABCs and ACLs for HMS MUS stocks the Council has determined meet this criterion.
However, application of this exception does not preclude the Council from setting an ACL (and identifyin
an associated ABC to facilitate setting the ACL) if circumstances warrant.

The ABC is a level of a stock’s annual catch that accounts for scientific uncertainty in the estimate of OFL
and any other scientific uncertainty. The ABC may not exceed the OFL. The HMSMT will develop ABC
control rules for those managed stocks for which they are required. The ABC control rule will be reviewed
by the Council’s SSC. Based on that review the Council will adopt the ABC control rule judged suitable
by the SSC. Through this process the ABC control rule may be revised from time to time based on the best
scientific information available. The ABC will be expressed in terms of catch, or landings if the ABC
control rule incorporates an estimate of bycatch or other sources of fishing mortality.

The Council will establish ACLs for those managed stocks for which they are required.

The ACL may not exceed the ABC. ACLs will be established for each year in the biennial management
cycle (see Chapter 5). ACLs are established, reviewed, and may be adjusted as part of this management

cycle described. ACLs may be subdivided as part of the biennial management process. This includes
establishing separate sector-ACLs and for stocks or stock complexes that have harvest in state waters,
dividing the overall ACL between a Federal-ACL and a state-ACL.

The biennial management process will be used to implement accountability measures (AMs) should they

be required. AMs are management controls to prevent ACLSs from being exceeded and to correct or mitigate
overages of the ACL if they occur. AMs include annual catch targets (ACTs) and ACT control rules, which

the Council also may establish if they would help ensure the ACL is not exceeded. An ACT is an amount of
annual catch of a stock or stock complex that is the management target of the fishery, and accounts for
management uncertainty in controlling the actual catch at or below the ACL. The ACT control rule is a
specified approach to setting the ACT for a stock or stock complex such that the risk of exceeding the ACL
due to management uncertainty is at an acceptably low level.

Annually, the HMSMT will gather the requisite information needed to determine whether an ACL has been
exceeded as soon as possible after the end of the fishing year (March 31). If catch exceeds the ACL more
than once in the last four years, the system of ACLs and AMs will be reevaluated and modified if necessary.
For the purposes of this evaluation a 3-year moving average or other multi-year approach may be used, if
there are insufficient data to conduct the evaluation based on a single year’s catch.
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4.5.2 Precautionary Management for Stocks above the MSST but below Busy or its Proxy

Fishery management councils have considerable latitude in how they rebuild stocks depleted below Busy
but not overfished. To rebuild stock biomass to Busy a precautionary reduction from the ABC to the ACL
should be considered. The reduction would be scaled to stock depletion in reference to the Busy target.
This can take a linear form, so that the reduction from the ABC increases in proportion to the decline in
biomass.® Other forms can be considered such as a series of stepped constant ACLs for different ranges of

Bmsy values.

43— 4.6 Stock Assessment and Fishery Evaluation Report

The SAFE report is a document or set of documents that provides the Council with a summary of
information concerning the most recent biological condition of stocks and the marine ecosystems in the
management unit and the social and economic condition of the recreational and commercial fishing
interests, fishing communities, and the fish processing industries. It summarizes, on a periodic basis, the
best available scientific information concerning the past, present, and possible future condition of the
stocks, marine ecosystems, and fisheries being managed under federal regulation.

8 As an example, the Council’s Pacific Coast Groundfish FMP _identifies a “40-10” precautionary reduction predicated on an
MSY proxy for roundfish of B40%. The linear reduction is scaled so that F or catch would be zero when stock size reaches
10% of its unfished size. Practically, however, catches would be managed under a rebuilding plan when the stock biomass
falls below the MSST, which for roundfish is B25%.
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The Secretary of Commerce has the responsibility to assure that a SAFE report or similar document is
prepared, reviewed annually, and changed as necessary. The Secretary or Council may utilize any
combination of talent from Council, state, Federal, university, or other sources to acquire and analyze data
and produce the SAFE report.

The SAFE report provides information to the Council and SeuthwestNMES West Coast Region efFNMES
for determining annual harvest levels from each stock;; documenting significant trends or changes in the
resource, marine ecosystems, and fishery over time;; and assessing the relative success of existing state and
Federal fishery management programs. Information on bycatch and safety for each fishery should also be
summarized. In addition, the SAFE report may be used to update or expand previous environmental and
regulatory impact documents, and ecosystem and habitat descriptions.

National Standard 2 of the Magnuson-Stevens Act requires that the best scientific information available be
used in developing FMPs and implementing requlations. For HMS, except dorado and sharks, NMFES and
the Pacific Council rely on analyses and assessments adopted by various international bodies (of which
U.S. is an active participant), such as the Inter-American Tropical Tuna Commission (IATTC),
International Scientific Committee for Tuna and Tuna-like Species in the North Pacific Ocean (ISC), and
Western and Central Pacific Fisheries Commission (WCPFC). For other species such as dorado and sharks,
the HMS Management Team and NMFS develops stock and fishery assessments, provides peer reviews
and presents the results to the Council. The gquidelines for implementation of National Standard 2 require
preparation of an annual SAFE report. The SAFE report will largely rely on international body assessments,
NMFS directed assessments, and any new fishery information. The National Standard 2 guidelines for a
SAFE report, adapted for this FMP, are below.

Each SAFE report raoctbeseienidenlbrbasedand el daloseureosond-intorsroadons:

o Each-SAFErepert—should—containMust be scientifically based, and cite data sources and
interpretations.

e Report any changes to numerical estimates of MSY and OY adopted by the Council as a threshold
estimaterecommendation to NMFS as part of the biennial process described in Chapter 5.

Report estimates of the MFMT-e¢, OFL, and MSST for each stock or stock complex, along with information

Draft HMS FMP Amendment 4 39 March 2017



Amendment 4 — Track Changes Version

by which the CeuncHSecretary may determine:

e Whether overfishing is occurring with respect to any stock or stock complex; if any stock or stock
complex is overfished; if the rate or level of fishing mortality applied to any stock or stock complex
is approaching the maximum fishing mortality threshold;; and if the size of any stock or stock
complex is approaching the minimum stock size threshold.

e AnyShould contain information on which to base harvest specifications, including ABCs, ACLs,
and ACTs, if appropriate.

e May contain recommendations to the Council on matters concerning bycatch and incidental catch.

e May describe those management measures necessary to previde-forrebudingrebuild an overfished

stock or stock complex {H-any)-to a level consistent with producing the maximum-sustainable-yield
MSY in such fishery.

o Each-SAFE+repertmayMay contain additional economic, social, community, essential fish habitat,
and ecological information pertinent to the success of management or the achievement of objectives
of each FMP.

Periodically, to align with the preparation of the Council’s inventory of research and data needs prepared
by the Scientific and Statistical Committee, the SAFE will contain research and data need
recommendations.

Each year, in June and September, the HMS Management Team will deliver one combined SAFE report
for all species in this FMP to the Council. The SAFE report will follow the guidelines specified in
NSNational Standard 2 and will be used by the Council and NMFS to develop and evaluate regulatory
adjustments under the framework procedure or the FMP amendment process. This information will provide
the basis for determining annual harvest levels from each stock, documenting significant trends or changes
in the resource, the bycatch, and the fishery over time, and assessing the relative success of existing state
and federal fishery management programs. In addition, the SAFE report witican be used to update or
expand previous enwronmental and regulatory |mpact documents and ecosystem and habltat descrlptlons
including EFH 2 3
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6.0 Management Measures
6.1 General-Conservation-and-Management-Measures

Fhis-sSections 6.1 through 6.5 describes the general elements of the FMP that affect theHMS fisheries
directly. Many of these elements address fundamental requirements of the Magnuson-Stevens Act and
other applicable law. They can be modified through framework procedures if the Council so chooses.
Section 6.6 describes fishery-specific management measures.

61+16.1 Legal Gear and Gear Restrictions

Background

Various state restrictions on gear exist in Washington, Oregon, and California. A listing of current state
regulations in Washington, Oregon, and California at the time of plan adoption is in Appendix B to the
HMS FMP FEIS (PFMC 2003).

Fhe-Federal- Listof Fisheries-isa-listofautherized Authorized fisheries under the authority of each regional
flshery management counC|I and all flshlng gear used in each flshery in the EEZ—'FheieHewngnen—FMP

are listed in Federal requlatlons (50 CFR 600. 725) The use of any gear or partlcmatlon ina flshery not on

the list of authorized fisheries and gear is prohibited. Additional definitions and relevant regulations may
appear elsewhere in Federal requlations, controlling the use of gear whether or not on the list at 50 CFR
600.725(v). An individual fisherman may notify the Council of the intent to use a gear or participate in a
fishery not already on the list and the Council then has 90 days to regulate or prohibit the use of the gear.
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Legal commercial HMS gear includes:

Harpoon: fishingFishing gear consisting of a pointed dart or iron attached to the end of a line
several hundred feet in length, the other end of which is attached to a flotation device. Harpoon
gear is attached to a pole or stick that is propelled only by hand, and not by mechanical means.

Surface Hook and Line: ereOne or more hooks attached to one or more lines (includes troll, rod
and reel, handline, albacore jig, live bait, and bait boat; excludes pelagic longline and mousetrap
gear fdefined-above])- (Mousetrap gear means a free floating set of gear thrown from a vessel,
composed of a length of line with a float on one end and one or more hooks or lures on the opposite

end.).
Large Mesh Drift Gillnet: aA panel of netting, suspended vertically in the water by floats along

the top and weights along the bottom, which is not stationary nor anchored to the bottom. Brift
gillnet-Large-mesh size:-TFhisFMP-specifies-that- HMS-drift gillnets (used to target HMS) must
behave a minimum stretched mesh size of 14 inches. This definition minimizes potential problems
from addltlonal bycatch protected speC|es interactions, and competltlon with other flshery sectors

mmnguaddmemtewﬂshmguen%— Small mesh qlllnet may not be used to tarqet HMS Thls

description is consistent with the historic use of large-mesh drift gillnet to target swordfish and
sharks.

Purse Seine: aA floated and weighted encircling net that is closed by means of a purse line threaded
through rings attached to the bottom of the net (includes encircling net, purse seine, ring net, drum
purse seine, lampera net).
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e Pelagic Longline: aA main line that is suspended horizontally in the water column, which is not
stationary nor anchored, and from which dropper lines with hooks (gangions) are attached.

Recreational Gear

Legal recreational gear includes:

e Rod--and--Reel (pole--and--line): aA hand-held (including rod holder) fishing rod with a manually
or electrically operated reel attached.

e Spear: aA sharp, pointed, or barbed instrument on a shaft. Spears can be operated manually or
shot from a gun or sling.

e Hook and Line: ereOne or more hooks attached to one or more lines (excludes mousetrap gear).

Adjustments-to-DefinitionThese definitions of Legal-Geargear assure consistent and Gear-Restrictions

Fhe FMP-authorizes-the-medification-efunambiguous coastwide management. However, the framework
adjustment procedures (Chapter 5) may be used to modify the definitiondefinitions of legal fishing-gear-
New-commercial or recreatlonal fshrng gearsmay—beaurheﬂ%ed authorize new qears or prohibit use of
existing legal gears-may

medmeaneneteommereraLeHeereaﬂonaLge‘%restHeHons Therefore the above Ilst is au%herrzed—not

definitive.

Gear restrictions may specify the amount, dimensions, configuration or deployment of commercial and
recreational fishing gear, for example minimum mesh size or the number of hooks. Any-changesChanges
in gear regulations should-be-scheduled-te minimize costs to the fisheries, insofar as this is consistent with
achieving the goals of the change.

6.2 Fishery Monitoring

6:256.2.1 Permits

Permits are a standard tool used in virtually all fishery management plans to support management by:

o enhaneingEnhancing or facilitating collection of biological, economic or social data.
o facilitatingFacilitating enforcement of laws and regulations.

o identifyingldentifying those who would be affected by actions to prevent or reduce excess capacity
in the fishery.

o providingProviding information to meet international obligations.

A special kind of permit ismay be required for limited entry into a fishery. Hewever—no-limited-entry
system&areprepesedrauhrsﬂme—lmplementatlon ofa I|m|ted entry program would reqmre a—planan FMP

amendment

Commercial Permits

This FMP requires a federal permit for all commercial HMS vessels that fish for HMS off of, or land HMS
in, the States of California, Oregon, and Washington. This general HMS permit is endorsed with a specific
endorsement for each gear type to be usedharpoen,-drift-githnet—surface-hook-and-Hnepurse-seine—and
pelagiclonghine). Initially, there witbbeare no qualification criteria, such as minimum amount of landings,
to obtain specific gear endorsements. Any commercial fisher may obtain the required gear endorsements.
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The permit is-te-be issued to a vessel owner for each specific fishing vessel used in commercial HMS
fishing. This action is a practical procedure for tracking and controlling, by permits, commercial HMS
fishing activities and the effects of regulations on those activities.

Regulatlons |mplement|ng the FMP establish the permlttlng system and set the terms and cond|t|ons for

The permlts and endorsements are subject to sanctions, including revocation, as provided by Section 308
(9) of the Magnuson-Stevens Act. Permit requirements could be changed in the future under the framework
procedures (SeetienChapter 5-1). This permit program would not eliminate existing state permit or
licensing requirements, or federal permits under the High Seas Fishing Compliance Act.

Recreational Permits

This FMP requires a federal permit for all commercial passenger recreational fishing vessels (CPFV) that
fish for HMS, but an existing state permit or license for recreational vessels esuldcan meet this requirement.
The Council wit-howeverreguestrequests states to incorporate in their existing CPFV permit systems an
allowance for an-HMSa highly migratory species endorsement on the permits so that statistics estdcan be
gathered on that segment of the HMS fishery.— This action is a practical procedure for tracking and
controlling, by permits, recreational HMS fishing activities and the effects of regulations on those activities.

6.2.66.2.2 Reporting Requirements

The Magnuson-Stevens Act requires that FMPs specify the pertinent data which shall be submitted to the
Secretary with respect to commercial, recreational, and charter fishing in the fishery, including, but not
limited to, information regarding the type and quantity of fishing gear used, catch by species in numbers of
fish or weight thereof, areas in which fishing was engaged in, time of fishing, number of hauls, and the
estimated processing capacity of, and the actual processing capacity utilized by, United States fish
processors (See-Section 303(a)(5)).

Catch, effort, and catch disposition data are critical for monitoring the fisheries, assessing the status of the
stocks and fisheries, and evaluating the effectiveness of management. BataHistorically, data necessary for

management of HMS havewere not been regularly or fully collected by state, federal-and, or international

agencies-under—existing-previsionsorganizations. HMS reporting requirements for basic catch-effort and
bycatch are |ncon5|stent among the states and theiederakgevemmen&and—d&ne%ever—aﬂ—#tM%ﬁshenes

aeeepted}mav be |nsuff|C|ent for stock and flshery monltonnq Varlous overlapplnq reportlnq
requirements may apply to vessels fishing for HMS from the West Coast. Permitting under the High Seas
Fishing Compliance Act, states, the IATTC, and the WCPFEC all trigger reporting requirements that may
vary across different fisheries. A uniform federal requirement for vessels catching HMS in the West Coast
EEZ facilitates consistent reporting.
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Fhis FMP-reguiresaHAll commercial and recreational party or charter/CPFV fishing vessels tefishing for
HMS must maintain and submit logbooks to NMFS. The original logbook form for each day of the fishing
trip must be submitted to either NMFS or the appropriate state management agency. State or existing
federal loghooks eeutdcan meet this requirement as long as essential data elements are present, and data

are available to NMFS subject to a data exchange agreement.—Autherizes-adjustment-of° In any case,
existing state reporting requirements, including those for landing receipts, would remain in effect. These

reporting requirements may be adjusted under athe framework process—Fhis-action-is-a-practical procedure

for (Chapter 5). These requirements facilitate obtaining commercial (including CPFV) catch and effort
data ferand allows for NMFS to develop a standardized NMFES-data-basedatabase on West Coast fisheries.

6-146.2. Fishery Observer Authority

Observer programs are important for obtaining accurate information on total catch, catch disposition and
protected species interactions, and also for detailed biological data and samples that managers cannot expect
fishers to collect. Catch disposition information importantly includes data on bycatch, for which observers
are indispensable in most cases (Section 6.1-3). Observers-ebservations-canObservation also can be very
useful to better understand how different gears are actually deployed and how practical and effective

regulations actually are. Mest-FMPsprovide-ebserverObserver placement authority for NMFS in-the
interest-offacilitates obtaining more accurate and complete information about theirfisheries. Fhe-Ceunet

anrd-NMESrecognize-hewever-thatHowever, observers may not be suitable for all vessels—that; smaller
vessels may not have accommodations for observers; and vessels that take extended trips are much more
costly to observe. Therefore, it is incumbent on NMFS to develop an observer sampling plan that, in
addition to the scientific objectives, also recognizes the different types of vessels and vessel capabilities in

5 Samples of loghook forms at the time the FMP was implemented can be found in the HMS FMP FEIS (PEMC 2003), Appendix
D.
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the various fisheries.

An observer program must include a sample design and cost analysis (including impacts on the vessels
being sampled) for Council review and comment prior to implementing the program. The sampling design
will include sampling rate, which is a function of the required sample size for determining take rates or
amounts with a given precision. When a take amount is the result of infrequent events, as in certain
protected species interactions, very large sampling of a fleet is needed for its precise estimation, and cost
will be the determining factor for sample size.

The FMP-authorizes NMFS tomay reqU|re that vessels carry observers when d|rected to do so by the NMFS
Regional Admmlstrator 3

complete |n|t|al observer sampllng plans Wlthln Six months of FMP |mplementat|on NMFS tswnl also-te
develop initial observer sampling programs for the private recreational fisheries at a later date. FheThis
FMP focuses initially on the fisheries inadequately or not monitored under federal authority (MMPA, ESA)
in meeting the FMP goal of documenting and reviewing bycatch mortality and protected species
interactions in the HMS fisheries. Observer programs are initially mandated for the longline, surface hook-

and-line, small purse seine, and commercial passenger fishing vessel (CPFV) fisheries.

Fhe-Prior to implementation of this FMP, the large- and small-mesh BGNdrift gillnet fisheries already
havehad MMPA-mandated observer programs, and the pelagic longline fishery has—recenthy/comecame
under an ESA mandate for observers. These programs will be periodically reviewed by the HMS
managementteamHMSMT for adequacy in meeting the goals of this FMP (important if the sampling rates
in the protected species programs are reduced).

6-136.3  Bycatch {heluding-Catch-and-Release-Programs) Monitoring and Minimization

The Magnuson-Stevens Act requires that bycatch in fisheries be assessed, and that the bycatch and bycatch
mortality be reduced to the extent practicable. Specifically National Standard 9 states that an FMP shall
establish a standardized reporting methodology to assess the amount and type of bycatch occurring in the
fishery, and include conservation and management measures that, to the extent practicable and in the
following priority: 1) minimize bycatch; and 2) minimize the mortality of bycatch which cannot be avoided.

Bycatch has been identified as a concern in HMS drift gillnet and longline fisheries and large-vessel purse
seine fisheries (see Appendix C). Anecdotal accounts indicate bycatch in the small-vessel HMS purse seine
and albacore troll fishery is relatively low, but these fisheries have not had formal observer programs. The
harpoon fishery is thought to have little if any bycatch due to the selective nature of the gear.

6-1.3-16.3.1 Establishinga-Standardized Bycatch Reporting Methodology

The Council examined existing bycatch reporting methodology, and found that current logbook
requirements for the various fisheries (states, NMFS and IATTC), together with periodic recreational
fishing surveys and port sampling, have provided an important source of information on catch and bycatch
for all HMS fisheries (Appendix C, section 5). Nonetheless, certain additional measures were considered
to provide improved standardization of logbook reporting and better ground-truthing of the logbook data
through pilot observer programs for some of the presently unobserved fisheries. Observer programs are
authorized consistent with observer sampling plans prepared by NMFES (Section 6.6). All commercial and
recreational party or charter/CPFV fishing vessels must maintain and submit to NMFES logbook records
containing catch and effort statistics, including bycatch (Section 6.3). These measures, together with
existing reporting requirements, should provide for a comprehensive standardized bycatch reporting
system.
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6-1.3:26.3.2 Minimizing Bycatch and Bycatch Mortality

Additional actions that will have the effect of reducing bycatch and bycatch mortality are discussed in
Appendix C and under the various fishery-specific actions in Sections 6.26.1 (drift gillnet fishery), and
6.26.2 (pelagic longline fishery).

The FMP provides for a fishery-by-fishery review of measures to reduce bycatch and bycatch mortality
(see Appendix C); establishes a framework for implementing bycatch reduction;, adopts measures to
minimize bycatch in pelagic longline and drift gillnet fisheries (Section 6.2%:6), and adopts a formal
voluntary “catch-and-release” program for HMS recreational fisheries. This meets the goals of the
Magnuson-Stevens Act and of this FMP and the requirements for estimating bycatch and for establishing
measures to reduce bycatch and bycatch mortality in HMS fisheries.

The framework procedure ismay be used to aHew-efficientimplementation-ofimplement additional bycatch
reporting and reduction measures-as-reeded-and-as-ispractical. Potential measures/methods include but are

not limited to:

¢ logbooks

e observers

e time/area closures

e gear restrictions or modifications, or use of alternative gear

e educational programs

o performance standards

¢ real-time data collection programs (e.g., VMS, electronic logbooks)

The voluntary “catch-and-release” program is-te-premetepromotes reduction of bycatch mortality and waste
by encouraging the live release of unwanted fish. Its rationale and origination for recreational fisheries is
explained in Appendix C, section C.7. The establishment of the catch-and-release program removes live
releases in the recreational fisheries from the “bycatch” category as defined in the Magnuson-Stevens Act
at-16-U.5:C-1802in Section 3(2) and also promotes the handling and release of fish in a manner that
minimizes the risk of incidental mortality, encourages the live release of small fish, and discourages waste.

Shared EC Species, identified in Section 3.3, could continue to be taken incidentally without violating
Federal regulations, unless regulated or restricted for other purposes, such as with bycatch minimization
regulations. The targeting of Shared EC Species is prohibited.

6-156.3.3 Protected Species

Various federal laws provide protection for special resources, including those for protected species under
ESA, MMPA, and MBTA. Interactions of HMS fishing gears with protected species are described in
Appendix D. This FMP authorizes the adoption of measures to minimize interactions of HMS gears with
protected species and to implement recommendations contained in Biological Opinions (ESA), Take
Reduction Plans (MMPA), Seabird Management Plans, or other relevant documents pertaining to HMS
fisheries. The FMP also authorizes programs to collect information on interactions in any or all HMS
fisheries.

Fishery-specific measures affecting protected species are included in the initial management measures for
drift gillnet and longline fisheries (Sections 6.2.1, 6.2.2). Protected species interactions with the other gear
types are not major issues (Appendix D), and no alternatives were considered for those gears.
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The FMP adopts a framework authorization for protected species conservation measures and implements
initial conservation and management measures for drift gillnet and pelagic longline fisheries as described
in section 6.2, Appendix D and the HMS FMP FEIS (PFMC 20062003, sections 9.2.5.1-2). <+ The FMP
requires general provision for its proposed protected species measures and also for future measures to
reduce the takes of protected species and to minimize the risk of adverse impacts from those takes. The
framework provisions of the FMP would be used to address new protected species concerns as they are
identified.

Both through the SAFE Report and through special reports from interested parties (which could include the
USFWS or environmental organizations), the Council

o will -be advised of new protected species concerns;

e would direct the planteamHMSMT or others to investigate and recommend action;

o will determine if action is needed and, if it is viewed as a matter of substantial concern, will direct
the completion of necessary documents to analyze the issues and evaluate alternatives; and

o will submit recommendations for corrective action to NMFS for consideration.

If sueh—an action wereis recommended by the Council and approved by NMFS, the action will be
implemented by NMFS.

In fisheries where protected species takes are already being addressed, as by the Pacific Offshore Cetacean
Take Reduction Team (POCTRT) for the drift gillnet fishery, any recommendations and supporting
analyses, as by POCTRT, will be provided by NMFS to the Council for consideration. The Council will
make recommendations as it deems appropriate to NMFS, which will make final decisions on whether to
proceed with rulemaking under the MMPA or Magnuson-Stevens Act, as appropriate.

6-1.66.3.4 Prohibited Species

As indicated in Section 3.4, certain species are proposed to be designated as “prohibited species” under the
FMP, meaning that they cannot be retained, or can be retained only under specified conditions, by persons
fishing for management unit species. Three species of shark, as well as Pacific halibut and Pacific salmon,
are recommended for this designation. The designation of prohibited species could be changed using
framework procedures.

This FMP prohibits retention of great white, basking, and megamouth sharks (except for sale or donation
of incidentally-caught specimens to recognized scientific and educational organizations). This FMP also
prohibits retention of Pacific halibut and salmon (except when caught W|th authorlzed gears durmg
authorized seasons)-ane-3 A

1). Neither the populations of these rare or Iow product|V|ty sharks nor the strict management of hallbut
and salmon should be compromised by HMS fisheries. The prohibited species status of halibut and salmon
is also consistent with U.S. policy and other FMPs.

The great white shark’s low productivity, its accessibility in certain localized areas, and its appeal to trophy
hunters make it especially vulnerable to depletion. The species has been protected in the State of California
since 1995; it may not be taken except for scientific and educational purposes under State permit. The sale
(or donation) of incidentally-caught specimens, live or dead, to recognized scientific and educational
organizations for research or display purposes would be allowed.

Megamouth sharks are extremely rare, though 4-have-beenthey are taken in the drift gillnet fishery inrecent
yearson rare occasions. Protection is recommended because of extreme rarity and uniqueness. Sale
(donation) of incidentally caught specimens to recognized scientific and educational organizations for
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research or display purposes would be allowed.

Basking sharks occur in greatest numbers in the easternEastern Pacific in autumn and winter months. The
fins are valuable in eastEast Asian markets. This species is recommended for protection because it is
thought to be among the least productive of shark species and thus highly vulnerable to depletion. The north
Pacific stock is listed as endangered by the World Conservation Union (IUCN Red List of Threatened
Species). The sale (donation) of incidentally-caught specimens, live or dead, to recognized scientific and
educational organizations for research or display purposes would-beis allowed.

Pacific halibut and Pacific salmon, while not HMS, are important as incidental catch in some HMS fisheries
and so are recommended to be prohibited to ensure they are not targeted by HMS fishers, unless with
authorized gear during authorized seasons. The fisheries that target halibut and salmon are already
overcapitalized. Further, some runs of salmon are listed as threatened or endangered.

6.4 Controlling Catch

6-1+76.4.1 Quotas or Harvest Guidelines

Eacleoned

A quota is a specified numerical harvest objective for a stock, the attainment (or expected attainment) of
which causes the complete closure of the fishery or fisheries for that species. A harvest guideline is a
numerical harvest level that is a general objective and is not a quota. A harvest guideline and an annual
catch target (ACT) are functionally equivalent. Attainment of a harvest guideline or ACT does not require
a management response, but it does prompt review of the fishery. This will include a Management
FeamHMSMT meeting to evaluate the status of the stock and to make recommendations.

Factors involved in choosing between a quota or harvest guideline/ACT include:

o the status of the stock and the need to prevent overfishing or rebuild overfished stocks;
o effects on bycatch;

e impacts on fisheries;

e achievement of the FMP goals and objectives

e ability to monitor catches during the season;

e U.S. obligations under an international agreement.

Harvest guidelines/ACTs can help prevent overfishing or localized depletion of vulnerable species, or can
be used in implementing management decisions by international HMS management bodies. Allocation of
guideline amounts among fisheries may be necessary (see following section).

This FMP establishes harvest guidelines for selected shark species and authorizes establishment or
modification of quotas or harvest guidelines under the framework provisions. These harvest guidelines are

based on a “local MSY” concept. Initial harvest guidelines- for common thresher and shortfin mako sharks,
are set equal to an OY estimate specified as 0.75MSY. The MSY used is the local MSY (LMSY), as the
stock-wide maximum sustainable harvests are not known.
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The initial harvest guidelines are OY=0.75xLMSY, as follows:

common thresher 340 mt (round weight)

shortfin mako 150 mt (round weight).

The rationale for these harvest guidelines is that, as vulnerable species in this FMP and with total catches
and extent of stocks poorly known, management of these sharks under precautionary harvest guidelines is
appropriate. The thresher shark harvest guideline is lower than the recommended harvest limit set in the tri-
state fishery management plan for thresher shark in place prior to FMP implementation.

These harvest guidelines pertain only to the portion of the stocks that are vulnerable to capture by West
Coast vessels as they now fish. They are particularly conservative as-EMS¥because local MSY necessarily

underestimates stock-wide MSY. The guidelines are catch benchmarks that warn of possible approach to
the local sustainable maximum.

-The HMSMT will review the catches
from the prewous statistical year (Apr|I 1- March 31) and compare those catches with the established harvest
guidelines; evaluate the status of the stocks; and develop recommendations for management measures, as
appropriate. These management measures will be presented to the Council as part of the SAFE document
at its June and/or September meetings to be reviewed and approved for public review. Final action on
management measures would be scheduled for the Council’s November meeting-_in the biennial cycle.

6-1.86.4.2 Allocation

This FMP authorizes allocation of HMS quotas or harvest guidelines among U.S. West Coast-based HMS
fisheries if necessary using the full rulemaking framework process. In addition to other requirements of
the FMP, the Council will consider the following factors when adopting allocations of HMS among
domestic fisheries:

present participation in and dependence on the fishery, including alternative fisheries;
historical fishing practices in, and historical dependence on, the fishery;

economics of the fishery;

agreements or negotiated settlements involving the affected participants;

potential biological impacts on any species affected by the allocation;

consistency with the Magnuson-Stevens Act National Standards;

consistency with the goals and objectives of the FMP.

The FMP does not establlsh |n|t|al quota allocations to dlfferent flsherles or flshery sectors wﬁh—the

smped—ma#mier—sperpuseemyexcept that the commerual sale of strlped marlln is prohlblted a de facto

allocation to the recreational sector. No compelling argument was raised for repealing the long-standing
(since 1937) no-sale status of striped marlin in California and for establishing it as a commercial species on
the West Coast. Future allocations could be made using framework procedures There isno pressrng need
to establlsh allocations si . A

a&aeemmereral—speere&en%he—\t\#espeeaspas Ionq as constralnmq ACLs are not |mplemented conS|stent

with the international exception.
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6-1.26.4.3 Incidental Catch Allowance

Incidental catch refers to harvest of HMS which are unavoidably caught while fishing for other species or
fishing with gear that is not legal for the harvest of HMS. This FMP authorizes the harvest and landing of
incidental catches by gears not listed as legal HMS gears in the FMP up to a maximum number or
percentage of the total weight, per landing. The incidental limit may be adjusted, or separate limits may be
established for different non-HMS fisheries, in accordance with framework procedures described in this
chapter. The objectives of allowing incidental catches are to:

e Minimize discards in fisheries using gear that is not legal for harvesting HMS, while increasing
fishing income by allowing retention and sale of limited amounts of HMS.

e Discourage targeting on HMS by non-HMS fisheries; also reduces any associated take of marine
mammals, sea turtles, and seabirds.

This FMP allows incidental commercial landings of HMS, within limits, for non-HMS gearsueh-asgears
(e.q., bottom longline, trawl, pot gear, small mesh drift gillnet, set/trammel gillnets;-and-others—). These
landing limits are:

o Small--mesh giltretters-and set--net gillnetters weuldmay not be-permitted-te-land swordfish (as
eurrently-required-underconsistent with California law), but weuldare be permitted to land other

HMS, with the restriction of 10 fish per landing of each non-swordfish highly migratory species.
—otre bk

e Bottom longline {set-tine}-fishery-landings would-beare restricted to 3three HMS sharks in total or
20% of total landings by weight of HMS sharks, whichever is greater by weight. Fertrawl

e Trawl, pot gear, and other non-HMS gear;gears are restricted to a maximum of 1% of total weight
per landing for all HMS shark species combined would-be-aHowed-(i.e., blue shark:, shortfin mako
shark:-and-bigeyepelagic, and common thresher sharksshark) or two 2}-HMS sharks, whichever
is greater. This-discourages

These limits discourage targeting of HMS with non-HMS gears by limiting the allowed landings; reduces
wastage of HMS by still allowing traditional levels of incidental catch by those gears.

These allowances are based on the frequency distribution-of HMS in landings by non-HMS gears, and are
intended to be practical with respect to the levels of HMS expected to be taken by non-HMS gears while

not targeting HMS. A description of analysis used to determine these rates-in-tandings-is-givenlimits may
be found in the HMS FMP FEIS (PFMC 20062003, section 9.2.4.2).
6-2:46.4.4 Prohibition on the Sale of Certair-Species{Ne-sale-Striped Marlin-Prevision)

This FMP prohibits the sale of striped marlin by vessels under REMECouncil jurisdiction.

Rationale: Greater regional and national net benefits are obtained from continuing eeast-widecoastwide
under federal authority the long standing, traditienat-peltiey-(California} policy of reserving this species for
sport use only.

Striped marlin is considered to have far greater value as a recreational rather than commercial target species,
and is only available seasonally. Prohibiting its sale removes the incentive for its taking by commercial
fishers.
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Other Measures

6-19—6.5.1 Treaty Indian Fishing

This FMP authorizes adoption of measures and procedures to accommodate treaty fishing rights in the
initial implementing regulations for the FMP. Also authorize revisions to the initial regulations through
regulatory amendments, without the need to amend the FMP. The initial implementing regulations would
contain the measures and procedures specified below. —This action is a practical procedure for
accommodating treaty fishing rights, without need of plan amendments for revisions.

Initial Measures and Procedures

Under the FMP, the initial measures and procedures for accommodating treaty fishing rights are as follows:

(a)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

Pacific Coast treaty Indian tribes have treaty rights to harvest HMS in their usual and accustomed
(u&a) fishing areas in U.S. waters.

Pacific Coast treaty Indian tribes means the Hoh, Makah, and Quileute Indian Tribes and the
Quinault Indian Nation.

The NMFS recognizes the areas set forth below as marine u&a fishing grounds of the four
Washington coastal tribes. The Makah u&a grounds were adjudicated in U.S. v. Washington, 626
F.Supp. 1405, 1466 (W.D. Wash. 1985), affirmed 730 F.2d 1314 (9" Cir. 1984). The u&a grounds
of the Quileute, Hoh, and Quinault tribes have been recognized administratively by NMFS. See,
e.g., 64 Fed. Reg. 24087-24088 (May 5, 1999) (u&a grounds for groundfish); 50 C.F.R. 300.64(i)
(u&a grounds for halibut). The u&a grounds recognized by NMFS may be revised as ordered by
a federal court.

Procedures. The rights referred to in paragraph (a) will be implemented by the Secretary of
Commerce, after consideration of the tribal request, the recommendation of the Council, and the
comments of the public. The rights will be implemented either through an allocation of fish that
will be managed by the tribes, or through regulations that will apply specifically to the tribal
fisheries. An allocation or a regulation specific to the tribes shall be initiated by a written request
from a Pacific Coast treaty Indian tribe to the NMFS Northwest Regional Administrator, at least
120 days prior to the time the allocation is desired to be effective, and will be subject to public
review through the Council process. The Secretary recognizes the sovereign status and co-manager
role of Indian tribes over shared Federal and tribal fishery resources. Accordingly, the Secretary
will develop tribal allocations and regulations in consultation with the affected tribe(s) and, insofar
as possible, with tribal consensus.

Identification. A valid treaty Indian identification card issued pursuant to 25 CFR Part 249, Subpart
A, is prima facie evidence that the holder is a member of the Pacific Coast treaty Indian tribe named
on the card.

Fishing (on a tribal allocation or under a federal regulation applicable to tribal fisheries) by a
member of a Pacific Coast treaty Indian tribe within that tribe's usual and accustomed fishing area
is not subject to provisions of the HMS regulations applicable to non-treaty fisheries.

Any member of a Pacific Coast treaty Indian tribe must comply with any applicable federal and
tribal laws and regulations, when participating in a tribal HMS fishery implemented under
paragraph (d) above.

Fishing by a member of a Pacific Coast treaty Indian tribe outside that tribe's usual and accustomed
fishing area, or for a species of HMS not covered by a treaty allocation or applicable federal
regulation, is subject to the HMS regulations applicable to non-treaty fisheries.
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6-110-6.5.2 Procedures for Reviewing State Regulations

Any state may propose that the Council review a particular state regulation for the purpose of determining
its consistency with the FMP and the need for complementary federal regulations. Although this procedure
is directed at the review of new regulations, existing regulations affecting the harvest of highly migratory
species managed by the FMP may also be reviewed under this process. The state making the proposal will
include a summary of the regulation in question and concise arguments in support of consistency.

Upon receipt of a state'sstate’s proposal, the Council may make an initial determination whether or not to
proceed with the review. If the Council determines that the proposal has insufficient merit or little
likelihood of being found consistent, it may terminate the process immediately and inform the petitioning
state in writing of the reasons for its rejection.

If the Council determines sufficient merit exists to proceed with a determination, it will review the
state'sstate’s documentation or prepare an analysis considering, if relevant, the following factors:

e How the proposal furthers, or is not otherwise consistent with, the objectives of the FMP, the
Magnuson-Stevens Act, and other applicable law

o Likely effect on or interaction with any other regulations in force for the fisheries in the area
concerned

o Expected impacts on the species or species group taken in the fishery sector being affected by the
regulation

e Economic impacts of the regulation, including changes in catch, effort, revenue, fishing costs,
participation, and income to different sectors being regulated as well as to sectors that might be
indirectly affected.

e Any impacts in terms of achievement of harvest guidelines or harvest quotas, maintaining year-
round fisheries, maintaining stability in fisheries, prices to consumers, improved product quality,
discards, joint venture operations, gear conflicts, enforcement, data collection, or other factors.

The Council will inform the public of the proposal and supporting analysis and invite public comments
before and at the next scheduled Council meeting. At its next scheduled meeting, the Council will consider
public testimony, public comment, advisory reports, and any further state comments or reports, and
determine whether or not the state regulation is consistent with the FMP and whether or not to recommend
implementation of complementary federal regulations or to endorse state regulations as consistent with the
FMP without additional federal regulations.

If the Council recommends the implementation of complementary federal regulations, it will forward its
recommendation with the proposed rule and rationale to the NMFS Regional Administrator for review and
approval. The NMFS Regional Administrator will publish the proposed regulation in the Federal Register
for public comment, after which, if approved, he/she will publish final regulations as soon as practicable.
If the Regional Administrator disapproves the proposed regulations, he/she will inform the Council in
writing of the reasons for disapproval.

6-1116.5.3 Exempted Fishing Permits

Background

Existing Federal Procedures. Exempted fishing is defined to be fishing practices that are new to a fishery
and not otherwise allowed under an FMP. The NMFS Regional Administrator, using Federal EFP
(Exempted Fishing Permit) procedures, may authorize the targeted or incidental harvest of HMS for
experimental or exploratory fishing that would otherwise be prohibited. Applicants must submit their
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application package at least 60 days before the desired effective date of the EFP, provide a statement of
purpose and goals of the EFP activity, the species (target and incidental) expected to be harvested,
arrangements for disposition of all regulated species and any anticipated impacts on marine mammals or
endangered species, and provide the times and places fishing will take place and the type, size and amount
of gear to be used. There are no specific requirements. The Administrator may restrict the number of
experimental permits by total catch, time, area, bycatch, incidental catch or protected species takes. The
NMFS Regional Administrator may require any level of industry-funded observer coverage for these
experimental permits.

Exempted fisheries are expected to be of limited size and duration and must be authorized by an EFP issued
for the participating vessel in accordance with the criteria and procedures specified in 50 CFR -600.745.
The duration of EFPs will ordinarily not exceed one year. Permits will not be renewed automatically. An
application must be submitted to the Regional Administrator for each year. A fee sufficient to cover
administrative expenses may be charged for EFPs. An applicant for an EFP need not be the owner or
operator of the vessel(s) for which the EFP is requested as long as the proposed activity is compatible with
limited entry and other management measures in the FMP.

The Regional Administrator or Director may attach terms and conditions to the EFP consistent with the
purpose of the exempted fishing, including, but not limited to:

(&) The maximum amount of each regulated species that can be harvested and landed during the term
of the EFP, including trip limitations, where appropriate.

(b) The number, size(s), name(s), and identification number(s) of the vessel(s) authorized to conduct
fishing activities under the EFP.

(c) The time(s) and place(s) where exempted fishing may be conducted.
(d) The type, size, and amount of gear that may be used by each vessel operated under the EFP.

(e) The condition that observers, a vessel monitoring system, or other electronic equipment be carried
on board vessels operated under an EFP, and any necessary conditions, such as pre-deployment
notification requirements.

(f) Reasonable data reporting requirements.

(g) Other conditions as may be necessary to assure compliance with the purposes of the EFP, consistent
with the objectives of the FMP and other applicable law.

(h) Provisions for public release of data obtained under the EFP that are consistent with NOAA
confidentiality of statistics procedures at set out in subpart E. An applicant may be required to
waive the right to confidentiality of information gathered while conducting exempted fishing as a
condition of an EFP.

Additional FMP Requirements for an Exempted Fishing Permit. This FMP places additional requirements
for authorizing an EFP for targeting HMS species, including EC species shared between all four Council
FMPs. An EFP proposal will be required to follow a specific Council protocol and be reviewed by the
Council prior to application to NMFS. _EFP proposals targeting management unit species or HMS EC
species will be subject to the protocol for EFPs for HMS Fisheries (Council Operating Procedure 20).
EFP proposals targeting EC species shared between all four FMPs, including the HMS FMP, will be subject
to the protocol for Shared EC Species (Council Operating Procedure #24). The protocols are intended
to ensure the Council has adequate information on all aspects of the proposed fishery and has
adequate time to consider, review and formulate recommendations. These protocols will be available
from the Council._ They will require additional detailed information and analysis beyond those specifically
required foraNMFS EFP. The protocols will specify timing for submissions and timing for Council review.
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This FMP authorizes mandatory data reporting and mandatory on-board observers for vessels with
exempted fishing permits (PFMC 2003, see section 9.2.4.6). Installation of vessel monitoring units (VMS)
aboard vessels with exempted fishing permits may be also required.

The FMP requires that applicants submit for Council review and approval an initial EFP plan prior to formal
appllcatlon to NMFS, following aepeerirc—@ounerl—supphed—l%l;llthe protocolwhich-isto-be-developed-by
em_in the Council as-a-Ceuncil
Operatlng Procedure specmc to HMS flshery EFPs The protocol as adopted or modified will include, but
not be limited to, the following elements:

o schedule and procedure for submitting EFP applications;
o format for applications;

o qualification criteria for applicants;

e Council internal review procedures;

o relevant laws and regulations that must be followed.

To serve its constituents, the Council needs athis formal process through which it can review and make
recommendations on the EFP applications to NMFS.

The Council will review, comment, and make recommendations on the plan and may require changes or
request additional information. The final EFP plan and Council recommendations will then be provided by

the applicant to NMFS for action. Anexampleo#airshery—speerﬂeprep%%rs%hemwm%he—h%mp

Desrgn}—NMFS revrew and any subsequent issuance of an EFP WI|| -then proceed accordrng to regulatrons

specified in-Code-ofFederal- Regulations{ at 50 CFR «600.745)-pursuantto-the-proceduresand-criteria-in
Hhosseeten,

6-112-6.5.4 Temporary Adjustments due to Weather

The Council will consider and may provide, after consultation with the U.S. Coast Guard and persons
utilizing the fishery, temporary adjustments for access to the fishery by vessels otherwise prevented from
harvesting because of weather or other ocean conditions affecting the safety of the vessels, except that the
adjustment shall not adversely affect conservation efforts in other fisheries or discriminate among
participants in the affected fishery. No adjustments due to weather are proposed at this time as the Council
has no information from fishery participants or others to indicate that particular accommodations are needed
to provide reasonable opportunity to harvest HMS. There are no quotas or allocations that could not be
harvested due to poor weather.

6-113-6.5.5 Safety of Life at Sea

National Standard 10 (NS-10) requires that conservation and management measures shall, to the extent
practicable, promote the safety of human life at sea. The substantive requirements of NS-10 are fulfilled
by Council, NMFS, USCG, and fishing industry consultation on the nature and extent of any adverse effects
that proposed management measures may have on safety of human life at sea. The purpose of consultation
is to identify and mitigate, to the extent practicable, any adverse effects. 50 CFR 600.355, which
implements NS-10, provides lists of safety considerations and mitigation measures that could be considered.
To fulfill NS-10, the Council will utilize existing Council and Council subgroup meeting procedures, and
the framework provisions of the FMP. Except for automatic actions such as quota closures, the framework
provisions require public comment and Council action before management actions are implemented. Safety
and weather issues can be considered during the Council process. The USCG has a Council representative
who regularly comments on proposed management measures. In addition, the USCG participates on the
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Council's Enforcement Consultants Committee, which is another forum for considering safety and weather
issues. The HMS Management Team and Advisory Subpanel also hold public meetings where safety and
weather concerns can be raised and addressed. Mitigation measures may be incorporated into pre-season
and in-season actions under the framework procedures.

A NMFS regulation at 50 CFR 600.745 applies to any fishing vessel required to carry an observer as part
of a mandatory observer program or carrying an observer as part of a voluntary observer program under the
Magnuson-Stevens Act, MMPA (16 U.S.C. 1361 et seq.), the South Pacific Tuna Act of 1988 (16 U.S.C.
973 et seq.), or any other U.S. law. Observers may not depart on a fishing trip aboard a vessel that does
not comply with United States Coast Guard safety requirements or that does not display a current
commercial fishing vessel safety examination decal. All vessels required to carry an observer must meet
Coast Guard safety requirements and display a current safety decal (issued within the previous two years).
Vessels not meeting these requirements are deemed unsafe for purposes of carrying an observer and must
correct deficiencies before departing port. The vessel owner or operator must also allow an observer to
visually inspect any safety or accommodation requirement if requested. Observers are required to complete
a pre-trip safety check of the emergency equipment and are encouraged to review emergency instructions
with the operator before the vessel departs port.

6-36.5.6 Domestic Annual Harvest (DAH), Total Allowable Level of Foreign Fishing
(TALFF), and Domestic Annual Processing (DAP)

The Magnuson-Stevens Act at 16 U.S.C. 81853(a)(4) requires that each fishery management plan assess
and specify 1) the capacity and extent to which U.S. fishing vessels, on an annual basis, will harvest the
OY from the fishery (DAH); 2) the portion of the OY which, on an annual basis, will not be harvested by
U.S. fishing vessels and can be made available for foreign fishing (TALFF); and 3) the capacity and extent
to which U.S. fish processors, on an annual basis, will process that portion of the OY that will be harvested
by U.S. fishing vessels (DAP). Regulations implementing the Magnuson-Stevens Act at 50 C.F.R. §
600.516 further define the total allowable level of foreign fishing, as—with respect to any fishery subject
to exclusive U.S. fishery management authority (i.e., the portion of the fishery that occurs within the U.S.
EEZ)—that portion of the OY of such fishery that will not be caught by U.S. vessels.

All species in the management unit of this FMP are highly migratory and range far beyond the EEZ. As
presently defined, the OY for each species is based on MSY for the entire stock, both within and beyond
the U.S. EEZ. However, the U.S. domestic fleet harvests only a small portion of the OY, and only a small
portion of the U.S. harvest is taken in the EEZ. The rest of the U.S. harvest is taken beyond the EEZ.

Presently, no highly migratory species in excess of U.S. harvest capacity are available for foreign fishing
(TALFF) in the EEZ. The DAH of HMS from 1995 through 1999 has averaged 24,349 mt (HMS FMP
FEIS Chapter 2, Table 2-1). During this period, an average of 1,074 vessels landed HMS on the West Coast
(HMS FMP FEIS Chapter 2, Table 2-64). The amount of fishing gear actually deployed on an annual basis
to take management unit species depends on availability of the resource. In all instances, the harvesting
capacity of the U.S. fleet along the West Coast exceeds the amount of the resource available in the EEZ.

Similarly, no HMS are available for foreign processing. fa-Appendix-AChapter 2 of the HMS FMP FEIS;
the-FMP documents the characteristics of 20 HMS communities, including the number of processors/buyers
in each area. U.S. processors process fish caught within and outside the EEZ by U.S. vessels, and import
additional HMS to meet market demand. Therefore, the capacity and extent of domestic annual processing
(DAP) exceeds the amount of HMS harvested by U.S. vessels in the EEZ.

A review of the capacity and extent of domestic annual harvest and processing wittbe-ineluded-in-the-annual
SAFE-deeumentmay be conducted periodically if warranted.
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6:26.6 Fishery-Specific Conservation and Management Measures

This section describes the-initial-fishery-specific management measureswhen-the plan-wasadopted—Fhe
adoptedmeasures for the drift gillnet, longline, and purse seine fisheries. Other HMS fisheries do not have
Federal requlations except for general requirements and prohibitions, such as permits and logbooks.

Management measures may be modified in the future, or new regulations may be implemented, using
framework adjustment procedures in the FMP. These measures would stay in effect until revised or
removed by specific action.

alHyManagement of recreational
flshlnq, is mamly deferred to the states in this FMP reflectlnq the mainly localized nature of sportfishing

issues and values that are best addressed at that level. Although this FMP does have a proposed catch-and-
release measure for the recreational fishery that could affect fishing practices, that program would be

voluntary.

6:216.6.1 Drift Gillnet Fishery Management Measures

Backgreund
The drift large-mesh (14” minimum mesh size) gillnet fishery for swordfish and shark-(+4“-minimum-rmesh

size} is managed under numerous complex and detailed federal and state regulations to protect the
populatlons flshed as well as the protected speC|es |nC|dentaIIy taken. These regulatlons are—desenbeel—m

stretehed—mee—h—en%dnﬁ—g#nets-&re—as—feﬂet%for Iarqe mesh dr|ft qnlnets mclude
FoderalReaulations
FakeReductionTeam-{POCTRT-measuresin addition to protectmarine-mammals:
o Aceustic-deterrent-devices{pingers)arestate permits, a federal HMS permit is required-en-erift
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n-the-identified in

the | PaC|f|c Offshore Cetacean Take Reductlon Ieam#@@lRLe#FR%—wHeh—was—meé;ﬁed—by

mpaepef—eemmeﬁelaktgqene&en%athepbaekwlan are requwed

Fhis-FMP-endorses-or-adepts-in-the-FMP-allA drift gillnet can be no longer than 6,000 ft.

e The gear is prohibited in waters off of Washington. This reflects an existing state of Washington
prohibition on the use of drift gillnet gear

e Protected resource area closures include the Pacific Leatherback Conservation Area and the Pacific
Loggerhead Conservation Area. The Pacific Loggerhead Conservation Area is effective June, July
and August during a forecasted or occurring El Nifio event.

e Mainland area closures include a complete closure of the fishery off of California February 1-April

30, within 75 nm May 1-August 14, and within 25 nm December 15-January 31 the following year;

and east of a line approximating 1,000 fm off of Oregon
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e There are other discrete area closures along the California coast and around the Channel Islands.

Regulations implemented through this FMP reflect federal conservation and management measures in place

under the MMPA and ESA;-adepts and all state regulations for swordfish/shark drift gillnet fishing under
Magnuson—Stevens—authemy—except I|m|ted entry programs (whrch MHJrI—remamremarned under states’

" 3 3 AEY ). Th Councn concluded it was
premature to federallze the states limited entry programs with its increase in federal costs and
administrative burdens. Existing time/area closures in federal and state regulations were deemed
appropriate for adopting intact. Closures off Washington and Oregon are intended to protect the common

thresher shark, sea turtles, and marine mammals.

; y Oregon does not aIIow drlft glllnets to
target thresher shark, although DGN vessels have frshed off both states and landed their catch in California.

6-226.6.2 Pelagic Longline Fishery Management Measures

The pelagic longline measures differ according to their application inside or outside the EEZ::

. Ihts#MP—estabhshesrargeneraLprohrbﬁronontheThe use of pelaglc Ionglrne gear s prohrbrted in
the EEZ 0 Ay

geaHnSIde—the—EEZ} Th|s av0|ds/prevents potentlal bycatch, protected speC|es and flshery
competition problems by continuing the de facto longline prohibition throughout the EEZ.
Proposals for research or an EFP for the use of longline gear under this prohibition will be evaluated
when the proposals are submitted, according to EFP guidelines.
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Q—A—vessel-ma%net—use%ng#negeaete—f-tsh—feeeetarget swordflsh (—)@phtas—gladm)—neeth—ef—theequatet
A is-is prohibited.

° 3Fhe4ength—et—eaeh—ﬂeat—l+ne—pessessedand4ased—te—suspend— A shallow set is defined as one where

the deepest point of the main longline beneath-afloatmustbelongerthan-20between any two floats,

i.e., the deepest point in each sag of the main line, is at a depth less than or equal to 100 m
(65-6328.1 ft or £6-954.6 fm)-) below the sea surface.

Regulations consistent with those applicable to vessels fishing under a western Pacific longline limited
entry permit in 2003 were implemented for pelagic longline vessels permitted under this FMP.8 These
include:

e Area restrictions (in addition to the prohibition on shallow sets): From April 1 through May 31, a
vessel may not use longline gear in waters bounded by 0° latitude and 15° N latitude, and 145° W
longitude and 180° W longitudes;, receive fish caught in that area, or land fish caught in that area.

3—Ne-Gear restrictions applicable when fishing west of 150°W longitude and north of the equator: Float
lines must be longer than 20 m (65.6 ft or 10.9 fm): the use of light stick-(ary-lightemitting-devicefor
attaching—underwaterto-the-sticks is prohibited; when using conventional longline gear}-may-be
possessed-on-board-a-vessek:

4—\When-alongline—is—deployed—nofewerthan— at least 15 branch lines maybetween floats must be
setattached between any two floats{10-branech-tnesH-using-basket-gear);
° l:enghne—gewnust—bedeplm#ed—sueh—that the deepest pomt of the main Iongllne between any two

e%4—6—f—m)—leelew—the—sea—su#aee— must be deeper than 100 m at its deepest pomt When usmq

basket-style longline gear at least 10 branch lines must be must be attached between any two floats.

7 Originally the FMP would have allowed the use of longline gear to target swordfish with shallow sets east of 150°W longitude
and north of the equator. However, as a consequence of the ESA section 7 consultation for the FMP, the use of shallow sets
to target swordfish was prohibited in all waters beyond the EEZ (in addition to the general prohibition on the use of pelagic
longline gear inside the West Coast EEZ). This prohibition does not apply to vessels fishing under a western Pacific longline
limited entry permit.

8 At the time the FMP was drafted the use of shallow-set longline to target swordfish was prohibited for vessels fishing under
a western Pacific longline limited entry permit. Selected measures, including this prohibition, would have applied to the
pelagic longline fishery authorized under this FMP for vessels fishing west of 150°W longitude and north of the equator.
However, the prohibition on using shallow sets to target swordfish by vessels fishing under a western Pacific longline limited
entry permit was lifted in 2004 with measures to mitigate take and mortality of ESA-listed sea turtles.
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wordflsh apply.

e O Sea turtle mitigation measures including equipment, handling and resuscitation methods,
and training are required.

e Seabird mitigation measures including equipment, handling and resuscitation methods, and training
are required.

. Other measuresg for the proper reIease and handlrng of turtles and seabrrds—the—requrrement—fer

10 Full description of all applicable measures are in 50 CFR Part 660, see 66 FR 63630 (turtles) and 67 FR 34408 (seabirds).
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6:2.36.6.3 Purse Seine Fishery Management Measures

These measures pertain to the small purse seine vessels (< 364 mt carrying capacity) fishing HMS.

This FMP opens the entire EEZ to purse seine fishing. -With few data to suggest any potential harmful
bycatch or gear conflicts, this action provides additional opportunity for purse seiners to fish for Pacific
bluefin tuna in those years when they travel in fishable schools off Oregon and Washington, and could raise
a potential for purse seining for albacore in the northwest portion of the EEZ.

Purse seine fishers targeting HMS from any state can fish anywhere in the EEZ, although there has been
little interest in such fishing off Oregon and Washington.
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| : lation.
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1.0 Introduction
1.1 Purpose of This Document

The FMP includes important species of tunas, billfish and sharks which are harvested by West Coast HMS
fisheries. A complete list of species in the management unit is provided in Chapter 3. The FMP is intended
to ensure conservation and promote the achievement of optimum yield of HMS throughout their ranges,
both within and beyond the U.S. Exclusive Economic Zone (EEZ), to the extent practicable. Effective
conservation and management in most cases will require concerted U.S. and international action. The FMP
may serve as a vehicle for fulfilling the West Coast portion of U.S. obligations under international
conservation agreements, if domestic U.S. implementing legislation authorizes its use.

The FMP has been amended three times. Amendment 1, approved in 2007, addresses overfishing of bigeye
tuna, a management unit species. Amendment 1 also reorganized the FMP, which in its prior form was
combined with the Final Environmental Impact Statement evaluating the effects of its implementation. The
reorganized FMP is a more concise document containing those elements required by the Magnuson-Stevens
Fishery Conservation and Management Act describing the management program. Amendment 2, approved
in 2011, made FMP provisions (principally in Chapters 3-5) consistent with the revised National Standard
1 Guidelines (50 CFR 600.310) adopted pursuant to the Magnuson- Stevens Fishery Conservation and
Management Reauthorization Act of 2006. Amendment 3, adopted in 2015, added a suite of lower trophic
level species to the FMP’s list of ecosystem component (EC) species. Consistent with the objectives of the
Council’s FMPs and its Fishery Ecosystem Plan, Amendment 3 prohibits future development of directed
commercial fisheries for the suite of EC species shared between all four FMPs (“Shared EC Species”) until
and unless the Council has had an adequate opportunity to both assess the scientific information relating to
any proposed directed fishery and consider potential impacts to existing fisheries, fishing communities, and
the greater marine ecosystem.

This FMP is a “framework” plan, which includes some fixed elements and a process for implementing or
changing regulations without amending the plan (flexible measures). Ongoing management of highly
migratory species, and the need to address new issues that arise, make it impossible to foresee and address
all regulatory issues in the initial plan. Some framework adjustments can be implemented more quickly
than plan amendments, allowing for more timely management response. Changes to any of the fixed
elements in the plan require a plan amendment. The framework procedures are described in Chapter 5.

This document also specifies the initial management measures, which are implemented through federal
regulations affecting one or more fisheries for highly migratory species. They may be modified in the
future, or new regulations may be implemented, using the framework adjustment procedures in the plan.

This FMP provides the vehicle to address issues of regional, national and international concern. The
conservation community has raised concerns about the status of HMS, essential fish habitat, and bycatch
of fish and capture of protected species in HMS fisheries. International and U.S. policies reflect these
concerns. The 1995 Agreement on Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks provides that nations will cooperate in regional management bodies to establish and
ensure compliance with conservation measures for HMS. The 1993 Agreement to Promote Compliance
with International Conservation and Management Measures by Fishing Vessels on the High Seas, adopted
by the Food and Agriculture Organization of the United Nations (FAO), requires nations to maintain a
registry of authorized vessels fishing on the high seas and ensure that such vessels are marked for
identification and that they report sufficient information on their fishing activities. The High Seas Fishing
Compliance Act is the domestic legislation enacted in 1995 to implement the FAO Agreement. The FAO
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also was the forum for the negotiation of a non-binding “Code of Responsible Conduct of Fisheries” which
establishes principles for national and international fishery management. The final text of this code was
negotiated in September 1995 and the NMFS has completed an implementation plan for the U.S. In 1999,
the FAO adopted an International Plan of Action for the Conservation and Management of Sharks, which
encourages nations to assess the status of shark stocks within their EEZs and those fished on the high seas.
The U.S. has developed a National Plan of Action for conservation and management, and an FMP can help
by focusing research and data collection efforts to support the National Plan. Within the U.S., the
Magnuson-Stevens Act requires councils to describe and identify essential fish habitat, minimize to the
extent practicable adverse effects on habitat caused by fishing, and identify other actions to encourage
conservation and enhancement of habitat. The Act requires that conservation and management measures,
to the extent practicable, minimize bycatch and to the extent that bycatch cannot be avoided, minimize the
mortality of such bycatch. Finally, the Marine Mammal Protection Act, Endangered Species Act and
Migratory Bird Treaty Act provide protections for special resources. An FMP serves as a mechanism to
address these critical issues in an open process and with the advice of all concerned.

This FMP provides a basis to increase investment in research, data collection and stock assessments for
Pacific HMS. Knowledge of stock status is quite limited for many species. Increased funding is necessary
to make sure that overfishing is prevented and that sustainable yields are provided for the long term. An
FMP also can help to make sure that fishery data gaps and inconsistencies for HMS are addressed.

This FMP provides a mechanism for collaboration with the other Pacific area councils to achieve more
consistent management of fisheries which harvest stocks in common. In particular, this FMP could
facilitate coordinating management of Hawaii-permitted pelagic longline vessels that make landings on the
West Coast and West Coast-based pelagic longliners. Also, the councils and the NMFS science centers in
both regions could work together in the preparation of stock assessment and fishery evaluation (SAFE)
reports on a regular basis. The councils should receive consistent scientific advice concerning the status of
stocks which vessels from the different council areas harvest in common.

1.2 How This Document is Organized
This FMP is organized in seven chapters and several appendices:

e Chapter 1 (this chapter) describes the rationale for HMS management and provides background
information on the management context.

e Chapter 2 describes the management philosophy, recognizing the international nature of HMS
management, and lists the goals and objectives of the FMP.

e Chapter 3 describes the species in the management unit, including ecosystem component (EC) and
prohibited species.

e Chapter 4 describes the framework for determining management thresholds, control rules for
management, measures to prevent overfishing and rebuild overfished stocks, and the contents of the
SAFE document.

e Chapter 5 describes the process for periodically modifying applicable harvest specifications and
management measures. This FMP is a framework plan, meaning that most management measures may
be changed through regulatory action without a need to amend the FMP.

e Chapter 6 describes general management measures in that may be used to manage West Coast HMS
fisheries. Many of these measures can be changed through the management framework described in
Chapter 5 allows management measures to be adopted and adjusted to address ongoing conservation
concerns. This chapter also describes required specifications for any foreign fishing in the West Coast
EEZ targeting HMS. Currently, HMS within the West Coast EEZ are considered fully utilized and no
foreign fishing is permitted.
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e Chapter 7 describes essential fish habitat (EFH) for HMS, fishing and non-fishing effects on this EFH
and mitigation measures that may be applied.

Material from the original combined FMP and final environmental impact statement, published in August
2003 as part of the FMP implementation process is available on the Council’s website. This material does
not describe the management framework or Council HMS management policies and procedures and only
supplements the required and discretionary provisions of the FMP described in 8303 of the Magnuson-
Stevens Act.

1.3 Application of Federal Authority

The management unit in this FMP consists of highly migratory species and their associated fisheries which
occur within the West Coast EEZ and on the high seas with the catch being landed on the West Coast. This
is consistent with National Standard three of the MSFCMA, which requires that “To the extent practicable,
an individual stock of fish shall be managed as a unit throughout its range, and interrelated stocks of fish
shall be managed as a unit or in close coordination.” It also is consistent with Section 102 of the Act which
states that, “The United States shall cooperate directly or through appropriate international organizations
with those nations involved in fisheries for highly migratory species with a view to ensuring conservation
and shall promote the achievement of optimum yield of such species throughout their range, both within
and beyond the exclusive economic zone.”

This FMP applies to all U.S. vessels that fish for management unit species within the EEZ off California,
Oregon, or Washington. This FMP also applies to U.S. vessels that fish for management unit species on
the high seas (seaward of the EEZ) and land their fish in California, Oregon or Washington. However,
pelagic longline vessels that are registered for use under a Western Pacific longline limited entry permit
and fish on the high seas and land their fish in California, Oregon, and Washington are also subject to
regulations promulgated pursuant to the WPFMC’s Pelagic Fishery Ecosystem Plan (50 CFR 665 Subpart
F) whether they make landings on the West Coast or areas under the WPFMC'’s jurisdiction (Hawaii,
American Samoa, Guam, Northern Mariana Islands).

The FMP does not apply to U.S. vessels that fish for management unit species on the high seas and land
into a non-U.S. port. However, those vessels are subject to the requirements of the High Seas Fishing
Compliance Act (HSFCA, 16 U.S.C. 5501 et seq.), including permit and reporting requirements.

U.S. vessels that fish for tuna and associated species in the eastern tropical Pacific Ocean also may be
subject to management measures under the Tuna Conventions Act (16 U.S.C. 951 et seq.), which
implemented the agreement that established the Inter-American Tropical Tuna Commission. There also is
the potential for regulations to be promulgated in the future pursuant to other international arrangements
such as the U.S.-Canada Albacore Treaty. Section 1.6 provides more information about the relationship of
fishery management under this FMP with fishery management under international arrangements.

The application of federal authority as described above promotes the achievement of many of the objectives
of the FMP (Section 2.2), including:

e Ensure or contribute to international cooperation in the long-term conservation and sustainable use of
highly migratory fish stocks that are caught by West Coast-based fishers.

e Promote inter-regional collaboration in management of fisheries for species which occur in the Pacific
Council’s managed area and other Councils’ areas.

Promote effective monitoring and enforcement.
e Establish procedures to facilitate rapid implementation of future management actions, as necessary.
Ensure that fisheries are in compliance with laws and regulations to conserve and restore species listed
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pursuant to the ESA, MMPA and MBTA.
This application of authority is appropriate for the following reasons:

e To ensure consistent application of conservation and management measures applying to U.S. fishers
on the high seas under other FMPs (e.g., Hawaii longline restrictions);

e To implement measures adopted by international management organizations in which the U.S.
participates; if authorized by domestic U.S. implementing legislation;

e To promote consistent and coordinated data collection and management throughout the range of HMS;
and

e To promote cooperative and reinforcing management of U.S. HMS fisheries throughout the Pacific
such that vessels cannot avoid conservation requirements simply by relocating their operations.

14 Complexity of HMS Management

HMS management presents formidable challenges, particularly in the Pacific area. There are numerous
species of tuna, billfish, oceanic sharks, and other species which that throughout vast areas of the Pacific
Ocean. Knowledge of stock distribution and status is limited. There is a moderate amount of information
for the commercially important tunas, lesser amounts for swordfish and other billfishes, and scant
information for sharks and other highly migratory fishes. Regular and comprehensive stock assessments
are needed for certain species. These species are harvested by numerous coastal and distant-water fishing
nations throughout the Pacific. The FEIS for this FMP (PFMC 2003, Chapter 2 Section 2.6) documents 36
nations harvesting HMS in the Pacific. United States fisheries harvest HMS in the EEZ of the U.S., in the
EEZs of other nations and on the high seas.

The two principal regional fishery management organizations (RFMOSs) responsible for conservation in the
Pacific are the Inter-American Tropical Tuna Commission (IATTC) and the Western and Central Pacific
Fishery Commission (WCPFC). The treaties establishing these RFMOs give them wide scope to manage
and conserve HMS and other organisms caught in HMS fisheries, but principally they manage fisheries for
tropical tunas (yellowfin, skipjack, and bigeye), temperate tunas (Pacific bluefin and North Pacific
albacore), and certain billfish (swordfish) in their convention areas. Increasingly, RFMOs are adopting
measures dealing with non-target species including sharks, billfish, and various non-fish species (sea turtles,
marine mammals, seabirds). Member nations, including the U.S., are obligated to implement these
measures for their national fisheries.

In 1981, the United States and Canada signed the Treaty on Pacific Coast Albacore Tuna Vessels and Port
Privileges, which permits fishing vessels of each nation to fish for albacore tuna in waters of the other
nation beyond 12 miles. Recently, U.S. albacore fishermen became concerned about the increased effort
by Canadian vessels in U.S. waters and the lack of information on the amount of albacore taken by Canadian
vessels. The U.S. and Canada have agreed to Treaty changes to resolve these issues. See section 1.6.2 for
more information on this issue.

Within the U.S., HMS fishery management in the Pacific area is the responsibility of three regional fishery
management councils, the Western Pacific Fishery Management Council (WPFMC), North Pacific Fishery
Management Council (NPFMC), and the PFMC, and the adjacent states. Coordination among councils is
desirable, because fishers from the different council areas are harvesting the same stocks of HMS, and in
some cases are fishing in the same areas, but landing in different locations. Prior to implementation of the
FMP, West Coast-based fisheries for HMS were mainly managed by the states of Washington, Oregon and
California, in concert with relevant federal laws. These federal statutes include the High Seas Fishing
Compliance Act, Tuna Conventions Act, Marine Mammal Protection Act, Migratory Bird Treaty Act and
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Endangered Species Act. The lack of a single FMP covering all U.S. vessels in the Pacific created a
situation where U.S. vessels fishing on the high seas could be subject to different regulations, depending
on where they started their trip or where they landed. This created inequities and frustrated achievement
of management goals. In addition, foreign vessels and U.S. vessels were often subject to different
regulations.

At the time of FMP implementation, HMS were harvested by five major West Coast-based commercial
fisheries and various recreational fisheries. Commercial fisheries include surface hook-and-line, pelagic
drift gillnet, pelagic longline, purse seine and harpoon. These fisheries operate in the West Coast EEZ, in
state waters, and on the high seas. Anglers pursue HMS from commercial passenger fishing vessels as well
as private boats. There are sport fisheries targeting albacore, mixed tunas and dorado, billfish, and sharks.
At the time of FMP adoption, there were no quotas or allocations among gear groups. User conflicts
occurred, particularly in California, where state regulations prohibited longlining within 200 miles and
controlled time and area for the drift gillnet fishery.

The recreational community, particularly in southern California, has been concerned about the status and
availability of tunas, billfish, and sharks and the impacts of the commercial fisheries on the recreational
fisheries for these species. Anglers have opposed a longline fishery in the EEZ off California targeting
tunas and swordfish. They are concerned about increased fishing mortality and commercial effort in general
and increased bycatch of striped marlin, sharks and other species.

In addition, a growing conservation community is concerned about the management of HMS, including
sharks, which are particularly vulnerable to overexploitation. This community also is concerned about
increasing bycatch and bycatch mortality of HMS and other fish, and protected species. Longline and drift
gillnet gears targeting HMS also capture protected species such as marine mammals, seabirds and turtles.

15 History of the Fishery Management Plan

The Pacific Council was created in 1976 pursuant to the Magnuson-Stevens Act, and began to develop
FMPs for all of the major fisheries in its area of authority, including a draft FMP for billfish (including
swordfish) and oceanic sharks (PFMC 1981). At that time, tunas were not included in the Magnuson-
Stevens Act and thus could not be managed by councils. The draft billfish FMP and several others were
not adopted by the Council, because it became clear that federal management of all West Coast fisheries
was not necessary nor cost-effective. With limited resources, the Council decided to concentrate its efforts
on those which required federal management, such as salmon and groundfish. In the case of billfish and
oceanic sharks, the Council concluded that effective stock conservation required international management
efforts and that there was little the Council could accomplish. The fishery management problems were
primarily in California, and the State was addressing these problems.

In 1990, the Pacific States Marine Fisheries Commission (PSMFC) adopted an interjurisdictional fishery
management plan for thresher shark (PSMFC 1990) pursuant to the Interjurisdictional Fisheries Act, 16
U.S.C. 4101 et seq. The fishery for thresher shark began off California in 1977. Thresher sharks are
targeted by drift gillnets in California along with swordfish and mako sharks. Incidental catches of thresher
shark also occur in set gillnet fisheries. Drift gillnet fisheries for thresher shark began off the coasts of
Oregon and Washington in 1983 under experimental fishing permits. This permit fishery in Oregon and
Washington continued through 1988, when it was terminated due to bycatch of marine mammals and
leatherback turtles, declining interest in the fishery and concerns about the abundance of thresher shark.
The PSMFC plan established a management panel composed of one member each from the states of
Washington, Oregon, and California, which made management recommendations to the state agencies. The
plan proposed an annual coastwide thresher shark harvest guideline of 750,000 pounds (340 mt dw) and
discouraged catches of juvenile sharks. No quotas were established but states did agree to this harvest
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guideline, which since 1991 has never been approached. No additional management actions were adopted
subsequent to the PSMFC plan.

The Western Pacific Council consulted the Pacific and North Pacific Councils on a proposal they made to
be the single council designated for HMS management. The Pacific Council opposed this approach. In
July 1996, after receiving input from the affected councils and industry groups, NMFS concluded that single
council designation was not necessary at that time to achieve effective management under the Magnuson-
Stevens Act or to support the Department of State in carrying out U.S. obligations. At the September 1997
Pacific Council meeting, the Southwest Region of NMFS (now part of the West Coast Region) presented a
paper outlining options for Pacific Council involvement in HMS management. Options included no action,
the Western Pacific proposal, Secretarial management, a joint FMP and a separate West Coast FMP. The
paper summarized numerous activities at the national and international levels affecting HMS fisheries based
on the West Coast. NMFS argued that the regional councils should play an active role in planning U.S.
participation in future internationally managed HMS fisheries, and that the Pacific Council has unique
capabilities for reaching the diverse fishing industry of the West Coast and involving them in the
development of management policy. At that meeting, the Pacific Council established an HMS Policy
Committee to address HMS issues and coordinate with the other councils. At the November 1997 meeting,
the Council appointed a representative to attend meetings of the IATTC and negotiations underway to
establish the WCPFC (the MHLC process) and recommended establishment of an inter-council
coordinating committee. In June 1998, the Council appointed members to a West Coast HMS Advisory
Subpanel composed of representatives of constituent groups.

In September 1998, representatives of the three Pacific area councils and NMFS met to discuss
collaboration in HMS management. The NMFS Southwest Region (now the West Coast Region) presented
a “straw man” approach for coordinated management, under which the existing Western Pacific Council
FMP would serve as the foundation for the comprehensive plan. The WPFMC did not support this
collaborative approach. InJune 1999, the Pacific Council voted to begin development of an FMP for HMS
fisheries. The Council preferred that some form of comprehensive FMP be developed with all three
councils involved and wrote the other two councils inviting their participation. While the Council
recognized the difficulties associated with joint FMPs, it was optimistic that framework procedures and
operational mechanisms could be developed to allow either independent or joint council actions as
necessary and appropriate to achieve FMP objectives. While the North Pacific Council expressed support
for a joint FMP, the Western Pacific Council stated that it was not inclined to participate at that time. The
Pacific Council decided to begin development of a separate FMP for West Coast-based HMS fisheries,
holding open the alternative of a comprehensive FMP in the future should the Western Pacific decide to
participate.

In March 2001, NMFS wrote the Council to provide updated information on recent domestic HMS fishery
management issues that had a bearing on the development of the FMP. —As a result, the Council realized
it needed to address immediate HMS fishery management regulation issues rather than to prepare only a
framework plan.

1.6 Management Context

This FMP is intended to facilitate Council engagement with RFMOs, other international obligations that
the U.S. is a party to, and domestic parties including the WPFMC and Indian Tribes.

1.6.1 International Entities and Agreements
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The U.S. is a member of the Inter-American Tropical Tuna Commission (IATTC), which was established
in 1950. Pursuant to the Tuna Conventions Act of 1950, as amended, NMFS promulgates regulations to
carry out IATTC recommendations that have been approved by the Department of State. In 2003, parties
to the IATTC signed the Convention for the Strengthening of the Inter-American Tropical Tuna
Commission Established by the 1949 Convention between the United States of America and the Republic
of Costa Rica, commonly referred to “Antigua Convention.” The Antigua Convention defines the
Convention Area to consist of the waters bounded by the coast of the Americas, the 50° N and 50° S
parallels, and the 150° W meridian. Historically, the species under IATTC purview included all HMS in
the Convention Area and the IATTC focused almost exclusively on tropical tuna species (and especially
yellowfin tuna) taken in purse seine, baitboat, and longline fisheries. However, the Antigua Convention
promotes an ecosystem approach, which opens the possibility of considering other organisms that interact
with HMS fisheries. Stock assessments by IATTC scientific staff are conducted regularly on tropical tunas.

The multi-lateral Agreement on the International Dolphin Conservation Program (AIDCP) was signed in
1998. The AIDCP succeeded the 1992 Agreement on the Conservation of Dolphins (La Jolla Agreement)
which was later enhanced in 1995 by the Declaration of Panama. The IATTC provides the secretariat for
the AIDCP. The objectives of the AIDCP are: 1) to progressively reduce incidental dolphin mortalities in
the tuna purse-seine fisheries in the Agreement Area to levels approaching zero, through the setting of
annual limits; 2) with the goal of eliminating dolphin mortality in this fishery, to seek ecologically sound
means of capturing large yellowfin tunas not in association with dolphins; and 3) to ensure the long term
sustainability of the tuna stocks in the Agreement Area, as well as that of the marine resources related to
this fishery, taking into consideration the interrelationship among species in the ecosystem, with special
emphasis on, inter alia, avoiding, reducing and minimizing bycatch and discards of juvenile tunas and non-
target species. The International Dolphin Conservation Program Act (IDCPA), among other things,
amended the Marine Mammal Protection Act to implement the Declaration of Panama, including the
objectives of the International Dolphin Conservation Program, into US law.

The Western and Central Pacific Fisheries Commission was established by the Convention on the
Conservation and Management of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean,
which entered into force on April 19, 2004. While West Coast interests are only peripherally involved in
management of major tuna fisheries in the WCPO, the WCPFC’s Northern Committee makes
recommendations for management of North Pacific swordfish, albacore, and bluefin, all of which are of
interest to West Coast fisheries.

(from previous Section 1.6.9)The International Scientific Committee for Tuna and Tuna-Like Species in
the North Pacific Ocean (ISC) The ISC evolved through a series of consultations between the U.S. and
Japan with a twofold purpose: 1) To enhance scientific research and cooperation for conservation and
rational utilization of the species of tuna and tuna-like fishes which inhabit the north Pacific Ocean during
a part or all of their life cycle; and 2) To establish the scientific groundwork, if at some point in the future,
it is decided to create a multilateral regime for the conservation and rational utilization of these species in
this region.

Current ISC membership can include coastal states/economies of the region and states/economies with
vessels fishing for these species in the region. Observer participants include relevant intergovernmental
fishery organizations, relevant intergovernmental marine science organizations and other entities with
vessels fishing for these species in the region.

This membership includes Canada, Chinese-Taipei, Japan, Republic of Korea, Mexico, People’s Republic
of China, and the U.S. are members. Non-voting membership include the FAO, North Pacific Marine
Science Organization (PICES), Pacific Community (SPC), and WCPFC; and cooperating hon-membership
includes the IATTC. Nongovernment organizations participate at ISC meetings as observers. The ISC is
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the science provider for the WCPFC Northern Committee through a Memorandum of Understanding.

The ISC regularly assesses and analyzes fishery and other relevant information concerning northern stocks.
It meets annually in a plenary session and develops conservation recommendations for northern stocks. It
also formulates research proposals and coordinates research on northern stocks. Through an MOU, the ISC
is the science provider for the WCPFC Northern Committee.

The ISC operates through working groups composed of scientific experts from organizations affiliated with
both member and non-member nations. This includes Albacore, Billfish, Pacific bluefin tuna, Shark, and
Statistics working groups who meet periodically.

In 1981, the United States and Canada entered into the U.S.-Canada Albacore Treaty regarding fishing for
albacore tuna in the eastern Pacific. Under the treaty, U.S. albacore vessels are authorized to fish for
albacore in waters under the jurisdiction of Canada and more than 12 miles from the baseline from which
the territorial sea is measured and to use certain port facilities in Canada. Albacore may be landed in that
port for sale, export, or transshipment back to the U.S. Similarly, Canadian vessels are authorized to fish
in waters under U.S. jurisdiction more than 12 miles from the baseline from which the territorial sea is
measured and to use certain U.S. ports to obtain supplies and other services. Albacore may be landed in
those ports for sale, export, or transshipment back to Canada. The parties annually exchange lists of vessels
that may fish in the other nation’s zone, though these lists are not binding (that is, a vessel on a list is not
obliged to fish in the other nation’s waters). Logbooks of catch and effort are to be maintained, and the
nations are to exchange data on the fisheries. The agreement was amended in 2002 and codified by law in
April 2004,

United Nations Agreements: The United Nations Agreement on the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks (known as the UNIA or Fish Stocks Agreement)
under the Law of the Sea Treaty interprets the duty of nations to cooperate in conservation and management
of fishery resources. Measures adopted in the EEZ of a coastal state and by any international arrangement
for HMS in the region should be compatible. The Agreement was adopted in 1995 by the United Nations
Conference on Straddling Fish Stocks and Highly Migratory Fish Stocks and the requirements for the entry
into force of the Agreement were met on 11 November 2001. A coastal state should not adopt measures
that would undermine the effectiveness of regional measures to achieve conservation of the stocks. In the
case of the Pacific Council, for example, while the UNIA does not dictate how management of HMS
fisheries in the U.S. EEZ should be carried out, the UNIA requires that EEZ management be compatible
with management under any international arrangement (such as the IATTC, for species that are under
IATTC conservation measures).

The U.S. also has participated in deliberations and decisions of the Food and Agriculture Organization of
the United Nations (FAO) that have implications for HMS management under the FMP. The Committee
on Fisheries of FAQ has agreed to international plans of action dealing on a variety of conservation issues.
The international plans of action (IPOAs) are voluntary instruments elaborated within the framework of the
Code of Conduct for Responsible Fisheries. They apply to all States and entities and to all fishers. Four
IPOAs have been developed to date: International Plan of Action for Reducing Incidental Catch of Seabirds
in Longline Fisheries (IPOA-Seabirds), for the Conservation and Management of Sharks (IPOA-Sharks) to
Prevent, Deter, and Eliminate Illegal, Unreported and Unregulated Fishing (IPOA-1UU), for the
Management of Fishing Capacity (IPOA-Capacity). In turn, the United States has developed national plans
of action (NPOAS) to carry out the objectives of the international plans of action. The FMP can provide a
mechanism for considering and implementing specific actions that support these national plans of action.
In fact, the seabird avoidance measures implemented through this FMP are consistent with the seabird
NPOA.
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1.6.2 High Seas Fishing Compliance Act (HSFCA)

The International Conservation and Management Measures by Fishing Vessels on the High Seas was
adopted by the U.N. Food and Agriculture Organization (FAO) in November 1993. It establishes the
responsibility of each nation for the actions of vessels fishing under that nation’s flag on the high seas. The
agreement requires that vessels have specific authorization from their flag nation to participate in high seas
fishing. Further, nations must maintain a registry of authorized vessels, ensure that those vessels are marked
for identification according to international standards, and ensure that they report sufficient information on
their fishing activities. The High Seas Fishing Compliance Act (HSFCA) is the domestic legislation
enacted in 1995 to provide authority to the Secretary of Commerce to implement this FAO Agreement.

1.6.3 Western Pacific Pelagics FMP

The initial Western Pacific FMP was adopted in 1987 and included initial estimates of maximum
sustainable yield (MSY) for the stocks and set optimum yield (OY) for these fisheries in the EEZ. The
regulations applied to domestic and foreign fishing for billfishes, wahoo, mahimahi, and oceanic sharks.
Among the original regulations were a prohibition on drift gillnet fishing within the region’s EEZ and
provisions for experimental fishing permits. The FMP prohibited foreign longline vessels from fishing
within certain areas of the EEZ. Additional areas up to 150 nm from Guam and the main Hawaiian Islands
and up to 100 nm from the Northwestern Hawaiian Islands may be closed to foreign longline vessels if their
fishing activity is causing adverse impacts on domestic fishery performance, excessive waste of catch,
excessive enforcement costs, or adverse effects on stocks. No legal foreign longline fishing has occurred
under the FMP. The WPFMC substantially reorganized its existing FMPs to create regional fishery
ecosystem plans. One of these, which replaced the Pelagics FMP is the Pelagic Fishery Ecosystem Plan,
implemented in 20009.

1.6.4 Relationship to Existing Fishery Management

An aspiration of the Council in adopting this FMP is to provide a basis for harmonizing management of
fisheries by U.S. vessels that fish in both the western and eastern Pacific through engagement with the
international entities and agreements described in Section 1.6.1. The FMP also can be a mechanism for
coordinating HMS management responsibilities stemming from state laws and regulations, the Marine
Mammal Protection Act (MMPA), and the Endangered Species Act (ESA). Such coordination could also
provide an open and continuing process for considering the possible need for changes in those regulations
as conditions change or new information becomes available.

1.6.5 Treaty Indian Fishing Rights
Legal Considerations

Treaties between the United States and numerous Pacific Northwest Indian tribes reserve to these tribes the
right of taking fish at usual and accustomed grounds and stations (“u & a grounds™) in common with all
citizens of the United States. See U.S. v. Washington, 384 F. Supp. 312, 349-350 (W.D. Wash. 1974).

The National Marine Fisheries Service recognizes four tribes as having u & a grounds in the marine areas
managed by this FMP: the Makah, Hoh, and Quileute tribes, and the Quinault Indian Nation. The Makah
Tribe is a party to the Treaty of Neah Bay, Jan. 31, 1855, 12 Stat. 939. See 384 F. Supp. at 349, 363. The
Hoh and Quileute tribes and the Quinault Indian Nation are successors in interest to tribes that signed the
Treaty with the Quinault, et al. (Treaty of Olympia), July 1, 1855, 12 Stat. 971. See 384 F. Supp. at 349,
359 (Hoh), 371 (Quileute), 374 (Quinault). The tribes' u&a grounds do not vary by species of fish. U.S. v.
Washington, 157 F. 3d 630, 645 (9th Cir. 1998).
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The treaty fishing right is generally described as the opportunity to take a fair share of the fish, which is
interpreted as up to 50 percent of the harvestable surplus of all species of fish and shellfish that pass through
the tribes' u&a grounds. Washington v. Washington State Commercial Passenger Fishing Vessel
Association, 443 U.S. 658, 685-687 (1979) (salmon); U.S. v. Washington, 459 F. Supp. 1020, 1065 (1978)
(herring); Makah v. Brown, No. C85-160R, and U.S. v. Washington, Civil No. 9213 - Phase I,
Subproceeding No. 92-1 (W.D. Wash., Order on Five Motions Relating to Treaty Halibut Fishing, at 6,
Dec. 29, 1993) (halibut); U.S. v. Washington, 873 F. Supp. 1422, 1445 and n. 30 (W.D. Wash. 1994), aff'd
in part and rev'd in part, 157 F. 3d 630, 651-652 (9th Cir. 1998), cert. denied, 119 S.Ct. 1376 (1999)
(shellfish); U.S. v. Washington, Subproceeding 96-2 (Order Granting Makah's Motion for Summary
Judgment, etc. at 4, November 5, 1996) (Pacific whiting). The court applied the conservation necessity
principle to federal determinations of harvestable surplus in Makah v. Brown, No. C85-160R/ United States
v. Washington, Civil No. 9213 - Phase |, Subproceeding No. 92-1, Order on Five Motions Relating to
Treaty Halibut Fishing, at 6-7, (W.D. Wash. Dec. 29, 1993); Midwater Trawlers Co-op. v. Department of
Commerce, 282 F.3d 710, 718-719 (9th Cir. 2002). U.S. v. Washington, 873 F.Supp. 1422, 1430, aff'd 157
F. 3d 630, 644-645 (9th Cir. 1998), cert. denied, 119 S.Ct. 1376; Midwater Trawlers Co-op. v. Department
of Commerce, 282 F.3d 710, 717 (9th Cir. 2002)

U.S. v. Washington, 384 F.Supp. 312, 364-365 (W.D. Wash. 1974).

The National Marine Fisheries Service recognizes the areas set forth in the regulations cited below as marine
u&a grounds of the four Washington coastal tribes. The Makah u&a grounds were adjudicated in U.S. v.
Washington, 626 F.Supp. 1405, 1466 (W.D. Wash. 1985), aff'd 730 F.2d 1314 (9th Cir. 1984); see also
Makah Indian Tribe v. Verity, 910 F.2d 555, 556 (9th Cir. 1990); Midwater Trawlers Co-op. v. Department
of Commerce, 282 F.3d 710, 718 (9th Cir. 2002). The u&a grounds of the Quileute and Quinault tribes
were adjudicated in United States v. Washington, 2:09-sp-00001-RSM, (W.D. Wash. Sept. 3, 2015). The
u&a grounds of the Hoh tribe have been recognized administratively by NMFS. See, e.g., 67 Fed. Reg.
30616, 30624 (May 7, 2002) (u&a grounds for salmon); 50 C.F.R. 660.324(c) (u&a grounds for
groundfish); 50 C.F.R. 300.64(i) (u&a grounds for halibut). The u&a grounds recognized by NMFS may
be revised as ordered by a federal court.

The legal principles described above support the conclusion that treaty Indian fishing rights apply to highly
migratory species that pass through the coastal tribes' ocean u&a grounds. The quantity of this right has
not yet been determined or adjudicated, although it is possible that specific treaty Indian allocations may
be necessary in the future. To anticipate this eventuality, and to establish an orderly process for
implementing treaty fisheries, this FMP authorizes adoption of procedures to accommodate treaty fishing
rights in the implementing regulations.
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4.0 Preventing Overfishing and Achieving Optimum Yield

This chapter describes the framework for controlling catch from HMS fisheries to achieve the overall
objective of optimum yield. As discussed throughout, domestic catches are often only a small fraction of
the stock-wide harvest. (The HMS SAFE document periodically reports the fraction of stock-wide catch
represented by West Coast fisheries). Most HMS MUS support large and widespread international fisheries
that are best managed cooperatively with other nations through the two Pacific tuna RFMOs.

Some HMS MUS, such as sharks, possess life histories characterized by low productivity. Not only are
they more easily overfished, but recovery takes longer, i.e., the species are less resilient to overfishing.
Some of these species have a localized distribution and life stage needs, concentrated within the U.S. West
Coast EEZ, thus supporting smaller fisheries that tend to be more regional than international. Their
management should be more conservative, and may require more proactive and targeted regional leadership
for species with localized distributions.

Managing conservatively means being precautionary, especially when there are large uncertainties in how
a stock is being affected by fishing. Besides lowering the threshold for taking remedial action, it could
mean preventing rapid growth of fisheries to prevent overshooting of management goals, or taking steps to
protect the reproductive potential of stocks.

The goal of the Magnuson-Stevens Act, as amended by the Sustainable Fisheries Act of 1996 and
Magnuson-Stevens Conservation and Management Reauthorization Act of 2006, is to ensure the long-term
sustainability of fisheries and fish stocks by halting or preventing overfishing and by rebuilding overfished
stocks. The Act requires developing fishery management plans for exploited species of U.S. seas including
shelf, anadromous, and highly migratory species whose ranges extend beyond the EEZ. By its National
Standard 1, optimum yield is the ultimate goal for each fishery.

National Standard 1 Guidelines, as required by the Magnuson-Stevens Act and published in the Code of
Federal Regulations (50 CFR 600.310) were developed to assist in implementing the Act.

4.1 Reference Points Including MSY, OY, and Status Determination Criteria

Reference points are guideposts for managing exploited stocks based on stock biomass and the amount of
catch (and thus fishing mortality) that is occurring. They are used to determine if overfishing is occurring
or a stock is overfished. In either case control rules or other predetermined procedures are triggered to
reduce fishing mortality. However, for most HMS MUS stock rebuilding will be ineffective without
international cooperation. For such species, domestic regulations must be predicated on the relative impact
of West Coast fisheries.

4.1.1 Reference Points Required for All Stocks

Section 303(a)(15) of the Magnuson- Stevens Act applies “unless otherwise provided for under an
international agreement in which the United States participates” (P.L. 109-479 104(b)(1)). This exception
applies to stocks or stock complexes subject to management under an international agreement, which is
defined as “any bilateral or multilateral treaty, convention, or agreement which relates to fishing and to
which the United States is a party” (see Magnuson-Stevens Act section 3(24)). Maximum sustainable yield,
optimum vyield and status determination criteria would still need to be specified for stocks subject to this
exception.

Maximum sustainable yield (MSY): MSY is the largest long-term average catch or yield that can be taken
from a stock or stock complex under prevailing ecological, environmental conditions and fishery
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technological characteristics (e.g., gear selectivity), and the distribution of catch among fleets. For
management purposes MSY is usually expressed in terms of the following reference points:

MSY fishing mortality rate (Fmsy): The fishing mortality rate that, if applied over the long term,
would result in MSY.

MSY stock size (Bmsy): The long-term average size of the stock or stock complex, measured in
terms of spawning biomass or other appropriate measure of the stock’s reproductive potential that
would be achieved by fishing at Fysv.

Status determination criteria (SDC) are quantifiable thresholds (or their proxies) that are used to determine
if overfishing has occurred, or if the stock or stock complex is overfished. “Overfished” relates to biomass
of a stock or stock complex, and “overfishing” pertains to a rate or level of removal of fish from a stock or
stock complex. SDC are:

Maximum fishing mortality threshold (MEMT): The level of fishing mortality (F), on an annual basis,
above which overfishing is occurring. The MFMT or reasonable proxy may be expressed either as a
single number (a fishing mortality rate or F value), or as a function of spawning biomass or other
measure of reproductive potential.

Overfishing limit (OFL): The annual amount of catch that corresponds to the estimate of MFMT applied
to a stock or stock complex’s abundance and is expressed in terms of numbers or weight of fish. The
OFL is an estimate of the catch level above which overfishing is occurring.

Minimum stock size threshold (MSST): The level of biomass below which the stock or stock complex
is considered to be overfished.

Optimum yield (OY): The amount of fish that will provide the greatest overall benefit to the Nation,
particularly with respect to food production and recreational opportunities and taking into account the
protection of marine ecosystems.

4.1.2 Reference Points Required for Stocks not Subject to the Exception under MSA Section
303(a)(15)

Acceptable biological catch (ABC): A level of a stock or stock complex’s annual catch that accounts for
the scientific uncertainty in the estimate of OFL and any other scientific uncertainty, and should be specified
based on the ABC control rule.

Annual catch limit (ACL): The level of annual catch of a stock or stock complex that serves as the basis for
invoking accountability measures (AMs). ACL cannot exceed the ABC, but may be divided into sector-
ACLs.

For domestically managed stocks an ABC control rule must be established. This control rule is a specified
approach to setting the ABC for a stock or stock complex as a function of the scientific uncertainty in the
estimate of OFL and any other scientific uncertainty.

National Standard 1 Guidelines provide an exception to the requirement to establish ABCs, ACLs, and
AMs for stocks or stock complexes subject to management under an international agreement. By inference
the above reference points would need to be established for stocks not subject to this international exception
and are wholly managed domestically.
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4.2 Maximum Sustainable Yield

Because MSY is a long-term average, it need not be estimated annually, but it must be based on the best
scientific information available, and should be re-estimated as required by changes in long-term
environmental or ecological conditions, fishery technological characteristics, or new scientific information.

As part of the biennial process (see Chapter 5) the HMSMT will review recent stock assessments or other
information as described below and submit a draft SAFE document for review at the June Council meeting
containing MSY estimates, noting if they are a change from the current value. The SSC will review these
estimates and make a recommendation to the Council on their suitability for management. Based on this
advice the Council may recommend a revision to a current MSY estimate to NMFS.

MSY is estimated based on the amount of information available about the stock. The following categories
show the relationship between available information and the estimation of MSY':

Category 1, reqularly assessed stocks: A plausible estimate of MSY (and other MSY-based reference
points) may be determined from the assessment. In the event that the Council determines, based on advice
from the SSC, that MSY estimates derived from an assessment are not suitable for management, the Council
may recommend changes in the way that MSY is estimated in the assessment. Because HMS assessments
are generally conducted by working groups outside of the Council process, such recommendations would
be forwarded to the RFMO conducting or sponsoring the stock assessment through the U.S. delegation for
consideration when conducting future assessments. In that event the Council could recommend to retain
any current MSY estimate in the FMP or regulations, or propose an alternate estimate.

Category 2, unassessed stocks with catch history and additional information on relative abundance or stock
productivity: The HMSMT compiles the best available stockwide catch data, or if not available, regional
catch data and all additional information on a stock’s productivity including relative abundance or
catch/effort data if available. MSY or proxy estimates will be developed based on the catch time series and
additional information. The relative impact of U.S. west coast fisheries may help to inform decisions on
selecting appropriate reference points.

Category 3, unassessed stocks with catch history but lacking further information on relative stock
abundance or productivity: The HMSMT compiles the best available stockwide catch data, or if not
available, regional catch data. A catch-based method such as the Depletion Corrected Average Catch
(DCAC), Depletion Based Stock Reduction Analysis (DB-SRA), or in the case of a relatively stable catch
history without indications of stock depletion, an average of selected catch levels may be chosen to
represent a proxy MSY.

MSY is specified as an absolute quantity, either in weight or number of fish. For management purposes the
estimate of MSY by itself is less relevant than the reference points, Fusy and Busy, that may be derived
from it. However, for many HMS, a deterministic estimate of MSY may not be possible. In these cases
proxy values for MSY-based reference points may be used. These MSY related reference points may be
specified in various ways such as referenced to a stock depletion level (biomass relative to unfished
biomass) or spawning potential ratio (the spawning potential per recruit referenced to the unfished level).

4.3 Optimum Yield

OY is defined as MSY reduced by relevant socioeconomic factors, ecological considerations, and fishery-
biological constraints so as to provide the greatest long-term benefits to the Nation. Therefore, OY cannot
be set greater than MSY, and must take into account the need to prevent overfishing and rebuild overfished
HMS stocks. To the extent possible, the relevant social, economic, and ecological factors used to establish
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OY for an HMS stock or fishery should be quantified and reviewed in historical, short-term, and long-term
contexts. National Standard 1 Guidelines includes examples of factors that may be considered when
determining OY. Normally, OY should not be greater than the ABC or ACL, if identified (see below).
However, since QY is a long-term average and ABCs and ACLs are set annually there may be instances
where the ABC or ACL could exceed the OY on a short-term basis. The OYs specified when this FMP
was approved shall remain in effect until changed by recommendation of the Council, after considering
recommendations of the SSC, and approval by NMFS. If the Council incorporates a new management unit
species into the FMP the QY shall be determined preferably concurrently or as soon as possible thereafter
by recommendation of the Council, after considering input by the SSC, HMSMT, HMSMT, and approval
by NMFS. QY specifications will be reported in the HMS SAFE.

Although required, specifying OY for internationally managed stocks is problematic, because achieving
QY is intended to produce the greatest benefit to the Nation and prevent overfishing. For most of the HMS
FMP MUS stocks fisheries managed under this FMP catch a very small proportion (in some cases less than
one percent) of stock-wide catch. Therefore, for internationally-managed stocks, the Council may consider
fishing levels that are agreed upon by the U.S. at the international level when specifying OY.

A stock’s vulnerability should be a key consideration in specifying OY. Vulnerability is a combination of
a stock’s productivity, which depends upon its life history characteristics, and its susceptibility to the
fishery. Productivity refers to the capacity of the stock to produce MSY and to recover if the population is
depleted, and susceptibility is the potential for the stock to be impacted by the fishery.

When specifying OY the Council may consider a reduction from the estimate of MSY based on stock
vulnerability along with the other factors discussed above. A 25% reduction could be considered as a
starting point for specifying OY based on vulnerability. For stocks not subject to the exception under MSA
Section 303(a)(15) the procedures for specifying the ABC and ACL should be taken into account so that
on average the ABC does not exceed OY.

4.4 Assessment of Stock Status

National Standard 2 requires using the best scientific information in managing management unit species.
This requires periodic updating of stock status for comparing against status determination criteria. Stock
status will be reported in Stock Assessment and Fishery Evaluation (SAFE) reports (Section 4.6). In the
case of species under international management, the Council should recommend adopted SDCs as limit
reference points to be considered by the appropriate RFMO (see also Section 2.1).

The methods for determining SDCs (described below) imply an ability to determine the level of biomass
relative to its unfished level (Bo) and (at least conceptually) relative to Busy, and to determine the level of
mortality (F) relative to some target level like Fusy. This may be possible only for Category I stocks. For
Category 1l stocks relative biomass level could be estimated by the decline in catch rate (CPUE) or, with
sufficient information on stock and recruitment, by percent spawning potential ratio (SPR), or proxies based
on SPR, e.g., Bsow Or Fso. For Category 111 stocks MSY or OY estimates based on catch history alone may
be the only information available for management, and the F/Fusy and B/Bwmsy ratios must be derived from
those estimates. In these cases, it may be necessary to use proxy values based on average stock-wide catch
over an appropriate time period. Fusy and Busy proxies can be scaled as fractions of By or multiples of M,
respectively, e.g., Busy=0.5B¢ or Fmsy=1.0M.

Both MSY and OY refer to a species’ sustainable catch, stock-wide. For some species there is no stock-
wide catch information, and some (e.g., mako shark, dorado) occur within the management area as the
edges of wider distributions, so even their maximum, regional catch levels are unlikely to reflect stock
production. While stock-wide MSY is unknown for those species, the local catches can be used to estimate
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a local or regional MSY.
441 Status Determination Criteria

The Council will monitor each managed HMS stock against status determination criteria (MFMT and
MSST). The Secretary will use the following status determination criteria to identify stocks subject to
overfishing or that have become overfished as specified at MSA section 304(e).

MFMT equals Fusy. The OFL is the annual amount of catch that corresponds to the estimate of MFMT
applied to a stock or stock complex’s abundance and is expressed in terms of numbers or weight of fish.
The OFL is an estimate of the catch level above which overfishing is occurring.

MSST is calculated as the greater of:

Bwmsst = (1-M)Bwmsy when M (natural mortality) < 0.5, or
Bmsst = 0.5Bmsy  when M > 0.5

MSST or a reasonable proxy must be expressed in terms of spawning biomass or other reproductive
potential. Should the estimated size of an HMS stock in a given year fall below this threshold, the stock is
considered overfished.

Overfishing occurs when fishing mortality F is greater than the MFMT mortality or catch exceeds OFL for
one year or more. Similarly, a stock is overfished when its size falls below the MSST stock biomass. MSA
Section 304€ and 304(i) describe required responses when a stock is subject to overfishing, approaching
the overfished condition (i.e., if there is overfishing and the stock is expected to be overfished within two
years) and when it is overfished. If Section 304(e) applies and overfishing is occurring, harvest rates in
fisheries managed under this FMP must be reduced below the MFMT. This would be especially urgent
when a stock is approaching an overfished condition. If the stock is overfished, a rebuilding plan must be
prepared within one year to rebuild the stock. The rebuilding plan must bring the stock back to the level
producing MSY within a specified time period.

4.4.2 Council Response to Overfishing

The Secretary will immediately notify the Council when a stock or stock complex is subject to overfishing
or overfished. The Council must then take appropriate remedial action in relation to the applicability of
Sections 304(e) and 304(i).

4.4.2.1 International Overfishing

If the Secretary determines that a stock is overfished or approaching the condition of being overfished due
to excess international fishing pressure, and for which there are no measures (or no effective measures) to
end overfishing under an international agreement to which the United states is a party, then the Council will
respond according to the procedures described in Section 304(i) of the MSA. This section requires the
Council make recommendations for domestic regulations to address the relative impact of U.S. vessels and
recommendations for international actions to end overfishing and rebuild affected stocks.

Section 304(i)(2) states that the “appropriate council” shall develop recommendations for domestic
measures and international actions to end overfishing. The Pacific Council may notify NMFS for which
HMS stocks it considers itself the appropriate council. NMFS may use this information when deciding
whether the Pacific Council is obligated to develop recommendations pursuant to Section 304(i)(2). The
Council also may use this assessment of appropriateness to prioritize the stocks for which it will identify

Draft HMS FMP Amendment 4 93 March 2017



Amendment 4 — Clean Copy of Proposed Changes

management reference points. Any determination that this FMP is the primary FMP for any particular
HMS MUS stock should also be taken into account (see Section 3.2). While catches by fisheries managed
under this FMP would be the main factor in deciding whether it is the “appropriate council,” the Council
may wish to reserve the right to develop recommendations for international actions for stocks that such
fisheries are only modestly engaged in (e.g., South Pacific albacore).

On December 15, 2004, NMFS notified the Council that overfishing was occurring Pacific-wide on bigeye
tuna and requested the Council to take appropriate action. Because this notification occurred before the
2007 MSA reauthorization, when Section 304(i) was added, the Council incorporated rebuilding measures
into this chapter of the FMP, pursuant to MSA Section 3041, by FMP Amendment 1. Given the subsequent
implementation of the requirements in Section 304(i), this material was moved to an appendix under
Amendment 4.

4.4.2.2 When International Fishing Pressure is not the Cause

Rebuilding of overfished stocks is a unilateral requirement by the Magnuson-Stevens Act, but, as already
noted, internationally fished stocks require cooperative catch reductions among the fishing nations for this
rebuilding to be effective. U.S. responsibility for rebuilding is greater for stocks not subject to MSA Section
304(i) and the requirements at Section 304(e) apply.

When stock size B falls below its MSST level, fishing mortality must be reduced sufficiently to allow stock
rebuilding at least back to Busy by a target rebuilding year, which is identified in a rebuilding plan adopted
by the Council. ACLs are then set accordingly until the stock is rebuilt to Busy.

Under NMFS’s National Standard Guidelines, a number of factors enter into the specification of the time
period for rebuilding. The lower limit of the specified time period for rebuilding is determined by the status
and biology of the stock or stock complex and its interactions with other components of the marine
ecosystem, and is defined as the amount of time that would be required for rebuilding if fishing mortality
were eliminated entirely. If the lower limit is less than 10 years, then the specified time period for rebuilding
may be adjusted upward to the extent warranted by the needs of fishing communities and recommendations
by international organizations in which the United States participates, except that no such upward
adjustment can result in the specified time period exceeding 10 years, unless management measures under
an international agreement in which the United States participates dictate otherwise. If the lower limit is
10 years or greater, then the specified time period for rebuilding may be adjusted upward to the extent
warranted by the needs of fishing communities and recommendations by international organizations in
which the United States participates, except that no such upward adjustment can exceed the rebuilding
period calculated in the absence of fishing mortality plus one mean generation time or equivalent period
based on the species’ life-history characteristics. Overfishing restrictions and recovery benefits must also
be fair and equitable among fishery sectors. Rebuilding of internationally managed fisheries must reflect
traditional U.S. participation in those fisheries relative to that of other nations.

In general, rebuilding is to remedy stock depletion, but there can also be rebuilding to remedy local
depletion. The latter rebuilding could be domestic and unilateral. Local depletion occurs when localized
catches are in excess of replacement from local and external (via net immigration) sources of production.
As such, it can occur independently of the status of the overall stock. The local depletion of abundance can
be stronger than the concurrent stock-wide decrease (Squire and Au 1990). In all cases, the degree and
extent of this depletion must be assessed relative to the health of the overall stock and the resiliency of the
species.
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4.5 Management of Stocks not Subject to the Exception under MSA Section 303(a)(15)
45.1 ABC, ACLs, ACTs, and Accountability Measures

According to the National Standard 1 Guidelines an ABC and a related ACL must be set for stocks managed
under an FMP. However, the Guidelines include an exception to this requirement for stocks subject to
management under an international agreement, which is defined as “any bilateral or multilateral treaty,
convention, or agreement which relates to fishing and to which the United States is a party.” The Council
will not normally set ABCs and ACLs for HMS MUS stocks the Council has determined meet this criterion.
However, application of this exception does not preclude the Council from setting an ACL (and identifying
an associated ABC to facilitate setting the ACL) if circumstances warrant.

The ABC is a level of a stock’s annual catch that accounts for scientific uncertainty in the estimate of OFL
and any other scientific uncertainty. The ABC may not exceed the OFL. The HMSMT will develop ABC
control rules for those managed stocks for which they are required. The ABC control rule will be reviewed
by the Council’s SSC. Based on that review the Council will adopt the ABC control rule judged suitable
by the SSC. Through this process the ABC control rule may be revised from time to time based on the best
scientific information available. The ABC will be expressed in terms of catch, or landings if the ABC
control rule incorporates an estimate of bycatch or other sources of fishing mortality.

The Council will establish ACLs for those managed stocks for which they are required.

The ACL may not exceed the ABC. ACLs will be established for each year in the biennial management
cycle (see Chapter 5). ACLs are established, reviewed, and may be adjusted as part of this management
cycle described. ACLs may be subdivided as part of the biennial management process. This includes
establishing separate sector-ACLs and for stocks or stock complexes that have harvest in state waters,
dividing the overall ACL between a Federal-ACL and a state-ACL.

The biennial management process will be used to implement accountability measures (AMs) should they
be required. AMs are management controls to prevent ACLs from being exceeded and to correct or mitigate
overages of the ACL if they occur. AMs include annual catch targets (ACTs) and ACT control rules, which
the Council also may establish if they would help ensure the ACL is not exceeded. An ACT is an amount of
annual catch of a stock or stock complex that is the management target of the fishery, and accounts for
management uncertainty in controlling the actual catch at or below the ACL. The ACT control rule is a
specified approach to setting the ACT for a stock or stock complex such that the risk of exceeding the ACL
due to management uncertainty is at an acceptably low level.

Annually, the HMSMT will gather the requisite information needed to determine whether an ACL has been
exceeded as soon as possible after the end of the fishing year (March 31). If catch exceeds the ACL more
than once in the last four years, the system of ACLs and AMs will be reevaluated and modified if necessary.
For the purposes of this evaluation a 3-year moving average or other multi-year approach may be used, if
there are insufficient data to conduct the evaluation based on a single year’s catch.

4.5.2 Precautionary Management for Stocks above the MSST but below Busy or its Proxy

Fishery management councils have considerable latitude in how they rebuild stocks depleted below Bmsy
but not overfished. To rebuild stock biomass to Busy a precautionary reduction from the ABC to the ACL
should be considered. The reduction would be scaled to stock depletion in reference to the Busy target.
This can take a linear form, so that the reduction from the ABC increases in proportion to the decline in
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biomass.!* Other forms can be considered such as a series of stepped constant ACLs for different ranges
of Busy values.

4.6 Stock Assessment and Fishery Evaluation Report

The SAFE report is a document or set of documents that provides the Council with a summary of
information concerning the most recent biological condition of stocks and the marine ecosystems in the
management unit and the social and economic condition of the recreational and commercial fishing
interests, fishing communities, and the fish processing industries. It summarizes, on a periodic basis, the
best available scientific information concerning the past, present, and possible future condition of the
stocks, marine ecosystems, and fisheries being managed under federal regulation.

The Secretary of Commerce has the responsibility to assure that a SAFE report or similar document is
prepared, reviewed annually, and changed as necessary. The Secretary or Council may utilize any
combination of talent from Council, state, Federal, university, or other sources to acquire and analyze data
and produce the SAFE report.

The SAFE report provides information to the Council and NMFS West Coast Region for determining
annual harvest levels from each stock; documenting significant trends or changes in the resource, marine
ecosystems, and fishery over time; and assessing the relative success of existing state and Federal fishery
management programs. Information on bycatch and safety for each fishery should also be summarized. In
addition, the SAFE report may be used to update or expand previous environmental and regulatory impact
documents, and ecosystem and habitat descriptions.

National Standard 2 of the Magnuson-Stevens Act requires that the best scientific information available be
used in developing FMPs and implementing regulations. For HMS, except dorado and sharks, NMFS and
the Pacific Council rely on analyses and assessments adopted by various international bodies (of which
U.S. is an active participant), such as the Inter-American Tropical Tuna Commission (IATTC),
International Scientific Committee for Tuna and Tuna-like Species in the North Pacific Ocean (ISC), and
Western and Central Pacific Fisheries Commission (WCPFC). For other species such as dorado and sharks,
the HMS Management Team and NMFS develops stock and fishery assessments, provides peer reviews
and presents the results to the Council. The guidelines for implementation of National Standard 2 require
preparation of an annual SAFE report. The SAFE report will largely rely on international body assessments,
NMFS directed assessments, and any new fishery information. The National Standard 2 guidelines for a
SAFE report, adapted for this FMP, are below.

Each SAFE report

e Must be scientifically based, and cite data sources and interpretations.

e Report any changes to numerical estimates of MSY and OY adopted by the Council as a
recommendation to NMFS as part of the biennial process described in Chapter 5.

e Report estimates of the MFMT, OFL, and MSST for each stock or stock complex, along with
information by which the Secretary may determine: Whether overfishing is occurring with respect
to any stock or stock complex; if any stock or stock complex is overfished; if the rate or level of
fishing mortality applied to any stock or stock complex is approaching the maximum fishing
mortality threshold; and if the size of any stock or stock complex is approaching the minimum

1 As an example, the Council’s Pacific Coast Groundfish FMP identifies a “40-10” precautionary reduction predicated on an
MSY proxy for roundfish of B40%. The linear reduction is scaled so that F or catch would be zero when stock size reaches
10% of its unfished size. Practically, however, catches would be managed under a rebuilding plan when the stock biomass
falls below the MSST, which for roundfish is B25%.
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stock size threshold.

e Should contain information on which to base harvest specifications, including ABCs, ACLs, and
ACTs, if appropriate.

e May contain recommendations to the Council on matters concerning bycatch and incidental catch.

e May describe those management measures necessary to rebuild an overfished stock or stock
complex to a level consistent with producing the MSY in such fishery.

e May contain additional economic, social, community, essential fish habitat, and ecological
information pertinent to the success of management or the achievement of objectives of each FMP.

Periodically, to align with the preparation of the Council’s inventory of research and data needs prepared
by the Scientific and Statistical Committee, the SAFE will contain research and data need
recommendations.

Each year, in June and September, the HMS Management Team will deliver one combined SAFE report
for all species in this FMP to the Council. The SAFE report will follow the guidelines specified in National
Standard 2 and will be used by the Council and NMFS to develop and evaluate regulatory adjustments
under the framework procedure or the FMP amendment process. This information will provide the basis
for determining annual harvest levels from each stock, documenting significant trends or changes in the
resource, the bycatch, and the fishery over time, and assessing the relative success of existing state and
federal fishery management programs. In addition, the SAFE report can be used to update or expand
previous environmental and regulatory impact documents, and ecosystem and habitat descriptions,
including EFH.
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6.0 Management Measures

Sections 6.1 through 6.5 describe the general elements of the FMP that affect HMS fisheries directly. Many
of these elements address fundamental requirements of the Magnuson-Stevens Act and other applicable
law. They can be modified through framework procedures if the Council so chooses. Section 6.6 describes
fishery-specific management measures.

6.1 Legal Gear and Gear Restrictions

Various state restrictions on gear exist in Washington, Oregon, and California. A listing of current state
regulations in Washington, Oregon, and California at the time of plan adoption is in Appendix B to the
HMS FMP FEIS (PFMC 2003).

Authorized fisheries under the authority of each regional fishery management council and all fishing gear
used in each fishery in the EEZ are listed in Federal regulations (50 CFR 600.725). The use of any gear or
participation in a fishery not on the list of authorized fisheries and gear is prohibited. Additional definitions
and relevant regulations may appear elsewhere in Federal regulations, controlling the use of gear whether
or not on the list at 50 CFR 600.725(v). An individual fisherman may notify the Council of the intent to
use a gear or participate in a fishery not already on the list and the Council then has 90 days to regulate or
prohibit the use of the gear.

Legal commercial HMS gear includes:

e Harpoon: Fishing gear consisting of a pointed dart or iron attached to the end of a line several
hundred feet in length, the other end of which is attached to a flotation device. Harpoon gear is
attached to a pole or stick that is propelled only by hand, and not by mechanical means.

e Surface Hook and Line: One or more hooks attached to one or more lines (includes troll, rod and
reel, handline, albacore jig, live bait, and bait boat; excludes pelagic longline and mousetrap gear
(Mousetrap gear means a free floating set of gear thrown from a vessel, composed of a length of
line with a float on one end and one or more hooks or lures on the opposite end.).

e Large Mesh Drift Gillnet: A panel of netting, suspended vertically in the water by floats along the
top and weights along the bottom, which is not stationary nor anchored to the bottom. Large-mesh
drift gillnets (used to target HMS) must have a minimum stretched mesh size of 14 inches. This
definition minimizes potential problems from additional bycatch, protected species interactions,
and competition with other fishery sectors. Small-mesh gillnet may not be used to target HMS.
This description is consistent with the historic use of large-mesh drift gillnet to target swordfish
and sharks.

e Purse Seine: A floated and weighted encircling net that is closed by means of a purse line threaded
through rings attached to the bottom of the net (includes encircling net, purse seine, ring net, drum
purse seine, lampera net).

e Pelagic Longline: A main line that is suspended horizontally in the water column, which is not
stationary nor anchored, and from which dropper lines with hooks (gangions) are attached.

Legal recreational gear includes:

o Rod-and-Reel (pole-and-line): A hand-held (including rod holder) fishing rod with a manually or
electrically operated reel attached.

e Spear: A sharp, pointed, or barbed instrument on a shaft. Spears can be operated manually or shot
from a gun or sling.

Draft HMS FMP Amendment 4 98 March 2017



Amendment 4 — Clean Copy of Proposed Changes

e Hook and Line: One or more hooks attached to one or more lines (excludes mousetrap gear).

These definitions of gear assure consistent and unambiguous coastwide management. However, the
framework adjustment procedures (Chapter 5) may be used to modify the definitions of legal commercial
or recreational fishing gears, authorize new gears, or prohibit use of existing legal gears. Therefore, the
above list is not definitive.

Gear restrictions may specify the amount, dimensions, configuration or deployment of commercial and
recreational fishing gear, for example minimum mesh size or the number of hooks. Changes in gear
regulations should minimize costs to the fisheries, insofar as this is consistent with achieving the goals of
the change.

6.2 Fishery Monitoring
6.2.1 Permits

Permits are a standard tool used in virtually all fishery management plans to support management by:

o Enhancing or facilitating collection of biological, economic or social data.
o Facilitating enforcement of laws and regulations.

e Identifying those who would be affected by actions to prevent or reduce excess capacity in the
fishery.

e Providing information to meet international obligations.

A special kind of permit may be required for limited entry into a fishery. Implementation of a limited entry
program would require an FMP amendment.

Commercial Permits

This FMP requires a federal permit for all commercial HMS vessels that fish for HMS off of, or land HMS
in, the States of California, Oregon, and Washington. This general HMS permit is endorsed with a specific
endorsement for each gear type to be used. Initially, there are no qualification criteria, such as minimum
amount of landings, to obtain specific gear endorsements. Any commercial fisher may obtain the required
gear endorsements. The permit is issued to a vessel owner for each specific fishing vessel used in
commercial HMS fishing. This action is a practical procedure for tracking and controlling, by permits,
commercial HMS fishing activities and the effects of regulations on those activities.

Regulations implementing the FMP establish the permitting system and set the terms and conditions for
issuing a permit. The permits and endorsements are subject to sanctions, including revocation, as provided
by Section 308(g) of the Magnuson-Stevens Act. Permit requirements could be changed in the future under
the framework procedures (Chapter 5). This permit program would not eliminate existing state permit or
licensing requirements, or federal permits under the High Seas Fishing Compliance Act.

Recreational Permits

This FMP requires a federal permit for all commercial passenger recreational fishing vessels (CPFV) that
fish for HMS, but an existing state permit or license for recreational vessels can meet this requirement. The
Council requests states to incorporate in their existing CPFV permit systems an allowance for a highly
migratory species endorsement on the permits so that statistics can be gathered on that segment of the HMS
fishery. This action is a practical procedure for tracking and controlling, by permits, recreational HMS
fishing activities and the effects of regulations on those activities.
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6.2.2 Reporting Requirements

The Magnuson-Stevens Act requires that FMPs specify the pertinent data which shall be submitted to the
Secretary with respect to commercial, recreational, and charter fishing in the fishery, including, but not
limited to, information regarding the type and quantity of fishing gear used, catch by species in numbers of
fish or weight thereof, areas in which fishing was engaged in, time of fishing, number of hauls, and the
estimated processing capacity of, and the actual processing capacity utilized by, United States fish
processors (Section 303(a)(5)).

Catch, effort, and catch disposition data are critical for monitoring the fisheries, assessing the status of the
stocks and fisheries, and evaluating the effectiveness of management. Historically, data necessary for
management of HMS were not been regularly or fully collected by state, federal, or international
organizations. HMS reporting requirements for basic catch-effort and bycatch are inconsistent among the
states and may be insufficient for stock and fishery monitoring. Various overlapping reporting requirements
may apply to vessels fishing for HMS from the West Coast. Permitting under the High Seas Fishing
Compliance Act, states, the IATTC, and the WCPFC all trigger reporting requirements that may vary across
different fisheries. A uniform federal requirement for vessels catching HMS in the West Coast EEZ
facilitates consistent reporting.

All commercial and recreational party or charter/CPFV fishing vessels fishing for HMS must maintain and
submit logbooks to NMFS. The original logbook form for each day of the fishing trip must be submitted
to either NMFS or the appropriate state management agency. State or existing federal logbooks can meet
this requirement as long as essential data elements are present, and data are available to NMFS subject to a
data exchange agreement.!? In any case, existing state reporting requirements, including those for landing
receipts, would remain in effect. These reporting requirements may be adjusted under the framework
process (Chapter 5). These requirements facilitate obtaining commercial (including CPFV) catch and effort
data and allows for NMFS to develop a standardized database on West Coast fisheries.

6.2.3 Fishery Observer Authority

Observer programs are important for obtaining accurate information on total catch, catch disposition and
protected species interactions, and also for detailed biological data and samples that managers cannot expect
fishers to collect. Catch disposition information importantly includes data on bycatch, for which observers
are indispensable in most cases (Section 6.3). Observation also can be very useful to better understand how
different gears are actually deployed and how practical and effective regulations actually are. Observer
placement authority for NMFS facilitates obtaining more accurate and complete information about
fisheries. However, observers may not be suitable for all vessels; smaller vessels may not have
accommaodations for observers and vessels that take extended trips are much more costly to observe.
Therefore, it is incumbent on NMFS to develop an observer sampling plan that, in addition to the scientific
objectives, also recognizes the different types of vessels and vessel capabilities in the various fisheries.

An observer program must include a sample design and cost analysis (including impacts on the vessels
being sampled) for Council review and comment prior to implementing the program. The sampling design
will include sampling rate, which is a function of the required sample size for determining take rates or
amounts with a given precision. When a take amount is the result of infrequent events, as in certain
protected species interactions, very large sampling of a fleet is needed for its precise estimation, and cost
will be the determining factor for sample size.

12 Samples of loghook forms at the time the FMP was implemented can be found in the HMS FMP FEIS (PFMC 2003), Appendix
D.
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NMFS may require that vessels carry observers when directed to do so by the NMFS Regional
Administrator. NMFS is to complete initial observer sampling plans within six months of FMP
implementation. NMFS will also develop initial observer sampling programs for the private recreational
fisheries at a later date. This FMP focuses initially on the fisheries inadequately or not monitored under
federal authority (MMPA, ESA) in meeting the FMP goal of documenting and reviewing bycatch mortality
and protected species interactions in the HMS fisheries. Observer programs are initially mandated for the
longline, surface hook-and-line, small purse seine, and commercial passenger fishing vessel (CPFV)
fisheries.

Prior to implementation of this FMP, the large- and small-mesh drift gillnet fisheries already had MMPA.-
mandated observer programs, and the pelagic longline fishery came under an ESA mandate for observers.
These programs will be periodically reviewed by the HMSMT for adequacy in meeting the goals of this
FMP (important if the sampling rates in the protected species programs are reduced).

6.3 Bycatch Monitoring and Minimization

The Magnuson-Stevens Act requires that bycatch in fisheries be assessed, and that the bycatch and bycatch
mortality be reduced to the extent practicable. Specifically National Standard 9 states that an FMP shall
establish a standardized reporting methodology to assess the amount and type of bycatch occurring in the
fishery, and include conservation and management measures that, to the extent practicable and in the
following priority: 1) minimize bycatch; and 2) minimize the mortality of bycatch which cannot be avoided.

Bycatch has been identified as a concern in HMS drift gillnet and longline fisheries and large-vessel purse
seine fisheries (see Appendix C). Anecdotal accounts indicate bycatch in the small-vessel HMS purse seine
and albacore troll fishery is relatively low, but these fisheries have not had formal observer programs. The
harpoon fishery is thought to have little if any bycatch due to the selective nature of the gear.

6.3.1 Standardized Bycatch Reporting Methodology

The Council examined existing bycatch reporting methodology, and found that current logbook
requirements for the various fisheries (states, NMFS and IATTC), together with periodic recreational
fishing surveys and port sampling, have provided an important source of information on catch and bycatch
for all HMS fisheries (Appendix C, section 5). Nonetheless, certain additional measures were considered
to provide improved standardization of logbook reporting and better ground-truthing of the logbook data
through pilot observer programs for some of the presently unobserved fisheries. Observer programs are
authorized consistent with observer sampling plans prepared by NMFS (Section 6.6). All commercial and
recreational party or charter/CPFV fishing vessels must maintain and submit to NMFS logbook records
containing catch and effort statistics, including bycatch (Section 6.3). These measures, together with
existing reporting requirements, should provide for a comprehensive standardized bycatch reporting
system.

6.3.2 Minimizing Bycatch and Bycatch Mortality

Additional actions that will have the effect of reducing bycatch and bycatch mortality are discussed in
Appendix C and under the various fishery-specific actions in Sections 6.6.1 (drift gillnet fishery), and 6.6.2
(pelagic longline fishery).

The FMP provides for a fishery-by-fishery review of measures to reduce bycatch and bycatch mortality
(see Appendix C); establishes a framework for implementing bycatch reduction, adopts measures to
minimize bycatch in pelagic longline and drift gillnet fisheries (Section 6.6), and adopts a formal voluntary
“catch-and-release” program for HMS recreational fisheries. This meets the goals of the Magnuson-
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Stevens Act and of this FMP and the requirements for estimating bycatch and for establishing measures to
reduce bycatch and bycatch mortality in HMS fisheries.

The framework procedure may be used to implement additional bycatch reporting and reduction measures.
Potential measures/methods include but are not limited to:

¢ logbooks

e observers

e time/area closures

e gear restrictions or modifications, or use of alternative gear

e educational programs

e performance standards

e real-time data collection programs (e.g., VMS, electronic logbooks)

The voluntary “catch-and-release” program promotes reduction of bycatch mortality and waste by
encouraging the live release of unwanted fish. Its rationale and origination for recreational fisheries is
explained in Appendix C, section C.7. The establishment of the catch-and-release program removes live
releases in the recreational fisheries from the “bycatch” category as defined in the Magnuson-Stevens Act
in Section 3(2) and also promotes the handling and release of fish in a manner that minimizes the risk of
incidental mortality, encourages the live release of small fish, and discourages waste.

Shared EC Species, identified in Section 3.3, could continue to be taken incidentally without violating
Federal regulations, unless regulated or restricted for other purposes, such as with bycatch minimization
regulations. The targeting of Shared EC Species is prohibited.

6.3.3 Protected Species

Various federal laws provide protection for special resources, including those for protected species under
ESA, MMPA, and MBTA. Interactions of HMS fishing gears with protected species are described in
Appendix D. This FMP authorizes the adoption of measures to minimize interactions of HMS gears with
protected species and to implement recommendations contained in Biological Opinions (ESA), Take
Reduction Plans (MMPA), Seabird Management Plans, or other relevant documents pertaining to HMS
fisheries. The FMP also authorizes programs to collect information on interactions in any or all HMS
fisheries.

Fishery-specific measures affecting protected species are included in the initial management measures for
drift gillnet and longline fisheries (Sections 6.2.1, 6.2.2). Protected species interactions with the other gear
types are not major issues (Appendix D), and no alternatives were considered for those gears.

The FMP adopts a framework authorization for protected species conservation measures and implements
initial conservation and management measures for drift gillnet and pelagic longline fisheries as described
in section 6.2, Appendix D and the HMS FMP FEIS (PFMC 2003, sections 9.2.5.1-2). The FMP requires
general provision for its proposed protected species measures and also for future measures to reduce the
takes of protected species and to minimize the risk of adverse impacts from those takes. The framework
provisions of the FMP would be used to address new protected species concerns as they are identified.

Both through the SAFE Report and through special reports from interested parties (which could include the
USFWS or environmental organizations), the Council

o will be advised of new protected species concerns;

Draft HMS FMP Amendment 4 102 March 2017



Amendment 4 — Clean Copy of Proposed Changes

o would direct the HMSMT or others to investigate and recommend action;

o will determine if action is needed and, if it is viewed as a matter of substantial concern, will direct
the completion of necessary documents to analyze the issues and evaluate alternatives; and

o will submit recommendations for corrective action to NMFS for consideration.

If an action is recommended by the Council and approved by NMFS, the action will be implemented by
NMFS.

In fisheries where protected species takes are already being addressed, as by the Pacific Offshore Cetacean
Take Reduction Team (POCTRT) for the drift gillnet fishery, any recommendations and supporting
analyses, as by POCTRT, will be provided by NMFS to the Council for consideration. The Council will
make recommendations as it deems appropriate to NMFS, which will make final decisions on whether to
proceed with rulemaking under the MMPA or Magnuson-Stevens Act, as appropriate.

6.3.4 Prohibited Species

As indicated in Section 3.4, certain species are proposed to be designated as “prohibited species” under the
FMP, meaning that they cannot be retained, or can be retained only under specified conditions, by persons
fishing for management unit species. Three species of shark, as well as Pacific halibut and Pacific salmon,
are recommended for this designation. The designation of prohibited species could be changed using
framework procedures.

This FMP prohibits retention of great white, basking, and megamouth sharks (except for sale or donation
of incidentally-caught specimens to recognized scientific and educational organizations). This FMP also
prohibits retention of Pacific halibut and salmon (except when caught with authorized gears during
authorized seasons). Neither the populations of these rare or low productivity sharks nor the strict
management of halibut and salmon should be compromised by HMS fisheries. The prohibited species
status of halibut and salmon is also consistent with U.S. policy and other FMPs.

The great white shark’s low productivity, its accessibility in certain localized areas, and its appeal to trophy
hunters make it especially vulnerable to depletion. The species has been protected in the State of California
since 1995; it may not be taken except for scientific and educational purposes under State permit. The sale
(or donation) of incidentally-caught specimens, live or dead, to recognized scientific and educational
organizations for research or display purposes would be allowed.

Megamouth sharks are extremely rare, though they are taken in the drift gillnet fishery on rare occasions.
Protection is recommended because of extreme rarity and uniqueness. Sale (donation) of incidentally
caught specimens to recognized scientific and educational organizations for research or display purposes
would be allowed.

Basking sharks occur in greatest numbers in the Eastern Pacific in autumn and winter months. The fins are
valuable in East Asian markets. This species is recommended for protection because it is thought to be
among the least productive of shark species and thus highly vulnerable to depletion. The north Pacific stock
is listed as endangered by the World Conservation Union (IUCN Red List of Threatened Species). The sale
(donation) of incidentally-caught specimens, live or dead, to recognized scientific and educational
organizations for research or display purposes is allowed.

Pacific halibut and Pacific salmon, while not HMS, are important as incidental catch in some HMS fisheries
and so are recommended to be prohibited to ensure they are not targeted by HMS fishers, unless with
authorized gear during authorized seasons. The fisheries that target halibut and salmon are already
overcapitalized. Further, some runs of salmon are listed as threatened or endangered.
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6.4 Controlling Catch
6.4.1 Quotas or Harvest Guidelines

A quota is a specified numerical harvest objective for a stock, the attainment (or expected attainment) of
which causes the complete closure of the fishery or fisheries for that species. A harvest guideline is a
numerical harvest level that is a general objective and is not a quota. A harvest guideline and an annual
catch target (ACT) are functionally equivalent. Attainment of a harvest guideline or ACT does not require
a management response, but it does prompt review of the fishery. This will include a HMSMT meeting to
evaluate the status of the stock and to make recommendations.

Factors involved in choosing between a quota or harvest guideline/ACT include:

o the status of the stock and the need to prevent overfishing or rebuild overfished stocks;
o effects on bycatch;

e impacts on fisheries;

e achievement of the FMP goals and objectives

e ability to monitor catches during the season;

e U.S. obligations under an international agreement.

Harvest guidelines/ACTs can help prevent overfishing or localized depletion of vulnerable species, or can
be used in implementing management decisions by international HMS management bodies. Allocation of
guideline amounts among fisheries may be necessary (see following section).

This FMP establishes harvest guidelines for selected shark species and authorizes establishment or
modification of quotas or harvest guidelines under the framework provisions. These harvest guidelines are
based on a “local MSY” concept. Initial harvest guidelines for common thresher and shortfin mako sharks,
are set equal to an QY estimate specified as 0.75MSY. The MSY used is the local MSY (LMSY), as the
stock-wide maximum sustainable harvests are not known.

The initial harvest guidelines are OY=0.75xLMSY, as follows:

common thresher 340 mt (round weight)
shortfin mako 150 mt (round weight).

The rationale for these harvest guidelines is that, as vulnerable species in this FMP and with total catches
and extent of stocks poorly known, management of these sharks under precautionary harvest guidelines is
appropriate. The thresher shark harvest guideline is lower than the recommended harvest limit set in the tri-
state fishery management plan for thresher shark in place prior to FMP implementation.

These harvest guidelines pertain only to the portion of the stocks that are vulnerable to capture by West
Coast vessels as they now fish. They are particularly conservative because local MSY necessarily
underestimates stock-wide MSY. The guidelines are catch benchmarks that warn of possible approach to
the local sustainable maximum.

The HMSMT will review the catches from the previous statistical year (April 1-March 31) and compare
those catches with the established harvest guidelines; evaluate the status of the stocks; and develop
recommendations for management measures, as appropriate. These management measures will be
presented to the Council as part of the SAFE document at its June and/or September meetings to be reviewed
and approved for public review. Final action on management measures would be scheduled for the

Draft HMS FMP Amendment 4 104 March 2017



Amendment 4 — Clean Copy of Proposed Changes

Council’s November meeting in the biennial cycle.
6.4.2 Allocation

This FMP authorizes allocation of HMS quotas or harvest guidelines among U.S. West Coast-based HMS
fisheries if necessary using the full rulemaking framework process. In addition to other requirements of
the FMP, the Council will consider the following factors when adopting allocations of HMS among
domestic fisheries:

present participation in and dependence on the fishery, including alternative fisheries;
historical fishing practices in, and historical dependence on, the fishery;

economics of the fishery;

agreements or negotiated settlements involving the affected participants;

potential biological impacts on any species affected by the allocation;

consistency with the Magnuson-Stevens Act National Standards;

consistency with the goals and objectives of the FMP.

The FMP does not establish initial quota allocations to different fisheries or fishery sectors, except that the
commercial sale of striped marlin is prohibited, a de facto allocation to the recreational sector. No
compelling argument was raised for repealing the long-standing (since 1937) no-sale status of striped marlin
in California and for establishing it as a commercial species on the West Coast. Future allocations could
be made using framework procedures. There is no pressing need to establish allocations as long as
constraining ACLs are not implemented consistent with the international exception.

6.4.3 Incidental Catch Allowance

Incidental catch refers to harvest of HMS which are unavoidably caught while fishing for other species or
fishing with gear that is not legal for the harvest of HMS. This FMP authorizes the harvest and landing of
incidental catches by gears not listed as legal HMS gears in the FMP up to a maximum number or
percentage of the total weight, per landing. The incidental limit may be adjusted, or separate limits may be
established for different non-HMS fisheries, in accordance with framework procedures described in this
chapter. The objectives of allowing incidental catches are to:

e Minimize discards in fisheries using gear that is not legal for harvesting HMS, while increasing
fishing income by allowing retention and sale of limited amounts of HMS.

o Discourage targeting on HMS by non-HMS fisheries; also reduces any associated take of marine
mammals, sea turtles, and seabirds.

This FMP allows incidental commercial landings of HMS, within limits, for non-HMS gears (e.g., bottom
longline, trawl, pot gear, small mesh drift gillnet, set/trammel gillnets). These landing limits are:

e Small-mesh and set-net gillnetters may not land swordfish (consistent with California law), but are
be permitted to land other HMS, with the restriction of 10 fish per landing of each non-swordfish
highly migratory species.

e Bottom longline landings are restricted to three HMS sharks in total or 20% of total landings by
weight of HMS sharks, whichever is greater by weight.

e Trawl, pot gear, and other non-HMS gears are restricted to a maximum of 1% of total weight per
landing for all HMS shark species combined (i.e., blue shark, shortfin mako shark, and common
thresher shark) or two HMS sharks, whichever is greater.

These limits discourage targeting of HMS with non-HMS gears by limiting the allowed landings; reduces
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wastage of HMS by still allowing traditional levels of incidental catch by those gears.

These allowances are based on the frequency of HMS in landings by non-HMS gears, and are intended to
be practical with respect to the levels of HMS expected to be taken by non-HMS gears while not targeting
HMS. A description of analysis used to determine these limits may be found in the HMS FMP FEIS (PFMC
2003, section 9.2.4.2).

6.4.4 Prohibition on the Sale of Striped Marlin

This FMP prohibits the sale of striped marlin by vessels under Council jurisdiction. Greater regional and
national net benefits are obtained from continuing coastwide under federal authority the long standing,
California policy of reserving this species for sport use only. Striped marlin is considered to have far greater
value as a recreational rather than commercial target species, and is only available seasonally. Prohibiting
its sale removes the incentive for its taking by commercial fishers.

6.5 Other Measures
6.5.1 Treaty Indian Fishing

This FMP authorizes adoption of measures and procedures to accommodate treaty fishing rights in the
initial implementing regulations for the FMP. Also authorize revisions to the initial regulations through
regulatory amendments, without the need to amend the FMP. The initial implementing regulations would
contain the measures and procedures specified below. This action is a practical procedure for
accommodating treaty fishing rights, without need of plan amendments for revisions.

Initial Measures and Procedures
Under the FMP, the initial measures and procedures for accommaodating treaty fishing rights are as follows:

() Pacific Coast treaty Indian tribes have treaty rights to harvest HMS in their usual and accustomed
(u&a) fishing areas in U.S. waters.

(b) Pacific Coast treaty Indian tribes means the Hoh, Makah, and Quileute Indian Tribes and the
Quinault Indian Nation.

(c) The NMFS recognizes the areas set forth below as marine u&a fishing grounds of the four
Washington coastal tribes. The Makah u&a grounds were adjudicated in U.S. v. Washington, 626
F.Supp. 1405, 1466 (W.D. Wash. 1985), affirmed 730 F.2d 1314 (9" Cir. 1984). The u&a grounds
of the Quileute, Hoh, and Quinault tribes have been recognized administratively by NMFS. See,
e.g., 64 Fed. Reg. 24087-24088 (May 5, 1999) (u&a grounds for groundfish); 50 C.F.R. 300.64(i)
(u&a grounds for halibut). The u&a grounds recognized by NMFS may be revised as ordered by
a federal court.

(d) Procedures. The rights referred to in paragraph (a) will be implemented by the Secretary of
Commerce, after consideration of the tribal request, the recommendation of the Council, and the
comments of the public. The rights will be implemented either through an allocation of fish that
will be managed by the tribes, or through regulations that will apply specifically to the tribal
fisheries. An allocation or a regulation specific to the tribes shall be initiated by a written request
from a Pacific Coast treaty Indian tribe to the NMFS Northwest Regional Administrator, at least
120 days prior to the time the allocation is desired to be effective, and will be subject to public
review through the Council process. The Secretary recognizes the sovereign status and co-manager
role of Indian tribes over shared Federal and tribal fishery resources. Accordingly, the Secretary
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will develop tribal allocations and regulations in consultation with the affected tribe(s) and, insofar
as possible, with tribal consensus.

(e) Identification. A valid treaty Indian identification card issued pursuant to 25 CFR Part 249, Subpart
A, is prima facie evidence that the holder is a member of the Pacific Coast treaty Indian tribe named
on the card.

(f) Fishing (on a tribal allocation or under a federal regulation applicable to tribal fisheries) by a
member of a Pacific Coast treaty Indian tribe within that tribe's usual and accustomed fishing area
is not subject to provisions of the HMS regulations applicable to non-treaty fisheries.

(g) Any member of a Pacific Coast treaty Indian tribe must comply with any applicable federal and
tribal laws and regulations, when participating in a tribal HMS fishery implemented under
paragraph (d) above.

(h) Fishing by a member of a Pacific Coast treaty Indian tribe outside that tribe's usual and accustomed
fishing area, or for a species of HMS not covered by a treaty allocation or applicable federal
regulation, is subject to the HMS regulations applicable to non-treaty fisheries.

6.5.2 Procedures for Reviewing State Regulations

Any state may propose that the Council review a particular state regulation for the purpose of determining
its consistency with the FMP and the need for complementary federal regulations. Although this procedure
is directed at the review of new regulations, existing regulations affecting the harvest of highly migratory
species managed by the FMP may also be reviewed under this process. The state making the proposal will
include a summary of the regulation in question and concise arguments in support of consistency.

Upon receipt of a state’s proposal, the Council may make an initial determination whether or not to proceed
with the review. If the Council determines that the proposal has insufficient merit or little likelihood of
being found consistent, it may terminate the process immediately and inform the petitioning state in writing
of the reasons for its rejection.

If the Council determines sufficient merit exists to proceed with a determination, it will review the state’s
documentation or prepare an analysis considering, if relevant, the following factors:

¢ How the proposal furthers, or is not otherwise consistent with, the objectives of the FMP, the
Magnuson-Stevens Act, and other applicable law

e Likely effect on or interaction with any other regulations in force for the fisheries in the area
concerned

e Expected impacts on the species or species group taken in the fishery sector being affected by the
regulation

e Economic impacts of the regulation, including changes in catch, effort, revenue, fishing costs,
participation, and income to different sectors being regulated as well as to sectors that might be
indirectly affected.

e Any impacts in terms of achievement of harvest guidelines or harvest quotas, maintaining year-
round fisheries, maintaining stability in fisheries, prices to consumers, improved product quality,
discards, joint venture operations, gear conflicts, enforcement, data collection, or other factors.

The Council will inform the public of the proposal and supporting analysis and invite public comments
before and at the next scheduled Council meeting. At its next scheduled meeting, the Council will consider
public testimony, public comment, advisory reports, and any further state comments or reports, and
determine whether or not the state regulation is consistent with the FMP and whether or not to recommend
implementation of complementary federal regulations or to endorse state regulations as consistent with the
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FMP without additional federal regulations.

If the Council recommends the implementation of complementary federal regulations, it will forward its
recommendation with the proposed rule and rationale to the NMFS Regional Administrator for review and
approval. The NMFS Regional Administrator will publish the proposed regulation in the Federal Register
for public comment, after which, if approved, he/she will publish final regulations as soon as practicable.
If the Regional Administrator disapproves the proposed regulations, he/she will inform the Council in
writing of the reasons for disapproval.

6.5.3 Exempted Fishing Permits

Existing Federal Procedures. Exempted fishing is defined to be fishing practices that are new to a fishery
and not otherwise allowed under an FMP. The NMFS Regional Administrator, using Federal EFP
(Exempted Fishing Permit) procedures, may authorize the targeted or incidental harvest of HMS for
experimental or exploratory fishing that would otherwise be prohibited. Applicants must submit their
application package at least 60 days before the desired effective date of the EFP, provide a statement of
purpose and goals of the EFP activity, the species (target and incidental) expected to be harvested,
arrangements for disposition of all regulated species and any anticipated impacts on marine mammals or
endangered species, and provide the times and places fishing will take place and the type, size and amount
of gear to be used. There are no specific requirements. The Administrator may restrict the number of
experimental permits by total catch, time, area, bycatch, incidental catch or protected species takes. The
NMFS Regional Administrator may require any level of industry-funded observer coverage for these
experimental permits.

Exempted fisheries are expected to be of limited size and duration and must be authorized by an EFP issued
for the participating vessel in accordance with the criteria and procedures specified in 50 CFR 600.745.
The duration of EFPs will ordinarily not exceed one year. Permits will not be renewed automatically. An
application must be submitted to the Regional Administrator for each year. A fee sufficient to cover
administrative expenses may be charged for EFPs. An applicant for an EFP need not be the owner or
operator of the vessel(s) for which the EFP is requested as long as the proposed activity is compatible with
limited entry and other management measures in the FMP.

The Regional Administrator or Director may attach terms and conditions to the EFP consistent with the
purpose of the exempted fishing, including, but not limited to:

(a) The maximum amount of each regulated species that can be harvested and landed during the term
of the EFP, including trip limitations, where appropriate.

(b) The number, size(s), name(s), and identification number(s) of the vessel(s) authorized to conduct
fishing activities under the EFP.

(c) The time(s) and place(s) where exempted fishing may be conducted.
(d) The type, size, and amount of gear that may be used by each vessel operated under the EFP.

(e) The condition that observers, a vessel monitoring system, or other electronic equipment be carried
on board vessels operated under an EFP, and any necessary conditions, such as pre-deployment
notification requirements.

(f) Reasonable data reporting requirements.

(g) Other conditions as may be necessary to assure compliance with the purposes of the EFP, consistent
with the objectives of the FMP and other applicable law.
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(h) Provisions for public release of data obtained under the EFP that are consistent with NOAA
confidentiality of statistics procedures at set out in subpart E. An applicant may be required to
waive the right to confidentiality of information gathered while conducting exempted fishing as a
condition of an EFP.

Additional FMP Requirements for an Exempted Fishing Permit. This FMP places additional requirements
for authorizing an EFP for targeting HMS species, including EC species shared between all four Council
FMPs. An EFP proposal will be required to follow a specific Council protocol and be reviewed by the
Council prior to application to NMFS. EFP proposals targeting management unit species or HMS EC
species will be subject to the protocol for EFPs for HMS Fisheries (Council Operating Procedure 20).
EFP proposals targeting EC species shared between all four FMPs, including the HMS FMP, will be subject
to the protocol for Shared EC Species (Council Operating Procedure #24). The protocols are intended
to ensure the Council has adequate information on all aspects of the proposed fishery and has
adequate time to consider, review and formulate recommendations. These protocols will be available
from the Council. They will require additional detailed information and analysis beyond those specifically
required foraNMFS EFP. The protocols will specify timing for submissions and timing for Council review.

This FMP authorizes mandatory data reporting and mandatory on-board observers for vessels with
exempted fishing permits (PFMC 2003, see section 9.2.4.6). Installation of vessel monitoring units (VMS)
aboard vessels with exempted fishing permits may be also required.

The FMP requires that applicants submit for Council review and approval an initial EFP plan prior to formal
application to NMFS, following the protocol in the Council Operating Procedure specific to HMS fishery
EFPs. The protocol as adopted or modified will include, but not be limited to, the following elements:

o schedule and procedure for submitting EFP applications;
o format for applications;

o qualification criteria for applicants;

e Council internal review procedures;

o relevant laws and regulations that must be followed.

To serve its constituents, the Council needs this formal process through which it can review and make
recommendations on the EFP applications to NMFS.

The Council will review, comment, and make recommendations on the plan and may require changes or
request additional information. The final EFP plan and Council recommendations will then be provided by
the applicant to NMFS for action. NMFS review and any subsequent issuance of an EFP will then proceed
according to regulations specified at 50 CFR 600.745.

6.5.4 Temporary Adjustments due to Weather

The Council will consider and may provide, after consultation with the U.S. Coast Guard and persons
utilizing the fishery, temporary adjustments for access to the fishery by vessels otherwise prevented from
harvesting because of weather or other ocean conditions affecting the safety of the vessels, except that the
adjustment shall not adversely affect conservation efforts in other fisheries or discriminate among
participants in the affected fishery. No adjustments due to weather are proposed at this time as the Council
has no information from fishery participants or others to indicate that particular accommodations are needed
to provide reasonable opportunity to harvest HMS. There are no quotas or allocations that could not be
harvested due to poor weather.
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6.5.5 Safety of Life at Sea

National Standard 10 (NS-10) requires that conservation and management measures shall, to the extent
practicable, promote the safety of human life at sea. The substantive requirements of NS-10 are fulfilled
by Council, NMFS, USCG, and fishing industry consultation on the nature and extent of any adverse effects
that proposed management measures may have on safety of human life at sea. The purpose of consultation
is to identify and mitigate, to the extent practicable, any adverse effects. 50 CFR 600.355, which
implements NS-10, provides lists of safety considerations and mitigation measures that could be considered.
To fulfill NS-10, the Council will utilize existing Council and Council subgroup meeting procedures, and
the framework provisions of the FMP. Except for automatic actions such as quota closures, the framework
provisions require public comment and Council action before management actions are implemented. Safety
and weather issues can be considered during the Council process. The USCG has a Council representative
who regularly comments on proposed management measures. In addition, the USCG participates on the
Council's Enforcement Consultants Committee, which is another forum for considering safety and weather
issues. The HMS Management Team and Advisory Subpanel also hold public meetings where safety and
weather concerns can be raised and addressed. Mitigation measures may be incorporated into pre-season
and in-season actions under the framework procedures.

A NMFS regulation at 50 CFR 600.745 applies to any fishing vessel required to carry an observer as part
of a mandatory observer program or carrying an observer as part of a voluntary observer program under the
Magnuson-Stevens Act, MMPA (16 U.S.C. 1361 et seq.), the South Pacific Tuna Act of 1988 (16 U.S.C.
973 et seq.), or any other U.S. law. Observers may not depart on a fishing trip aboard a vessel that does
not comply with United States Coast Guard safety requirements or that does not display a current
commercial fishing vessel safety examination decal. All vessels required to carry an observer must meet
Coast Guard safety requirements and display a current safety decal (issued within the previous two years).
Vessels not meeting these requirements are deemed unsafe for purposes of carrying an observer and must
correct deficiencies before departing port. The vessel owner or operator must also allow an observer to
visually inspect any safety or accommodation requirement if requested. Observers are required to complete
a pre-trip safety check of the emergency equipment and are encouraged to review emergency instructions
with the operator before the vessel departs port.

6.5.6 Domestic Annual Harvest (DAH), Total Allowable Level of Foreign Fishing (TALFF), and
Domestic Annual Processing (DAP)

The Magnuson-Stevens Act at 16 U.S.C. §1853(a)(4) requires that each fishery management plan assess
and specify 1) the capacity and extent to which U.S. fishing vessels, on an annual basis, will harvest the
OY from the fishery (DAH); 2) the portion of the OY which, on an annual basis, will not be harvested by
U.S. fishing vessels and can be made available for foreign fishing (TALFF); and 3) the capacity and extent
to which U.S. fish processors, on an annual basis, will process that portion of the OY that will be harvested
by U.S. fishing vessels (DAP). Regulations implementing the Magnuson-Stevens Act at 50 C.F.R. §
600.516 further define the total allowable level of foreign fishing, as—with respect to any fishery subject
to exclusive U.S. fishery management authority (i.e., the portion of the fishery that occurs within the U.S.
EEZ)—that portion of the OY of such fishery that will not be caught by U.S. vessels.

All species in the management unit of this FMP are highly migratory and range far beyond the EEZ. As
presently defined, the OY for each species is based on MSY for the entire stock, both within and beyond
the U.S. EEZ. However, the U.S. domestic fleet harvests only a small portion of the OY, and only a small
portion of the U.S. harvest is taken in the EEZ. The rest of the U.S. harvest is taken beyond the EEZ.

Presently, no highly migratory species in excess of U.S. harvest capacity are available for foreign fishing
(TALFF) in the EEZ. The DAH of HMS from 1995 through 1999 has averaged 24,349 mt (HMS FMP
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FEIS Chapter 2, Table 2-1). During this period, an average of 1,074 vessels landed HMS on the West Coast
(HMS FMP FEIS Chapter 2, Table 2-64). The amount of fishing gear actually deployed on an annual basis
to take management unit species depends on availability of the resource. In all instances, the harvesting
capacity of the U.S. fleet along the West Coast exceeds the amount of the resource available in the EEZ.

Similarly, no HMS are available for foreign processing. Chapter 2 of the HMS FMP FEIS documents the
characteristics of 20 HMS communities, including the number of processors/buyers in each area. U.S.
processors process fish caught within and outside the EEZ by U.S. vessels, and import additional HMS to
meet market demand. Therefore, the capacity and extent of domestic annual processing (DAP) exceeds the
amount of HMS harvested by U.S. vessels in the EEZ.

A review of the capacity and extent of domestic annual harvest and processing may be conducted
periodically if warranted.

6.6 Fishery-Specific Conservation and Management Measures

This section describes fishery-specific management measures for the drift gillnet, longline, and purse seine
fisheries. Other HMS fisheries do not have Federal regulations except for general requirements and
prohibitions, such as permits and logbooks.

Management measures may be modified in the future, or new regulations may be implemented, using
framework adjustment procedures in the FMP. These measures would stay in effect until revised or
removed by specific action.

Management of recreational fishing, is mainly deferred to the states in this FMP, reflecting the mainly
localized nature of sportfishing issues and values that are best addressed at that level. Although this FMP
does have a proposed catch-and-release measure for the recreational fishery that could affect fishing
practices, that program would be voluntary.

6.6.1 Drift Gillnet Fishery Management Measures

The drift large-mesh (14” minimum mesh size) gillnet fishery for swordfish and shark is managed under
numerous complex and detailed federal and state regulations to protect the populations fished as well as the
protected species incidentally taken. These regulations for large-mesh drift gillnets include:

In addition to state permits, a federal HMS permit is required.

Gear restrictions identified in the Pacific Offshore Cetacean Take Reduction Plan are required.

A drift gillnet can be no longer than 6,000 ft.

The gear is prohibited in waters off of Washington. This reflects an existing state of Washington

prohibition on the use of drift gillnet gear

e Protected resource area closures include the Pacific Leatherback Conservation Area and the Pacific
Loggerhead Conservation Area. The Pacific Loggerhead Conservation Area is effective June, July
and August during a forecasted or occurring El Nifio event.

¢ Mainland area closures include a complete closure of the fishery off of California February 1-April
30, within 75 nm May 1-August 14, and within 25 nm December 15-January 31 the following year;
and east of a line approximating 1,000 fm off of Oregon

o There are other discrete area closures along the California coast and around the Channel Islands.

Regulations implemented through this FMP reflect federal conservation and management measures in place
under the MMPA and ESA and all state regulations for swordfish/shark drift gillnet fishing except limited
entry programs (which remained under states’ authority). The Council concluded it was premature to
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federalize the states’ limited entry programs, with its increase in federal costs and administrative burdens.
Existing time/area closures in federal and state regulations were deemed appropriate for adopting intact.
Closures off Washington and Oregon are intended to protect the common thresher shark, sea turtles, and
marine mammals. Oregon does not allow drift gillnets to target thresher shark, although DGN vessels have
fished off both states and landed their catch in California.

6.6.2 Pelagic Longline Fishery Management Measures

The pelagic longline measures differ according to their application inside or outside the EEZ:

e The use of pelagic longline gear is prohibited in the EEZ. This avoids/prevents potential bycatch,
protected species, and fishery competition problems by continuing the de facto longline prohibition
throughout the EEZ. Proposals for research or an EFP for the use of longline gear under this
prohibition will be evaluated when the proposals are submitted, according to EFP guidelines.

e Qutside the EEZ the use of pelagic longline gear to make shallow sets to target swordfish is
prohibited.®® A shallow set is defined as one where the deepest point of the main longline between
any two floats, i.e., the deepest point in each sag of the main line, is at a depth less than or equal to
100 m (328.1 ft or 54.6 fm) below the sea surface.

Regulations consistent with those applicable to vessels fishing under a western Pacific longline limited
entry permit in 2003 were implemented for pelagic longline vessels permitted under this FMP.* These
include:

e Area restrictions (in addition to the prohibition on shallow sets): From April 1 through May 31, a
vessel may not use longline gear in waters bounded by 0° latitude and 15° N latitude, and 145° W
longitude and 180° W longitude, receive fish caught in that area, or land fish caught in that area.

o  Gear restrictions applicable when fishing west of 150°W longitude and north of the equator: Float
lines must be longer than 20 m (65.6 ft or 10.9 fm); the use of light sticks is prohibited; when using
conventional longline gear at least 15 branch lines between floats must be attached between any
two floats; the deepest point of the main longline between any two floats must be deeper than 100
m at its deepest point. When using basket-style longline gear at least 10 branch lines must be must
be attached between any two floats.

¢ Limits on the retention and landing of incidentally caught swordfish apply.

e Sea turtle mitigation measures including equipment, handling and resuscitation methods, and
training are required.

e Seabird mitigation measures including equipment, handling and resuscitation methods, and training
are required.

e Other measures for the proper release and handling of turtles and seabirds may apply.*®

o VMS: Eligible units are specified and must be deployed at the direction of NMFS.

13
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Originally the FMP would have allowed the use of longline gear to target swordfish with shallow sets east of 150°W longitude
and north of the equator. However, as a consequence of the ESA section 7 consultation for the FMP, the use of shallow sets
to target swordfish was prohibited in all waters beyond the EEZ (in addition to the general prohibition on the use of pelagic
longline gear inside the West Coast EEZ). This prohibition does not apply to vessels fishing under a western Pacific longline
limited entry permit.

At the time the FMP was drafted the use of shallow-set longline to target swordfish was prohibited for vessels fishing under
a western Pacific longline limited entry permit. Selected measures, including this prohibition, would have applied to the
pelagic longline fishery authorized under this FMP for vessels fishing west of 150°W longitude and north of the equator.
However, the prohibition on using shallow sets to target swordfish by vessels fishing under a western Pacific longline limited
entry permit was lifted in 2004 with measures to mitigate take and mortality of ESA-listed sea turtles.

Full description of all applicable measures are in 50 CFR Part 660, see 66 FR 63630 (turtles) and 67 FR 34408 (seabirds).

Draft HMS FMP Amendment 4 112 March 2017



Amendment 4 — Clean Copy of Proposed Changes

6.6.3 Purse Seine Fishery Management Measures
These measures pertain to the small purse seine vessels (< 364 mt carrying capacity) fishing HMS.

This FMP opens the entire EEZ to purse seine fishing. With few data to suggest any potential harmful
bycatch or gear conflicts, this action provides additional opportunity for purse seiners to fish for Pacific
bluefin tuna in those years when they travel in fishable schools off Oregon and Washington, and could raise
a potential for purse seining for albacore in the northwest portion of the EEZ.

Purse seine fishers targeting HMS from any state can fish anywhere in the EEZ, although there has been
little interest in such fishing off Oregon and Washington.
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