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Jeff	Lackey	
PO	Box	1010	
Newport,	OR	97365	
	
Ms.	Dorothy	Lowman,	Chair	
Pacific	Fishery	Management	Council		
7700	NE	Ambassador	Place,	Suite	101	
Portland,	OR	97220	
	
May	26,	2016	
	
	
RE:	Agenda	Item	G.2.	Amendment	21	At-sea	Sector	Allocation	Revisions	
	
Dear	Chair	Lowman	and	Council	Members:	
	
I	manage	Catch	Shares	participating	vessels	Seeker	and	Miss	Sue.		The	Seeker	is	a	long	time	
participant	in	both	shoreside	and	mothership	hake	fisheries.		The	Miss	Sue	is	a	long	time	
participant	in	both	shoreside	hake	and	groundfish	trawl	fisheries.		I	fully	support	the	Council’s	
direction	in	providing	increased	amounts	of	four	rockfish	species	available	to	the	at-sea	sector	
in	the	form	of	set-asides.			
	
The	need	for	the	increase	for	each	of	the	four	species	is	clear:		The	proposed	canary	and	widow	
at-sea	set-aside	increases	are	much	less	than	the	proportional	species	ACL	increases	from	2016	
to	2017.		Darkblotched	troubles	in	the	at-sea	hake	fishery	are	well	known,	particularly	after	the	
2014	mothership	fishery	was	shut	down.		The	least	discussed	of	the	four	rockfish	species	is	
POP,	but	is	becoming	perhaps	the	most	constraining.	
	
The	first	eleven	days	of	the	spring	mothership	fishery	have	been	far	less	efficient	than	they	
could	be	if	more	sufficient	amounts	of	the	four	rockfish	species	were	available.		Vessels	are	
often	refraining	from	fishing	in	the	most	abundant	hake	areas	and	they	are	traveling	hundreds	
of	miles	in	search	of	other	areas.		POP	is	the	species	causing	the	most	movement	and	fleet	
inefficiency.		More	than	a	third	of	the	2016	mothership	hake	quota	is	committed	to	the	first	
pool,	but	on	day	12	only	33%	of	pool	#1	hake	has	been	caught	and	73%	of	pool	#1	POP	has	
been	caught.		With	POP,	we	may	well	be	in	a	similar	situation	to	canary	where	a	species	is	far	
more	abundant	than	allocated	amounts	reflect,	as	it	takes	time	for	science	and	fishery	
managers	to	catch	up.		There	were	times	in	2015	and	now	already	in	2016	when	the	only	
significant	hake	congregations	were	off	the	coast	of	Washington,	but	POP	catch	is	near	
certainty	anywhere	north	of	the	river	when	targeting	hake.	
	
Even	though	IFQs	(shoreside	hake	&	groundfish	trawl)	represent	a	majority	of	the	collective	
west	coast	interests	of	the	two	vessels	I	manage,	I	still	strongly	support	the	increased	at-sea	
set-asides	because	these	four	species	are	allocated	in	amounts	far	more	constraining	for	at-sea	
than	shoreside,	and	this	is	an	issue	of	fairness	&	equity.		If	fact,	addressing	inefficiencies	and	
inequities	resulting	from	the	current	inadequate	at-sea	allocations	of	these	four	species	would	
be	an	action	in	line	with	National	Standards	1,	4,	5,	7,	&	8.		
	
Thank	you,	
	
	
	
Jeff	Lackey	











Dave	Smith	
PO	Box	902	
Newport,	OR	97365	
(541)	270-2085	
	

	
Dorothy	Lowman,	Chair	
Pacific	Fishery	Management	Council	
7700	NE	Ambassador	Place,	Suite	101	
Portland,	OR	97220	
	
RE:		Agenda	Item	G.2.	
	
Dear	Madame	Chair	&	Council	Members	
	
My	name	is	Dave	Smith	and	I	own	and	operate	the	f/v	Lisa	Melinda.		My	vessel	has	been	
fishing	in	the	at-sea	and	the	shoreside	whiting	sectors	for	33	years	and	pacific	whiting	is	a	
major	part	of	my	vessel’s	portfolio.			
	
If	the	at-sea	season	closes	prematurely	it	directly	impacts	my	business,	the	processor	I	
deliver	to	and	the	people	who	work	on	my	boat.		It	also	impacts	the	community	I	live	in	and	
where	I	get	fuel,	maintenance	and	other	services.		I	am	an	advisor	to	the	Joint	Management	
Committee	that	manages	Pacific	whiting	through	the	treaty	process	and	I	also	Chair	the	
Bycatch	Committee	for	the	At-sea	Mothership	Cooperative.	
	
Simply	put,	we	need	more	bycatch	available	to	the	at-sea	fishery	in	order	to	successfully	
attain	our	allocations	of	whiting.		The	amounts	provided	to	us	are	so	low	that	we	have	to	
take	extraordinary	measures	in	an	attempt	to	avoid	bycatch.		Avoiding	four	rockfish	species	
and	salmon	that	all	exist	in	different	areas	and	depths	in	the	ocean	is	challenging	and	
costly.		The	bycatch	mitigation	measures	employed	by	the	at-sea	cooperative	members	are	
stringent.		They	are	mandatory	and	every	catcher	vessel	that	participates	in	the	fishery	
must	adhere	to	them	or	face	punitive	sanctions.		The	measures	are	well	documented	and	
reviewed	each	year	when	we	complete	our	bycatch	agreement	prior	to	the	start	of	the	
season.		They	have	been	made	public	on	multiple	occasions	and	I	believe	you	have	seen	
them	previously	and	if	you	have	read	the	multiple	pages	of	rules	you	will	agree	that	are	
significantly	constraining.	
	
We	have	record	high	whiting	TACs	and	minimal	bycatch	allocated	to	our	sector	to	catch	
that	whiting.		When	I’m	fishing	shoreside	I	can	simply	purchase	more	bycatch	when	I	need	
it.		I	don’t	have	that	luxury	in	the	at-sea	fishery.		This	year	our	problem	in	the	first	few	
weeks	has	been	Pacific	Ocean	Perch.		We	have	15,868	pounds	of	Pacific	Ocean	Perch	
available	to	the	entire	MS	sector	in	order	to	catch	over	159	million	pounds	of	whiting.		How	
is	this	possibly	fair	and	equitable?	
	
In	April	the	Council	took	action	to	make	more	bycatch	available	to	the	at-sea	sector	
beginning	in	2017.		I	strongly	urge	the	Council	to	continue	that	effort	and	endorse	the	April	
action	during	the	June	meeting.		I’m	aware	that	the	proposed	changes	require	a	plan	



amendment	and	that	is	something	that	takes	resources	and	time	but	the	action	is	well	
justified	and	I	believe	it	can	be	accomplished	in	time	for	the	2017	whiting	season.			
	
Please	identify	a	range	of	alternatives	for	detailed	analysis	and	final	action	in	September	
2016.		I	urge	you	to	select	a	preliminary	preferred	alternative	that	reflects	the	proposals	in	
April	that	include	managing	the	four	choke	species	(darkblotched,	canary	and	widow	
rockfish	and	Pacific	Ocean	Perch)	as	set-asides	for	the	at-sea	fishery	instead	of	hard	caps	to	
provide	more	flexibility	to	the	fleet	and	managers.		And	please	support	a	preliminary	
preferred	alternative	that	increases	the	amounts	of	bycatch	species	available	to	the	
mothership	sector	that	were	recommended	and	supported	by	the	Council:	

• Canary	rockfish	30	mt		
• Darkblotched	rockfish	20	mt	
• Pacific	Ocean	Perch	15	mt	
• Widow	rockfish	261	mt	

	
The	mothership	whiting	fishery	is	an	important	one	that	contributes	significant	economic	
benefits	to	coastal	communities.		It	is	not	fair	or	equitable	that	the	fleet	has	such	stunningly	
low	bycatch	amounts	available	to	them	with	record	high	whiting	TACs	to	harvest.	I	urge	
you	to	continue	the	important	work	that	you	have	started	so	that	we	can	be	afforded	at	
least	a	small	amount	of	relief	in	2017.	
	
Thank	you	for	your	consideration.	
	
	
Dave	Smith	
f/v	Lisa	Melinda	
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Ms.	Dorothy	Lowman,	Chair	
Pacific	Fishery	Management	Council		
7700	NE	Ambassador	Place,	Suite	101	
Portland,	OR	97	
	
May	26,	2016	
	
	
RE:	Agenda	Item	G.2.	Amendment	21	At-sea	Sector	Allocation	Revisions	
	
Dear	Chair	Lowman	and	Council	Members:	
	
Please	accept	these	comments	on	behalf	of	Midwater	Trawlers	Cooperative	(MTC)	and	United	
Catcher	Boats	(UCB).		Collectively	MTC	and	UCB	represent	the	majority	of	catcher	vessels	that	
participate	in	the	at-sea	mothership	and	shoreside	whiting	fisheries.		We	wish	to	express	our	
thanks	to	the	Council	for	the	actions	taken	at	the	April	PFMC	meeting	to	make	increased	amounts	of	
bycatch	available	to	the	at-sea	whiting	sectors.		At	this	meeting	we	recommend	that	the	Council	
identify	a	range	of	alternatives	for	detailed	analysis	and	identify	a	preliminary	preferred	alternative	
that	corresponds	with	the	range	of	actions	taken	during	the	April	PFMC	meeting,	including	
increasing	the	total	amounts	of	choke	species	available	to	the	mothership	sector	to	be	as	follows:	
canary	rockfish	30	mt,	darkblotched	rockfish	20	mt,	Pacific	Ocean	Perch	15	mt	and	widow	rockfish	
271	mt.		We	also	support	the	Council	recommendation	to	manage	the	four	choke	species	allocations	
as	set-asides	versus	hard	caps.	Further,	we	believe	the	Council	recommendations	can	be	analyzed	
and	implemented	for	the	2017-whiting	season	without	jeopardizing	the	timely	implementation	of	
the	2017-2018	specifications	process.			
	
The	need	for	this	action	is	urgent.	As	of	the	writing	of	this	letter	the	MS	fleet	has	dodged	the	daily	
risk	of	imminent	and	premature	closure	of	its	fishery.		Within	24	hours	of	the	whiting	season	
opener	on	May	15th,	a	disaster	tow	of	Pacific	Ocean	Perch	(POP)	occurred	off	of	Washington	in	the	
mothership	sector	using	nearly	one-third	of	the	POP	available	to	the	sector’s	first	pool	fishery.		
Because	the	allocations	of	bycatch	to	the	mothership	sector	are	so	small,	the	annual	season	is	
divided	up	into	five	separate	pools	so	that	those	fishing	earlier	in	the	season	will	not	pre-empt	
those	who	fish	later	in	the	season.		Within	10	days	of	the	season	opener	the	Whiting	Mothership	
Cooperative	Board	held	an	emergency	meeting	in	order	to	impose	additional	restrictions	and	
closures	upon	the	mothership	fleet	based	on	incidence	of	POP	interactions.		These	restrictions	are	
in	addition	to	the	lengthy	list	of	bycatch	avoidance	measures	already	employed	by	the	MS	fleet	and	
the	existing,	self	–imposed	area	closures	that	cumulatively	exceed	the	area	of	Mt.	Rainier	National	
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Park.	Despite	these	precautionary	efforts	and	only	12	days	into	the	first	seasonal	pool	allocation,	
the	fleet	has	used	72.2%	of	the	first	pool	allocation	of	POP	and	55.5%	of	its	widow	allocation	to	
catch	only	28.5%	of	the	first	pool’s	whiting.	(See	attached	daily	Whiting	Mothership	Coop	Report).		
In	the	199	tows	made	by	the	MS	fleet	to	date,	bycatch	rates	for	the	four	choke	species	have	
exceeded	the	bycatch	base	rate	more	than	82	times.	The	base	rate	is	the	whiting	allocation	divided	
by	the	specific	rockfish	allocation	to	determine	the	maximum	average	bycatch	rate	that	would	allow	
full	harvest	of	the	whiting	allocation.			
	
April	2016	Actions	
The	Council	took	several	actions	in	April	to	address	the	inadequate	amounts	of	the	four	
constraining	rockfish	species	utilized	in	the	at-sea	whiting	sectors.		First	the	Council	recommended	
increases	in	the	canary	and	widow	rockfish	allocations	and	this	action	could	be	addressed	under	
the	2017-2018	groundfish	specifications	process.		Next	the	Council	recommended	increases	in	the	
darkblotched	and	Pacific	Ocean	Perch	allocations.		These	increased	allocations	require	a	fishery	
management	plan	(FMP)	amendment	because	the	allocations	to	the	at-sea	whiting	sectors	are	hard-
wired	through	Amendment	21.		Lastly,	the	Council	recommended	managing	all	four	choke	species	
as	“set-asides”	instead	of	“hard	allocations”	in	order	to	provide	for	maximum	management	
flexibility.		Managing	the	allocations	to	the	at-sea	sectors	as	set-asides	also	requires	an	FMP	
amendment.	
	
Fishery	Management	Plan	Amendments	
Council	Operating	Procedure	11	describes	a	3-meeting	process	for	FMP	amendments.		It	is	our	
understanding	based	on	communications	with	Council	staff	that	the	April	PFMC	meeting	served	as	
the	first	meeting	in	this	process.		June	2016	will	serve	as	the	second	meeting	where	the	Council	will	
identify	a	range	of	alternatives	for	detailed	analysis	as	well	as	select	a	preliminary	preferred	
alternative	if	possible.		The	third	and	final	meeting	is	currently	anticipated	to	be	in	September	2016	
where	the	Council	will	take	final	action	on	the	plan	amendment.		This	leaves	an	additional	8.5	
months	for	completion	of	analysis	and	rulemaking	prior	to	the	start	of	the	whiting	season	on	May	
15,	2017.		In	addition	to	Council	staff,	Washington	Department	of	Fish	and	Wildlife	(WDFW)	and	
Oregon	Department	of	Fish	and	Wildlife	(ODFW)	have	generously	provided	staff	support	in	order	to	
assist	with	completion	of	necessary	analysis	so	as	not	to	overly	burden	NMFS	staff	that	are	working	
to	implement	the	2017-2018	groundfish	specifications	on	time.			The	impacted	industry	also	stands	
ready	to	assist	with	providing	additional	details	that	can	help	inform	the	analysis.		
	
Need	for	Action	
There	is	broad	Council	and	stakeholder	agreement	that	the	amounts	of	bycatch	available	to	the	at-
sea	whiting	sectors	are	inadequate	and	these	low	amounts	of	choke	species	threaten	the	at-sea	
sectors’	ability	to	achieve	optimum	yield	for	their	target	fishery.		The	Council	and	NMFS	have	
previously	recognized	the	need	to	provide	more	bycatch	to	the	at-sea	sectors	and	have	taken	
several	short-term	actions	over	the	last	two	years	to	address	the	situation	beginning	with	an	
emergency	Council	meeting	in	October	2014	to	address	a	premature	closure	of	the	mothership	
sector	that	stranded	millions	of	dollars	worth	of	fish	in	the	water.		In	2015	the	Council	took	
inseason	action	to	make	more	darkblotched	rockfish	available	to	the	at-sea	sectors	in	order	to	
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prevent	a	premature	closure	like	the	one	experienced	in	2014.		In	late	2015	and	early	2016	the	
Council	moved	forward	a	new	management	measure	for	consideration	that	would	allow	limited	
transfers	of	choke	species	between	the	shoreside	and	mothership	sector	and	lastly	in	April	of	2016	
the	Council	landed	on	the	actions	described	above	in	paragraph	two	that	would	make	larger	
amounts	of	widow,	darkblotched	and	canary	rockfish	as	well	as	pacific	ocean	perch	available	to	the	
at-sea	sectors	and	managed	as	set-asides	instead	of	hard	allocations.		There	is	no	way	to	increase	
the	at-sea	allocations	of	Darkblotched	rockfish	and	Pacific	Ocean	Perch	without	a	plan	amendment,	
as	these	allocations	were	hard-wired	when	Amendment	21	was	implemented.		Similarly,	managing	
the	allocations	as	hard	caps	is	also	a	part	of	the	management	plan	and	transitioning	management	of	
the	allocations	to	“set-asides”	is	not	possible	without	a	plan	amendment.	
	
NMFS	has	expressed	some	concern	that	proceeding	with	this	plan	amendment	could	impact	the	
agency’s	ability	to	meet	the	January	1st	implementation	deadline	for	the	2017-2018	specifications	
process.		Compounding	the	concern	is	the	hesitation	regarding	how	to	implement	the	2017	
specifications	when	some	of	the	numbers	could	change	based	on	ongoing	rulemakings.		After	
consideration	of	the	current	regulatory	tools	available	to	managers	combined	with	a	review	of	
previous	Council	and	agency	actions	related	to	other	groundfish	species,	there	is	precedent	where	
quota	pounds	could	be	“held	back”	from	distribution	to	the	shoreside	fishery	while	a	simultaneous	
rule-making	is	ongoing.		This	has	previously	occurred	with	halibut	as	well	as	whiting.	
	
Current	Situation	
Since	implementation	of	the	Trawl	ITQ	program,	the	shoreside	sector	has	routinely	left	
considerable	amounts	of	quota	pounds	of	widow,	canary	and	Darkblotched	rockfish	as	well	as	
Pacific	Ocean	Perch	in	the	water	as	described	below	in	Table	1.	
	
	
Table	1	
	 2011	 2012	 2013	 2014	
Canary	Rockfish	 	
					Sector	Quota	LBS	 57,100	 57,761	 87,964	 90,610	
					Quota	LBS	remaining	 48,975	 47,386	 70,724	 76,017	
					Unharvested	%	 85%	 82%	 80%	 84%	
Darkblotched	Rockfish	 	
					Sector	Quota	LBS	 552,997	 548,808	 587,976	 613,789	
					Quota	LBS	remaining	 352,733	 404,338	 383,323	 456,086	
					Unharvested	%	 64%	 74%	 65%	 74%	
Pacific	Ocean	Perch	 	
					Sector	Quota	LBS	 263,148	 263,441	 241,241	 247,535	
					Quota	LBS	remaining	 161,715	 169,015	 152,657	 179,310	
					Unharvested	%	 61%	 64%	 63%	 72%	
Widow	Rockfish	 	
					Sector	Quota	LBS	 755,348	 755,352	 2,191,016	 2,191,020	
					Quota	LBS	remaining	 451,645	 485,325	 1,352,385	 951,068	
					Unharvested	%	 60%	 64%	 62%	 43%	
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While	collectively	the	shoreside	sector	has	stranded	large	amounts	of	allocation	in	the	water,	
individuals	participating	in	the	shoreside	fishery	that	might	find	themselves	constrained	by	bycatch	
have	the	ability	to	obtain	more	bycatch	through	the	open	market,	trades	or	otherwise.		In	the	at-sea	
sector	we	do	not	have	that	luxury	as	current	regulations	prohibit	the	transfer	of	quota	between	the	
shoreside	and	at-sea	sectors.			On	any	given	day	there	is	more	darkblotched	rockfish	for	sale	on	the	
Jefferson	State	Auction	than	the	entire	mothership	annual	allocation.	
	
The	Council	actions	in	April	propose	a	fair	and	equitable	solution	that	imposes	little	risk	or	harm	to	
the	shoreside	sector	while	allowing	the	at-sea	sector	reasonable	access	to	constraining	species	
resulting	in	an	expectation	that	the	at-sea	sectors	will	achieve	their	whiting	allocations.		Further,	if	
the	allocations	are	managed	as	set-asides	and	the	set-asides	were	to	go	unused,	there	is	an	
opportunity	for	managers	to	transfer	the	unused	quota	back	into	the	shoreside	sector	later	in	the	
year	for	use	in	that	season’s	fishery	or	as	quota	that	could	be	rolled	over	into	the	following	year.	
	
We	therefore	request	that	during	the	June	meeting	the	Council	identify	a	range	of	alternatives	for	
detailed	analysis	and	identify	a	preliminary	preferred	alternative	that	reflects	the	Council’s	intent	
with	their	April	actions.	This	would	increase	the	total	amount	of	choke	species	made	available	to	
the	MS	sector	as	follows;	30	mt	of	canary	rockfish,	20	mt	of	DKB,	15	mt	of	POP	and	271	mt	of	widow	
rockfish.	We	also	fully	support	identification	of	choke	species	allocations	to	the	at-sea	sectors	as	
set-asides	rather	than	hard	caps.			
	
Thank	you	for	your	consideration.	
	
Sincerely,	
	

	
	
Heather	Mann	
Midwater	Trawlers	Cooperative	
	

	
	
Brent	Paine	
United	Catcher	Boats	
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