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Percentile 20% 40% 60% 80% 100%

Range of
discard 0-14% 14-27% 27-40% 41-61% 62-96%
rates

Kelleher, K. (2005). FAO Fisheries Technical Paper. No. 470
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230 scientists,
e Ten countries
e over 100 institutions,

e 30 faculty from Stanford University and
the University of California



Category Source Annual Cost

Admin./Oper. Costs  FMP, Appx H. $390,205
Science FMP, amortized $154,500
Observers 560 sets, 25% coverage $105,000
Total Annual Costs S649,705

2014 landings (556 sets) $510,000
Net Loss to economy (2014) -$139,705




* 1) ONLY IF U.S. sources can’t take up supply

2) ONLY-IF supply to US is not just diverted from
foreign markets

3) ONLY IF Global effort increases

4) ONLY IF Removing DGN gear has a significant
impact on global prices

5) ONLY IF Forelgn sources have excess capaaty
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Banning DGNs protects U.S. fishermen

e U.S. Government: ban or pressurg foreign regulators

 Environmental NGOs: target for violators ffr-_
international standards. .
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Protecting endangered and rare species
for the American people
SOCIAL

Elected Representatives'have demanded grater
protection than NMFS is prepared to give under ESA or
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Better abundance of sperm whales?

— NMFS in SAR “population abundance estimate|s]
using a longer time series [|] improve the precision
of abundance estimates”

— Moore and Barlow (2014):“[o]ur annual estimates
were actually less precise than previous
estimates...”
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ECOLOGICAL: Independent Review

Accurate Population Growth rates?
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CA Drift Gillnets are among the 20% worst worldwide

		Percentile		20%		40%		60%		80%		100%

		Range of discard rates		0-14%		14-27%		27-40%		41-61%		62-96%



California Drift Gill Net Fishery discard rate: 

 64%



Kelleher, K. (2005). FAO Fisheries Technical Paper. No. 470





Fully 20% of the catch is of 
                    threatened or rare species



































Scientific Community recommends discontinuing the use of drift gillnets

230 scientists, representing 

Ten countries

over 100 institutions, 

30 faculty from Stanford University and the University of California









Drift Gillnets are a 
	        Net Drag for U.S. Taxpayers

		Category				Source		Annual Cost

		Admin./Oper. Costs				FMP, Appx H.		$390,205 

		Science 				FMP, amortized		$154,500 

		Observers				560 sets, 25% coverage		$105,000

		Total Annual Costs						$649,705 

								

		2014 landings		(556 sets)				$510,000

		Net Loss to economy (2014)						-$139,705







Five Reasons why the transfer effect does not happen

Bad Assumptions

ONLY IF U.S. sources can’t take up supply

ONLY IF supply to US is not just diverted from foreign markets

ONLY IF Global effort increases

ONLY IF Removing DGN gear has a significant impact on global prices

ONLY IF Foreign sources have excess capacity







REGULATORY ENABLING EFFECT
DOES HAPPEN

Marine Mammal Protection Act

	Section 101(a)(2) requires bans of fish products caught with methods “which result[] in the incidental kill or incidental serious injury of marine mammals in excess of United States standards.”

Moratorium Protection Act

allows action against countries that have not adopted regulations “to end or reduce such bycatch that is comparable to that of the United States” 16 U.S.C § 1826k 







Actions by Turtle Island Restoration Network 

March 2008: TIRN and CBD Petition to NMFS to demand sanctions against Singapore, Taiwan

CA DGN fishery sets “U.S. standards” since the other two swordfish fisheries in the Atlantic and Hawai’I have already banned them. 





January 2015: TIRN and CBD reach settlement with NMFS to create regulations to ban imports under the MMPA





Banning DGNs protects U.S. fishermen

U.S. Government: ban or pressure foreign regulators

Environmental NGOs: target foreign violators of international standards.  

- Implement CDFW Hard Caps during transition

- Develop Transition Plan to mix of gears





PFMC has 
	Independent Authority 
   with different standards 

MSA: Councils have independent authority to set fishing levels under National Standard 1

“taking into account the protection of marine ecosystems”

“reduced by any relevant economic, social, or ecological factor”

16 U.S.C. 1802

Allows broad scale consideration of ecosystems

Allows consideration of social factor







NMFS’ authority is
	* narrower with 
    * narrower standards

Endangered Species Act:  Responsible to avoid jeopardy to listed species ONLY 

(see, e.g., TVA v. Hill)



MMPA: Duty to protect Marine Mammals ONLY

Take Reduction Team has a narrow mandates are based on to consider a narrow range of issues











Fishery Management Councils have broader constitutional role as an independent check and balance 

FMCs play a different constitutional role

The principal State official

Regional director of the National Marine Fisheries Service

State nominees

Tribal representative

Section 302(b)

NMFS is a branch of the Federal Executive Branch, ultimately answerable to the U.S. President







Protecting endangered and rare species for the American people

SOCIAL:  

Elected Representatives have demanded grater protection than NMFS is prepared to give under ESA or MMPA

17 Members of the House of Representatives

Senators Feinstein, Boxer and Wyden

8 Members of the California Legislature











ECOLOGICAL: Independent Review


Better abundance of sperm whales?

NMFS in SAR “population abundance estimate[s] using a longer time series [] improve the precision of abundance estimates”

Moore and Barlow (2014):“[o]ur annual estimates were actually less precise than previous estimates…”









ECOLOGICAL: Independent Review


Accurate Population Growth rates?

SAR: 

“[t]here are no published estimates of the growth rate for any sperm whale population (Best 1993).” 

Uses 4%

Peer-reviewed literature

Moore and Barlow (2014):  low growth rates: 0.6% - 0.8%, 

Whitehead (2002) estimates 1.1% (0.7% to 1.5%)

International Whaling Commission: 0.9%









Time to prepare a transition plan

During the Transition:

Hardcaps

Most protective, simplest should apply

Alternative 5: CDFW Preferred alternative

Performance standards

Most protective, simplest should apply

Broadest suite of species, including finfish 

Alt (1/3/5)

100% monitoring, with industry funding. 
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REVIEW ◥ MARIN E CON SER V A T I ON Marine defaunation:Animallossin the global ocean Douglas J. McCauley , 1 * Malin L. Pinsky , 2 StephenR.Palumbi,3JamesA.Estes,4 Francis H. Joyce, 1 Robert R. Warner 1 Marine def aunation, or human-c aused animal lossintheoceans,emergedforcefullyonly hundr eds of y ear s ag o , wher eas terr estrial defa unationhasbeenoccurringfarlonger. Though humans hav e caused f ew global marine extinctions,wehaveprofoundlyaffected marine wildlif e , altering the function ing and pr o visioningofservicesineveryocean. Curr ent ocean tr ends, coupled with terr estrial defaunationlessons,suggestthatmarine d e f a u n a t i o n r a t e s w i l l r a p i d l y in t e n s i f y a s h u m a nuseoftheoceansindustrializes.Though pr otected ar eas ar e a po w erf ul tool to harness o ceanproductivity,especiallywhendesigned with futur e cli m ate i n m ind , additional manag e mentstrategieswillberequired.Overall, habitat d egr adation is lik ely t o i ntensi fy as a m ajordriverofmarinewildlifeloss.Proactive inter v ention c an av ert a m arine def aunation disasterofthemagnitudeobservedonland. S everal deca d es o f r e s earch o n d efaunation in terrestrial h abitats h ave r evealed a se r i a l lo s s o f m a m m a ls , b i r d s , r e p t i l e s , a n d i n v e r - tebrates th at previously p layed imp o rtant ecological roles ( 1 ). Here, we review the major advancements that have been made in understanding t h e historical and c ontemporar y p r o c e s s e s o f s i m i l a r d e f au n a t i o n i n m a r i n e e n v i - ronments. We highlight patterns of similarity and difference between marine and terrestri al d e f a u n a t i o n p r o f i l e s t o id e n t i f y b e t t e r w a y s t o unders tand, m anage , and a nticipa t e t h e effects o f future def a unation i n our Anthropo cene oceans. Pa t t e r n s o f m a r i n e d e f a u n a t i o n


Delay e d d ef aun a tion in th e o c eans


Defaunation o n l a n d b egan 10,0 00 to 100,00 0 y e a r s


ago as humans were expanding their range and


coming into first contact with novel faunal


as s em b l a g es ( 2 – 4 ). B y co ntr a st, t he physic al p rop-


erties of the marine environment limited our


c a p a c i t y e a r l y o n t o a c c e s s an d e l i m i n at e m a r i n e


anima l spec ies. Thi s dif f i c ulty notw ithstanding ,


huma ns began h a r v e st ing m arine a nima ls at le ast


40,0 00 yea rs a g o, a d ev el op me nt tha t s o me hav e


s u g g e s t e d w a s a d e f i n i n g fe a t u r e i n b e c o m i n g


“ fu lly m o d er n h u m ans ” ( 5 ). Even t h is early h ar vest


affected local marine f auna ( 6 ) . H o w e v e r , g l o b al


rates o f m arine d efaunation only in tensifie d i n


the l ast c ent u r y with the ad ve n t o f i ndustria l


fishing a nd th e r ap id expansion of coastal p opu-


la tion s ( 7 ). As a r es ul t, ex ta nt g l oba l m a rin e fau na l


assemblagesremaintodaymorePleistocene-like, atleastwithrespecttospeciescomposition,than terrestrialfauna.Thedelayedonsetofintensive globalmarinedefaunationismostvisibleina c omparativechronologyoffaunalextinctionsin whichhumansarelikelytohavedirectlyorin- directlyplayedarole(8)(Fig.1). Comparingratesofanimalextinction Despitetherecentaccelerationofmarinedefau- nation,ratesofoutrightmarineextinctionhave beenrelativelylow.TheInternationalUnionfor ConservationofNature(IUCN)recordsonly15 global extinctions of marine animal species in thepast 514 years (i.e., limit of IUCN temporal coverag e ) a n d n o n e i n t h e p a s t f i v e d e ca d e s ( 8 , 9 ). Bycont r a s t , t h e I U C N r e c o g n i z e s 5 1 4 e x t i n c t i o n s ofterrestrial animals during the same period (Fig.1). W hile appr o x imately s ix times m o r e an- imalspecies h ave b een cataloged o n l and t han i n theoceans ( 10 ), this i m balanc e d oes n o t ex p l ai n the36-fold difference between terrestrial and mari ne a n i m al extinc t io ns. Itisi m p or t a n t t o n o t e t h a t t h e s t a t u s of on l y a smallfraction o f d escribed marine anima l spe- cieshav e been eva l u ated by the I UCN, and many assessed s pecies were dete rm ine d to be data de fi- cient(11 )( F i g . 2 ) . T h i s l a c k o fi n f o r m a t i o n n e c e s - sitatest hat o fficia lly re porte d numbers o f e xtinct andendangered m arine f au na be considered as minimum es t im ate s ( 11 ). T h ere r ema i n, h o we ver , anumb e r o f d a t a - i n d e p e n d e n t e x p l a n a t i o n s f o r thelower extinction r ates of marine fauna. Ma- rine s pe c i e s , f o r i n s t a n c e , t e n d t o b e m o re w i d e - spread, ex h ibit less endemism, and h ave higher dispersa l ( 12 , 13 ). Comp l a c e n c y a b o u t t h e m a g n i t u d e o f c o n t e m - porary m a r i n e e x t i n c t i o n s i s , h o w e v e r , i l l - a d v i s e d . Ifwedisrega r d t he >5 0 , 000 - year head s tart of intense t errestri al def a un ati o n ( Fig . 1) an d c om- pare only contemporar y ra tes o f ext in ct io n o n l an d andin t h e s e a, a c a u t i o n a r y l es s o n e m e r g e s . M a - rineextinc t i o n r ates today l oo k similar to the modera t e levels o f t errestrial extinction o bser v ed beforethe i n dustrial r evolu tion (fig . S 1). R ates of extinction o n land i ncreased dramatica lly after this perio d , a nd we may n o w b e si tting a t t he pr ec ip ic e ofasimilar e x tinction tran sition in the o cean s. Three o t h er ki nds o f e xt incti o n Thesmall number of species k nown to be perma- nentlyl o s t f r o m t h e w o r l d ’ so c e a n s i n a d e q u a t e l y RE SEAR CH
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Fig.1.Com


p


a r a t i v e c h r o no l o g y o f hu m a n - a s s o ci a te d


terrestrialand m a r i n e a ni m a l e x t i nc t i o ns . Gr e e n b a r s


indicateanimal e x tinctions that occurr ed on land , a nd blue


barsindicatem a r i n e a n i m a l e x t i n c t i o n s. T i m e l i n e m e a -


suresyearsbefore2014CE.Onlyextinctionsoccurringle s s t h a n 5 5 , 0 0 0 y e a r s a g o a r e de pi c t e d .


Def


aunationhasancientoriginsonlandbuthasintensifiedonly within t he last s e v e r a l h und r e d y ear s in the


oceans.Seedetailsin(8).
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UNITED STATES COURT OF INTI

CENTER FOR BIOLOGICAL DIVERSITY,
TURTLE ISLAND R
NETWORK, and NATU
DEFENSE COUNCIL,

Plaintiffs:

PENNY PRITZKEI
NATIONAL MARINE FISHERIES
SERVICE: JACOB LEW. Secretary of the
Treasury; JEH JOHNSON, Secretary of
Homeland Security: and the UNITED
STATES OF AMERICA.

‘ommerce:

Defendants.

SETTLEM]

ORATION : Court No.
RAL RESOURCES : BEFORE:

NATIONAL TRADE

1400157
HON. MARK A. BARNETT

ENT AND STIPULATION OF DISMISSAL

The Parties, Center for Biological Diversity, Turtle Island Restoration Project, and

Natural Resources Defense Council (Plaintiffs) and Secretary of Commerce Penny Pritzker, the

National Marine Fisheries Service, Secretary of the Treasury Jacob Lew, Secretary of Homeland

Security Jeh Johnson, and the United States of America (collectively the United States). by and

through their undersigned counsel. state as follows:






image24.jpg







image25.png







image26.png







image27.png







image28.jpg







image29.jpg







image1.jpg









ime to Transition Away
from Drift Gill Nets

Mareh 11,2015




