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 Agenda Item C.1 
 Situation Summary 
 April 2012 
  
 

CURRENT HABITAT ISSUES 
 

The Habitat Committee (HC) will meet on Saturday, March 31, 2012.  At this meeting, the HC 
will discuss the Southern Oregon/Northern California coho (SONCC) recovery plan, marine 
spatial planning, the groundfish essential fish habitat review, Columbia River hydropower 
management issues, and other topics.  
 
Two draft letters are attached. Agenda Item C.1, Attachment 1, is a letter requested by the 
Council to the U.S. Army Corps of Engineers on levee vegetation management. Attachment 2 is 
a letter on the need for additional water in the Klamath River to address the needs of returning 
salmon populations. Attachment 3 is a related letter from Humboldt County to the Department of 
Interior and State of California on Klamath water issues. In addition, the HC has prepared 
comments on the SONCC recovery plan, which will be provided under Agenda Item E.6. 
 
Council Action: 
 
1. Consider comments and recommendations developed by the HC at its April 2012 

meeting. 
 
Reference Materials: 
 
1. Agenda Item C.1.a, Attachment 1:  Letter on Levee Vegetation. 
2. Agenda Item C.1.a, Attachment 2:  Letter on Klamath Water. 
3. Agenda Item C.1.a, Attachment 3:  Letter from Humboldt County on Klamath Water. 
4. Agenda Item C.1.b, Supplemental HC Report. 
 
Agenda Order: 
 
a. Agenda Item Overview Jennifer Gilden 
b. Report of the Habitat Committee Joel Kawahara 
c. Reports and Comments of Advisory Bodies and Management Entities 
d. Public Comment 
e. Council Action:  Consider Habitat Committee Recommendations 
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[Date] 
 
U.S. Army Corps of Engineers 
Attn: CECW-CE, Tammy Conforti  
441 G Street, N.W.  
Washington, D.C. 20314-1000 
 
Re: Docket number -COE-2010-0007 
 
Dear Ms. Conforti: 
 
The Pacific Fishery Management Council (Council) has followed, with concern, the proposal by 
the U.S. Army Corps of Engineers (Corps) to reduce vegetation tolerance on levees adjacent to 
thousands of miles of salmon essential fish habitat (EFH) in Washington, Oregon, Idaho, and 
California. As you are aware, many salmon populations are also listed under the Endangered 
Species Act (ESA) in these streams. Both EFH and critical habitat designations call for the 
conservation of riparian vegetation due to the vital role it plays for salmon in maintaining 
productive habitat, including moderating water temperatures, reducing fine sediment, and 
providing cover and food resources. 
 
The Council commented on a previous draft of the Policy Guidance Letter on levee vegetation 
(PGL)1, and appreciates the opportunity to provide comments on the most recent draft of the 
PGL 2 . The Council was established by the Magnuson-Stevens Fishery Conservation and 
Management Act (MSA), and has jurisdiction over fisheries in Federal waters off Washington, 
Oregon and California. The MSA includes provisions to identify, conserve, and enhance EFH for 
species regulated under Council fisheries management plans. The MSA requires Federal agencies 
to consult with the National Marine Fisheries Service (NMFS) on all actions, or proposed 
actions, authorized, funded, or undertaken by the agency, that may adversely affect EFH,3 and 
requires the Council to comment on those activities that are likely to have a substantial impact on 
the habitat, including EFH, of salmon under its authority. 
 
The Council is concerned that the policies outlined in the Draft PGL will further impair salmon 
populations and their habitats due to the strong restrictions contained in the Engineer Technical 
Letter (ETL) 1110–2–571 - Guidelines for Landscape Planting and Vegetation Management at 
Levees, Floodwalls, Embankment Dams, and Appurtenant Structures.  
                                                 
1 75 FR 6364 (2/09/10) 

2 77 FR 9637 (2/17/12) 

3 MSA §305(b)(2) 
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The draft PGL will seriously limit levee vegetation under the ETL umbrella. Where vegetation is 
permitted, restrictions on the size, root characteristics, and density greatly diminish its potential 
to shade streams or form and maintain in-stream salmon habitat. While the primary goal of the 
PGL and ETL is to ensure public safety, the Corp’s own Engineer Research and Development 
Center (ERDC) researchers have noted that neither document is supported with robust science 
and engineering principles, especially with regard to streams and rivers of the West Coast where 
levee and riverine characteristics differ significantly from Mid-west and East Coast systems (see 
Dunbar et al. 2011 and Corcoran et al. 2010). As identified in these ERDC reports, significant 
research gaps remain in characterizing vegetation risks and benefits. In many situations, 
vegetation has been observed to benefit levee stability (Dunbar et al. 2011 and Corcoran et al. 
2010). Clearly, more research is needed in order to develop appropriate standards for West Coast 
levees. Such standards may provide more opportunity to maintain salmon habitat and safety. 
 
Additionally, under the MSA, actions taken by the Corps in adopting the ETL and subsequent 
PGL require EFH consultation with NMFS. Moreover, ESA consultations are required with 
NMFS and the US Fish and Wildlife Service (USFWS). Therefore, because the Corps is 
implementing these nationwide policies, the Council believes that it is the Corps’ responsibility, 
rather than the individual levee owners, to conduct an EFH consultation to avoid violating the 
MSA. The Council formally requests a response from the Corps on why consultation under MSA 
has not yet occurred. 
 
The Council reiterates its previous comments (attached for reference) to develop and authorize 
acceptable levee standards and variances at the Corp’s District or Division level, rather than in 
Washington D.C., as currently proposed. It is unclear that variances to the ETL will conserve and 
maintain salmon EFH or avoid jeopardy for listed species without such an approach. While the 
scientific literature suggests that long-term salmon protection will improve by moving levees 
further away from rivers and streams, there has been progress in recent years in developing safe 
levees with vegetation benefits to salmon in the Sacramento and Seattle Districts. The Council 
believes the continuing work in these districts can provide a model for developing both safe 
levees and future habitat for salmon. 
 
To reiterate, although we note some improvements from previous versions, the Council is 
concerned that adoption of the PGL fails to adequately protect Council-managed species under 
MSA. We strongly encourage the Corps to consult with the Federal Services (NMFS and 
USFWS) prior to administering the levee vegetation management program. The Council looks 
forward to your response regarding meeting EFH obligations and consulting with NMFS.  
 
Thank you for the opportunity to provide comment on the revised PGL. 
 
[Signature block] 
 
 
 
 
 
  



Page 3 
 
References: 
 
Corcoran, M.K., J. F. Peters, J.B. Dunbar, J. L. Llopis, F.T. Tracy, J.L. Wibowo, J.E. Simms, C.E. 
Kees, S.K. McKay, M.E. Glynn, B.A. Robbins, R.C. Strange, M.T. Schultz, T.E. Berry, C.D. 
Little, L.T. Lee, J.U. Clarke, and J.C. Fischenich. 2010. Effects of Woody Vegetation on Levees 
Volume IV of IV: Summary of Results and Conclusions. Final Report – DRAFT. US Army Corps 
of Engineers, Engineer Research and Development Center. 23pp. 
 
Dunbar, J.B., E.R. Gore, and M.K. Corcoran. 2011. Trip Report: Site Visit to Examine Woody 
Vegetation on Levees in the U.S. Army Corps of Engineers, Walla Walla District. US Army Corps 
of Engineers, Engineer Research and Development Center. 42pp. 
 



Agenda Item C.1.a 
Attachment 3 

April 2012

Lucy
Typewritten Text

Lucy
Typewritten Text

Lucy
Typewritten Text

Lucy
Typewritten Text















 

 

 
REVISED ATTACHMENT 2 
 
April X, 2012 
 
The Honorable Ken Salazar 
Secretary 
U.S. Department of the Interior 
1849 C Street, NW 
Washington, D.C. 20240 
 
RE:  Action Requested to Prevent Klamath River Fish Kill 
 
Dear Secretary Salazar: 
 
The Pacific Fishery Management Council (Council) is concerned that projected low flows in the 
Klamath River will substantially affect salmon essential fish habitat (EFH) and create the 
potential for a fish kill in the Klamath River during the fall Chinook migration in 2012. 
 
As you know, the Council is one of eight regional fishery management councils established by 
the Magnuson Fishery Conservation and Management Act of 1976 (MSA), and recommends 
management actions for Federal fisheries off Washington, Oregon and California. The MSA 
includes provisions to identify, conserve, and enhance EFH for species regulated under a Council 
fisheries management plan. Each Council is authorized under MSA to comment on any Federal 
or state activity that may affect the habitat, including EFH, of a fishery resource under its 
authority. Furthermore, for activities that the Council believes are likely to substantially affect 
the habitat of an anadromous fishery resource under its authority, the Council is obligated to 
provide comments and recommendations (MSA §305(b)(3)).   
 
Forecasted Flows 
 
Current forecasts indicate that this year the Klamath/Trinity Basin’s water supply will be at a dry 
or critically dry level. 
 
On March 1, the National Resources Conservation Service (NRCS) released its April-September 
forecast for inflows to Upper Klamath Lake. The current forecast for that time period is 235,000 
acre-feet (af), compared to an average inflow of 515,000 af. In other words, the Upper Klamath 
Basin forecast was for 47% of average inflows. The Trinity Basin forecast classifies the water 
year at the upper end of the range for a “critically dry” water year. Therefore, the entire Klamath-
Trinity Basin is projected to experience extremely dry conditions during the coming months. 
Despite recent rainstorms, current forecasts indicate that this year the Klamath/Trinity Basin’s 
water supply may still be at a dry level during the fall Chinook migration. Updated flow 
information will be available on April 1 for the Klamath and April 9 for the Trinity.    
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At the same time, the projection for the fall Chinook run is much larger than any time since 
comprehensive records were first taken in 1978. The low flows, combined with such a large run, 
could result in conditions similar to those that led to the September 2002 fish kill, when more 
than 33,000 adult salmon died in the Lower Klamath River.  
 
Therefore, in the event flow augmentation is deemed necessary to maintain the quality of salmon 
EFH and minimize the likelihood of another fish kill, we recommend you pursue all necessary 
measures to ensure additional water will be available for release from the Trinity and/or Upper 
Klamath basins, [including the use of the 1959 contract Humboldt County has for 50,000 acre 
feet of water from the Trinity Division.*]  
 
*The Habitat Committee had an irresolvable disagreement about whether this clause should be 
included. 
  
we recommend you pursue measures, such as providing Humboldt County’s legal entitlement to 
50,000 acre feet of water from Lewiston Reservoir, to provide additional flow during the fall 
Chinook migration period to maintain the quality of salmon EFH and minimize the likelihood of 
another fish kill. Relative to the release of 50,000 acre feet, it is our understanding that the Act of 
August 12, 1955, 69 Stat. 719, 1959 State Water Rights Permits and a June 19, 1959 contract 
between Humboldt County and the Bureau of Reclamation (BOR) establish a right annually to 
not less than 50,000 acre feet of Trinity Division water.  
 
We recommend that the BOR Department of Interior work with the Klamath Basin’s biologists 
and scientists, such as the Trinity River Restoration Program’s Flow Group, to determine the best 
manner for using this water to minimize the potential for another fish kill.   
 
Forecasted Run Size 

The 2012 fall Chinook escapement is projected to be much larger than any other year since 1978.  
Ocean fishery modeling, including projections of the number of fish returning to the Klamath 
Basin, will continue through April, but the Council’s Salmon Technical Team’s preliminary 
Klamath Ocean Harvest Model estimate indicates that over 380,000 adult fish will return to the 
Klamath River, nearly 2.4 times the 2002 adult run size associated with the 2002 fish kill. 
Several analyses, including one produced by the U.S. Fish and Wildlife Service1, concluded that 
low river flow and high densities of fish contributed to the outbreak of two diseases (Ich and 
columnaris) that caused the 2002 fish kill.   

  

                                                 
1 Guillen, G. 2003.  Klamath River Fish Die-Off, 2002, Causative Factors of Mortality 
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The figure below contains the post-season estimated Klamath River adult fall Chinook run sizes 
for 1978 – 2011 and the projected abundance for 2012. 

Post-season fall Chinook adult run size to the Klamath Basin, 1978 - 2011, and projected 
abundance for 2012. 

The Council recommends that the Department of Interior take all necessary steps in the coming 
months to ensure sufficient water is available to minimize the potential for another fish kill if 
conditions in the Klamath River are predicted to become, or become, inhospitable to migrating 
Chinook salmon in the late summer and fall of 2012. 

The Council recommends that the BOR proactively take action to minimize the potential for 
another fish kill by augmenting flow releases from Lewiston Reservior to alleviate stressful 
conditions for the 2012 fall Chinook run as these fish migrate through the Lower Klamath River. 
In particular, we recommend that BOR provide the 50,000 acre feet of water for which Humboldt 
County has legal entitlement.  

Thank you for your attention to this important matter.  

 
Sincerely,   
 
 
[Signature block] 
 
cc: Dept of Commerce 
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 HABITAT COMMITTEE REPORT  
 

Klamath Letter 

Because of busy schedules and the short time frame between the March Council meeting and the 
April Council meeting briefing book deadline, it was not possible for all Habitat Committee 
(HC) members to come to agreement on this important water management issue.  Therefore, the 
HC offers the following clarifying comments and revised draft letter concerning the Klamath 
River water management issue (Agenda Item C.1.a, Revised Supplemental Attachment 2).   

The HC continues to support the request for adequate fall season flows to reduce the risk of 
another fish kill in the Klamath River. However, the HC also recognizes that there is a complex 
anthropogenic linkage of water storage flows moving between the Trinity River and Sacramento 
River basins.  Furthermore, both listed and non-listed salmonids occur in both of these major 
rivers systems, and depend upon adequate flows and water temperatures to provide for safe 
passage to natural spawning areas. While supporting a request for real time monitoring of adult 
fish passage conditions in the Klamath by Klamath Basin biologists and scientists, such as the 
Trinity River Restoration Program’s Flow Group, and release of upstream storage when certain 
fish passage criteria are triggered, the HC in no way believes that the potential augmentation of 
flows to prevent a fish kill in the Klamath basin diminishes the need for appropriate management 
actions necessary to protect Central Valley spawners.  Rather, the HC believes that appropriate 
water management actions need to occur in both major river systems that meet the needs of listed 
salmon species and protect Essential Fish Habitat (EFH) for non-listed salmon species that are 
important to Council-managed fisheries. 

There was a major disagreement regarding whether to include language regarding Humboldt 
County’s contract for 50,000 acre feet of water. Some HC members thought this was an integral 
part of the letter, while others thought it was inappropriate to tie Humboldt County water 
contract issues to the prevention of the fish kill.  

Columbia Issues 

The HC received an update on three Columbia River issues: the Federal Columbia River Power 
System Biological Opinion (BiOp, the results of a study on salmon survivorship, and recovery 
planning. 

Federal Columbia River Power System BiOp: No new or significant changes have occurred in 
this process since the last update at the March 2012 meeting.    

Comprehensive study on juvenile and smolt-to-adult salmon survival in the Columbia River: The 
results of this study and future studies should be monitored as a potential emerging issue for the 
HC because of the connections of flow and water delivery by different habitats/regions of the 
Columbia River.   
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Recovery planning: Oregon and Washington have completed draft recovery plans for watersheds 
in their portions of the Lower Columbia area. These draft plans address listed Chinook, coho, 
chum and steelhead occurring in this area. Lower Columbia fall Chinook and coho are stocks of 
particular significance to Council salmon management. The intended next step is for NMFS to 
develop a combined plan using the Oregon and Washington interim Lower Columbia plans as 
well as the White Salmon River recovery plan. With the completion of this recovery plan, 
additional emphasis will need to be placed on priority and funding for recovery actions in this 
area. Due to their importance the HC anticipates commenting on the NMFS recovery plan that 
includes Lower Columbia fall Chinook and coho stocks. The HC recommends that the Council 
coordinate with NMFS regarding the comment period to ensure adequate time to provide 
comments on this recovery plan. 

Wave Energy Update 

The HC heard an update on West Coast marine hydrokinetic projects. The Reedsport, Oregon 
wave energy project has been scaled back; current plans are for only one test buoy, not 
connected to the grid, in Phase 1 (Summer 2012). Subsequent phases call for three and ten 
buoys, with eventual connection to the power grid. 
 
 
PFMC 
04/01/12 
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SALMON ADVISORY SUBPANEL REPORT ON CURRENT HABITAT ISSUES 
 
The Salmon Advisory Subpanel (SAS) supports the amended draft letter to Interior Secretary 
Salazar provided by the Habitat Committee (HC) intended to alert the Secretary of the 2012 
projection for historic returns of Klamath fall Chinook coincident with dry water conditions in 
the Klamath Basin.  However, the SAS believes it would be appropriate that the letter 
acknowledge the 1959 Trinity River water contract for Humboldt County and downstream water 
users.  Interior has never honored this critical volume of Trinity water that was a hallmark of the 
Trinity River Division (TRD) of the Central Valley Project authorized by Congress in the Act of 
August 12, 1955, Pub. L. 84-386, 69 Stat. 719.  The 1955 TRD Authorization required that no 
less than 50,000 acre-feet of Trinity water be released annually for Humboldt County and 
downstream users.  This is the last unallocated source of cold, clean water in the Klamath River 
watershed to supplement fishery restoration flows in both the Trinity River and Lower Klamath 
River.  Honoring the Humboldt County contract flows, over and above those set aside in the 
2000 Trinity Record of Decision for fishery restoration would be of benefit to the future of west 
coast dependent salmon fisheries.   
 
 
PFMC 
04/01/12 
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