Agenda Item I.1
Situation Summary
April 2011
NATIONAL MARINE FISHERIES SERVICE REPORT
National Marine Fisheries Service (NMFS) Northwest Region will briefly report on recent
regulatory developments relevant to groundfish fisheries and issues of interest to the Pacific
Fishery Management Council (Council).
NMFS Northwest Fisheries Science Center (NWFSC) will also briefly report on groundfish-
related science and research activities.
Council Task:

1. Discussion.

Reference Materials:

1. Agenda Item I.1.a, Attachment 1: Federal Register Notices Published Since the Last Council
Meeting.

Agenda Order:

Agenda Item Overview Kelly Ames
Regulatory Activities Frank Lockhart
Fisheries Science Center Activities John Ferguson and John Stein
Reports and Comments of Advisory Bodies and Management Entities

Public Comment

Council Discussion
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Agenda Item 1.1.b
Attachment 1
April 2011

FEDERAL REGISTER NOTICES

Groundfish and Halibut Notices
2/11/11 through 3/23/2011

Documents available at NMFS Sustainable Fisheries Groundfish Web Site
http://www.nwr.noaa.gov/Groundfish-Halibut/Groundfish-Fishery-Management/index.cfm

76 FR 11381. Pacific Coast Groundfish Fishery. Inseason Adjustments to Fishery Management
Measures. Final Rule. This final rule makes inseason adjustments to commercial and recreational
fishery management measures for several groundfish species - 3/2/11

76 FR14300. Pacific Halibut Catch Sharing Plan Implementing regulations for 2011 for
International Pacific Halibut Commission's Regulatory Area 2A - 3/16/11


http://www.nwr.noaa.gov/Groundfish-Halibut/Groundfish-Fishery-Management/index.cfm

Agenda Item I.1.b
Supplemental NMFS Report
April 2011

UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Northwest Region

7600 Sand Point Way N.E., Bldg. 1

Seattle, WA 98115

April 4, 2011

MEMORANDUM FOR: The File

FROM: William W. Stelle, Jr.
Regional Administrator

SUBJECT: Addition of Mandatory Reporting of Ex-Vessel Value on
Electronic Fish Tickets in the Pacific Coast Groundfish Fishery’s
Trawl Rationalization Program

Regulations at 50 CFR 660.113(b)(4)(i) require Individual Fishing Quota (IFQ) first receivers to
complete certain fields on an electronic fish ticket (e-ticket). Since the program was
implemented in January 2011, NMFS has had mixed reporting of the ex-vessel value on the e-
ticket because it is not currently listed in the “required information” section of the regulations.

NMES has determined that the ex-vessel value of the landing is a mandatory reporting
requirement for several reasons. In order for the states to have the option of adopting the Federal
e-ticket to cover their state reporting requirements, the e-ticket must include the items required to
be reported on the state fish tickets. The ex-vessel prices are a state reporting requirement for the
state to be able to collect excise taxes and fees. The ex-vessel value will be also used in the cost
recovery program that is currently being developed by the Council and NMFS. The ex-vessel
value is not collected through the economic data collection program forms and is necessary
information for that program to measure the economic changes in the fishery for the 5-year
review of the program and beyond. In other words, if the information is not collected on the
electronic fish ticket, the EDC forms may need to be revised to collect the information. The ex-
vessel value may also be used by NMFS in required regulatory flexibility analyses for
rulemakings.

For these reasons, the ex-vessel value of landings should be a mandatory reporting requirement
on the e-ticket. The regulations at 660.113(b)(4)(i) have a clause that the Regional Administrator
may deem other information as required to be completed by the IFQ first receiver on the e-ticket.

(i) Required information. All IFQ first receivers must provide the following types of
information: Date of landing, vessel that made the delivery, vessel account number, gear
type used, catch area, first receiver, actual weights of species landed listed by species or
species group including species with no value, condition landed, number of salmon by
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species, number of Pacific halibut, and any other information deemed necessary by the
Regional Administrator as specified on the appropriate electronic fish ticket form.

In this memo I have determined that the ex-vessel value of the landing is a mandatory field that
must be completed by the IFQ first receiver. This determination is effective immediately and the
regulations should be updated to reflect this determination as soon as practicable.

IPMFC/MEETING/2011/April/Groundfish/I1b_SuppNMFSRpt.pdf



Agenda Item I.1.b
Supplemental NWFSC PowerPoint
April 2011

NOAA Fisheries Groundfish
Science Report to PFMC

April 2011

John Stein, John Ferguson, and Michelle McClure

NOAA Fisheries
Northwest Fisheries Science Center
Seattle, Washington




Trawl Catch Shares Observer Training

E Trainings - 13 day course for trawl catch share
observér candidates who did not work for WCGOP

in 2010

— November 29 - December 15

— January 10 - 26

— February 7 - 25 (n= 80 trained so far)

— March 14 - April 1 conducted WCGOP training

— April 11- 27 **Likely combined with May (only 11 signed
up so far)

— May 9 - 25
— August
— October (tentative)

E Goal: Was to have 125 observers trained; current
goal is to have 175 available to the providers



Status of Catch Share Discard Data Transfer

« NWFSC and PSMFC designed a format and system to transfer
discard data from the Observer Program through PSFMC to
the NW Region's "Trawl Rationalization Catch Share Program
Vessel Accounts & Quota Shares” website; a PSMFC contractor
will design the software

* At the March meeting I reported we expected the system to
be in place by the end of the month; however, the automated
program has not been put in place

« We are implementing a temporary "work around”, whereby
Observer Program data is being sent to the PSMFC FPT server

« PSFMC will send the discard data XML files to the NW Region
website managers manually, or via a script (once it is written)

« Summary: a "patch”is in place; we are working with PSMFC to
implement the long term (i.e., automated) solution



2011 West Coast Groundfish Bottom
Trawl Survey - Update

* Mobilization in Newport May 21-30

e First Pass (F/V Noah's Ark & F/V Miss
Julie)
— May 21 through July 18

e Second Pass (F/V Raven & F/V
Excalibur)

— August 20 - October 18




2011 Acoustic Survey - Update

E 70 DAS allocated to the hake acoustic survey on
the Bell M. Shimada schedule (~ June 15 -
September 7)

E Focus will be on our traditional hake assessment

E Also, given current funding levels, but also our
proposal that this be one of our "Big 4" west
coast surveys (i.e., potentially a joint
hake/sardine survey), we plan o conduct some
trials with the hake trawl to test whether it can
be used for surface towing for sardines



2011 Prerecruit
Survey - Update

» Joint survey effort of the
SWFSC and the NWFSC
»Originally to be done aboard
R/V Shimada but DAS dropped
due to budget cuts

» Presently to be done aboard
F/V Excalibur by contract

» SWFSC survey starts in the
south on May 1 and ends in
Eureka on May 28

» NWFSC survey starts in
Eureka on May 30 and ends off
Washington around June 19
»An estimated 200 trawls will
be done overall.
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Assessment-Related Activities

Pre-assessment workshop held in Newport, April 5-6
- Covered Sablefish, Petrale sole, Dover sole
- About a dozen public participants
- Produced a good exchange of ideas

* Pre-assessment meeting covering mainly sablefish
will occur Monday @ 7 PM (room TBD)

* "Review of Methods for Assessing Data-Limited
Species” workshop will be held on April 25-29,
SWEFSC, Santa Cruz facility

* Updated assessments for canary, yelloweye,
darkblotched, bocaccio rockfishes (cowcod data
report) are scheduled for review by the SSC in June

+ Petrale sole and POP STAR, June 20-24, in Seattle



Economic Data Collection (EDC)

* Mailing out EDC forms at beginning of May

—2009 and 2010 baseline data due September 1st

—Vessels (CV, MS, C/P) - each person who operates a vessel (i.e., owner,
lessee, and charter)

—First Receivers and shore-based processors
* We will try to send a form to all those who are required

* One EDC for each operation
e Contact Todd Lee at 1-866-791-3726 or todd.lee@noaa.gov

http://www.nwfsc.noaa.gov/research/divisions/fra m/econom
West Coast Groundfish Catch Share Program s

8
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"Big 4" Vision for Annual Surveys along the
West Coast!

E Groundfish Bottom Trawl Survey (NWC%; 2
pajjsefr;‘/r'om Canada to Mexico; cooperative with
in

E Juvenile rockfish and hake recruitment survey
joint); Southern California to Mendqcino (SWC)
and Mendocino to Washmgz‘ron (NWC);
cooperative with industry

B Hake and sardine acoustic surve (\ioinfr)'
Shimada; joint with Canadian vessel (Ricker)?

E Juvenile salmon recruitment (join’r)é Monterey to
La Push; cooperative with industry

L All 4 have ecosystem observation components to aid EBM
2 Recommended by 2011 hake STAR panel
3 Recommended by EPDT report to PFMC dated February 2011



Agenda Item 1.2
Situation Summary
April 2011

PROPOSED PROCESS AND SCHEDULE FOR COMPLETING THE 2013-2014
GROUNDFISH BIENNIAL FISHERY SPECIFICATIONS AND MANAGEMENT
MEASURES

Council action under this agenda item is to adopt a preliminary preferred detailed process and
schedule for the 2013-14 biennial management cycle for public review. Final Council action on
this item is scheduled for the June 2011 meeting.

The groundfish Fishery Management Plan (FMP) describes a process whereby new biennial
specifications and management measures are implemented on January 1 of each odd-numbered
year. Due to numerous review and implementation challenges after final Council action, the start
of the fishery season was delayed beyond January 1 for the last two biennial cycles and, for the
two previous cycles, it was necessary to waive part of the Administrative Procedures Act
requirements (30 day cooling off period) to achieve a January 1 start date. In an effort to meet
the FMP requirement for a January 1 fishery start date and in response to the numerous collateral
problems the delays caused, particularly in the last cycle, the Council is investing in advance
planning towards the goal of creating a schedule and process with a high likelihood of achieving
implementation on January 1, 2013.

In November 2010 the Council created an ad hoc groundfish Process Improvement Committee
(PIC) tasked with generating recommendations for a workable detailed process and schedule for
the 2013-14 cycle. Subcommittees were charged with reviewing the Council staff white paper
and advisory body statements related to the problems surrounding the previous biennial cycles
(Agenda Item H.1, November 2010) and making recommendations in three areas: (1) improving
the science-related processes and inputs, (2) the development of management measures, and (3)
the National Marine Fisheries Service (NMFS) approval review and regulation implementation
process. A subcommittee was also charged with investigating whether an FMP amendment
should be pursued for long-term solutions to critical problems in implementing biennial
specifications and management measures.

The PIC met February 3-4 in Portland, Oregon to review four subcommittee reports and
formulate recommendations (see Appendix A in Agenda Item 1.2.b, PIC Report). Council staff
melded PIC consensus recommendations and general guidance with appropriate calendar dates
to develop a detailed draft schedule and process for the 2013-14 cycle for Council consideration
(Agenda Item 1.2.b, Draft Proposed Schedule). The overarching theme of this draft schedule is
to front-load both the Council decision-making process and the NMFS review and
implementation process to enable achieving a fishery start date of January 1, 2013 under a more
orderly and predictable workload environment than has occurred in recent years.

Highlights of the draft scheduled process include
e Council consideration of new management measures (i.e., those not previously analyzed
or implemented in regulation) at the September 2011 meeting, Council action to narrow
the range for more detailed analysis at the November 2011 meeting, and restricting the
extent of new management measures that could be analyzed after the April 2012 meeting.



e Council adoption of preliminary preferred alternative annual catch limits (ACLs) along
with a range of overfished species ACLs at the November 2011 Council meeting to
facilitate earlier analysis of the integrated alternatives and a longer review period.

e Initializing internal NMFS review of the draft Environmental Impact Statement (EIS),
containing an analysis of the integrated alternatives, beginning in late February 2012,
with formal release under the National Environmental Protection Act prior to the June
Council meeting. The final EIS would include analysis of the final preferred alternatives
from the June Council meeting.

e An enhanced interdisciplinary approach to ensure cross-agency participation in
developing the analytical approaches and contents of the EIS used in Council decision-
making.

e Determining appropriate process (2013-14 cycle or other) for potential changes to the
current groundfish stock complexes, including the possibility of bringing new fish into
the FMP.

e Modifying the annual exempted fishing permit process to a two-year process to coincide
with the biennial cycle.

e A Groundfish Allocation Committee meeting to consider the preliminary results of the
integrated alternatives analysis in late winter and generate recommendations for Council
consideration at the April 2012 meeting.

The PIC did not recommend immediately pursuing an FMP amendment to change the biennial
process. They recommended further evaluation of the new frontloaded schedule before
embarking on changes that would require an amendment. While not shown at the PIC meeting,
Council staff has subsequently examined potential timing possibilities should the Council want
to entertain substance discussions about our FMP amendment. An FMP amendment in place for
the next cycle (2015-2016) might realistically be first entertained by the Council at the
November 2011 Council meeting, which would allow over a year of development process in the
Council arena while providing NMFS a reasonable amount of time for their approval review
process (Supplemental Agenda Item 1.2.a, Attachment 1).

Under this agenda item, the Scientific and Statistical Committee (SSC), Groundfish Management
Team (GMT), and Groundfish Advisory Subpanel should review the draft proposed schedule and
process and provide feedback and recommendations as necessary. The Council should consider
the PIC recommendations and frontloaded schedule necessary for achieving a January 1 fishery
start date, along with advisory body and public comment, and decide on a preliminary preferred
alternative for public review with final action at the June 2012 Council meeting.

Council Action:

1. Adopt a preliminary schedule, process, and work plan for developing 2013-2014
groundfish harvest specifications and management measures for public review.

2. Determine whether to task the GMT and SSC Groundfish Subcommittee with
conducting the analysis necessary to restructure the existing stock complexes, including
whether to bring new fish into the groundfish FMP.


http://www.pcouncil.org/wp-content/uploads/ssc.pdf

3.

Consider initiating a process to modify Council Operating Procedure 19 for groundfish
exempted fishing permits (EFPs), with the goal of issuing two-year EFPs that coincide
with the harvest specifications and management measures process.
Consider for the need for a long-term solutions, including whether an amendment to
the groundfish FMP should be pursued at some point in the future.

Reference Materials:

N

Agenda Items 1.2.a, Supplemental Attachment 1. Possible Schedules for FMP Amendment
Considerations.

Agenda Item 1.2.b, PIC Report: Groundfish Process Improvements Committee Report.
Agenda Item 1.2.b, Draft Proposed Schedule: Schedule and Process for Developing 2013-
2014 Groundfish Harvest Specifications and Management Measures.

Agenda Order:

P00 T

Agenda Item Overview Kelly Ames
Groundfish Process Improvement Committee Report

Reports and Comments of Advisory Bodies and Management Entities

Public Comment

Council Action: Adopt a Process and Schedule for Public Review

PFMC
03/28/11

Z\IPFMC\MEETING\2011\April\Groundfish\I2_SitSum_13-14_April11.docx



Agenda Item 1.2.a
Supplemental Attachment 1
April 2011

POSSIBLE SCHEDULES FOR GROUNFISH FISHERY MANAGEMENT PLAN
AMENDMENT CONSIDERATIONS

This report outlines potential development schedules if the Council decides that an amendment
to the groundfish fishery management plan (FMP) is needed to address process issues for the
groundfish harvest specifications. Council Operating Procedures 11 outlines a minimum of three
Council meetings to adopt an FMP amendment. Depending on the level of National
Environmental Policy Act analysis required (environmental impact statement or assessment),
between 6 and 12 months is needed after Council final action for the amendment and any
associated regulations to become effective. The schedule below outlines potential timelines for
such an amendment. Option 1 outlines the potential for a four-meeting process, assuming a more
complex amendment consideration, while Option 2 outlines a three-meeting process. The
objective is to have the amendment implemented in time to be used for the 2015-16 harvest
specifications decision-making process, which could begin as early as the September 2013
Council meeting.

Council Meeting Option 1 Option 2
November 2011 1% Council meeting
March 2012 2"% Council meeting 1% Council meeting
April 2012
June 2012 3" Council meeting 2" Council meeting
September 2012 Possible 4™ Council meeting 3" Council meeting
November 2012
March 2013
April 2013
June 2013
September 2013 Amendment implemented Amendment implemented

PFMC
04/10/11



Table 1. Summary of Council Action By Meeting for 2013-14, as Recommended by the Groundfish Process Im

Agenda Item 1.2.a
Supplemental Attachment 2
April 2011

provement Committee.

2011

2012

Task

June

Sept

Nov

March

April

June

Adopt final process and schedule for developing 13-14 harvest spex and MM

X

Adopt stock assessment updates (5 spp)

X

Adopt stock assessments (8 spp) ?

If Council chooses to restructure stock complexes, adopt PPA restructured complexesb

Adopt FPA OFLs, as recommended by SSC ? (includes data poor workshop results)

Adopt FPA sigmas, as recommended by SSC

Adopt PPA P*s

Adopt PPA ABCs

Adopt prioritized range of management measures for preliminary analysis

XXX XX [X |X

Adopt rebuilding analysis and any assessments sent to mop up panel

Adopt FPA P*s

Adopt FPA ABCs

If Council chooses to restructure stock complexes, adopt FPA restructured complexesb

Adopt PPA non-overfished species ACLs

Adopt range of overfished species ACLs for analysis, identify PPA

Review allocation alternatives °

Adopt the final set of management measures for detailed analysis

XX XXX X [X]|X

Informational briefing on selected items

Adopt FPA non-overfished species ACLs

Adopt FPA overfished species ACLs

Adopt PPA management measures

Adopt PPA allocation °

Simple management measures added for analysis (emergency exceptions)

X IX |IX XX

Corrections to the FPA harvest specifications, if needed

Adopt FPA allocations ©

Adopt FPA for management measures

a For species sent to the mop-up panel or species/complexes that are restructured (if applicable), the decisions would move from

September to November.

b The Council should decide whether the GMT will be tasked with exploring potential changes to some or all of the existing stock
complexes, including bringing new fish into the FMP, when determining the scope of the action for the 13-14 cycle. If restructured
complexes are desired, the PIC recommends the above process for preliminary and final action.
¢ Includes non-overfished species (e.g., black rockfish), overfished species not included in Amendment 21, and Pacific halibut




Agenda ltem |.2.a
Supplemental Staff Agenda Item Overview PowerPoint
April 2011

Summary of Groundfish
Process Improvement Committee
Recommendations

Agenda Item 1.2.b, PIC Report
Agenda ltem |.2.b, Draft Proposed Schedule



Background

The Council created and tasked the groundfish
Process Improvements Committee (PIC) with

— Generating an optimal process and schedule for
2013-14

— Exploring long term solutions, including those that
require an amendment to the groundfish fishery
management plan (FMP)



PIC Discussions

PIC sub-groups developed reports on
— Science related processes and inputs
— Development of management measures

— National Environmental Policy Act (NEPA)
document preparation

— National Marine Fisheries Service (NMFS) review
and implementation

— Solutions requiring an FMP amendment

Sub-Committee reports are included in
Agenda Item |.2.b, PIC report, Appendix A



PIC Recommendations

Front-load both the Council-decision making
process that informs the analysis and the
NMFES review and implementation process to
enable a fishery start date of January 1, 2013



PIC Recommendations (cont)

 Enhance the interdisciplinary approach to
ensure cross-agency participation in the
analytical approaches and contents of the

environmental impact statement

e Modify the exempted fishing permit process
to correspond with the biennial cycle



FMP Language: Section 6.2.c

The Council will develop proposed harvest specifications
during the first meeting (usually November). They will
finish drafting harvest specifications and develop the
management measures during the second meeting
(usually April). Finally, at the third meeting, the Council
will make final recommendations to the Secretary on the
complete harvest specifications and management
measures biennial management package (usually June).

For the Council to have adequate information to identify
proposed management measures for public comment at
the first management measures meeting, the
identification of issues and the development of proposals
normally must begin at a prior Council meeting.



Past Council Action

07-08 Cycle 09-10 Cycle 11-12 Cycle
Nov |[¢ Some PPAs for non-OFS ACLs |* No PPAs for non-OFS  No PPA
e 3 PPAs for OFS ACLs (widow, ACLs
canary, POP) * PPAs for all OFS ACLs
April |* All PPA for non-OFS ACLs e PPAs for almost all * PPA for all species

e Narrowed range of OFS (1-2
alts.)

species




Council Decision-Making

June 2011

— Adopt final process and schedule for developing 2013-
14 harvest specifications and management measures

— Adopt stock assessment updates for 5 species



Council Decision-Making

September 2011

— Adopt 8 stock assessments

— If Council chooses to restructure stock complexes
for 2013-14, adopt preliminary preferred (PPA)
restructured complexes

— Final preferred alternative (FPA) overfishing limits
(OFLs)

— PPA P*s
— PPA ABCs

— Prioritized range of management measures for
preliminary analysis



Council Decision-Making

November 2011
— Adopt rebuilding analyses
— Adopt any assessments reviewed at the mop-up panel
— Adopt FPA P*s
— Adopt FPA ABCs

— If Council chooses to restructure complexes for 201 3-
14, FPA restructured complexes

— Adopt PPA non-overfished species annual catch limits
(ACLs)

— Adopt PPA overfished species ACLs, including a range
of ACLs for analysis

— Review allocation alternatives

— Review preliminary analysis and adopt management
measures for more detailed analysis



Council Decision-Making

2012 Groundfish Allocation Committee Meeting

— Review preliminary results of the integrated
alternatives analysis

— Generate recommendations for Council
consideration at their April 2012 meeting

March 2012 Council Meeting

— Informational Briefing



Council Decision-Making

April 2012
— Adopt FPA non-overfished species ACLs
— Adopt FPA overfished species ACLs

— Adopt PPA management measures, including season
structures and new management measures

— Adopt PPA allocations

— Simple management measures maybe added for
analysis



Council Decision-Making

June 2012
— Corrections to FPA harvest specifications, if needed
— Adopt FPA allocations

— Adopt FPA season structures and new
management measures



PIC-Recommended Council Action by Meeting

2011 2012

Task June Sept Nov March April June

IAdopt final process and schedule for developing 13-14 harvest spex and MM X

IAdopt stock assessment updates (5 spp) X

IAdopt stock assessments (8 spp) 2 X

If Council chooses to restructure stock complexes, adopt PPA restructured
complexesP

Adopt FPA OFLs, as recommended by SSC 2 (includes data poor workshop results)

IAdopt FPA sigmas, as recommended by SSC

Adopt PPA P*s

Adopt PPA ABCs

XXX [X [X | X

IAdopt prioritized range of management measures for preliminary analysis

IAdopt rebuilding analysis and any assessments sent to mop up panel X

Adopt FPA P*s

x

x

Adopt FPA ABCs

If Council chooses to restructure stock complexes, adopt FPA restructured
complexesb

Adopt PPA non-overfished species ACLs

IAdopt range of overfished species ACLs for analysis, identify PPA

Review allocation alternatives ¢

X X | X [ X |X

Adopt the final set of management measures for detailed analysis

Informational briefing on selected items X

Adopt FPA non-overfished species ACLs

Adopt FPA overfished species ACLs

Adopt PPA management measures

Adopt PPA allocation ¢

X |IX [ X [ X [X

Simple management measures added for analysis (emergency exceptions)

Corrections to the FPA harvest specifications, if needed X

Adopt FPA allocations ¢ X

Adopt FPA for management measures X

a For species sent to the mop-up panel or species/complexes that are restructured (if applicable), the decisions would move from September to November.
b The Council should decide whether the GMT will be tasked with exploring potential changes to some or all of the existing stock complexes, including
bringing new fish into the FMP, when determining the scope of the action for the 13-14 cycle. If restructured complexes are desired, the PIC recommends
the above process for preliminary and final action.

¢ Includes non-overfished species (e.g., black rockfish), overfished species not included in Amendment 21, and Pacific halibut (value)



Earlier NMFS and NEPA Process:
Internal Review and Publishing

Highlights include
e July 15, 2011: Secure necessary clearance for
expedited review

e February 21, 2012: Preliminary DEIS submitted
for internal review

e June 15, 2012: DEIS publishes with EPA

e September 9, 2012: FEIS publishes with EPA
e August 31, 2012: Proposed rule publishes

e December 2, 2012: Final rule publishes

e January 1, 2013: Fishery starts




FMP Amendment

e Evaluate the new front-loaded schedule,
before embarking on an FMP amendment

— This evaluation could occur as early as November
2011



Possible Schedule For
FMP Amendment to Meet 2015-16

Council Meeting

Option 1

Option 2

November 2011 1% Council meeting

March 2012 2" Council meeting 1% Council meeting

April 2012

June 2012 3" Council meeting 2" Council meeting

September 2012 Possible 4™ Council 3" Council meeting
meeting

November 2012

March 2013

April 2013

June 2013

September 2013 Amendment Amendment implemented

implemented




FMP Amendment

Harvest specifications are recurring actions

implemented within a program and policy
framework, as such the PIC recommended
considering a tiered approach
— Tier 1: Evaluate management policies for multiple
(2-3) biennial cycles plus harvest specifications for
the first cycle. Includes a long-term strategic view
of rebuilding plans
— Tier 2: For subsequent cycles, streamlined
analysis that evaluates adjustments relative to the
policy framework evaluated in the Tier 1
document



QUESTIONS?



B Minor Nearshore Rockfish
North

B Minor Shelf Rockfish
North

® Minor Slope Rockfish
North

B Minor Nearshore Rockfish
South

® Minor Shelf Rockfish
South

® Minor Slope Rockfish
South

= Other Flatfish

™ Other Fish



Minor Slope Rockfish North

Aurora
Bank
Blackgill
Redbanded
Rougheye
Sharpchin
Shortraker
Splitnose

Yellowmouth



Agenda Item 1.2.b
Draft Proposed Schedule
April 2011

DRAFT SCHEDULE AND PROCESS FOR DEVELOPING 2013-2014 GROUNDFISH HARVEST
SPECIFICATIONS AND MANAGEMENT MEASURES'

Non-italicized font in the table below represents activities associated with the Council process. Italicized font
represents activities associated with the National Marine Fisheries Service (NMFS) review and
implementation process, including procedures and public comment periods required by the National
Environmental Policy Act (NEPA) and the Administrative Procedures Act (APA). Bold font dates represent
Council meeting dates.

This schedule is premised on the preparation of an environmental impact statement (EIS), which has
statutorily defined minimum time periods for public comment. If NMFS determines that an environmental
assessment (EA) can be prepared, a substantially different and less constrained schedule for the NEPA
process could be contemplated. Under regulations, a public comment period is not required on an EA except
in certain circumstances.?

Start Date End Date Task

April 9, 2011 April 14, 2011 The Council meets and adopts:

1. A preliminary schedule, process, and work plan for
developing 2013-2014 groundfish harvest specifications and
management measures for public review. Schedule includes
detailed timelines for such things as Scientific and Statistical
Subcommittee (SSC) meetings, Groundfish Management Team
(GMT) meetings, and the NMFS Secretarial review and
implementation process.

2. A decision whether to initiate analysis necessary to restructure
the stock complexes and bring new fish into the groundfish
fishery management plan (FMP).?

3. Recommendations for long-term solutions, including whether
an amendment to the groundfish FMP should be pursued.

4. A process to modify Council Operating Procedure 19 for
exempted fishing permits (EFPs), with the goal of issuing two-
year EFPs that coincide with the harvest specifications and
management measures process.

! As recommended by the Groundfish Process Improvement Committee on 2/24/11 and Council staff.

% The EA would need to be finalized so that a Finding of No Significant Impact (FONSI) can be signed before the Final Rule is
published in December 2012. The NMFS determination process of whether to prepare an EA or EIS ends in this schedule on
September 28", 2011. If an EIS is to be prepared, a Notice of Intent (NOI) must be published in the Federal Register.

® Existing stock complexes include Other Fish, Other Flatfish, and Minor Nearshore, Shelf, and Slope rockfish north and south of
40°10 N. latitude. The task of restructuring the complexes could include 1) regrouping the existing complexes based on
productivity and susceptibility scores, and 2) examining existing data sources and determining whether new species should be
brought into the groundfish FMP. Analysis of the Other Fish complex is anticipated since spiny dogfish, a component of the Other
Fish complex, is scheduled for an assessment in the 2013-2014 cycle.




Start Date

End Date

Task

April 15, 2011

August 25, 2011

Council staff, NMFS Northwest Region (NWR), General
Counsel, NMFS NEPA Coordinator, and GMT chair develop
draft framework for Magnuson-Stevens Act (MSA) and the
NEPA analysis necessary to support Council decision-making.
Work products include guidance for the advisory bodies and a
detailed outline of the anticipated EIS, and criteria for when a
range of alternatives is needed for the NEPA process and
Council decision-making.

April 25, 2011

April 29, 2011

Data Poor Methodologies Workshop: Review methodologies for
estimating yield for unassessed species including the depletion-
corrected average catch and depletion-based stock reduction
analysis used for the 2011-2012 cycle (see Agenda Item B.3.a
Attachment 7, June 2010), associated productivity and
susceptibility assessments, and alternative methods for
identifying overfishing levels (OFLs) for tier 2 and tier 3 stocks
for use in the 2013-2014 cycle.* Three GMT members, one from
each state, will attend. One Groundfish Advisory Subpanel
(GAP) representative to attend.

June 7, 2011

June 9, 2011

SSC meets” to reach recommendations on:

1. Updated assessments.

2. Data report for cowcod.

3. Data poor methodologies for use in the 2013-2014 cycle.

June 8, 2011

June 13, 2011

The Council meets and adopts:

1. A final schedule, process, and work plan for developing
2013-2014 groundfish harvest specifications and management
measures including the scope and purpose and need of the
action.

2. Stock assessment updates for four species: boccacio, canary
rockfish, darkblotched rockfish, and yelloweye rockfish.

3. Data report for one species: cowcod.

4. Methodologies for setting harvest specifications for data poor
stocks to be used in the 2013-2014 cycle.

5. Council briefed on EIS development process and staffing.

June 20, 2011

June 24, 2011

Stock Assessment Review (STAR) Panel (Seattle, WA): Pacific
ocean perch and petrale sole. One GMT and GAP representative
to attend.

July 11, 2011

July 15, 2011

STAR Panel (Seattle, WA): Widow rockfish and spiny dogfish.
One GMT and GAP representative to attend.

* If certain criteria are met, a stock may be re-classified from tier 3 to tier 2.
® Dates for the SSC meetings are estimated based on past meeting schedules.



http://www.pcouncil.org/wp-content/uploads/B3a_SUP_ATT7_ESTYIELD_JUNE2010BB.pdf
http://www.pcouncil.org/wp-content/uploads/B3a_SUP_ATT7_ESTYIELD_JUNE2010BB.pdf

Start Date End Date Task

July 15, 2011 To achieve the necessary frontloading, the NWR Regional
Administrator issues all needed approvals to NMFS NWR staff,
the NMFS Regional NEPA Coordinator and NOAA General
Counsel (GC) for concurrent or expedited reviews proposed in
the schedule for harvest specifications NEPA/rulemaking to be
adopted by the Council.°

July 18, 2011 GMT teleconference/webinar to discuss emerging issues.

July 25, 2011 July 29, 2011 STAR Panel (Newport, OR): Sablefish and Dover sole. One

GMT and GAP representative to attend.

August 8, 2011

August 12, 2011

STAR Panel (Santa Cruz, CA): Greenspotted rockfish and
blackgill rockfish. One GMT and GAP representative to attend.

September 13, 2011

September 15, 2011

SSC meets’ to reach recommendations on:
OFL values.

Stock categories (i.e., tiers 1, 2, and 3).
Sigma values.

Considerations for the P* decision.
Revised or new impact assessment models.

. Eight full assessments, if all are recommended by the STAR
panels.

7. Restructured complexes, if applicable.

o o s wN e

® Current procedures now in place for necessary sequential review and written regulatory processing approvals, in combination

with other regulatory processes, would not allow for the fishery to begin on January 1 of a given cycle if taken sequentially after
final Council action at a June Council meeting.
" Dates for the SSC meetings are estimated based on past meeting schedules.




Start Date

End Date

Task

September 14,
2011

September 19, 2011

The Council meets and adopts:

1. Stock assessments for the eight species subject to summer
STAR panels.®

2. If Council chooses to restructure the stock complexes, adopt
the preliminary preferred alternatives (PPA) for restructured
complexes, except the Other Fish complex.”

3. Final preferred alternatives (FPA) for OFLs, as recommended
by the SSC, including OFLs derived from data poor
methodologies.

4. FPA sigma values, as recommended by the SSC.
5. A range of P* alternatives, including PPA P* values.

6. A range of acceptable biological catch (ABC) alternatives,
including PPA ABC levels.

7. Prioritized range of new management measures for
preliminary analysis.*

September 26, 2011

September 30, 2011

The SSC Groundfish Subcommittee meets to review rebuilding
analyses prepared for overfished species as well as any stock
assessments approved for further review by the Council. One
GMT and GAP representative to attend.

September 28, 2011

NWR, NOAA GC, NEPA coordinator, Council staff, and GMT
Chair meet to discuss the determination of the NEPA document
category (EA or EIS). NMFS decides on NEPA document
category.™!

October 3, 2011

October 7, 2011

The GMT meets in Seattle, Washington to approve impact
projection models, review new stock assessments and rebuilding
analyses. The GMT, NMFS NWR, NOAA GC, and NMFS
NEPA coordinator draft a recommended integrated range of
2013-2014 harvest specifications and preliminary management
measures for analysis.

October 14, 2011

Notice of intent to prepare an EIS filed for Federal Register
publication by this date.

& Council action could be postponed from September to November for any stock assessments recommended for further review by a
2011 STAR panel and/or the SSC. l.e., those assessments the Council authorizes to be sent to the September 26-30 mop-up panel.
° If the spiny dogfish assessment is adopted by the Council at the September meeting, the Other Fish complex analysis will need to
take the assessment results into consideration. While this could be done by simple subtraction, it is possible the Other Fish

complex PPA might need to be moved to November.

19 New management measures are those management measures that have not been analyzed or implemented in a previous cycle.
1 The balance of this schedule assumes a decision for an EIS.




Start Date End Date Task

November 1, 2011 |November 3, 2011  |SSC meets*? to reach recommendations on:
1. Rebuilding analyses.

2. Any stock assessments relegated to “mop-up”
reconsiderations completed at the September 26-30 SSC
Groundfish Subcommittee meeting.

November 2, 2011 [November 7,2011 |The Council meets and adopts:

1. Rebuilding analyses and any assessments sent to the mop-up
panel.

2. FPA for P* values.
3. FPA for ABC levels.

4. If Council chose to restructure the stock complexes, adopt
FPAs for restructured complexes, including the Other Fish
complex.

5. PPA for non-overfished species ACLSs.
6. A range of overfished species ACLs and PPA ACLs.
7. A tentative range of allocation alternatives.*®

8. A final set of new management measures for detailed
analysis.

November 8, 2011 |January 31, 2012'* | The GMT, Council staff, and analytical team develop and
analyze the integrated alternatives, which are a combination of
the harvest specifications and management measures.

November 8, 2011 |March 31, 2012 Convene the Ad-Hoc Groundfish Allocation Committee (GAC)
for a two day meeting prior to the March Council meeting some
time in this interval. The GAC will consider the results of the
integrated alternatives analysis and generate recommendations
for Council consideration.

February 21, 2012 |Draft DEIS submitted to NMFS for review from
interdisciplinary project team.

February 22, 2012 | April 30, 2012 e Concurrent Sustainable Fisheries Division and
Regional NEPA Coordinator review of draft
DEIS

e EIS project team addresses comments

e GC review of DEIS

e EIS project team addresses comments

12 Dates for the SSC meetings are estimated based on past meeting schedules.

3 Allocations to be reviewed for tentative adoption include both the trawl and non-trawl allocations as well as the within non-trawl
apportionments and accountability measures (e.g., recreational harvest guidelines). Specifically, this includes two-year allocation
alternatives for species not allocated under Amendment 21: bocaccio, canary, cowcod, and yelloweye and non-overfished species
allocations (e.g., black rockfish in Oregon and California).

Y February 17, 2012 is the estimated briefing book deadline for the March Council meeting in 2012.



Start Date

End Date

Task

March 2, 2012

March 12, 2012

At the March Council meeting, the Council and advisory bodies
receive an informational briefing on the selected results of the
integrated alternatives.

November 8, 2011

March 31, 2012

Opportunity for state and tribal agencies to hold constituent
meetings to obtain input on final harvest specifications and
preliminary management measures.

March 23, 2012

Draft DEIS submitted for the April Council meeting advance
briefing book.

April 1, 2012

April 6, 2012

The Council meets and adopts:
1. FPA non-overfished species ACLs.
2. FPA overfished species ACLs.

3. PPA management measures from the range adopted at the
November Council meeting.*®

4. PPA allocations.

April 7, 2012

May 31, 2012

Council staff, GMT, and analytical team validate and refine
analysis, consequent to the April Council meeting actions, as
necessary.

May 1, 2012

May 31, 2012

¢ NOAA Office of Planning and Policy
Integration (PPI) review of draft DEIS

e EIS project Team addresses comments and
prepares DEIS for public release

e NWR Clearance of DEIS

e PPI Clearance of DEIS

June 1, 2012

June 8, 2012

e Prepare DEIS package
¢ File DEIS with Environmental Protection Agency

June 15, 2012

EPA publishes Notice of Availability starting 45-day public
comment period on DEIS™.

June 20, 2012

June 25, 2012

The Council meets and adopts:

1. Corrections to the FPA harvest specifications, if needed.
2. FPA allocations.

3. FPA management measures.

July 9, 2012

July 13, 2012

The GMT meets to finalize analysis of the Council’s FPA for

the FEIS.

15 March 23, 2012 is the estimated briefing book deadline for the April Council meeting in 2012.

16 Additional management measures that require limited analysis could be added, if necessary. Complex management measures
considered only under emergency situations. Complex management measures could be added in April; however, the January 1
fishery start date may be compromised.

17 Estimated briefing book deadline for March 2012.

8 1f an EA is prepared, this comment period is not required.




Start Date

End Date

Task

July 9, 2012

August 5, 2012

NWR initiates iterative process by sending draft regulations
to Council staff and GMT for review.

Council and NMFS staffs reach consensus on draft
regulation language. Council staff & GMT send draft
regulations comments to NWR.

NWR provides Council staff with near complete regulations
text for deeming.

July 30, 2012

45-day NEPA public comment period on DEIS ends.

August 5, 2012

August 26, 2012

NWR sends draft proposed rule package to GC, Issues
Advisory to headquarters (HQ)

NWR sends draft proposed rule to Edits Unit for review
NWR makes Edits Unit changes and sends draft proposed
rule package to HQ (excluding the FMP Amendment)

August 24, 2012

Council staff provides draft FMP language to NWR, if
necessary

GC & Sustainable Fisheries Division simultaneous review
of FMP language

Draft FMP language is sent to HQ

NWR & Council staff reach consensus on rule and FMP
language

August 30, 2012

Council Executive Director transmits final FMP
recommendation (if necessary) and final regulations deemed
necessary and appropriate for 2013-14 groundfish fisheries.

July 31, 2012

August 29, 2012

Prepare FEIS:

e EIS project team organizes public comments and
revises DEIS based on public comments and final
action by the Council, and prepares draft FEIS

¢ NWR SFD staff, Regional NEPA Coordinator, and GC
conduct concurrent and expedited reviews of draft
FEIS

e EIS project team addresses comments

e PPl review of draft FEIS™

e EIS project team addresses comments and prepares
draft FEIS for public release

e NWR clearance of draft FEIS

e PPl clearance of draft

e Prepare and send FEIS package to EPA (will need to
overnight FEIS or request HQ to hand deliver FEIS)

e File FEIS with EPA

September 9, 2012

EPA publishes FEIS NOA.

August 31, 2012

September 30, 2012

Proposed rule publishes, 30-day proposed rule public comment
period required by APA ends.

9 NMFS will have needed to secure expedited review and clearance processes agreement with PPI well in advance.




Start Date

End Date

Task

October 1, 2012

November 13, 2012

Preparation of Final Rule under APA:

SFD drafts final rule and sends package to GC for
review

GC completes review and sends to SFD

SFD completes revisions and sends to Edits Unit

SFD completes Edits Unit changes and sends package
to HQ

October 7, 2012

30 day NEPA cooling off period for FEIS.

October 8, 2012

November 13,
2012

NMFS prepares Record of Decision:

Review any comments received during 30 day cooling
off period and prepare draft record of decision (ROD).
Finalize draft ROD

NWR SFD staff, Regional NEPA Coordinator, and GC
conduct concurrent and expedited reviews of draft
ROD

Project team addresses comments

NWR clearance of draft ROD

Draft ROD submitted to HQ for review

HQ signs ROD (must be submitted with final rule
package)

December 2, 2012

Final Rule Publishes under the APA.

January 1, 2013

30-day cooling off period required by APA ends; FMP
amendment and regulations effective and groundfish fishery
begins under new regulations.
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Introduction

The Groundfish Process Improvement Committee (PIC) met February 3-4, in Portland, Oregon
to develop recommendations for an optimal process and schedule for the 2013-2014 biennial
cycle and consider whether an amendment to the Groundfish Fishery Management Plan (FMP)
should be pursued for long-term solutions. Prior to the February PIC meeting, PIC sub-groups
convened and developed reports and recommendations related to science, management, and the
National Marine Fisheries Service (NMFS) implementation process (Appendix A). The PIC
considered the reports of the sub-groups as well as public comment and made the following
recommendations.

Process for the 2013-2014 Biennial Cycle

The PIC recommended that the Council adopt a front-loaded schedule for 2013-2014 (Agenda
Item 1.2.b, Draft Proposed Schedule) based on the preparation of an environmental impact
statement (EIS) as required by the National Environmental Policy Act (NEPA).! The
overarching theme of the front-loaded schedule is earlier activity for both the Council and NMFS
review process. Council decision-making would occur earlier in the process, which changes the
timing of science and management inputs into the process occurring at the September Council
meeting. The NMFS review process would also occur earlier with substantial activity prior to
final Council decision-making at the June 2012 Council meeting. The PIC believes that front-
loading is necessary to provide sufficient time for analysis and review, enabling a January 1
fishery start date, a requirement of the FMP. The PIC also recommended that the Scientific and
Statistical Committee (SSC) and the Groundfish Management Team (GMT) develop their own
detailed schedules necessary to support the PIC-recommended Council decision-making
schedule.

Under the PIC-recommended implementation schedule, a draft EIS (DEIS) would be filed with
the Environmental Protection Agency and the required 45-day public comment period would
commence before the June Council meeting without a Council final preferred alternative (FPA)
identified in the DEIS. The Council FPA would be included in the final EIS (FEIS), which
would be released after the June Council meeting. This change in approach is necessitated to
allow sufficient time for NMFS internal review of the DEIS and FEIS, required public comment
periods, and preparation of the record of decision (ROD). As in past biennial cycles, a detailed
process and schedule will be adopted by the Council in June 2011. NMFS and General Counsel
should agree to the dates related to the implementation process (NEPA, Administrative
Procedures Act, etc.).

Interdisciplinary Team Approach for EIS Preparation

During the 2011-2012 biennial cycle, NMFS asserted that the DEIS was not adequate to support
decision-making as part of their rationale for disapproving Amendment 16-5 and delaying
implementation of harvest specifications for 2011. This emphasizes the need for early and
comprehensive involvement in developing analytical approaches and contents of the EIS used in
Council decision-making on groundfish harvest specifications and management measures.

As noted in Attachment 1, if an environmental assessment (EA) is prepared, a different, more relaxed schedule
could be followed. Through internal scoping in the fall of 2011 NMFS will decide whether an EIS or EA is needed.
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NEPA section 102(2)(A) directs agencies to “utilize a systematic, interdisciplinary approach
which will insure the integrated use of the natural and social sciences and the environmental
design arts in planning and in decision-making which may have an impact on man's
environment.”  The PIC supported enhancing existing approach which employs an
“interdisciplinary team,” or IDT, to prepare the EIS. In the Council context the IDT brings
together expertise from different disciplines and helps ensure cross-agency participation in
decisions on the design of the EIS. The PIC believes that improved coordination and
communication within the existing structure would help prevent the type of negative finding that
happened relatively late in the 2011-2012 process. The detailed process and schedule (Agenda
Item 1.2.b, Draft Proposed Schedule) is meant to accomplish that goal.

Science Process

The PIC recommended the tasks and timeline for science-related tasks that were developed by
the PIC Science sub-group (Agenda Item 1.2.b, Draft Proposed Schedule). The PIC agreed that it
was important to front-load the science tasks and attempt to complete as many of the tasks
requiring SSC review by the September 2011 meeting. The timing and process for resolving two
science issues were discussed in more detail by the PIC — the quantification of scientific
uncertainty in consideration of making acceptable biological catch (ABC) decisions (i.e.,
determination of sigma) and the implications of resolving assessments that go to the late
September mop-up review panel. Both of these issues are inter-related in that determination of
sigma could be delayed past the September meeting if a new meta-analysis required results of
assessments that are reviewed in the mop-up panel. The PIC was apprised that the SSC may not
be re-estimating sigma values for the 2013-2014 specifications process. It was thought that the
sigma values determined in last year’s meta-analysis were unlikely to change significantly by
assessments conducted this year. Also there is a logistical problem with redoing the meta-
analysis in time for a September decision on sigma values when the final SSC review step of
new assessments is scheduled for September. The PIC understands that final adoption of any
assessments that are reviewed at the mop-up panel could not be adopted prior to the November
2011 Council meeting.

The PIC also discussed how the overview of new assessments should be conducted at Council
meetings this year. Options include providing an overview of all new full assessments at the
September Council meeting (assuming none of these assessments go to the mop-up panel) during
Council sessions (or in the evening after Council sessions) or providing an overview of select
assessments that are deemed the most important and/or controversial during Council sessions (or
in the evening after Council sessions). The PIC generally believed the latter course would work
best with an overview of select assessments at Council meetings. The timing of these overviews,
whether during or after Council sessions, can be decided when final Council agendas are
decided.

Management Measures Process

The PIC agreed with the Management Measures sub-group recommendations for greater
decision-making early in the process (Agenda Item 1.2.b, Draft Proposed Schedule). In order to
support a front-loaded schedule, the PIC recommended that the Council first consider new
management measures in September instead of November, which is the current schedule. New
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management measures are those that have not previously been analyzed or implemented in
regulation. Examples of new management measures include complex gear modifications outside
the existing regulatory definitions, implementing new groundfish conservation areas (i.e.,
closures), and creating a new fishery (e.g., recreational yellowtail fishery using long leader gear).
At the September meeting, the Council would review a range of new management measures and
prioritize those measures for which draft analyses would be provided at the November Council
meeting. In November, the Council would adopt new management measures for more detailed
analysis. In April, the Council would choose preliminary preferred new management measures.
The PIC recommended that the Council restrict the addition of new management measures in
April to those measures requiring limited analyses. Complex management measures could be
added in April; however the PIC noted that, depending on the implications (e.g., allocative
impacts, level of controversy, etc.), such additions could lengthen the schedule and compromise
the January 1 fishery start date.

The PIC also recommended that the analysis of the integrated alternatives, which include
commercial and recreational season structures composed of existing and new management
measures, be conducted between the November and March Council meetings. Further, the PIC
recommended a Groundfish Allocation Committee meeting to review the preliminary results of
the integrated alternatives and generate preliminary preferred alternative (PPA)
recommendations for consideration at the April Council meeting. This meeting would be held
between the November and March Council meetings, after sufficient analysis has been
completed to inform decisions on PPAs.

Exempted Fishing Permit Process

The PIC recommended that the Council amend the review process for exempted fishing permits
(EFPs) to make it completely coincident with the harvest specifications and management
measures process.” Rather than the current annual consideration of EFPs, the Council would
consider EFPs every 2 years, aligned with the biennial decision-making process.

Under the current procedure, EFP proposals are reviewed and decided annually at the June and
November Council meetings. Under the proposed revised process, this decision-making would
occur in April and June in even-numbered years (e.g., 2012) for EFPs occurring during the next
biennial management period (e.g., 2013-2014).

Fishery Management Plan Amendment

The PIC did not recommend immediately pursuing an FMP amendment to change the biennial
process. They recommended further evaluation of the new front loaded schedule before
embarking on changes that would require an amendment. It was hoped that the frontloading
adjustments to previous cycles would be sufficient to expect a completed Council and NMFS
implementation process in time for a January 1 fishery start.

The 2013-2014 EIS IDT should note and compile recommendations on future process fixes (e.g.,
workability of time intervals for NMFS internal review, science process and schedule) that can

% The current groundfish EFP process is outlined in Council Operating Procedure 19.
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be applied to future cycles. This could include recommendations leading to a future FMP
amendment, such as a change in the Council harvest specifications decision-making schedule or
a later season start date. The IDT should also provide recommendations for how the Council’s
policy framework for rebuilding plans could be evaluated in future biennial cycles in support of a
tiered NEPA approach (see next recommendation).

It can be useful to view groundfish harvest specifications as recurring actions implemented
within a program and policy framework, the Groundfish FMP. With this in mind, as a long-term
goal, the PIC recommends that the Council consider a NEPA tiered approach to avoid potential
delays in a January 1 start of the fishery due to the ramifications of completing an EIS every two
years. A Tier 1 (“programmatic”) EIS would evaluate management policies applicable for
multiple (2 or 3) biennial cycles plus harvest specifications for the first of these cycles. This
policy evaluation would include a long-term strategic view of rebuilding plans. For the
subsequent cycles (either one or two), a more streamlined Tier 2 Environmental Assessment or
EIS could be prepared that evaluates adjustments to harvest specifications consistent with the
policy framework evaluated in the Tier 1 document. Under this approach the Council would
periodically adjust management measures “inseason” consistent with policies adopted in the Tier
1 document. More investigation is needed to determine whether a Tier 1 document could be
prepared for the 2013-14 biennial cycle or would need to be developed during a later cycle. This
NEPA tiering approach could be enhanced by an FMP amendment specifying procedural details.
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Proposed Science Tasks and Deadlines for the 2013-2014 Biennial Specifications Process

The Science Subgroup of the Biennial Specifications Process Improvement Committee (PIC)
discussed science tasks proposed to support the 2013-2014 biennial specifications process on a
January 5, 2011 teleconference. ! The Science Subgroup recommends a primary objective of
early adoption of 2013 and 2014 OFLs and ABCs (ideally by the September meeting and no later
than the November meeting). The subgroup also recommends adoption of restructured stock
complexes as recommended by the SSC and the GMT at the November meeting. Eight science
tasks were identified and deadlines were proposed to meet these objectives (Table 1). Those
science tasks requiring SSC endorsement are recommended to be completed in time for final
SSC adoption in September. This timing allows the GMT to develop their recommendations and
products (e.g., a recommended range of ACLs for analysis) at their October meeting in time for
submission in the November briefing book (October 13 deadline). Details on these
recommended tasks and deadlines are provided below. The Science Subgroup’s
recommendations are summarized in the box below.

Recommendations of the Science Subgroup

e A 2013-2014 biennial specifications agenda item should be scheduled for the
September 2011 Council meeting;

e Council should adopt 2013-2014 OFLs and ABCs no later than November 2011
(ideally in September);

e Any results from assessments reviewed at the mop-up panel are not used in the SSC’s
meta-analysis to determine o;

e The SSC and GMT should collaborate to develop criteria/considerations for the
Council’s P* decision by September 2011;

e All impact projection models should be reviewed and endorsed by the SSC by
September 2011;

e The PIC should discuss the process and timing of assessment overviews by STATS at
Council meeting this year;

e The Council should task the GMT at the March 2011 Council meeting to do the
analyses needed to consider restructuring stock complexes;

e The Council should adopt an FPA for restructured stock complexes at the November
2011 Council meeting;

e The PIC should recommend the timing of WCGOP data releases and consider delaying
the 2012 data release until after the June 2012 Council meeting (issue not discussed by
the Science Subgroup).

! The PIC Science Subgroup has the following members who were on the January 5 teleconference: Dan Wolford,
Jason Cope, Corey Niles, and John DeVore. Martin Dorn represents the SSC on the Science Subgroup but could not
attend the teleconference due to a previous work commitment.
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Table 1. Proposed Science Tasks and Deadlines for the 2013-2014 Biennial Specifications
Process.

Task Primary SSQ Coun_cil

Contributor Deadline Deadline
Determine OFLs SSC/IGMT Sept. Sept.
Determine sigma SSC Sept. Sept.
Considerations for the P* decision GMT/SSC NA Sept.
Adopt all impact assessment models GMT Sept. NA
Adopt assessments SSC Sept. Sept.
Adopt mop-up assessments SSC Nov. Nov.
Adopt rebuilding analyses SSC Nov. Nov.
Restructured complexes GMT Sept. Nov.

Determine OFLs

The SSC has always recommended the MSY harvest level based on application of a proxy MSY
harvest rate to the estimated exploitable biomass for assessed groundfish stocks. An average
catch metric had typically been used for most of the unassessed west coast groundfish stocks. A
change in methodologies for deciding 2011 and 2012 OFLs for most of the unassessed stocks
was proposed and adopted. One refinement from using a straight average catch as the basis for
the MSY harvest level considered the stock’s estimated depletion level during the period the
average harvest was calculated (depletion-corrected average catch or DCAC approach).
Alternatively, when more information was available, a rudimentary population simulation was
conducted to determine the OFL in a depletion-based stock reduction analysis (DB-SRA)
approach. While the SSC recommended these two approaches as superior to the status quo
average catch approach, there were further refinements the SSC and Council wanted to consider
for determining future OFLs. To this end, the Council scheduled a workshop during the last
week of April to explore methodologies for determining harvest specifications for data-poor
stocks.

One of the problems associated with this task in the 2011 and 2012 process was a delay in
reviewing and adopting these new methodologies for determining OFLs.  This delay
compromised more focused analysis of alternative ABCs and ACLs since these specifications are
determined with respect to the OFL. To avoid a similar process delay for the 2013-2014
specifications process, the Science Subgroup recommends all OFLs are adopted by the SSC and
the Council at the September meeting. This timing will allow the GMT to develop a
recommended range of ACLs for analysis at their October meeting for submission in the
November briefing book. Scheduling a review workshop in April to explore new methodologies
for determining OFLs should aid the process by enabling a September adoption of new OFLSs.

Determine sigma

The reauthorized Magnuson Stevens Act requires the regional councils’ Scientific and Statistical
Committees (SSCs) to quantify scientific uncertainty in the estimation of overfishing limits
(OFLs or MSY harvest levels) in consideration for setting acceptable biological catches (ABCSs).
The SSC recommended an approach for deciding 2011 and 2012 ABCs for category 1 stocks that
incorporates an estimated probability of overfishing (P*) based on the uncertainty of the “true”




OFL. Under the P* approach, scientific uncertainty associated with estimating an OFL (o) is
quantified by the SSC by estimating the general variance about estimates of biomass in a meta-
analysis of groundfish and CPS assessments. The percent reduction in OFL is determined by
combining the estimated o with a P* value. A range of P* values, given the scientific
uncertainty measure, can be mapped to corresponding OFL reduction buffers. 2 The Council
ultimately chooses the P* that will define the reduction of OFL to ABC. The P* approach was
also used for setting 2011 and 2012 ABCs for category 2 and 3 stocks. The SSC determined o
values of two and four times the ¢ determined for category 1 stocks for category 2 and 3 stocks,
respectively.

The timing for determining sigma values is a critical issue for the PIC to consider. Developing
new methodologies under the Amendment 23 harvest specification framework created delays in
deciding 2011-2012 specifications last year. To avoid similar delays, the Science Subgroup is
recommending that the SSC adopt sigma values by stock category by their September meeting.
This should allow a pro forma adoption of these values by the Council in September and
consideration for deciding 2013 and 2014 ABCs by September as well. One implication of this
timing recommendation is that any new meta-analysis for determining a value of sigma cannot
use the results of any new assessment that is reviewed by the SSC Groundfish Subcommittee at
the late September mop-up panel.

Considerations for the P* decision

As described above, the SSC-recommended process for determining ABCs under the new
Amendment 23 harvest specification framework is to separate the SSC’s science decision of
quantifying scientific uncertainty (i.e., determining sigma) from the Council’s policy decision of
determining the risk of overfishing (i.e., determining P*). Under the old harvest specification
framework, scientific and management uncertainty factored into Council OY decisions. The
Council struggled with the new framework where scientific uncertainty considerations are parsed
out from management uncertainty considerations in determining ABCs and ACLS/ACTSs,
respectively. It was difficult for the Council to separate these sources of uncertainty when
deciding P* values/ABCs versus ACLS/ACTs. Therefore, the SSC and the GMT recommended
development of considerations for deciding P* values and future ABCs to better differentiate
these sources of uncertainty as contemplated in the new Amendment 23 harvest specification
framework. The PIC Science Subgroup endorses the development of P* criteria and
recommends such criteria be developed in a collaborative SSC/GMT effort. Such considerations
need to be developed by the September meeting to enable timely specification of ABCs.

Adopt all impact assessment models

The GMT has developed impact projection models for analyzing the potential impacts of
alternative management measures by fishing sector. The SSC has reviewed all new impact
projection models used in these types of analyses. New models are envisioned by the GMT for
analyzing impacts in nearshore and non-nearshore fixed gear fisheries. Additionally, a new
economic impact model (IOPAC) is under development and proposed for use in analyzing 2013
and 2014 management measure alternatives. The PIC Science Subgroup recommends all new
models requiring an SSC evaluation and endorsement be developed and reviewed by the SSC by

Z Since estimated OFLs are median estimates, there is a 50% probability that the OFL is overestimated. Therefore, a
P* of 0.5 equates to no scientific uncertainty or, in other words, the ABC is set equal to the OFL.
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their September meeting. This will allow initial analysis of management measure alternatives at
the November meeting, which may enable Council selection of a more refined suite of
management measure alternatives for detailed analysis at the November meeting.

Adopt assessments

The schedule for 2011 stock assessments and stock assessment review (STAR) panels was set
last year and is consistent with the process done in the last few assessment cycles. The PIC
Science Subgroup has no assessment timing recommendations different than the set schedule.

The Science Subgroup did discuss the process of stock assessment teams (STATS) reviewing
assessment results with the Council. In past cycles, STATs would present a brief overview of
assessment results to the Council in June and September. This afforded the Council the
opportunity to better understand the implications of new assessments and to ask questions to the
STATSs. While this process does better inform the Council about assessment results, it also takes
time out of a busy Council meeting agenda. Alternative options include evening presentations of
assessment results by STATs at Council meetings, bundling all presentations into a September
session to keep from overloading the June agenda, limiting assessment presentations to those
requested by the Council, and eliminating the Council assessment presentations. The Science
Subgroup is not recommending any one of these alternatives, but does recommend the PIC
discuss this part of the process and offer a solution that may be more efficient than the status quo
process.

Adopt mop-up assessments

Any assessments that are not recommended by a STAR panel and/or the SSC qualify for further
review at the late September mop-up panel. Due to the timing of the September mop-up panel,
any of these “problem” assessments would not be available for final SSC review and Council
adoption until the November meeting. Therefore, as discussed above, to avoid delays in making
key decision on harvest specifications, the Science Subgroup recommends that the results of any
mop-up assessments not be included in any meta-analysis used to determine o.

Adopt rebuilding analyses

Rebuilding analyses are developed after any assessment of an overfished species has been
reviewed and adopted. Typically, the SSC Groundfish Subcommittee has reviewed rebuilding
analyses at the mop-up panel and the full SSC has reviewed and adopted rebuilding analyses at
their November meeting. While it might be helpful to complete these reviews by the September
meeting, any overfished species’ assessment that goes to the mop-up panel will delay adoption of
the associated rebuilding analysis until November. Therefore, the Science Subgroup has no
recommendation to change the timing of completing the review of rebuilding analyses.
However, it will be critical to provide the GMT final versions of rebuilding analyses that are
consistent with the recommendations of the SSC Groundfish Subcommittee by their October
meeting to allow the GMT time to develop a reasonable range of overfished species’ ACLs for
analysis and Council consideration at the November meeting.

Restructure stock complexes
Last year the GMT and the SSC recommended that there be consideration for restructuring the
current groundfish stock complexes following the guidance of new National Standard 1




guidelines and the FMP as modified under Amendment 23. The task, as conceptually outlined in
the March 2010 GMT statement regarding Amendment 23, may involve adding some new
species to the FMP and grouping species with similar distributions and vulnerabilities to
overfishing in complexes. This is a significant workload, which is why the GMT recommended
delaying this task until the 2013-2014 specifications cycle.

The Science Subgroup discussed the timing of this task and recommended the work be
concluded in time for a final SSC review in September and Council adoption in November.
Given the lead time the GMT will need to develop the analysis, it will be important for the
Council to officially task the GMT in March. The PIC should discuss the magnitude of the task,
the recommended timing for completing this task, and make their recommendations to the
Council in March.

Schedule for release of new observer data

At their January meeting, the GMT discussed the timing of data releases from the West Coast
Groundfish Observer Program (WCGOP). While the PIC Science Subgroup did not discuss this
issue on their January 5 teleconference, it is still an important science issue affecting the 2013-
2014 specifications process that should be discussed by the PIC. The GMT understands that
there could be quarterly data reports from WCGOP that could be used to update GMT impact
projection models that inform specifications and inseason management decisions. While the
GMT welcomes more timely updates of their models with new discard rates from WCGOP, they
did express a concern of a data release late in the 2013-2014 specifications decision-making
process making their impact analyses obsolete. The GMT recommends consideration of
quarterly releases of data except during even years when the Council is making final
specifications decisions. In those years, it may be prudent to delay WCGOP data releases until
after the June meeting when a final preferred alternative is decided. This strategic delay should
prevent the need for new data and analysis that might delay production of the specifications EIS.
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Discussions

Looked at three separate timeframes:
e What works for 2013-14
e What would be long term changes 2015-16 and beyond
e What would take an FMP amendment
Separated into two separate actions
e Harvest specifications
¢ Management measures

Identified that state processes may need to be changed
to accommodate adjustments to SPEX cycle

e State public input process
e State regulatory process



Council Decision Making Timeline

NOVEMBER
*Adopt rebuilding analysis, mop up
*FPA ABCs for all JUNE
*Non-overfished ACL PPA eRe-affirm FPA for non-
*Range of OFS ACL, identify PPA MARCH overfished
*Allocation alternatives -Informat.lonal *Re-affirm FPA for OFS
Simple analysis provided presentation eAllocation FPA
Identify MM for detailed analysis MM FPA
*Propose EFPs fo" biennium *EFP FPA
SEPTEMBER FEBRUARY  APRIL
*Adopt stock assessments *GAC meeting ~ *Non-overfished ACL FPA
*Methodology review and PPA P* *OFS ACL FPA
D *Allocation PPA
«OFL FPA *Main analysis completed
Review range of MM MM PPA
«Prioritize MM *Only “simple” MM introduced for analysis

(emergency exceptions)
eInitial approval of EFPs



~GMT Workload Ti

FEBRUARY-AUGUST
*Determine analysis needed for
Council decision and NEPA
Participate in STAR process

7\\

OCTOBER

*Develop range of ACL alternatives
*Get guidance from NWR & NEPA
Coordinator on range of alts.
*Approve model structure
NOVEMBER - APRIL

*Conduct main analysis for

harvest specificationsand MM MM

//

meline

APRIL - JUNE
*Continue analysis
for harvest
specifications and

JUNE & BEYOND
*Complete EIS
MARCH
eInformational
briefing for Council
JANUARY SEPTEMBER *Statement(s) needed APRIL JUNE
Identify simple MM *Review range Main analysis MM FPA
that could be analyzed of MM NOVEMBER completed and *Intensive
*Prioritize .Slmple MM analysis provided to Council Council
«Statement(s) Provided (qualitative) eIntensive Council meeting!!!!
prepared for *Statement(s) meeting!!!! sStatement(s)
Council prepared for Council «Statement(s) prepared for
prepared for Council

Council



GMT Discussion

[tems that could be considered between the April and June meetings:
e Simple commercial trip limits
e Changes to size limits
e Easy gear modifications such as changes in the number of hooks
e Adding management lines for use inseason
e Tweaks to RCA lines

I[tems that cannot be analyzed between April and June (emergency
exceptions):

e New YRCAs

e Complex trip limits (especially with allocative implications)

e New emerging fisheries (like adding a recreational yellowtail fishery
using long leader gear)

e Complex gear modifications requiring enforcement input

e New RCA lines (this would be entirely new lines, not tweaks to previous
ones)

o Changes to management areas (so splitting one larger area into two

with differing regulations)
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GMT Need

Clear understanding of what is needed to satisty NEPA
requirements and build the record
e A better understanding of the NEPA and MSA
requirements for alternatives

Additional staff during SPEX:
e General Counsel
e NEPA experts
e Socio-economic staff
Workload

e Council needs to be tuned into the GMT workload and
give guidance on priorities to the team

e What is the GMT’s ability to say “no” to Council requests
based on workload?
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Changes for 2015-2016

Continue successes from 2013-2014 cycle

Realistic NEPA Review Timeline
» Planning for future events (e.g. lawsuits)

Process for re-configuring stock complexes or
removing/adding species to the FMP

e May be more workload intensive than previously
thought

e What process would this fall under?
Adjust timing of EFP decisions to coincide with SPEX
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Requires FMP Amendment

Change timing of decision making (allow for increased
NEPA review period)

e Currently November - June
e Consider September - April

Change cycle duration (allow for a true “off year”)
e Currently biennial cycle
e Consider triennial cycle

Formalize changes made for 2013-2014 cycle
e Add informational meetings

e Timelines and schedules for completion of science and
analyses

e EFP review/approval schedule- coincide with SPEX (set-
asides)



Groundfish Process Improvement Committee (PIC)
Report of the NEPA/EIS Structure Subcommittee

Introduction

Council staff decided to combine the two proposed subcommittees covering EIS structure and NMFS
implementation process. This subcommittee’s charge was to consider how the requirements of the
National Environmental Policy Act (NEPA) were addressed during development of the 2011-12 harvest
specifications and management measures decision-making process with the aim of recommending
improvements for the 2013-14 management cycle. In particular, the subcommittee was asked to look at
the structure of and process for producing the 2011-12 environmental impact statement (EIS). This
subcommittee convened by conference call on January 7. The subcommittee’s preliminary
recommendations are listed in the box below. The remainder of the report summarizes the
subcommittee’s major points of discussion.

: Preliminary Recommendations of the Subcommittee:

A. Evaluate the respective roles and responsibilities of NMFS and Council staff in
development of the EIS and methods for communication and collaboration. Consider
the use of interdisciplinary teams to develop the EIS as in other regions and councils
and the role of the Groundfish Management Team (GMT) in producing NEPA analyses.

B. As a longer-term goal (i.e., beyond the 2013-14 process), give close consideration to
using a “programmatic” approach to NEPA that uses a broad EIS focused on the core
policies of FMP and then a more narrowly focused Environmental Assessment (EA) or
EIS to implement those policies each biennial management cycle.

C. Forthe 2013-14 process, consider:
(1) Using a Supplemental EIS (SEIS) based on the 2011-12 Final EIS (FEIS); and/or
(2) Allowing for more “frontloading” in development of the EIS by either:

a) Having the Council choose preliminary preferred alternatives (PPA) for all
non-overfished stocks and a range of overfished species ACLs at the November
meeting and the PPA for all stocks following at the April meeting; or,

b) Releasing the draft (EIS) before the June meeting without a PPA for all stocks.

Note that these recommendations are not mutually exclusive.

The 2011-12 Experience

The subcommittee was unanimous in the view that the process for developing the 2011-12 EIS was less
than ideal for all involved. Of most consequence, the NMFS Northwest Region (NMFS NWR) pointed to
its judgment that there was “not currently an adequate EIS to support decision-making” as the main
grounds for disapproval of Amendment 16-5.> At the same time, it was remarked that it remains unclear
to many, including to several analysts that contributed to the draft EIS (DEIS), specifically where and
how the analysis was inadequate. Whatever the cause, circumstances are such that NMFS and the
Council are still addressing the 2011-12 EIS eight months after the Council made its final
recommendations in June. This is a situation no one wants to repeat.

! December 27, 2010, letter from William Stelle, Jr., NMFS Northwest Regional Administrator, to Mark
Cedergreen, Council Chairman.



The Need for Frontloading

The subcommittee recognizes that the EIS process did not work as envisioned in 2011-12 in large part
because of the extraordinary workload related to the development and implementation of Amendments 20
and 21, the addition of Amendment 23 to the 2011-12 process, and issuance of the court order in late
April 2010. Staff time and resources were stretched thin and opportunity for communication and review
in the spring of 2010 was limited. Deadlines were pushed and timelines for review and responding to
comments were unreasonable for everybody. More frontloading and communication on expectations
between NMFS and Council staff and others involved with the analysis and production of the EIS is
something everyone on the subcommittee agrees would improve the process in 2013-14.

One participant on the conference call suggested looking to draft operational guidelines for the
development of fishery management actions that NMFS released in 2005. The guidelines list the
integration of NEPA into the action “at the earliest possible time” and frontloading are as general
principles to follow. The guidelines describe frontloading in the following manner:

All relevant reviewing parties will participate early in the process to ensure that all significant
legal and policy issues are identified to the extent practicable. Draft documents will be circulated
to all Regional, Science Center, GC, and Council staff in key responsibilities, as well as
Headquarters Staff (HQS) as appropriate, for review and comment. When the model is followed,
drafts will be circulated prior to [critical feedback points (CFPs)].?

The recommendations listed above as (C)(2)(a) and (b) are intended to allow time in the process for more
frontloading of review and comment on some of the key decisions made during the biennial harvest
specifications and management measures process. But the subcommittee was unable to resolve the
guestion of whether the time needed for NMFS internal review of the NEPA document and other steps in
the implementation process can be realistically accommodated in the approximately six and half months
between Council final action (June) and the start of the next biennial period on January 1. Furthermore,
NMFS staff persons have suggested that 7 to 14 months is a more realistic time frame for internal review
and implementation.

Considering Broader Changes to the EIS Development Process

Although more frontloading and collaboration in 2013-14 would likely improve the process on their own,
the subcommittee did not want to overlook “bigger picture” changes to the way the EIS is developed and
used in the groundfish biennial process. ldeas discussed by the subcommittee ranged from “who”-type
suggestions (e.g., the respective roles and responsibilities of Council staff and NMFS) to fundamental
changes in how the EIS is used in relation to the biennial harvest specifications framework in the
Groundfish FMP. Importantly, the subcommittee recognized that certain changes are not feasible for the
2013-14 process given that the process is set to begin this fall. Again, although the immediate focus is on
improvements for 2013-14, the subcommittee did not want to lose sight of longer-term improvements.
These longer-term suggestions inevitably overlap with the work of the FMP Amendment Subcommittee.

2 These DRAFT OPERATIONAL GUIDELINES: For Development and Implementation of Fishery Management
Actions were considered by the Council in March 2006 (Agenda Item B.3.a, Attachment 1). The guidelines define
the CFP as:
a step in the decision-making process at which critical decisions are made that could ultimately affect
approvability of the action. The number of CFPs applicable to an action varies depending on the NEPA and
MSA requirements that apply to that action. The OGs identify a full list of steps and CFPs for each type of
action in the model



Roles and Responsibilities

The subcommittee began with the proposition that NMFS should take a larger role, and perhaps the lead
role in producing the EIS in future cycles. It was noted that a change of this magnitude would have
budget implications for NMFS NWR and the Council that would have to be considered. Some on the
subcommittee remarked that the EIS is primarily a Secretarial responsibility. NMFS reviews Council
actions for consistency with the Magnuson-Stevens Act and other applicable laws and relies primarily on
the EIS to do so. In the lead role, NMFS NWR might be more active and accountable for ensuring the
analysis meets all applicable legal and policy standards earlier in the process. In relation to the budget
implications noted above, NMFS NWR would need adequate staff or resources to take on this
responsibility and those persons would have to actively participate in the Council decision-making
process in order to effectively draft the EIS.

It was also suggested that there may be lessons that could be learned from how other regions and fishery
management councils operate, and from the draft operational guidelines mentioned above. Other regions
employ interdisciplinary teams in the production of NEPA analyses. One subcommittee member raised
the point that the interdisciplinary team idea sounded similar to the role the Groundfish Management
Team (GMT) is expected to serve in the Council process. The GMT is coordinated by Council staff and
includes members from the NMFS NWR, both west coast fisheries science centers, and fisheries
management experts from the states and treaty tribes. The overlap between GMT responsibilities and the
actual preparation of the EIS document was not resolved by the subcommittee, but in general members
agreed that clearly defined roles and responsibilities could aid preparation of the EIS.

Better Integration of the EIS with the Groundfish FMP Management Framework

Some members of the subcommittee thought that “who” questions were important to look at but of lesser
importance than the “what,” “when,” and “how” of the EIS (i.e., the structure, timing, and frequency). In
the view of these subcommittee members, the key question is how to best marshal staff and analytical
resources from all involved in the Council process to produce NEPA documents that truly inform Council
decision-making under the Magnuson-Stevens Act.

Better integration of NEPA and the Magnuson-Stevens Act has been a long standing goal of this and
other fishery management councils. The Magnuson-Stevens Reauthorization Act of 2006 instructed
NMFS to better integrate NEPA “analytical procedures” into the FMP process so as “to provide for
timely, clear and concise analysis that is useful to decision makers and the public, reduce extraneous
paperwork, and effectively involve the public.” NMFS issued a proposed rule to implement this mandate
but has yet to finalize it. Some of the subcommittee noted that it would be unclear on how to integrate
NEPA with the Groundfish FMP process until those procedures are finalized. Others on the
subcommittee noted that that Congressional direction is clear and that better integration should therefore
be the focus of improving the Groundfish process.

Most involved on the conference call were in general agreement that producing a complex, lengthy EIS
every biennial cycle is not desirable and may not be necessary. The challenge is determining whether it is
possible to produce lengthy EIS documents less frequently, consistent with NEPA, the Council on
Environmental Quality’s (CEQ) implementing regulations, NOAA Administrative Order (NAO) 216-6,
and other relevant policies of NMFS and NOAA.?

® Council staff has summarized these regulations in notes prepared for the subcommittee to aid discussion. (These
notes have been circulated to the full Committee.)



Considering the Analytical Requirements of NEPA and the Magnuson-Stevens Act

The statutory and policy guidance referenced above indicates that the biennial harvest specifications
process needs to incorporate steps for providing and considering public input, an administrative record
demonstrating sufficient analysis of the actions, and internal review of document by NMFS and NOAA as
part of the implementation process. Integration of NEPA with the framework established by the
Grundfish FMP process requires all three of these elements be addressed. A couple of subcommittee
members also suggested that a better understanding of how to integrate these requirements with the
analytical requirements of the Magnuson-Stevens Act would be productive.

NEPA requires agencies to prepare “a detailed statement” on proposals for “major Federal actions
affecting the quality of the human environment” (42 USC 8§4332). Thus, the analytical requirements for
an EIS focus on providing the information necessary to determine whether the action is likely to endanger
“significant” environmental impacts. In this sense NEPA requirements are considered “procedural”—
agencies must consider environmental impacts, but on its own, NEPA does not specify the threshold
defining significant environmental impacts. The Magnuson-Stevens Act, on the other hand, does specify
conservation mandates and thresholds (as implemented through National Standard 1 Guidelines, for
example). It is a “substantive law” that prescribes specific parameters for how the fishery management
councils are to conserve and manage fisheries and the marine environment. The requirement to “prevent
overfishing” as a prerequisite to achieving optimum yield is perhaps the best known example. The
definitions of “optimum” and “conservation and management” also incorporate the protection of the
marine ecosystem and the prevention of irreversible impacts into the factors that the Council must
consider.

Similarly, consistent with NEPA, the Council uses the analysis of alternatives to compare and contrast
various options based on the relevant factors in the FMP as a vehicle to implement specific provisions of
the Magnuson-Stevens Act. While NEPA requires agencies to “rigorously explore and objectively
evaluate all reasonable alternatives” (40 CFR 1502.14) this should be done within the context of the
substantive conservation mandates of other applicable law, particularly the Magnuson-Stevens Act. For
example, with respect to rebuilding species the alternatives are meant to help the Council determine
which alternative best rebuilds the stock within a time period that is as short as possible and takes into
account the needs of fishing communities and the other factors specifically mentioned in the Magnuson-
Stevens Act.

In addressing applicable law, before arriving at a decision the Council must consider analysis and explain
its rationale. Doing so involves a demonstration that the Council considered all relevant factors and then
rationally and consistently applied its legal authorities and policies to the facts at hand. NMFS policies
and procedures favor the use of NEPA to integrate mandates in all applicable law but that does not mean
that NEPA establishes conservation mandates or other mandates and thresholds that are somehow
substantively different than the Magnuson-Stevens Act or other applicable law (e.g., the Administrative
Procedures Act, the Endangered Species Act). The individual voicing this concern believes that the
emphasis on NEPA tends to obscure the bigger picture framework set by the Magnuson-Stevens Act. The
subcommittee did not have time to explore this point of view in detail.

Looking at Supplemental and Programmatic Approaches

The subcommittee agreed that close consideration should be given to using a Supplemental EIS (SEIS)
for the 2013-14 process and that serious consideration be given to moving to a programmatic framework
afterwards, even if each member of the subcommittee may have different reasons for doing so (e.g.,
workload, review timelines, better integration of NEPA with the Magnuson-Stevens Act).



Supplemental Environmental Impacts Statements

In relation to preparation of an SEIS CEQ regulations (40 CFR 1502.9(c)) state that agencies:

(1) Shall prepare supplements to either draft or final environmental impact statements if:

(i) The agency makes substantial changes in the proposed action that are relevant to environmental
concerns; or

(if) There are significant new circumstances or information relevant to environmental concerns and
bearing on the proposed action or its impacts.

(2) May also prepare supplements when the agency determines that the purposes of the Act will be
furthered by doing so.

(3) Shall adopt procedures for introducing a supplement into its formal administrative record, if such a
record exists.

(4) Shall prepare, circulate, and file a supplement to a statement in the same fashion (exclusive of
scoping) as a draft and final statement unless alternative procedures are approved by the Council.

However, NOAA GC remarked that a determination of whether preparation of an SEIS in this context is
appropriate will depend on a broader set of considerations than just the wording of this section of the
regulations. Along with NMFS they would need to closely consider the CEQ regulations, relevant
NOAA policies, and the relevant facts before determining whether an SEIS would be feasible in 2013-14.
A key issue is whether 2013-14 harvest specifications can be reasonably construed as a continuation of
the same proposed action (within the FMP framework) or must be treated as separate, new proposed
action.

The general idea behind the SEIS concept is that the 2011-12 FEIS will have analyzed many of the
guestions that will be at issue in the 2013-14 process. The SEIS would keep the 2011-12 EIS structure
largely intact and focus new analyses on how circumstances have changed. Some subcommittee
members see a benefit in this approach in that the impacts disclosed in the 2011-12 EIS form part of the
“environmental baseline” affected by future decision-making. Focusing only on those actions and related
environmental impacts that differ from what is described in the previous EIS could improve the
cohesiveness and clarity of the SEIS in relation to previous Council groundfish harvest management
actions. The contents of such an SEIS will need further thought to ensure sufficiency.

By itself the SEIS would not help to shorten statutory timelines (e.g., a draft SEIS would likely still need
to be circulated for public comment) nor NMFS internal review requirements. But to the degree it may
reduce the length and complexity of the EIS document it could expedite internal review.

A Programmatic EIS and Tiering

The thinking behind the programmatic approach is very similar. The general idea of a Programmatic EIS
is that it takes a broad look at a program that involves multiple related actions. This broad look provides
a framework from which more narrowly focused analyses can be “tiered off.” As described in the CEQ
regulations:

Whenever a broad environmental impact statement has been prepared (such as a program or
policy statement) and a subsequent statement or environmental assessment is then prepared on an
action included within the entire program or policy (such as a site specific action) the subsequent
statement or environmental assessment need only summarize the issues discussed in the broader



statement and incorporate discussions from the broader statement by reference and shall
concentrate on the issues specific to the subsequent action.”

One purpose of this approach is “to focus on the issues which are ripe for decision and exclude from
consideration issues already decided or not yet ripe.”® The programmatic approach is also thought to
better achieve many of the other goals embodied in the CEQ regulations, such as cutting down on
redundancy and reducing the bulk of NEPA documents by incorporating more analysis by reference and
better aligning the purpose of NEPA with the purpose of the program as whole. To some, the
programmatic approach seems like a natural fit for the adaptive management principles on which the
Groundfish FMP is based.

Two members of the subcommittee expressed the view that tiering off a broader programmatic EIS could
allow a less detailed evaluation of environmental impacts in subsequent biennial cycles. Their view is
that the biennial management cycle is meant to apply the policies of the FMP to the best available
scientific information on status of stocks and the performance of the fisheries; that is, to adaptively
manage and evaluate how well the policies, goals, and objectives of the FMP are being achieved. As long
as the “context and intensity” of these environmental consequences do not change substantially from one
cycle to the next, subsequent NEPA documents could rely the analysis and disclosure of impacts in the
previous NEPA document. Put another way, the FMP reflects the Council’s judgment on how stocks and
the marine environment should be impacted and on how the goals and objectives of the Magnuson-
Stevens Act should be balanced and achieved. Therefore, if the range and intensity of impacts of possible
management decisions have been evaluated, subsequent decisions with effects equivalent to those
previously analyzed could rely on a tiered analysis to satisfy NEPA.

The programmatic approach has been considered by the Council in the past. Some on the subcommittee
asked how a programmatic approach might integrate with the Council’s developing ecosystem planning
effort. The subcommittee expects that a programmatic approach will have to be explored carefully. The
use of the programmatic approach is said to be increasing across agencies, yet the approach is not without
its pitfalls.® Some agencies report not achieving the benefits that were expected from the programmatic
approaches. In addition, programmatic documents can become outdated quickly and lose their usefulness
or be too vague and simply put off difficult analyses that will need to be done when a particular action is
taken as part of the program.

* Sec. 40 CFR 1502.20

> Sec. 1508.28

® Chapter 3 in The NEPA Task Force Report to the Council on Environmental Quality on Modernizing NEPA
Implementation. September 2003.



FMP Amendment Subcommittee
Groundfish Process Improvement Committee
Report

Introduction

The Groundfish Process Improvement Committee (PIC) is charged with making recommendations for the
next biennial cycle (decision-making and implementation for the 2013-2014 period) and considering
whether an FMP amendment may be needed to implement more far reaching changes to the biennial
process over the long term. In support Council staff organized several subcommittees to focus on
particular topics and prepare materials for a PIC meeting on February 3-4, 2011

FMP Amendment Subcommittee members Sheila Lynch, Corey Niles, Dan Waldeck, and Sarah Williams
participated in a conference call on Monday, January 10 to develop recommendations; Frank Lockhart,
Kevin Duffy, and Dan Wolford were unable to participate. Kelly Ames, Kit Dahl, Mariam McCall, and
Shelby Mendez also participated in the call.

Based on the draft Council Staff White Paper (Agenda Item H.l.a, Supplemental Attachment 2,
November 2010) and other sources the Subcommittee discussed the following ideas on the call:

e A 5-6 year cycle or programmatic EIS with revised harvest specifications (based on new
stock assessment results) and management measures considered every 2 years.

e Changing the fishing year start date from January 1 to later in the year to provide more time
for the NMFS implementation process.

e Separating the harvest specifications decision from the management measures decision.
Although unable to participate in the call, Dan Wolford recommended that the issue of
inseason adjustments to harvest specifications be an issue considered as part of an FMP
amendment (the so-called “red light/green light” issue).

Summary of Recommendations

o Tiered NEPA documents: Prepare a “programmatic” (Tier 1) EIS evaluating policies applicable
for several biennial cycles. Subsequent “tiered” NEPA documents (Tier 2) could be more
streamlined. An FMP amendment may not be necessary unless changes to the Council decision-
making process are adopted to strengthen this approach.

e Changing the season start date: A later season start date, such as March 1, would give more time
for implementation. While the change would allow more time for implementation, a transition to
a new fishing year could be difficult and the added time may be taken up by higher expectations
for internal review.

e Breaking decision-making into separate processes: Decisions on overfished species harvest
specifications could be separated from decisions for non overfished species and/or harvest
specifications decisions separated from management measures decisions. While adopting these
methods within the current decision-making and implementation process has advantages,
instituting completely separate decision-making/NEPA/regulatory processes would be difficult

e Inseason adjustment of harvest specifications: The Subcommittee did not take a position on
whether an FMP amendment should address the current policy.




Subcommittee Findings

Two interrelated issues have prompted reevaluation of the biennial process: 1) The complexity and
attendant quality of analyses and documentation supporting decision-making as required by applicable
law (principally the Magnuson-Stevens Act and the National Environmental Policy Act) and 2) The
amount of time needed to address these mandates versus the time available for decision-making, analysis,
and implementation.

The Subcommittee found that the Groundfish FMP allows considerable flexibility in terms of the timing
of decision-making so that the process is bound by just a few constraints:

e Three Council meetings and full notice and comment rulemaking are required to implement
biennial harvest specifications and management measures. These include (1) management action
developed through the biennial specifications process; (2) management measures being classified
as routine; or (3) trip limits that vary by gear type, closed seasons or areas, and in the recreational
fishery, bag limits, size limits, time/area closures, boat limits, hook limits, and dressing
requirements the first time these measures are used. The three Council meetings “usually” start
with the November meeting in odd-numbered years. The FMP states “The process normally
occurs biennially between November and June, but can occur under specified circumstances at
other times of the fishing year” (p. 57). However, the FMP does not specify the circumstances,
implying that the Council could modify the timing of the process without an FMP amendment as
long as an explicit rationale is provided. The FMP also states “In the absence of an approved
recommendation at the beginning of the biennial fishing period, the current specifications in
effect at the end of the previous biennial fishing period will remain in effect until modified,
superseded, or rescinded” (p. 61).

e The fishing year is January 1-December 31. Harvest specifications are established for each
calendar fishing year in the biennial period. Amendment 23, implementing revised National
Standard 1 Guidelines, introduces the concept of an annual catch limit (ACL), a key management
objective. The amended FMP states “The annual catch limit (ACL) is a level of annual catch,
which counts all sources of annual fishing-related mortality, including discard mortalities, and is
the harvest threshold used to manage west coast fisheries.” Although not stated explicitly in the
FMP, ACLs are established for the calendar year.

A key factor in the biennial decision-making and implementation process is the establishment of harvest
specifications (OFL, ABC. ACL, etc.) for each calendar year in the period. The Council has considerable
flexibility to adjust routine management measures inseason to address various constraints such as ACLsS,
harvest guidelines, and allocations. In the biennial process the Council thus establishes the harvest
specifications and an initial set of management measures with the promise to adjust the measures
adaptively in relation to these constraints. NEPA requires decision-makers to take a “hard look” at
environmental impacts and identify and mitigate those that are potentially “significant.” Therefore,
various secondary effects of the management measures (aside from the primary objective of constraining
fishing mortality) need to be evaluated (distributional socioeconomic impacts, for example). The
resulting complexity of the decisions and related analysis is major factor in the current biennial process.

The “programmatic EIS” concept derives from NEPA regulations: “Whenever a broad environmental
impact statement has been prepared (such as a program or policy statement) and a subsequent statement
or environmental assessment is then prepared on an action included within the entire program or policy
(such as a site specific action) the subsequent statement or environmental assessment need only
summarize the issues discussed in the broader statement and incorporate discussion from the broader
statement by reference and shall concentrate on the issue specific to the subsequent action” (40 CFR
1502.20). An alternative terminology that may be more useful in the context of rethinking the biennial
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specification process is a “Tier 1” EIS (the “broad” EIS) and one or more “Tier 2” NEPA documents (on
an action “within the entire program or policy,” which may be an EA or EIS).

In 2009 new harvest specifications were not implemented until March 1. In 2011 they will not be
implemented until April. The indicative schedule in the White Paper shows that NMFS internal review of
the DEIS should start in early June, preceding Council final action; Shelby Mendez, NMFS NEPA
Coordinator for the west coast, outlined an “ideal” schedule for EIS review that requires 14 months from
the start of DEIS internal review to the final rule effective date. This suggests that from purely a process
perspective—the time needed by NMFS for internal review of the EIS, development of regulations, and
complying with statutory timelines—the 5-6 months allotted for this process in past cycles is insufficient.
(In the past Council staff submitted the DEIS to NMFS in mid-July for a January 1 start date.)

With respect to inseason adjustment of harvest specifications, call participants were unsure of the history
of this issue or the constraints placed on the Council by the current FMP text. Section 5.5 discusses
inseason procedures for establishing or adjusting specifications. The FMP as amended states “If the
Council determines that any of the OFLs, ABCs, ACLs or QOYs set in the prior management process are
not adequately conservative to meet rebuilding plan goals for an overfished species, harvest specifications
for that overfished species and/or for co-occurring species may be revised for the second fishing year of
the then current biennial management period.” The FMP further states that the only other reason for such
adjustment is to address “incorrect data” or “computational errors.” However, the next section provides
additional circumstances for inseason adjustment of “ACLs, OYs, ACTs, and HGs or quotas” based on
evaluation under the points of concern or socioeconomic frameworks described in Chapter 6 of the FMP.
Subsequent to the call, the history of the issue was researched based on Council documents. The Council
framed the issue as follows in September 2004: “While the policy for considering a mid-process check on
0OYs, including the thresholds for triggering this decision, has yet to be developed, there has been some
confusion as to (1) whether the mid-process check would allow consideration of both decreases and
increases of OYs (i.e., red light/green light) or only decreases in OYs (i.e., red light only) and (2) what
species are eligible for potential adjustment. The transmittal letter for the proposed FMP amendment
referred to “altering harvest levels’ in light of new science, implying either direction and for any species.
However, the FMP amendatory language, that spoke to the mid-process check of OYs and was approved
by the Secretary of Commerce when Amendment 17 was approved, only considered downward
adjustments to OYs and only for overfished stocks” (Agenda Item C.4.a, Situation Summary, citations
omitted). Subsequently the Ad Hoc Groundfish Information Policy Committee was formed to develop
recommendations on this and other situations where new scientific information enters the Council process
during a biennial management period. In March and April 2005 the Council considered a policy
recommendation relating to adjusting management measures but ultimately did not adopt it. Flexibility in
adjusting harvest specifications inseason appears to have been less of an issue in subsequent biennial
cycles.

Subcommittee Recommendations

Tiered NEPA Documents

Using this approach a broad Tier 1 EIS would be prepared comprehensively evaluating harvest
specifications, allocations, and management measures for a 6 year period (a 6-year period would
encompass three biennial cycles). The Tier 1 EIS would evaluate both general policies, such as stock
rebuilding objectives, and a broad range of environmental impacts, including cumulative impacts such as
effects on trophic structure, stock genetic structure, and socioeconomic changes in coastal communities in
response to groundfish management. Tier 2 NEPA documents would evaluate periodic changes in
harvest specifications during the 6-year period. It is important to note that changes in harvest
specifications are most often in response to new stock assessments. Of the 30-odd groundfish
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management units (stocks and stock complexes) a relatively small subset is frequently assessed
(principally overfished species and commercially important species such as sablefish). Other stocks are
assessed infrequently or not at all and as a result their specifications are only occasionally adjusted. Tier
2 NEPA documents could thus focus on the effects of the subset of specifications resulting from
assessments in any given year.

For this strategy to be effective, there would need to be some assurance that the Tier 2 NEPA documents
could be simpler and more streamlined than the Tier 1 EIS. This would depend on several factors: 1)
The Council committing, and clearly articulating, a set of policies to guide management during the 6-year
period and not making decisions inconsistent with these policies during the period. (Whether decisions
made during the period engender significant impacts is a separate question. As long as these impacts are
reasonably anticipated in the Tier 1 EIS this should not affect the level of analysis in the Tier 2
documents.). 2) Specifying thresholds for significant impacts to determine the level of analysis in Tier 2
documents. 3) Recognition that the Council adaptively manages through inseason adjustment of
management measures so that the Tier 1 EIS need only evaluate the impacts of the range of management
measures the Council would apply to meet harvest specification objectives while Tier 2 NEPA documents
would only substantiate that the effects of adjusted management measures are not substantially different
from the secondary effects described in the Tier 1 document.

This strategy may not need an FMP amendment if it is confined only to reconfiguring how NEPA is
applied to the biennial process. In other words, over 6 years—under the current biennial framework—one
Tier 1 EIS and two Tier 2 NEPA documents would be prepared. On the other hand, the Council may
want to consider process changes requiring an FMP amendment in line with the general objectives of
moving to a longer-term framework. For example, Council decision-making might be abbreviated (e.g.,
two meetings) for cycles 2 and 3. A different process for classifying management measures as routine
might also be considered. One option, possibly not requiring an FMP amendment, would be a
commitment to only establish new routine measures (i.e., those that can be adjusted inseason) at the start
of the 6-year period. If the Council expected to adopt new routine measures during the period it may be
advisable to specify how this would be done in an FMP amendment.

In considering the approach outlined here it is important to recognize that NEPA (and other mandates
such as the APA) require adequately documented evaluation of decisions whenever they are made. From
a process perspective, this represents a tradeoff between sticking to a course of action over the long term
(a single “big” decision and related analysis) versus the flexibility to regularly make substantive changes
in that course (with each decision requiring new analysis and documentation).

Changing the Season Start Date

With implementation of the shore-based IFQ program, the importance of a January 1 start date to industry
planning may be less crucial. Changing the season start date to March 1 would add 2 more months to the
time between Council final action and the start of the next biennial period. Given the amount of time
NMFS needs to implement an action (somewhere between 7 and 14 months) it would seem extra time is
needed. Changing the start date of the fishing year and related biennial cycle would likely require an
FMP amendment. The Subcommittee raised a number of concerns about changing the start date:

e The transition from a January 1 to March 1 start date could be complicated because specifications
and management measures during the “stranded” 2 months of the transition period would have to
be addressed. One option would be to roll over the previous year’s specifications, which is
essentially what was done in 2009 and 2011.



e The implications for science provision (particularly stock assessments) would have to be
considered. Would there need to be a change in the statistical year for data provision and would
this delay finalization of stock assessments in some way? If so, any gains could be nullified.

e The added time might not have much of a beneficial effect if it only results in more extensive
review without an attendant improvement in product quality.

e Additional time might be provided without a change in the season start date by advancing the
Council decision schedule, for example by changing the current November to June schedule to a
September to April schedule. However, the implications for science provision would need to be
considered.

Breaking Decision-making into Separate Processes

The Subcommittee discussed both separating decisions on harvest specifications for overfished species
versus non overfished species and harvest specifications from management measures. However, the
Subcommittee didn’t really get beyond discussing separating decisions within the current decision-
making schedule, because no one had a clear idea of how establishing wholly separate processes (e.g.,
separate NEPA and rulemaking) would work or what efficiencies would be gained. It was agreed that
determining non overfished species harvest specifications first in the current process (e.g., at the
November meeting) followed by finalizing overfished species specifications second (e.g., in April) could
streamline both decision-making and supporting analyses. Also, the biennial process could be simplified
by limiting the types of management measures to be considered. In the past a panoply of management
measures have been brought forward, from adjusting existing measures (trip limits, RCAs, bag limits,
etc.) to address new harvest specifications to measures that might be better considered regulatory
amendments to codified regulations (e.g., requiring new types of landing reports). Criteria for the types
of management measures to be considered during the biennial process could be established without an
FMP amendment but an amendment would provide a firmer policy platform for limiting what is
considered. The Subcommittee also noted it may be difficult to draw a bright line between measures
necessarily related to harvest specifications and other types of measures.

Inseason Adjustment of Harvest Specifications

The Subcommittee took no position on revisiting this issue. At this point it is unclear how directly this
relates to the overall charge of process improvement. However, if the Council were to decide to develop
an FMP amendment to modify the current biennial process they should decide whether to include this
issue in such a redesign.



Agenda Item 1.2.c
Supplemental GAP Report
April 2011

GROUNDFISH ADVISORY SUBPANEL REPORT ON THE
PROPOSED PROCESS AND SCHEDULE FOR COMPLETING THE 2013-2014
GROUNDFISH BIENNIAL FISHERY SPECIFICATIONS AND MANAGEMENT
MEASURES

The Groundfish Advisory Subpanel (GAP) received a presentation from Mr. John DeVore and
Ms. Kelly Ames regarding the recommendations of the Groundfish Process Improvement
Committee (PIC) concerning improvements in the process to develop 2013-2014 harvest
specifications and management measures. The GAP also discussed longer term changes to the
process for developing groundfish harvest specifications and management measures that may
require a fishery management plan (FMP) amendment. The GAP offers the following comments
and recommendations regarding both the short-term (i.e., 2013-2014) and long-term
modifications to the process for making these decisions.

2013-2014 Specifications Process

The GAP recommends the schedule and process described in Agenda Item 1.2.b, Draft Proposed
Schedule. The GAP notes that this process and schedule does not depart from the biennial
process codified in the FMP and represents an improvement in that important science decisions
are made earlier in the process. This allows a better and earlier focus on the harvest
specifications and management measures decisions that the GAP typically addresses.
Specifically, if overfishing limits (OFLs) and acceptable biological catches (ABCs) are decided
earlier in the process, then the GAP can refine their deliberations on recommended annual catch
limits (ACLs) and management measures that can be considered earlier in the decision-making
cycle.

The GAP recommends economic analyses need to be provided earlier in the process for GAP
review. An increase in the depth and quality of socioeconomic analysis informing the
specifications process needs to be provided commensurate with the level of biological analysis
that is currently provided. While the GAP still expects to provide some insights into the
economic impacts observed in their ports, they do not believe these insights should substitute for
the robust socioeconomic analysis needed to understand the community impacts that are
predicted under alternative harvest specifications and management measures.

The GAP also considered a change to the annual exempted fishing permit (EFP) process.
Currently, there is a disconnect between the specifications process of setting aside yield for EFPs
for two years without knowing the EFPs that will be proposed during the biennial management
cycle. There are two problems with the current process: 1) the yield set aside to accommodate
EFPs does not match the proposed EFP activities, and 2) when there is a mismatch, there is no
mechanism to redistribute the yield originally set aside for EFPs. The remedy to address this
latter issue is contemplated at this meeting under Agenda Item 1.6.a, Attachment 5. The GAP
recommends that the former issue be addressed through a change in COP 19 to change the EFP
process from an annual one to a biennial one that is closely synchronized with the biennial
specifications process. That is, EFP set-asides should be decided based on actual EFPs that are
recommended for the biennial management cycle. A biennial EFP also is more likely to provide



a robust evaluation of the EFP objective and somewhat relieves the process of considering,
recommending, and approving EFPs. The GAP would like to see this change in the EFP process

in time for the 2013-2014 management cycle. .., the GAP recommends a A 2 the EFP COP
ASAP.

Long-term Specifications Process

The GAP has concerns about the current biennial specifications process. For one, the GAP is
concerned about the inherent delay in using new science to inform management decisions.
Specifically, there is a quick reaction to new science that raises a conservation concern (i.e., the
“red light” process), yet there is no mechanism that allows greater fishing opportunities when an
optimistic assessment result is realized (i.e., a “green light” process). Further, the biennial
specifications process is overly burdensome forcing continual reconsideration of the same
narrow range of overfished species’ harvest specifications and management measures.
Notwithstanding the newly implemented trawl rationalization program, the GAP notes that there
has been little change in west coast groundfish management. Despite that, the process has
evolved into a drawn out and needlessly contentious one that produces more angst and delays in
implementing new regulations than is reasonable.  Therefore, the GAP recommends
consideration of an FMP amendment to develop a more rational groundfish management process
that allows a quicker assimilation of new science and a less burdensome NEPA process to
implement new regulations.

PFMC
04/10/11
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GROUNDFISH MANAGEMENT TEAM REPORT ON THE PROPOSED PROCESS AND
SCHEDULE FOR COMPLETING THE 2013-2014 GROUNDFISH BIENNIAL FISHERY

SPECIFICATIONS AND MANAGEMENT MEASURES

The Groundfish Management Team (GMT) reviewed the materials submitted under this agenda
item and offers the following comments for consideration. We would like to thank all involved
with the groundfish Process Improvements Committee (PIC) for their thoughtful work, including
our GMT members that represented the team on the committee. We note also that this is
adoption of a proposed revised schedule for public review and would appreciate Council
direction on particular areas of GMT focus for June.

We have structured this statement around the four Council actions identified in the Situation
Summary, taking them in order:

1. General Comments on the PIC’s Proposed Schedule (see Attachment 1)

Frontloading and GMT workload—The PIC’s proposed schedule appears to be
achievable from our end, yet the schedule certainly presents challenges. The general
thrust of the proposed schedule is that the team would need to start and complete many
analyses earlier in the process than in previous cycles, with the bulk of our work
completed by the April 2012 meeting. We would also need to produce analysis of
impacts for a preliminary draft EIS (DEIS), with a deadline somewhere in early to mid
December of 2011. There are also a lot of items, discussed below, that have to be
analyzed and given consideration for September 2011, which may require Council input
here at this meeting and/or in June.

Setting priorities and gauging workload capacity—Meeting the schedule will require
taking on a “manageable” workload, which raises the usual need to set priorities, and also
begs the question of what is and what is not “manageable.” When considering priorities
and workload, the Council is helped if the GMT and other analysts and reviewers are able
to provide a “budget” of their available time. For our part, we have already begun
discussing how we might improve in this area for this cycle. We hope to help the
Council identify trade-offs that might exist between the many different analyses and
issues that could be taken on for implementation in 2013-14, some of which we start
discussing below. We have begun this type of evaluation and aim to provide the Council
with more information in June.

Post-June 2012 milestones and deadlines—Under the National Marine Fisheries
Service (NMFS) and PIC recommended schedules, the final rule will be published on
December 2, 2012. Therefore, if deadlines are missed during the review and
implementation stage (post June 2012), and the 30-day cooling off period is not waived,
then the January 1, 2013 fishery start date will be missed. This underscores the need to
closely evaluate and stick to the milestones and deadlines that are agreed upon in the final
schedule. Most of the GMT’s work is completed before the Council takes final action in
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June 2012, yet we are still involved in the review and implementation process (i.e.,
finalizing the FEIS, deeming regulations, etc.).

The importance of structuring the analysis—Meeting the PIC’s proposed schedule will
require careful consideration of how the 2013-14 analysis is structured. As discussed by
the PIC, we see the need for a thorough discussion on expectations for analysis among all
those involved early and often in the process. Development of the biennial specifications
and management measures involves many connected decisions and analyses. A delay in
some can cascade into others, which puts pressure on the Council to make certain
decisions earlier in the process. At the same time, there may be ways to structure
alternatives to help the Council maintain as much flexibility in the schedule as possible.
The many connected decisions also raise the potential permutations, too many of which
makes the analysis unmanageable and our job more difficult.

Interdisciplinary team (IDT)—The GMT supports increased communication and
additional expertise that are at the center of this recommendation of the PIC. We see
April 15-August 25 timeframe and October 3-7 GMT meeting as two critical places for
such an approach because the critical decisions on the structure of the analysis that we
emphasize above are made at these times.

The change in the DEIS schedule and data availability—Again, one of the more
substantial changes in the PIC suggested schedule would involve an earlier submission of
the preliminary DEIS for internal review by NMFS. For the GMT, this means that that
much of our bycatch impact modeling and analysis would need to be produced in early to
mid-December. One consequence of the revised process would be that Oregon and
California’s recreational impact models could not incorporate data from the 2011 fishery,
since data for the full year is required and this data would not be available until after
February 2012. The proposed PIC schedule would not change Washington’s ability to
incorporate data from the majority of the 2011 fishery into the analysis. The situation is
similarly mixed for the analyses focused on commercial fisheries. The nearshore fishery
could also not incorporate data from the 2011 fishery since data may not be available
until March or April of 2012. Analyses that require an evaluation of total commercial
catch have been on a lag because of the need to estimate discards. If the lag remains
similar, we might not even have the data for 2010 to inform our projection models by this
deadline. We have not brought the matter up with the NWFSC, yet might be able to look
into it more for June.

The following issues and analysis would potentially involve GMT workload over the
summer, in preparation for the September Council Meeting:

> Potential Scientific and Statistical Committee (SSC) review of impact and
projection models: The SSC recommends a review of the recreational models and
anticipated trawl model by a sub-committee of the SSC just prior to the
September Council meeting. That will require the models and documentation to
be completed by mid- to late-August.
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> Update of the depth dependant mortality: We implemented new estimates of
depth dependant mortality rates for the 2009-2010 process. These estimates of
depth dependent mortality provided mortality rates for each 10 fm depth interval
to be applied to the impacts in the recreational fishery and the rod and reel
component of the commercial nearshore fishery using catch estimates and the
proportion of catch by depth. The method currently uses the Oregon Recreational
Boat Survey and California Recreational Fishery Survey onboard observer data
from 2004-2007. We envisioned refreshing that information every biennial cycle,
but did not do so for 2011-12 because of competing workload. An update would
include incorporation of additional data from 2008-2010, improving estimates of
depth dependent mortality rates especially for uncommon species under
represented in the existing data analysis. The front loaded schedule for 2013-14
means that the update will have to occur over the summer, in time for
implementation in modeling the range of season lengths and depth restrictions to
be provided at the September 2011 Council meeting. The ability for the GMT to
produce depth dependent mortality rates by August, for use in the recreational and
commercial nearshore projection models, will be contingent on other staff
workload and may have to be forgone if other priorities prohibit adequate time
dedications. In the event that mortality rates cannot be updated, the existing rates
can be utilized until the 2015-2016 regulatory specification development process.

> Evaluating the short-term vs. long-term conservation performance of the
Council’s rebuilding plans and economic framework: Last June we commented
on the long-term conservation performance of the Council’s rebuilding plans but
did not have opportunity to engage with the SSC on the methods or assumptions
we used to make those comments. We also offered suggestions for gauging
changes in estimates of stock status and biology that occur every stock assessment
cycle. We recommend that GMT present these to the SSC in this cycle for
discussion. This discussion might not have to occur over the summer, and
instead might be able to occur on the timeline on which the SSC and Council
evaluate rebuilding analyses, prepared for Council consideration in November
2011. We see important questions and assumptions on which the Council would
benefit from SSC input. Some of these questions and assumptions underpin the
analysis framework used by the Council in the setting of rebuilding plans.

> Considerations for setting P-star: We understand that the SSC’s report on this
agenda item considers advising the Council on how to evaluate the choice of a P-
star. The GMT expects to be involved with this discussion in some form given
that the evaluation ultimately raises questions of policy.

> The “in the fishery’” stock complex evaluation: discussed immediately below.



2. Determining whether to task the GMT and SSC Groundfish Subcommittee with
conducting the analysis necessary to restructure the existing stock complexes, including
whether to bring new fish into the groundfish Fishery Management Plan (FMP).

The GMT reviewed the PIC proposed timeline and Amendment 23 and developed a diagram
(Attachment 2) of steps required to align the stocks within the FMP and the configuration of the
complexes with National Standard 1 and develop management measures for the coming biennial
cycle.

e Determining “in the fishery”—The GMT will have to determine whether a species is
vulnerable to the groundfish fishery, and if so, whether or not it is subject to other
regulatory authorities. For example, there are species caught in the same market
categories as fish in the Other Fish complex, such as giant grenadier, which is not
currently in the FMP. We note that all Sebastes species that occur off the west coast are
currently included in the groundfish FMP, but there appear to be rockfish species listed
that should not be included.

e Need to align/evaluate the complexes with the National Standard 1 guidelines as
reflected in Amendment 23—The species in a complex need to have similar
vulnerability and geographic distribution, or we should identify “indicator stocks” for
existing complexes. Complexes can either be restructured without adding species to the
FMP or after adding species identified as “in the fishery”, but not currently included in
the FMP; however, we note that if species that are vulnerable to the fishery are not
included prior to reconfiguring a complex then that work may need to be repeated in a
subsequent cycle. For species for which sufficient information is not available to
determine an OFL, they can be included in the appropriate complex and a place holder
zero value can be included to reflect its membership in the complex based on its similar
productivity and susceptibility. Barring full alignment of the complexes with National
Standard 1 this cycle, it is our understanding that we will likely need to articulate a path
forward.

e Next steps for June—The GMT had some discussion relative to the workload associated
with restructuring complexes. Although the GMT did not reach consensus on whether
analyzing other complexes would be an additional workload, this is something that could
be further investigated for June. If the Council would like the GMT to provide some
guidance on prioritizing stock complexes for restructuring, the GMT has previously
identified the Other Fish complex as one that will likely have to be revisited during 2013-
14 due to the upcoming spiny dogfish assessment, their level of vulnerability, and the
lack of justification for harvest specifications. However, the GMT also discussed the idea
that if an analysis of the Other Fish complex was undertaken, additional analysis of the
other complexes may not be a lot of additional work.



3. Modifying the Exempted Fishing Permit (EFP) Approval Process — Potential
Modifications to Council Operating Procedure (COP) 19

The GMT supports the PIC’s recommendation of considering making EFP approval a biennial
process.

The GMT sees several benefits to aligning the EFP approval process with the biennial spex
process. Integration with the Council’s decision on establishing set asides, would allow the
Council to establish the set aside for EFPs knowing the full set of applications, and their
requests. With the adoption of Amendment 21, there is less flexibility to adjust set asides during
the cycle, and we see this alignment potentially helping with this aspect. This alignment might
also free up Council agenda time in mid-cycle, which the Council and advisory bodies might use
to consider additional management measures. However, we would still recommend a mid-cycle
evaluation of EFP performance by the Council in November of the odd year in order to
determine whether sufficient set-aside is available for the following year. A biennial process
may also increase the likelihood of timely permitting (meaning the permits may get issued by
January 1 instead of later in the year). Additionally a 2-year EFP might be able to provide more
data than a one year EFP. These are questions that can be considered more thoroughly if the
Council decides to pursue the recommendation.

At the same time, the GMT does have some concerns with taking on EFPs during development
of the biennial harvest specifications and management measures. Consideration of EFP
applications will add to the GMT’s workload, as well as the NMFS NWR’s during an already
busy and complicated time in the process with EFPs potentially competing with other Council
and NMFS NWR priorities. We also note that the biennial EFP cycle reduces flexibility to
submit new proposals mid-cycle, and thereby may delay research and implementation of new
management measures that are evaluated with EFPs.

If the Council were to consider changing COP 19 we would suggest looking at one or two
additional schedule options in addition to the PIC’s suggested option (e.g., taking advantage of
the relatively light March 2012 schedule instead of April 2012, or even having EFP applications
submitted in November). We would recommend beginning discussion of COP 19 in June 2011
to have the necessary modifications done in time for the frontloaded 2013-14 schedule.

4. Considering the need for a long-term solutions to the setting of harvest specifications and
management measures

The GMT is in favor of a closer look at long term changes to the process for setting harvest
specifications and management measures, including those that may require an FMP amendment.

The GMT again appreciates the thought put into this matter by the PIC and recognizes that long-
term solutions are being sought for 2015-16 and beyond because there is not enough time to
make substantial changes for 2013-14. Because of this constraint, the primary focus of the PIC
was to develop a schedule and process to ensure that the 2013-2014 regulations are finalized and
implemented on January 1, 2013.



As we highlighted above, the recommended frontloaded schedule may limit what the Council is
able to consider in the 2013-14 process more so than in past cycles. In the past, the Council has
been advised that priority should be given to management measures that have immediate
conservation impacts (e.g., measures to prevent overfishing). To the extent that the Council
holds to this advice, less attention is given to proposals that are designed to gain or improve
access to underutilized species or new fishing areas and to other proposals meant to further the
multiple goals and objectives of the groundfish FMP. If a longer term fix is necessary to do so,
the process should be developed to allow the Council opportunity to adaptively manage the
groundfish fisheries with the full suite of goals and objectives in mind.

We note that the biennial schedule depends in large part on internal review and rulemaking
requirements at NOAA, requirements that are outside of the Council’s control. The deadlines
that these requirements set do create potential trade-offs to both the quality and quantity of
analyses that inform Council decision-making. The ideal schedule from the GMT’s perspective
would actually involve more time for analysis, later in the process, than is proposed by the PIC
for 2013-14. The main reason for this is that it would allow for analysis based on more timely
data in many cases, and hence to better adaptive management between cycles. These types of
tradeoffs can be looked at closely in the evaluation of long-term options for modifying the
biennial process or switching to something other than a biennial process.

As part of this, we would recommend further exploration of a programmatic FMP framework
designed around the adaptive management principles employed in the groundfish FMP. The
goal of this framework would be to best focus analysis and other administrative resources on
those factors that change substantially from cycle to cycle.

Past performance also speaks to the need to consider fundamental changes to the biennial
process. Regulations have been in place on January 1 start only for 2005-06 and 2007-08, and
only because an administrative 30-day cooling off period was waived.

Lastly, if longer-term changes are to be considered then the Council has to consider the how,
when, and who of doing so. This process would too have to be planned for and prioritized
against other Council priorities so as to fit in between the implementation of the 2013-14 harvest
specifications and management measures and development of those for 2015-16.



Attachment 1. Draft GMT combined calendar of PIC proposed deadlines and tasks; including
Harvest Specifications and Management Measures deadlines, and Council, GMT and SSC tasks.
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Attachment 2. Draft diagram of steps likely required to align the stocks within the FMP and the configuration of the complexes with National
Standard 1 and develop management measures for the coming biennial cycle.
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*PSA evaluation would require reviewing current PSA analysis so that it aligns with management area breaks and is accurate. New PSA would have to be done for any
species being brought into the fishery.

**This is a break from the PIC recommended timeline. It adds a step (consideration of complex configuration alternatives in September) and pushes the OFL and ABC (and
maybe ACL) PPA decision a meeting later in November, but this would still allow for completion of the rest of the schedule.
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April 1,2011

Mr. Mark Cedergreen, Chair

Pacific Fishery Management Council
7700 NE Ambassador Place
Portland, OR 97220

Dear Mr. Cedergreen:

The National Marine Fisheries Services (NMFS) appreciates the opportunity to be a member of
the Groundfish Process Improvement Committee (PIC). NMFS believes many of the PIC’s
recommendations will help to improve the Groundfish Harvest Specifications and Management
Measures process while increasing the likelihood of issuance of a final rule in time for a January
| start date of the groundfish fishery. NMFS believes some portions of the proposed schedule
for the 2013-2014 Groundfish Harvest Specifications and Management Measures (Agenda Item
[.2b) will help to ensure a January 1 start date.

NMEFS has identified several key issues to address in this letter, and we will also provide
additional comments during the Council discussion. Our first comment is to highlight the
importance of collaboration between council staff and agency staff during the early stages of the
specification process. Without sufficient collaboration and resolution of issues at the early
stages, there will inevitably be delays at the later stages in the process during the agency
deliberations on the action. The agency is encouraged that the process indicates the importance
of frontloading and collaboration in order to generate improved documents, and we are
committed to working collaboratively with council staff.

In addition, and somewhat related, as NMFS has stated during a number of the PIC meetings, we
remain concerned with the timeline for the Environmental Impact Statement (EIS). The
proposed timeline allows for just 32 days to prepare the FEIS and file the FEIS with the
Environmental Protection Agency (EPA) to publish the Notice of Availability of the FEIS.
During this 32 day period a number of tasks must be completed including: addressing public
comments received on the DEIS; revising the FEIS; and review and clearance of the FEIS by the
NMFS Northwest Region, NOAA General Counsel Northwest, and the NOAA NEPA
Coordinator. The proposed timeline of 32 days is not a realistic timeframe to complete these
tasks. Even with frontloading and early involvement by NMFS this schedule is not feasible.

A similar timeline was proposed for the last two harvest specifications cycles and we were
unable to meet those timelines. The schedule for the 2009-2010 Groundfish Harvest
Specifications and Management Measures EIS had 24 days allocated to prepare the FEIS.
During implementation of this schedule it took 95 days to prepare the FEIS. The schedule for
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2011-2012 Groundfish Harvest Specifications and Management Measures EIS had 31 days
allocated to prepare the FEIS. In actuality it took 144 days to prepare the FEIS.

NMEFS believes that with sufficient frontloading during the preparation of the FEIS, 60 days
between the end of the public comment period on the DEIS and the submittal of the FEIS to EPA
is a more realistic timeframe. To accomplish this, the Notice of Availability of the DEIS would
need to be publish on May 18, 2012 rather than June 15, 2012, as currently proposed. This will
allow 60 days from July 3, 2012-August 31, 2012 to prepare the FEIS for submittal to EPA. The
Notice of Availability for the FEIS would publish on September 7, 2012.

Sincerely,
4 /
N~ ' g
Frank Lockhart
Assistant Regional Administrator

Cc: Barry Thom (NWR), Mariam McCall (GCNW)

IPFMC/MEETING/2011/April/Groundfish/I2c SuppNMFS_Rpt.pdf
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NOAA
FISHERIES
SERVICE

PURPOSE / RATIONAL

* Increase the number of species with ACLs based on
NMFS-approved assessments, including those with an
Index of abundance

« The STAR process provides outstanding, in-depth review
of full assessments; but is limited by cost, time and
through-put, and insufficient data for many species

 Areview of methods assessing data-limited stocks will be
conducted in April (25-29):
— “enhanced” methods — includes at least one index of abundance

— Panel-endorsed methods will allow thorough evaluation of issues
for assessments that may improve results for 2 species



NOAA
FISHERIES
SERVICE

PROPOSED TIMELINE
THROUGH JUNE

* April meeting:
= SSC and Council review issues
= |f sufficient merit, final vote scheduled for June meeting

e Review Panel endorses at least one enhanced method

 June meeting (based on the review):

= SSC crafts TOR for contents, followed by expedited review of two
species by September PFMC meeting

= SSC determines iffhow/when this would fit into workload
» NMFS and SSC agree on species, methods, dates

= Council adopts initial TOR and schedules incorporation by the
September meeting



NOAA
FISHERIES
SERVICE

TIMELINE AFTER JUNE

« NMFS conducts assessments over summer, using the
TOR adopted in June

e Groundfish SSC sub-committee conducts review

= Between mid-August and scheduled STAR review but prior to
September Council meeting

o« SSC provides Council with recommendations in
September

= Determine if “enhanced” data limited results can be used for
management

= |f yes, SSC provides OFL amount (or contribution) and other
iInformation needed by the Council to establish ABCs
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SCIENTIFIC AND STATISTICAL COMMITTEE REPORT ON PROPOSED PROCESS AND
SCHEDULE FOR COMPLETING THE 2013-2014 GROUNDFISH BIENNIAL FISHERY
SPECIFICATIONS AND MANAGEMENT MEASURES

The Scientific and Statistical Committee (SSC) discussed the schedule and process for the 2013-
2014 groundfish biennial specifications and management measures, as proposed by the Process
Improvement Committee (PIC) (Agenda Items 1.2.b,). The PIC developed a timetable for tasks
that should be accomplished to achieve implementation of 2013-2014 harvest specifications and
management measures on January 1, 2013.

Mr. John Devore, Ms. Kelly Ames and Dr. Kit Dahl were present to discuss SSC science tasks
related to the harvest specification process and their deadlines. In September 2011, the SSC will
need to determine overfishing limits (OFLs) and scientific uncertainty (o) associated with those
OFLs, provide consideration for the probability of overfishing (P*) decision, as well as adopt
assessments (except for mop-up assessments) and economic impact assessment models. In
November 2011, the SSC will need to adopt mop-up assessment and rebuilding analyses.

Harvest Specification and Stock Assessment Considerations

For the 2013-2014 management cycle, the SSC recommends using the current value of ¢ derived
from meta-analysis of groundfish and CPS species. This value will be updated for the 2015-2016
cycle. The SSC encourages further exploration of methods for estimating scientific uncertainty
associated with OFLs, which could be done for individual stocks during the current assessment
cycle, as well as more comprehensive analysis during off years.

The SSC discussed what information could be provided to the Council to assist with P* decision-
making. The choice of P* could reflect both the vulnerability of the species and socioeconomic
factors associated with the fishery. The choice of P* results in different types and levels of
impacts over time, and the SSC is willing to provide to the Council qualitative examples of the
trade-offs associated with different values of P*.

The SSC also discussed the need to re-structure groundfish stock complexes. The GMT
identified a specific concern with the “Other species” and “Other rockfish” complexes as they
include both high and low vulnerability species. The SSC agrees with the GMT that these
complexes should be re-examined based on productivity-susceptibility analysis as well as
information on species co-occurrence. The SSC will review any analyses that restructure stock
complexes during September 2011.

Finally, the SSC discussed the Northwest Fisheries Science Center (NWFSC) proposal to
conduct several “enhanced” data-poor assessments this summer. The review of assessment
methods for data-poor stocks will be held on April 25-29, 2011, and the report from this review
will be considered by the SSC at the June Council meeting. The viability of the NWFSC
proposal depends on an “enhanced” data-poor method being endorsed by the review panel and
the SSC. The SSC discussed two approaches to select species for “trial” data-poor assessments.
One approach is to select stocks that have not been previously assessed, while the other is to
select stocks for which full assessments already exist. The SSC will provide further evaluation of



both approaches at the June Council meeting. The SSC would be prepared to review these
“enhanced” data-poor assessments, potentially at a meeting of the Groundfish Subcommittee of
the SSC prior to the September Council meeting, and would provide terms of reference for their
review at the June Council meeting.

Socioeconomic Considerations

The SSC proposes a review of data and methodologies that will be used to evaluate
socioeconomic effects of management alternatives in the 2013-14 groundfish harvest
specification process. There are a large number of analyses, data and inputs that could
potentially be reviewed by the SSC this year. The SSC has attempted to compile a
comprehensive list of these analyses and information, provided below. Given time and resource
constraints, the SSC has made a recommendation for each, regarding whether a review by the
SSC should be completed this year.

e Commercial and recreational fishery harvest projections developed by the Groundfish
Management Team (GMT) and Council staff are important inputs into the Council
process and almost all of the socioeconomic analyses. These models are:

o California Recreational Model

Oregon Recreational Model

Washington Recreational Model

Non-nearshore Fixed Gear Model

Limited Entry Fixed Gear Sablefish Daily Trip Limit Model north of 36 N.

latitude Open Access DTL Sablefish north and south of 36 N. latitude Limited

Entry Fixed Gear Sablefish Daily Trip Limit Model South of 36 N. Latitude

Commercial Nearshore Fixed Gear Model
o Commercial harvest projections to port regions
o Trawl rationalization model (will be developed this year by the GMT).

Recommendation: The SSC would review the three recreational harvest and effort
projection models (California, Oregon and Washington), the commercial geographic
harvest allocation model, and the new trawl rationalization model. These models have
not been previously reviewed by the SSC. The review would require the availability of
documentation that fully specifies the methodologies and the data used for both
projection and allocation. The Economics Subcommittee would also expect to see the
results of model validation runs (such as applications to past years) as well as measures
of uncertainty in the predictions.

O 00O

e GMT harvest and effort projections are used by the NWFSC to project recreational angler
expenditures and commercial harvesting cost, revenue and operating profit. The
recreational angler expenditures and harvesting costs are also key inputs into 10-PAC.
Recommendation: The SSC recommends that it is not necessary to review this data
update for the 2013-2014 harvest specifications, given that the data collection was
reviewed previously.

e |O-PAC - a model developed by the NWFSC using the software package IMPLAN -
was reviewed by reviewers from the Center for Independent Experts (CIE) and the SSC
in 2009. The model was used in the 2011-12 groundfish harvest specification process to



estimate regional economic impacts (i.e., impacts on fishery region-level employment
and income) of management alternatives that affect commercial harvesting and
processing sectors. The data for the commercial impacts is expected to be updated in two
ways. First, the vessel cost of operations data will rely on the NWFSC’s most recent
2008 data, rather than the 2004 data used previously. Second, the base IMPLAN data
will also be updated from 2004 to 2008. 10-PAC capability is also currently being
expanded to include regional economic impacts as they relate to the charter vessel and
recreational angler sectors. The ability to estimate charter vessel impacts is due to the
availability of new charter vessel survey data and creation of a charter sector module
within 10-PAC that closely follows the general methodology of the existing module for
the commercial harvesting sector (as reviewed by the CIE and SSC in 2009). The ability
to estimate recreational angler impacts is due to the availability of new angler
expenditure data and does not require any changes to 10-PAC, as the IMPLAN software
that forms the basis of 10-PAC already allows for the estimation of recreational impacts.
Recommendation: Because the expanded capabilities of 10-PAC reflect the availability
of new data rather than fundamental changes to the model, review of 10-PAC is best
characterized as an update. The SSC recommends that it is not necessary to review the
I0-PAC model for the 2013-2014 harvest specification process, given that is an update
and it was reviewed in 2009.

e In addition to considering regional economic impacts on fishing communities (as derived

from 10-PAC), the 2011-2012 harvest specification EIS also includes a description of
fishing communities in terms of community vulnerability — measured in terms of
community engagement in fishing, dependence on groundfish fisheries, and
socioeconomic resilience.
Recommendation: The lack of guidance or even common understanding of concepts such
as community vulnerability and resilience, how to measure them, and how to predict the
effects of management alternatives on communities would make it difficult for the
Economics Subcommittee to consider community effects according to any commonly
accepted standard. Nevertheless, the SSC would like to include community effects in the
review, with a primary focus being the extent to which the community indicators used
can be directly related to Council actions.

All model reviews would be conducted by members of the Economics and Groundfish
Subcommittees at a two-day meeting immediately preceding the September 2011 SSC meeting.
The timing of the review is intended to be congruent with the expected timing of SSC
recommendations regarding assessment models and rebuilding analyses for the 2013-14 harvest
specifications. Complete documentation of data and methods that would be reviewed would
need to be received at least two weeks in advance of the meeting. Terms of reference for the
review would be provided by the SSC at the June Council meeting.

The SSC also recognizes the need for further guidance on socioeconomic analysis beyond the
2013-2014 groundfish harvest specifications. The need is particularly great for evaluation of
community effects. To this end, the Economics Subcommittee would like to prepare a white
paper that provides such guidance for socioeconomic analysis for all Fishery Management Plans
(FMPs). Topics that would be addressed in the white paper include:



e Community impact assessment: The Economics Subcommittee will work with Council
staff to get a clearer idea of the ways in which community analysis are or could be useful
to the Council. The white paper would include a review of the literature on community
effects and how such effects (e.qg., resilience, vulnerability) are commonly characterized,
provide examples of how community effects have been evaluated by various Regional
Fishery Management Councils, consider the feasibility of devising measurable and
replicable methods for predicting community effects associated with Council actions, and
identify types of data needed to apply such methods.

e Regional economic impacts: The Council relies on 10-PAC to assess regional economic
impacts for the commercial groundfish fishery. 10-PAC capabilities are currently being
expanded to include charter and recreational groundfish fisheries and will eventually be
expanded to cover all fisheries associated with the Council’s four FMPs. Among other
things, the white paper would provide guidance regarding what constitutes an update
versus a major change to 10-PAC and the level of review needed for each.

e Net economic value: Net economic value is measured as the difference between
economic benefits and costs. The white paper would specify procedures for reviewing
the specialized models and data used to assess benefits and costs of management
alternatives — as well as guidance regarding what constitutes an update versus a major
change to such models and data.

In preparing the community impact section of the white paper, the Economics Subcommittee
may find it helpful to consult intermittently with experts in areas such as economic geography,
sociology, and port management. Work on the white paper would begin in September 2011
(after the socioeconomic review for the groundfish harvest specifications) and be completed by
March 2012.

PFMC
04/10/11



Agenda Item 1.3
Situation Summary
April 2011

PERIODIC GROUNDFISH ESSENTIAL FISH HABITAT REVIEW PROCESS

Essential fish habitat (EFH) for Pacific Coast groundfish was established in 2006 as part of
Amendment 19 to the Pacific Coast Groundfish Fishery Management Plan. In September 2010,
the Council directed the ad hoc Groundfish EFH Review Committee (EFHRC) to develop
recommendations for a review of groundfish EFH in accordance with the Magnuson-Stevens Act
and National Marine Fisheries Service (NMFS) regulatory guidance.

The EFHRC met in December 2010 and again in February 2011 to consider the five-year
periodic review of groundfish EFH. Council staff developed a revised Council Operating
Procedure (COP) 22 to help guide the review process (Agenda Item 1.3.a, Attachment 1). A
strikethrough version of that document (Agenda Item 1.3.a, Attachment 2) is included as well.
Members of the EFHRC developed and issued a call for data and information (Agenda Item
I.3.a, Attachment 3) which was issued in March 2011 via direct emails and web postings on
several websites, including the Council’s. The full EFHRC reviewed both documents.

The EFHRC also discussed substantive and procedural issues relative to the review process,
including a new call for information, and the following:

Schedule. The EFHRC expressed concern about being efficient, but not rushing the review
process and possibly missing opportunities to avail itself of important information. The EFHRC
agreed with the schedule proposed in amended COP 22 (Attachment 1), which would allow
sufficient time to develop and review data during the first year (phase 1), and then solicit, review,
and refine proposals to amend EFH in the second year (phase I1).

Grant award and contractor. The NMFS Northwest Region, with the assistance of members
of the EFHRC, submitted a proposal to NMFS Headquarters Office and was successful in
obtaining a $100,000 grant to assist with the EFH review. The EFHRC agreed that an excellent
use of the award would be to hire one or two contractors. However, because there is no Federal
budget yet for this year, it is not clear when, or if, the money would become available.

Development and review of proposals to modify existing EFH. The EFHRC expressed a
desire to have the latitude to generate proposals to modify groundfish EFH, especially in cases
where an obvious potential modification is not proposed by any outside entities. Depending on
the scope of issues to be addressed, the EFHRC could serve strictly as a review body, or as a
workgroup to develop information and proposals. Attachment 1 proposes that the EFHRC would
be authorized to develop its own proposals, if warranted.

Council Action:

1. Consider and adopt changes in COP 22 to guide the periodic EFH review, including
the proposed two-phase process.
2. Consider issuing call for data and information.

1



Reference Materials:

1. Agenda Item 1.3.a, Attachment 1: Draft Proposed Changes to COP 22 - Process for
Groundfish Essential Fish Habitat Review and Modification.

2. Agenda Item 1.3.a, Attachment 2: Strike-through version of Draft Proposed Changes to COP
22.

3. Agenda Item 1.3.a, Attachment 3: Call for data and information.

Agenda Order:

Agenda Item Overview Kerry Griffin
Reports and Comments of Advisory Bodies and Management Entities

Public Comment

Council Action: Review and Approve the Proposed Process Changes to Council Operating
Procedure 22

oo o

PFMC
03/29/11
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Agenda Item 1.3.a

Attachment 1
April 2011
Draft Proposed Changes
COUNCIL OPERATING PROCEDURE
Process for Groundfish Essential Fish Habitat Review and Modification 22

Approved by Council: 6/13/07
Revised: 9/11/08
Revised: April 2011

PURPOSE

To guide the Council’s review and modification of groundfish essential fish habitat (EFH),
especially the implementation of those portions of Amendment 19 to the Groundfish Fishery
Management Plan (FMP) which identify requirements to:

1. Modify existing or designate new areas closed to bottom trawling for the protection of EFH
(FMP Sections 6.2.4 and 6.8.5).

2. Modify existing or designate new Groundfish EFH and habitat areas of particular concern
(HAPC) (FMP Sections 7.3.2 and 6.2.4).

3. Conduct an overall review of the EFH description, HAPC designations, and information on
fishing and non-fishing impacts included in the FMP which is to be initiated within no more
than five years since approval of the previous review (Section 7.6).

OBJECTIVES
To assist in keeping the Council’s identified EFH and HAPC responsive to and updated by
changing knowledge of marine habitat and fishery and non-fishery activities that affect it by:

1. Establishing the membership and operating guidelines for an EFH Review Committee
(EFHRC) charged with reviewing and making recommendations to the Council for proposed
changes to EFH and HAPC.

2. Establishing a process for efficiently reviewing proposed changes to Groundfish EFH and
HAPC, including an overall review at intervals of no more than five years.

GROUNDFISH ESSENTIAL FISH HABITAT REVIEW COMMITTEE
Duties

When requested by the Council Chair or Executive Director, the Groundfish EFHRC shall
review proposals or information with regard to modifying groundfish EFH and specifically:

1. Review groundfish EFH designations and areas currently closed to bottom contact fishing
gear to protect groundfish habitat and recommend to the Council the elimination of existing

COUNCIL OPERATING PROCEDURES - COP 22 1



areas, addition of new areas, or modification of existing areas. In making its
recommendations, the EFHRC should, as a minimum, consider the best scientific information
regarding the items listed in Section 6.2.4 of the Groundfish FMP. The EFHRC may also
include recommendations for modifying HAPCs consistent with the proposed modification
of the location and extent of areas closed to bottom trawling or other benthic contact fishing
gear. These proposed changes to EFH designations, HAPCs, adverse effects, or other EFH-
related may be based on proposals solicited from interested parties, and/or developed by the
EFHRC.

2. Review proposals for modifying or designating new HAPC.

3. Assist the Council and provide oversight of the five year review of the EFH descriptions,
HAPC designations, information on fishing and non-fishing impacts, and other EFH-related
information included in the FMP.

Composition

The Groundfish EFHRC is established as a Council advisory body under section 302(g)(3) of the
M-S Act and will follow the ad hoc committee administrative procedures of COP 8 (members
appointed by the Council Chair with advice from Council members and advisors, etc.).

The specific members of the EFHRC may vary, depending on the review assignment and
geographic area of the proposed changes. The committee will include a representative from the
Enforcement Consultants and may include appropriate representatives from the Groundfish
Advisory Subpanel, Groundfish Management Team, Scientific and Statistical Committee,
Habitat Committee, and other individuals with familiarity and expertise in the fisheries and
marine habitats of the areas proposed for changes (e.g., commercial bottom trawl representatives,
NMFS scientists, professionals involved in marine habitat research and mapping, etc.). The
original Groundfish Habitat Technical Review Committee that was a key review group for
identifying the initial EFH and HAPC was composed of two NMFS scientists (NW and SW
Science Centers) familiar with Pacific marine habitats, two bottom trawl representatives
knowledgeable about fisheries and trawling practices on the West Coast, two scientists
representing conservation entities, and two University professors intimately involved and expert
in mapping of marine habitats off the Pacific Coast.

In selecting members to review a particular proposal(s), the Council Chair will also consider the
need for some consistency in membership. If the appointed EFHRC lacks expertise to
adequately review a proposal or proposals, the EFHRC may request additional assistance
through the Council Chair.

Member Terms, Alternates, and Officers

As described in COP 8, Ad Hoc Committees.

COUNCIL OPERATING PROCEDURES - COP 22 2



Meetings
As described in COP 8, Ad Hoc Committees.

Staff Responsibilities

As described in COP 8, Ad Hoc Committees.

EFH REVIEW PROCEDURES

The EFH designated for groundfish covers an extensive area identified through inclusive,
intensive, and collaborative assessment processes that required FMP amendment and
incorporation in the groundfish fishery regulations. Any significant changes to EFH require a
deliberative process and NEPA review; therefore, the Council will generally follow a cycle of
five years between each complete review. Changes to EFH in the interim periods between the
full reviews will only be contemplated in unusual cases in which significant harm might result by
inaction. If significant new information or EFH issues emerge prior to a planned five year
review, the Council may contemplate advancing the beginning of the next full review to
something less than a five year period. The Council may request the EFHRC review interim
proposals to provide its recommendations on how imperative it may be to act on the new
information.

Periodic Five Year Review Process

The periodic five year review of the Council’s EFH and HAPC designations is a major task that
requires special expertise and planning. The review process, based on the initial five year
review, is expected, to the extent practicable, to proceed as follows in the table below. The
actual timing of some actions may vary, depending on Council workload, level of new
information being reviewed, and complexity of the modifications being considered. The table in
this COP will be modified for each five-year review to reflect the realities of the process and the
updated Council workload.

Timing/Due Date Action

April 2011 Council approves the process, and solicits for information
and data (deadline: July 1, 2011)

Summer 2011 NMFS Science Center (or contractor) compiles and

synthesizes data and information, initiates review. EFHRC
starts reviewing interim products

Dec 31, 2011 NMFES Science Center (or contractor) product due

Jan-March 2012 EFHRC drafts report summarizing new data and
information; including how it compares with existing
information, maps, etc.

April 2012 Council adopts interim report and issues RFP for any
changes to existing GF EFH, HAPCs, etc. (END PHASE 1)

COUNCIL OPERATING PROCEDURES - COP 22 3




Sept 2012 EFHRC drafts final report, including recommendations for
potential changes to EFH

November 2012 Final Action by Council (END PHASE I1)

Post November 2012 If Council final action warrants additional activity, that
would initiate Phase 3. Additional work could be in the
form of an FMP amendment or other non-FMP product such
as a chapter in the SAFE document. At that point, the
EFHRC would be adjourned, because the review will have
been completed. Any further work would require delegation
to or establishment of an appropriate workgroup (e.g.,

GMT, amendment committee, etc.)
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2. Establishing a process for efficiently reviewing proposed changes to Groundfish EFH and
HAPC, including an overall review at least-ence-everyintervals of no more than five years.
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1. Review groundfish EFH designations and areas currently closed to bottom contact fishing
gear to protect groundfish habitat and recommend to the Council the elimination of existing
areas, addition of new areas, or modification of existing areas. In making its
recommendations, the EFHRC should, as a minimum, consider the best scientific information
regarding the items listed in Section 6.2.4 of the Groundfish FMP. The EFHRC may also
include recommendations for modifying HARSHAPCs consistent with the proposed
modification of the location and extent of areas closed to bottom trawling or other benthic
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from the Groundfish Advisory Subpanel, Groundfish Management Team, Scientific and
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In_selecting members to review a particular proposal(s), the Council Chair will also~—{ Formatted

consider the need for some consistency in membership. If the appointed EFHRC lacks expertise
to adequately review a proposal or proposals, the EFHRC may request additional assistance

through the Council Chair.

R Formatted: No underline ]
Member Terms, Alternates, and Officers Formatted: Justified )
. . . A\[ Formatted: Space After: 0 pt, Don't keep with }

As described in COP 8, Ad Hoc Committees. next
‘\[ Formatted: Left, Space After: 0 pt ]

Meetings ‘/——[ Formatted:

Space After: 0 pt ]




As described in COP 8, Ad Hoc Committees.

Formatted: Left

Staff Responsibilities Formatted: Space After: 0 pt

As described in COP 8, Ad Hoc Committees. Formatted: Left, Space After: 12 pt

-
-
-
-

EFH REVIEW PROCEDURES

Formatted: Space After: 0 pt




The EFH designated for groundfish covers an extensive area identified through inclusive,
intensive, and collaborative assessment processes that required FMP amendment and
incorporation in the groundfish fishery regulations. Any significant changes to EFH require a
deliberative process and NEPA review; therefore, the Council will generally follow a cycle of
five years between each complete review. Changes to EFH in the interim periods between the
full reviews will only be contemplated in unusual cases in which significant harm might result by
inaction. If significant new information or EFH issues emerge prior to a planned five year
review, the Council may contemplate advancing the beginning of the next full review to
something less than a five year period. The Council may request the EFHRC review interim
proposals to provide its recommendations on how imperative it may be to act on the new
information.

Periodic Five Year Review Process «—{ Formatted: Space After: 0 pt )

The completeperiodic five year review—every—five—years of the Council’s EFH and HAPC
designations is a major task that requires special expertise and planning. The review process,

based on the initial five year review, is expected, to the extent practicable, to proceed as follows
in the table below. The actual timing of some actions may vary, depending on Council
workload, level of new information being reviewed, and complexity of the modifications being
considered. The table in this COP will be modified for the-rexteach five-year review to reflect
the realities of the process and the updated Council workload.
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starts reviewing interim products
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Agenda Item 1.3.a
Attachment 3
April 2011
Date: February 28, 2011

From: NMFS NW and SW Science Centers and Regions
To:  All Interested Parties

Re: Request for information in support of 5-year review of Pacific coast groundfish
essential fish habitat (EFH)

Dear Interested Parties,

Background: The implementing regulations to the Magnuson-Stevens Fishery Conservation
and Management Act (MSA), as amended in 2007, require regional fishery management councils
and the National Marine Fisheries Service (NMFS) to periodically review the essential fish
habitat (EFH) provisions of their fishery management plans (FMPs), and to revise or amend
those provisions as warranted, based on available information (50 CFR 600.815(a)(10)). A
complete review should be conducted at least once every five years. The review should include,
but not be limited to, evaluating published scientific literature and unpublished scientific reports;
soliciting information from interested parties; and searching for previously unavailable or
inaccessible data. The result of a 5-year review should be a report that summarizes changes in
underlying EFH information and a letter from NMFS that documents the completion of the
review and makes recommendations for further action. The 5-year review does not necessarily
result in FMP amendments. Should the Pacific Fisheries Management Council (Council)
undertake a change in EFH that warrants an amendment to an FMP, that amendment should
outline the procedures the Council will follow to review and update EFH information in the
future as recommended by the EFH regulatory guidance.

Essential fish habitat for Pacific coast groundfish was first established and incorporated by the
Council into the groundfish FMP through Amendment 11 in 1998. An environmental impact
statement (EIS), completed in 2005, evaluated the effects of alternatives for a comprehensive
strategy to conserve and enhance EFH for fish managed under the groundfish FMP. Following
the EIS, the current designations of EFH for Pacific coast groundfish were approved by NMFS in
May 2006. Currently, discussions on the first 5-year review for the EFH provisions of the
groundfish FMP have been initiated by the Council, the Science Centers, and the NMFS
Regions. As an important component of the review process, the Science Centers and Regions
are entering a phase of identifying, gathering, summarizing, and reporting on information that
has become available since the EFH designation in 2006.

What is being requested: Information relevant to EFH for the 90+ species of Pacific coast
groundfish covered by the groundfish FMP (see attached species list), including the five
categories listed below. Please note that we are not at this time seeking proposals for changes in
description or location of existing groundfish EFH. Rather, we are in an information-gathering
stage, and will solicit proposals for revised EFH at a later date.

1. New and updated information on the distribution and extent of seafloor maps, seafloor data,
and interpreted Pacific coast groundfish habitat types. This information and data will enhance
and refine existing spatial datasets.



2. New and updated information or data on the distribution of biogenic habitats, including new
information on associations of groundfishes with these habitats.

3. New and updated information or data on existing and emerging threats to Pacific coast
groundfish EFH. Emerging threats include, but are not limited to, climate change, ocean
acidification, hypoxia, changes in ocean productivity cycles, and anthropogenic activities such as
alternative energy development.

4. New and updated information or data on potential habitat components (e.g., prey species,
dissolved oxygen, water temperature) and specific habitat types (e.g., rocky banks, soft-bottom,
deep corals) utilized by Pacific coast groundfishes that can be used to revise the descriptions of
EFH.

5. New and updated information or data on the importance of specific types of habitats to the life
history of Pacific coast groundfishes, which can be used to designate Habitat Areas of Particular
Concern (HAPC).

Information obtained from this data call will be used to develop products and a report,
representing one important step in the 5-year review of Pacific coast groundfish EFH. Your
assistance in identifying and providing new and updated information and data will be critical to
this report. Note: we are interested in identifying both data sets that are in a finished form for
application and integration, and those that may require additional effort or time to make them
accessible.

NMES staff from the Science Centers and Regional Offices will review preliminary documents,
products, and the report that incorporate information from this data call. Further review,
including final stakeholder and public involvement, will occur through the normal Council
review process and specifically the Groundfish EFH Review Committee, Habitat Committee,
and Scientific and Statistical Committee. The Council review provides an opportunity to solicit
information from other sources, per the EFH implementation regulations, and includes a public
review process for the final report.

Timing: Relevant and emerging information is being solicited during the period March through
July 1, 2011, and can be submitted either through email or postal service at (early submissions
are encouraged):

Email: groundfishEFH@noaa.gov

Mail: “Groundfish EFH data call”
NOAA Fisheries NWFSC
2032 SE OSU Drive
Newport, OR 97365

Questions about this solicitation should be directed to:

Waldo Wakefield, NOAA Fisheries NWFSC, 541-867-0542, email: waldo.wakefield@noaa.gov

Mary Yoklavich, NOAA Fisheries SWFSC, 831-420-3940, email: mary.yoklavich@noaa.gov




Pacific Coast Groundfish

Flatfishes

Arrowtooth flounder, Atheresthes stomias
Dover sole, Microstomus pacificus
English sole, Parophrys vetulus

Petrale sole, Eopsetta jordani

Other flatfishes

Butter sole, Isopsetta isolepis

Curlfin sole, Pleuronichthys decurrens
Flathead sole, Hippoglossoides elassodon
Pacific sanddab, Citharichthys sordidus
Rex sole, Glyptocephalus zachirus

Rock sole, Lepidopsetta bilineata

Sand sole, Psettichthys melanostictus
Starry flounder, Platichthys stellatus

Rockfishes

Black rockfish, Sebastes melanops

Blackgill rockfish, Sebastes melanostomus
Bocaccio, Sebastes paucispinis

Canary rockfish, Sebastes pinniger
Chilipepper, Sebastes goodie

Cowcod, Sebastes levis

Darkblotched rockfish, Sebastes crameri
Longspine thornyhead, Sebastolobus altivelis
Pacific ocean perch, Sebastes alutus
Shortbelly rockfish, Sebastes jordani
Shortspine thornyhead, Sebastolobus alascanus
Splitnose rockfish, Sebastes diploproa
Widow rockfish Sebastes entomelas
Yelloweye rockfish, Sebastes ruberrimus
Yellowtail rockfish, Sebastes flavidus

Other rockfishes

Aurora rockfish, Sebastes aurora

Bank rockfish, Sebastes rufus
Black-and-yellow rockfish, Sebastes chrysomelas
Blue rockfish, Sebastes mystinus
Bronzespotted rockfish, Sebastes gilli

Brown rockfish, Sebastes auriculatus

Calico rockfish, Sebastes dallii

California scorpionfish, Scorpaena guttata
Chameleon rockfish, Sebastes phillipsi
China rockfish, Sebastes nebulosus

Copper rockfish, Sebastes caurinus

Dusky rockfish, Sebastes ciliatus

Dwarf-red rockfish, Sebastes rufinanus

Flag rockfish, Sebastes rubrivinctus

Freckled rockfish, Sebastes lentiginosus
Gopher rockfish, Sebastes carnatus

Grass rockfish, Sebastes rastrelliger
Greenblotched rockfish, Sebastes rosenblatti

Greenspotted rockfish, Sebastes chlorostictus
Greenstriped rockfish, Sebastes elongates
Halfbanded rockfish, Sebastes semicinctus
Harlequin rockfish, Sebastes variegatus
Honeycomb rockfish, Sebastes umbrosus
Kelp rockfish, Sebastes atrovirens

Mexican rockfish, Sebastes macdonaldi
Olive rockfish, Sebastes serranoides

Pink rockfish, Sebastes eos

Pinkrose rockfish, Sebastes simulator
Puget Sound rockfish, Sebastes emphaeus
Pygmy rockfish, Sebastes wilsoni
Quillback rockfish, Sebastes maliger
Redbanded rockfish, Sebastes babcocki
Redstripe rockfish, Sebastes proriger
Rosethorn rockfish, Sebastes helvomaculatus
Rosy rockfish, Sebastes rosaceus
Rougheye rockfish, Sebastes aleutianus
Semaphore rockfish, Sebastes melanosema
Sharpchin rockfish, Sebastes zacentrus
Shortraker rockfish, Sebastes borealis
Silvergray rockfish, Sebastes brevispinis
Speckled rockfish, Sebastes ovalis
Squarespot rockfish, Sebastes hopkinsi
Starry rockfish, Sebastes constellatus
Stripetail rockfish, Sebastes saxicola
Swordspine rockfish, Sebastes ensifer
Tiger rockfish, Sebastes nigrocinctus
Treefish, Sebastes serriceps

Vermilion rockfish, Sebastes miniatus
Yellowmouth rockfish, Sebastes reedi

Other groundfishes

Cabezon, Scorpaenichthys marmoratus
Lingcod, Ophiodon elongatus

Pacific cod, Gadus macrocephalus

Pacific hake, Merluccius productus
Sablefish, Anoplopoma fimbria

Big skate, Raja binoculata

California skate, Raja inornata

Kelp greenling, Hexagrammos decagrammus
Leopard shark, Triakis semifasciata
Longnose skate, Raja rhina

Pacific flatnose, Antimora microlepis

Pacific grenadier, Coryphaenoides acrolepis
Spiny dogfish, Squalus acanthias

Spotted ratfish, Hydrolagus colliei

Tope, Galeorhinus galeus



Agenda Item 1.3.a
Supplemental Attachment 4
April 2011

SUGGESTED REVISION TO DATA REQUEST

Potential Data Request from the Essential Fish Habitat Review Committee to West Coast
Fisheries Agencies and Organizations That Maintain Fisheries-Dependent Data for
West Coast Groundfish Fisheries

April 2011

Background: This data request from the Essential Fish Habitat Review Committee (EFHRC) is
intended to complement the recent request for information in support of the 5-year review of
Pacific coast groundfish EFH released by NOAA Fisheries on February 28, 2011. Here the
EFHRC request is focused on data categories 2 and 3 in the broader NOAA Fisheries request:
new and updated information or data on the distribution of biogenic habitats; and new and
updated information or data on existing and emerging threats to Pacific coast groundfish EFH.
The EFHRC request is ultimately directed toward the regional agencies and organizations that
maintain fisheries-dependent data for west coast groundfish fisheries (e.g., NMFS NWFSC,
PacFIN, and the state fisheries agencies). The EFHRC is seeking endorsement of this request by
the Pacific Fisheries Management Council.

Gear type categories:

Midwater (whiting) trawls
Bottom trawls (non-whiting)
Bottom longline

Groundfish pots/traps

Geographic scope: West Coast Exclusive Economic Zone
Time period: 2000 to 2010.

Spatial footprint of commercial fishing gear by gear type

The intent is to update the spatial extent of the use of each fishing gear type used off the U.S.

west coast. This information will be used in the fishing effects section of the EFH review, and

help inform potential minimization measure consistent with EFH regulatory guidance. The

EFHRC recognizes that minimization measures must be “practicable” which is a determination

that would be made later in a fishery management plan amendment process. The following

information may be helpful:

e Where available and at the appropriate spatial and temporal scales, the spatial footprint for
mobile bottom tending and midwater trawl gear.

e Where available and at the appropriate spatial and temporal scales, the spatial footprint for
each fixed gear type.

e The spatial footprint of total effort by gear type aggregated at appropriate scales, in order to
estimate the area that encompasses most of the effort.



Bycatch data in the commercial fishery of biogenic organisms

The intent is to gather new and newly-available information on the distribution of habitat-
forming biogenic species and identify areas where continued interactions with commercial
fishing gear occurs for these groups of organisms. The EFHRC seeks information on the spatial
occurrence of biogenic habitat (e.g., cold water corals and sponges) by gear type, location, and
weight/quantity, in west coast commercial groundfish fisheries.

PFMC
04/07/11



Agenda Item 1.3.b
Supplemental GAP Report
April 2011

GROUNDFISH ADVISORY SUBPANEL REPORT ON
PERIODIC GROUNDFISH ESSENTIAL FISH HABITAT REVIEW PROCESS

The Groundfish Advisory Subpanel (GAP) was given a presentation by Mr. Kerry Griffin. Most
of the concerns voiced by GAP members were related to the entire essential fish habitat (EFH)
process.

The GAP wishes to express those concerns to the Council as it is believed the issues can be
incorporated into this review process. Our current EFH areas were established quickly and under
duress, driven by legal mandates. The Council should want to see the impacts of the areas
established during the review process. There is a need to verify and validate the areas that were
set aside as EFH.

What are the goals of each of these areas? What was the baseline data informing these EFH
areas? Before expanding areas as new EFH, we need to understand what has been established in
our EFH inventory. Evaluation of our established EFH should be the main focus of the first
review process. It is believed that clear direction and understanding is lacking in the EFH
process overall with the following issues:

1. Socioeconomic impacts must be an equal priority consideration when reviewing any progress
involving EFH and when considering changes to any closures.

2. Have the concerns of the Scientific and Statistical Committee (SSC) indicated in its report
(Agenda Item C.3, Situation Summary, June 2005) been addressed? Those are:

“1. There remains scientific uncertainty as to whether or not sponge and corals are essential
fish habitat for the species in the groundfish FMP, .........

5. Given these caveats and data limitations, the SSC considers the Oceana methodology to be a
reasonable first attempt at identifying invertebrate distributions. However, the SSC cautions
that if this approach is used to designate EFH these designations should be reviewed and
modified, if necessary, as data from more appropriate surveys become available.”

3. What are the outcome objectives of EFH gear impact area closures and what progress has
occurred, if any toward those desired results?

4. What legal mandates exist today? Is management operating under any further court mandate
and if so what is required?

In the COP:

The references to fishing gears needs to be consistent. Trawl gear and others should be referred
to as bottom contact fishing gear throughout.

The composition section needs to be clarified. The GAP encourages and supports formalizing
the tribal position on the Essential Fish Habitat Review Committee (EFHRC).



Overall, the GAP approves of the proposed schedule.
The EFHRC should work with appropriate entities on information relevant to EFH review in lieu

of the information request stated in Agenda Item 1.3.a, Supplemental Attachment 4.

PFMC
04/11/11



Agenda Item 1.3.b
Supplemental HC Report
April 2011

HABITAT COMMITTEE REPORT ON
PERIODIC GROUNDFISH ESSENTIAL FISH HABITAT REVIEW PROCESS

The Habitat Committee (HC) discussed the groundfish essential fish habitat (EFH) review
process and reviewed the proposed changes to Council Operating Procedure (COP) 22. The HC
had the following comments regarding the COP:

PFMC

The HC wonders if it is necessary to include the description of the membership of the
original committee in the composition section of the COP.

The EFH Review Procedures section needs to be clarified. In the section below, there is
confusion about whether the three sentences are linked. In addition, the word
“significant” is used three times in this paragraph, possibly with different meanings. The
term “significant harm” has regulatory implications and should be clearly defined if used
in the COP.

Any significant changes to EFH require a deliberative process and NEPA review;
therefore, the Council will generally follow a cycle of five years between each complete
review. Changes to EFH in the interim periods between the full reviews will only be
contemplated in unusual cases in which significant harm might result by inaction. If
significant new information or EFH issues emerge prior to a planned five year review,
the Council may contemplate advancing the beginning of the next full review to
something less than a five year period.

The COP should state that if proposals are submitted during an interim period, and if the
Council believes they have merit, they will be reconsidered during the five-year review.

04/09/11
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EFH 5 Year Review

Setting the Standards
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Essential Fish Habitat

MSA defines EFH as, “those waters and substrate
necessary to fish for spawning, breeding, feeding or
growth to maturity.”

4 levels of habitat detail for analyzing EFH from
the regulations (50 CFR 600.815):
» Level 1 - distribution (presence/absence)

 Level 2 - habitat-related density

« Level 3 - growth, reproduction, or survival rates
within habitats

 Level 4 — production rates by habitat
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Summary of Original Action

Council’s original action was both comprehensive and
precautionary (Hourigan 2009) - closures protected

42% of the EEZ.

It included known coral and sponge habitat in trawl
and bottom-tending gear closures due to their
vulnerability until their role as habitat could be better
understood.

Included a provision to review EFH every 5 years and
amend the FMP as necessary based on new scientific
information .



/

Coral/Sponge Information

Little to no information is available on the role of
coral/sponge as groundfish habitat on the west coast
(Harding et al. 1994, Whitmire and Clarke 2007).

In a 2010 coral/sponge workshop of leading scientist
and resource managers identified and prioritized the
leading critical information gaps as:

1. Determining the distribution and abundance
>.  Determining their ecological role
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Despite the lack of information on the role of
coral/sponge in the ecosystem, the conversation since
the original action seems to have (erroneously) shifted
toward coral and sponge protection rather than
protection of EFH.
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Managing Coral/Sponge

Through MSA reauthorization, Congress mandated the
Coral Reef Conservation Program (CRCP) work with the
Regional Councils to explore, study and manage deep-sea
coral ecosystems (NOAA, CRCP 2010).

The CRCP is currently (2010-2012) focused on collecting
data on the west coast.

Product is expected in the near future to inform
coral/sponge management by Council.
e Tribes continue to stress the need to work with SSC and other

ABs to develop necessary information (Agenda Item, E.2.c,
Supplemental Tribal Comment, November 2010).



5 Year Review

This first review presents an opportunity to set clear
standards for review now and in the future.

EFHRC is presenting available data sources and
recommendations on the scope of review.

Council should use those in conjunction with the
original policy to set standards that will clearly
delineate how it will judge proposals and measure
adequate protection of EFH.

Coral and sponge management should not be part of
the Council’s consideration until they are shown to be
important components of groundfish EFH.



Recommended Standards

The data gaps identified in the original risk analysis
are filled such that we can update our understanding
of EFH for one or more FMU species:

e Data are collected that document the importance of a
habitat type for groundfish

e Data quality is updated and changes our understanding
of the distribution of habitat types



Recommended Standards (cont.)

Data are collected that update our understanding of

habitat use from Level 1 (presence/absence) to Level 2
(density) or higher:

e This might be accomplished by inclusion of CPUE from
surveys into the habitat use database

e Visual surveys are developed that provide insight into

habitat use in areas that are currently unsurveyed or
under surveyed
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Recommended Standards (cont.)

Some other level of scientific understanding that
demonstrates that original action may no longer be
considered precautionary and comprehensive:

e Distribution/density information on habitat types that
indicate that closures are misspecified

e New life-history stage specific information on habitat
requirements shows that essential habitat types are not
protected

e Updated information on recovery times shows a habitat
type is more/less sensitive than previously thought



Review Process

Standards would be used to decide whether a given
proposal was best suited for regulation as groundfish
EFH or some other process.

e Ifyes, then EFHRC could provide recommendations on
how to change EFH designations or management
measures.

e If no, then determine whether action is needed and how
best to accomplish - one alternative vehicle could
include the Ecosystem FMP (if it has regulatory
authority).



Proposal to
change
closed area

J

Meets
standards

Change EFH
designations

J

Doesn’t meet
standards

Ecosystem
FMP or other
process TBD

No action




Conclusions

Standards are needed to inform management and the
public of the expectation of what is needed to trigger
amendments to EFH designations

The need to revise designations should correspond to our
understanding of groundfish habitat needs (e.g. along the
4 levels of habitat detail)

e Resources should be focused on understanding habitat and

ecosystem interactions rather than modifying designations
every five years

Data on coral/sponge distribution and role in the
ecosystem are being compiled by NOAA (under CRCP) and
information will be available for appropriate management
action through a yet-to-be-determined Council process
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Agenda Item 1.3.b
Supplemental SSC Report
April 2011

SCIENTIFIC AND STATISTICAL COMMITTEE REPORT ON THE PERIODIC
GROUNDFISH ESSENTIAL FISH HABITAT REVIEW PROCESS

In September 2010, the Council directed the ad hoc Groundfish Essential Fish Habitat Review
Committee (EFHRC) to develop recommendations for a review of groundfish essential fish
habitat (EFH) established in 2006. Mr. Kerry Griffin briefed the Scientific and Statistical
Committee (SSC) on a revised Council Operating Procedure (COP) 22 and requests for
information.

The SSC supports the efforts by the National Marine Fisheries Service, Northwest and Southwest
Fisheries Science Centers and the EFHRC to gather new and updated information or data in
support of the groundfish EFH review process. The SSC recommends the EFHRC also request
research results on the impacts of fishing gears on groundfish EFH.

PFMC
04/08/2011



Agenda Item I.3.c
Supplemental Public Comment PowerPoint (Oceana)
April 2011

Groundfish EFH Review:
Data Needs

Geoff Shester, Ph.D
April 11, 2011
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MSA Mandate on EFH

m “Minimize to the extent practicable adverse

effects on essential fish habitat caused by
fishing” 16 U.S.C. 1802(10)

m [n 2005: PEMC took final action on EFH to:

m “Freeze the footprint” of bottom trawling

= Establish EFH Conservation Areas to protect
seafloor habitats from bottom trawling



Criteria for 2006 Area Closures

Trawl footprint

Hard substrate (NOAA Habitat Database)
Untrawlable areas (Zimmerman 2003)
20% HSP for overfished groundfish

High density biogenic habitat (NWFSC
database, MCBI| database)

Other areas as determined by scientific
research, existing designations, and
local knowledge (i.e. seamounts,
canyons, ridges, etc.)




Example: Monterey Bay
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Example: Rogue Canyon

Trawl Closure Rogue Canyon

Legend

Original C.12 (Oct 04) Revised C.12 (May 05)



ore Examples...

In *t..
%{)rdell Banks %
e Y

=

Farallon i%lagd“z

" -

43
Gumdrop Seaménd;b
u .

Pioneer Seamotnt™,

go Ba onReef =

it
-

. Gﬁide Seamount

Roghd Oﬁhoraﬁxc Ménterey Bay and Canyaﬁs

w2
Point Sur, dag‘ H
z .B\&t-BanH

From WDF&G




Improved Practicability
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Improved Cost-Effectiveness

Original C.12

Revised C.12

(Oct 04) (May 05) Change
21%
Total Open Area |  ~89,000 km?2 ~70,000 km2 °
Reduction
: 38Y%
Llsplaged 5,463,659 3,408,709 >
Revenue Reduction
Coral/Sponge 1553 records 1624 records +71 records

Protected




Key Data Sources

A Council request today will facilitate EFH Review
Committee access to these datasets at the
highest possible resolution:

m  Spatial footprint of fishing gear

m  Bycatch of habitat-forming organisms

“Agenda Item 1.3.a. Suppl. Attachment 4”



EFH Final Rule: Prey Species

m 600.815(a)(7) Prey species.

m [oss of prey may be an adverse effect on EFH and managed
species because the presence of prey makes waters and substrate
function as feeding habitat, and the definition of EFH includes
waters and substrate necessary to fish for feeding.

m Therefore, actions that reduce the availability of a major prey
species, either through direct harm or capture, or through
adverse impacts to the prey species’ habitat that are known to
cause a reduction in the population of the prey species, may be
considered adverse effects on EFH if such actions reduce the

quality of EFH.






Agenda Item 1.4
Situation Summary
April 2011

INFORMATIONAL BRIEFING ON RISK POOLS UNDER THE TRAWL
RATIONALIZATION PROGRAM

The Council is working on a number of trailing actions pertaining to its trawl rationalization
program. One of these is the consideration of providing risk pools with a safe harbor from quota
share (QS) control rules. Risk pools are a new type of entity being created on the West Coast,
primarily to help fishery participants voluntarily manage the limited amount of overfished
species and Pacific halibut quota pounds (QP) available in a collective way so as to provide
insurance to obtain more QP than their individual contributions in emergency situations. By
their nature, risk pools may need to coordinate the disposition of amounts of QP that are in
excess of the QS limits (when those QP are converted to the QS limits). There are questions
about how these risk pools are being organized and whether the nature of their activities
coordinating the distribution of QP would constitute control of the underlying QS and a potential
violation of the control rules.

If a determination is made that a violation of control rules could potentially occur, then the
Council will need to assess the benefits to the fishery and public from providing an exception for
risk pools compared to concerns that may exist related to the granting of such an exception. If a
decision is made to provide for a QS control rule exception for risk pool entities, decisions would
also be needed on the degree to which such entities would be allowed to exceed limits.

Under this agenda item, groups developing risk pools are being given an opportunity to provide
the Council an informational briefing on their activities. There will be an opportunity for a
question and answer period between the Council members and the presenters but no comment
from the public or advisory bodies; no decisions by the Council are scheduled under this agenda
item. Any Council action on risk pool exceptions will come as part of Agenda Item 1.6 at, which
time advisory body statements will be taken and full public comment opportunity will be
provided.

Council Action:

None.

Reference Materials:

1. Agenda Item 1.4.b, Informational Letter from Presenter: Letter to Mark Cedergreen, March
22, 2011.

Agenda Order:

a. Agenda Item Overview Jim Seger
b. Open Presentation and Question Session

PFMC
03/24/11

Z:\'PFMC\MEETING\2011\April\Groundfish\I4_SitSum_RiskPoolPres.docx



Agenda Item 1.4.b
Informational Letter from Presenter
April 2011
March 22, 2011

Mr. Mark Cedergreen, Chairman
Pacific Fishery Management Council
7700 NE Ambassador Place, suite 101
Portland, OR 97220

RE: Agenda Item 1.4 Informational Briefing on Risk Pools under the Trawl Rationalization Program

Dear Mr. Cedergreen,

This letter is in regards to your scheduled informational briefing on Risk Pools under the newly
implemented trawl rationalization program. The information contained in this letter has been
written on behalf of the Ilwaco Fishermen’s and Marketing Cooperative (IFMC), a group of Fort
Bragg trawlers, and the Central Coast Sustainable Groundfish Association (CCSGA). The IFMC
represents several IFQ holders prosecuting IFQ groundfish with both trawl and fixed gear out of the
Columbia river area, the group of Fort Bragg trawlers referred to here reflects 4 trawl vessels that
harvest traditional groundfish out of Fort Bragg, and the CCSGA represents trawl, Scottish seine, and
fixed gear operations operating out of Half Moon Bay, Moss Landing, and Morro Bay, California.
Together, these groups represent several of the communities that appear to be at a relative
disadvantage in the IFQ program as identified in the Amendment 20 EIS, several long-standing
participants in the Pacific coast trawl fishery, and a substantial portion of the quota holders in the
Pacific coast IFQ fishery. Over the course of the past several months, these three groups have taken
efforts to construct a Risk Pool to assist their efforts in engaging in the groundfish IFQ fishery.

The purpose of this letter is predominately informational in nature and seeks to outline several main
points. These include:

e Our envisioned Purpose and Need for establishing collective efforts to manage constraining
species, such as risk pools

e What the risk pool being created by these three groups is intended to achieve

¢ What we believe the fishery may look like with and without the ability to form risk pools, or
other similar structures, and

e Some basic facts and pieces of information concerning this particular Risk Pool effort

We look forward to discussing this effort with you in further detail at the April, 2011 Council
meeting.

Background

Throughout the development of the trawl rationalization program there was much discussion and
consideration regarding how to manage constraining species. Initially, an alternative was
contemplated which would not manage overfished rockfish with IFQ, somewhat later the PFMC



began considering harvest cooperatives for the whiting fishery and the particular methods of dealing
with overfished species with that tool, the PFMC advisory bodies considered the idea of an overfished
species auction concept that would prevent hoarding of overfished species quota, and there were
certainly other concepts considered by those within the Council family. During final action on trawl
rationalization the PFMC decided to issue IFQ for overfished rockfish with the additional caveat that
private risk pool structures should be allowed to form.

Several factors appeared to have weighed on the minds of industry, advisory body members, and
Council members when considering how to manage constraining species in the IFQ program. Some
of these factors appear to have been:

e The possibility of constraining species quota hoarding behavior which keeps quota off the
market

e The prospect of constraining species quota being highly costly

e The variability of catch events, and the prospect of “disaster tows” occurring which could put
an individual out of business simply by chance

e And other items

For these reasons and potentially others, the manner in which constraining species are dealt with in
the IFQ program deserves some special consideration and attention. Left up to simple market
trading measures, constraining species catch events — and management of them — appear to be a
difficult issue to resolve. Put simply, the nature of overfished species catch events combined with the
market price for overfished species quota presents an IFQ fishery participant with a high risk
prospect when engaging in certain fishing activity. Catch events and catch quantities of many
overfished species appear variable and uncertain, the prospect of finding overfished species quota on
the market is uncertain due to limited quantity and natural hoarding tendencies, and the cost one
must bear to purchase that quota is likely to be very high. One could argue that these conditions
create an environment where simple market-based trading measures may be insufficient to
adequately manage the catch of these species and may make it difficult to develop reasonably reliable
fishing plans to support a fishing business.

High risk prospects are often overcome with insurance-like measures. Risk pooling is a term which
has often been used to describe how the industry may deal with risk management and coverage of
constraining species catch events. This term is akin to other types of collective insurance
mechanisms in the fishing industry, such as “Hull Pools” which seek to protect vessel owners in the
case of a vessel loss or catastrophe. In many of these systems, the pool receives applications from
would-be members and those applications are reviewed to determine whether the applicant poses a
substantial liability to the pool or whether they are a potential asset to the pool. These
considerations are based on many factors including the condition of the vessel, the fishery that vessel
participates in, and the captain or owner, among others.

Purpose and Need

The purpose and need for establishing risk pools to cover constraining species catch events is very
similar to the need to establish hull pools. While a vessel operator may maintain his vessel
adequately and take precautions in where and when he fishes, unforeseen and unplanned events can
happen; in this case, the catch of overfished species. The risk pool structure assists membersin a
manner that covers such unintended catch events, so long as that member abides by the terms of the



pool system. It also requires transfers of quota between members, thereby eliminating the prospect
of quota hoarding and eliminating the time and cost of searching for that quota on the market. Such
transfers are done based upon pre-determined terms and conditions, and may include a type of
“premium” through a reasonable penalty or a pay-back provision. Finally, in addition to developing
terms which react to such events, terms are developed with reduce the chances of those events in the
first place. Without such a structure several outcomes are possible: unforeseen catch events may
inadvertently impact even the best fisherman; quota hoarding behavior may ensue, driving up quota
prices and keeping quota off the market for everyone; and the economic impact of the Pacific coast
IFQ fishery may be lower than what could otherwise be the case.

Goal and Obijectives of the Risk Pool

The underlying goal of the risk pool described here is to maximize the catch of all target species while
minimizing the risk to members from inadvertent constraining species encounters. The combined
result is intended to be maximum economic potential with minimum possible economic risk. In
order to do so, the Risk Pool agreement can be described with two fishery management approaches
in mind:

e Proactive terms for bycatch minimization
e Reactive terms to respond to bycatch events

Both proactive and reactive measures concentrate on the prospect of constraining species encounters
and are not intended to directly manage the catch of target species.

The Pacific IFQ Program With and Without Risk Pools

It is difficult to predict what the Pacific groundfish fishery would look like with and without the
presence of risk pools. However, several factors are relevant which may provide insight in to these
two possible states. The participants in the risk pool represented here intend to maintain their status
as active fishermen or active holders of fishing assets. For many of these participants, that means
attempting to acquire additional overfished species quota in order to maintain their past level of
participation in the fishery. For other fishermen, such as those that are electing to switch to trap
gear, their need for constraining species quota is diminished relative to their initial quota allocations.
While these fishermen appear willing to depart from their constraining species quota holdings, the
other members of the pool are seeking to acquire access to that quota while simultaneously seeking
access to additional constraining species quota. In other words, there appears to be a shortage of
constraining species quota within the pool even though trap gear fishermen are freeing up
constraining species quota for trawl fishermen. With a risk pool, demand exists outside the pool for
additional constraining species quota and that demand is greater than supply. Without a risk pool,
demand which exceeds supply continues to exist within the market-place. The principle difference
between the two states does not appear to be the availability of quota to those that are seeking it, but
rather the treatment of catch events and the terms upon which that quota will be transferred.

The proactive terms developed by risk pool members to reduce bycatch are intended to both reduce
risk and also to translate in to larger harvests of target species. There are many reasons to believe
that having a structure which forces vessels to act collectively will result in a different outcome than
vessels which are acting independently. The participants of the risk pool effort described here are of
the belief that collective action will prove more successful and rewarding than the alternative. If that
is the case, the outcome without a risk pool structure may equate to more vessels tied up due to



deficit conditions, more penalties assessed on vessels due to deficit conditions, and lower harvests of
healthy target species.

Basic Information Concerning this Risk Pool Approach

The risk pool being formed by the groups described here have engaged in a time-intensive and
thoughtful process over the course of the past 5+ months. In order to develop this structure,
members of the risk pool agreement have shared multiple types of resources, including legal counsel,
policy and technical analysis, spatial mapping capability, technological support, and significant time
and effort.

The structure of this risk pool can be described as an over-arching “umbrella” agreement which
connects the three underlying groups. Each group is — or will soon be — formed as a Fishermen’s
Collective Marketing Act (FCMA) cooperative. Each group forms a corporate structure and develops
their own plan for prosecuting the fishery in their local fishing grounds. Those fishing plans are peer
reviewed by the other cooperatives for purposes of validating a risk-averse approach to harvesting
activities, and for the purposes of sharing information and techniques for bycatch management.
Each cooperative is expected to keep catch within the amount of quota available to that cooperative.
However, in the event an unexpectedly large catch of constraining species occurs by a vessel in one
cooperative, vessels from all three cooperatives contribute quota to cover that unexpected event.
This is the insurance mechanism. This event is followed up with a review of that first cooperative’s
fishing methods, including why and how that large catch event occurred. This review may be
followed up with a required modification to the fishing practices of vessels in that cooperative, or —
in the extreme case — by vessels in all three cooperatives in order to successfully prosecute the fishery
given that large catch event.

In order to develop the best possible risk pool structure, we continue to believe that a Safe Harbor to
the control rule should be developed for risk pool activities. We envision a Safe Harbor for risk pools
only being allowed in very specific circumstances so that such an exception would not be used to
circumvent the PFMC'’s intent when establishing those control limits in the first place.

We look forward to discussing these matters with you and the PFMC advisory bodies in more detail
at the April 2011 PFMC meeting

Sincerely

Merrick Burden

Senior Fisheries Economist
Environmental Defense Fund
Seattle, WA



Agenda Item 1.4.b
Supplemental Atachment 1
April 2011
2011 RISK POOL AGREEMENT

This 2011 RISK POOL AGREEMENT is entered into as of April ___, 2011, by and among llwaco
Fishermen and Marketing Cooperative, a Washington Fish Marketing Act corporation (“llwaco
Cooperative”); the Fort Bragg Cooperative Groundfish Association, a California Fish Marketing
Act corporation (“Fort Bragg Association”); and the Central Coast Sustainable Groundfish
Association, a California Fish Marketing Act corporation (the “Central Coast Association”)
(together, the Associations”), with respect to the following facts:

RECITALS

A. Members of the llwaco Cooperative, members of the Fort Bragg Association and The
Nature Conservancy of California (“TNCC”) hold certain limited entry licenses for the shoreside
Pacific Coast groundfish trawl fishery (the “Fishery”) managed by the National Marine Fisheries
Service (“NMFS”). The Fishery has been managed on a limited entry basis through 2010, but as
of the 2011 fishing year, the Fishery will be managed on a limited entry basis and under an
individual fishing quota program adopted as Amendment 20 to the Pacific Coast groundfish
Fishery Management Plan (the “IFQ Program”).

B. Members of the Ilwaco Cooperative, members of the Fort Bragg Association and
TNCC have received quota shares (“QS”) and 2011 quota pounds (“QP”) for the Fishery under
the IFQ Program. Certain members of the Central Coast Association are leasing Fishery licenses
and/or QP for the Fishery from TNCC.

C. The Associations have identified eight “constraining species” (i.e., yelloweye rockfish
(Sebastes ruberrimus), canary rockfish (Sebastes pinniger), cowcod (Sebastes levis), boccaccio
rockfish (Sebastes paucispinus), darkblotched rockfish (Sebastes crameri), Pacific ocean perch
(Sebastes alutus), widow rockfish (Sebastes entomelas) and Pacific halibut (Hippoglossus
stenolepis)) (together, the “Constraining Species”) for which the aggregate amount of their QP
allocations is very small.

D. Under the IFQ Program, a person cannot fish if they have a QP account deficit.
Therefore, if a person harvests an amount of any IFQ Program species that exceeds their QP
allocation for that species, they will be required to cease fishing until they have obtained an
amount of QP adequate to cover their deficit. Because catch of the Constraining Species is not
entirely predictable, an Association member could unintentionally harvest their entire annual
QP allocation for one or more of the Constraining Species, even if they were taking all
reasonable measures necessary to avoid them. Further, because the total IFQ Program QP
allocations for the Constraining Species are very small, QP for those species may not be available
(as recipients may hold all they receive until they have ceased fishing for the year, to cover their
risk of an incidental catch), or may only be available at a very high cost.
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E. Under these circumstances, Constraining Species catch could effectively limit access
to relatively abundant target species otherwise available for harvest. Coordinating efforts to
reduce encounters with Constraining Species should therefore result in increased harvests of
target species. To that end, the Parties desire to enter into a risk pooling arrangement for the
Constraining Species, under which they (i) adopt and enforce certain fishing rules for 2011 that
are intended to reduce the risk of an unintentional harvest of the Constraining Species; (ii) pool
some or all of their 2011 QP allocations for the Constraining Species, and (iii) draw on the
Constraining Species 2011 QP pool they create to cover their Constraining Species catch.

Now, therefore, the parties agree as follows:

1. Risk Pool Governance. The Associations shall establish a risk pool management

board (the “Risk Pool Board”) that shall have the authority to take all actions and execute all
documents necessary to give effect to this Agreement, and to amend this Agreement on behalf
of the Associations. As of the Effective Date of this Agreement as defined in Section 8, below,
each Association shall name a Risk Pool Board member and an alternate to represent it on the
Risk Pool Board. The Risk Pool Board members shall have primary authority for representing
their respective appointees, and the alternates shall only have authority to do so in the absence
of their respective member. Each Board member (or, if the respective member is not present,
the related alternate) shall have one vote in all matters that properly come before the Risk Pool
Board. Other than as provided in Section 1.2, below, consent of the Risk Pool Board member or
alternate representing each Association shall be necessary for the Risk Pool Board to take
action.

1.1. Risk Pool Manager. Subject to the provisions of this Section, the Risk Pool

Board may retain a risk pool manager (the “Risk Pool Manager”) and may authorize the Risk
Pool Manager to take certain actions necessary to implement this Agreement, including but not
limited to: (i) assisting the Associations with development of their Fishing Plans (as defined
below); (ii) assisting the Risk Pool Board with its review and approval of the Associations’
Fishing Plans; (iii) monitoring vessel operations; (iv) identifying and reporting apparent
violations of Regional Rules (as defined below); (v) taking certain actions in response to
apparent violations of Regional Rules (including, but not limited to, issuing Restricted Fishing
Orders pursuant to Section 4, below); (vi) gathering, analyzing and disseminating Fishery
information that may be useful for purposes of this Agreement; (vii) calling meetings of the Risk
Pool Board; and (viii) generally assisting the Associations in fulfilling their obligations under this
Agreement as the Risk Pool Board deems appropriate. However, the Risk Pool Board shall not
delegate authority to the Risk Pool Manager to: (i) approve Fishing Plans or Fishing Plan
amendments (as defined in Section 2, below); (ii) make a final determination whether a vessel
has violated Regional Rules; (iii) make a final decision whether to deny a vessel Constraining



Species QP coverage or to assess liquidated damages or apply other remedies in connection
with a violation of Regional Rules; or (iv) amend this Agreement.

1.2. Suspension of Unanimous Consent Requirement. Notwithstanding the

unanimous consent requirement for Risk Pool Board action set forth in Section 1, above, in the
event that an Association is in breach of this Agreement, consent of the member or alternate
representing such Association shall not be required for the Risk Pool Board to take the actions
authorized under this Agreement in response to such breach.

2. Regional Fishing Plans. As of the Effective Date, each Association shall have

developed a draft 2011 fishing plan (each, a “Fishing Plan”). As a general matter, each Fishing
Plan shall require each party governed by it to exercise all commercially reasonable efforts to
reduce their incidental catch of the Constraining Species in the 2011 Fishery to the lowest
practicable amounts and rates consistent with prosecuting the 2011 Fishery on a commercially
viable basis. Subject to the foregoing, each Association shall exercise its best commercially
reasonable efforts to promote all Associations’ harvest of their non-Constraining Species QP, to
the extent it is feasible to do so without incurring unreasonable risk of exceeding the
Constraining Species QP designated for its use.

2.1. Proposed Fishing Plan Contents. Each Association’s proposed Fishing Plan

shall provide a general schedule for the Fishery operations of each of the vessels harvesting QP
under its Fishing Plan (individually, an Association’s “Vessel”, and collectively, an Association’s
“Vessels”), specifying the time, area, method and means for harvest of each target species.
Each Association’s Fishing Plan shall specify the proposed amounts of target species QP to be
harvested under its Fishing Plan and the proposed amounts and rates of associated incidental
catch of Constraining Species QP (together, the “Fishing Plan QP”). Each Association’s Fishing
Plan shall identify its Vessels and the master(s) and owner(s) or bareboat charterers of each of
its Vessels. Each Fishing Plan shall identify the boundaries of the Fishery region to which it
applies (the “Region”). Each Fishing Pan shall include rules that specify acceptable and
unacceptable fishing practices for prosecuting the Fishery within the Fishing Plan’s Region (the
“Regional Rules”). Each Fishing Plan shall identify the party or parties responsible for enforcing
its Regional Rules, and shall specify the procedures that will be followed in enforcing its Regional
Rules. Each Fishing Plan shall adopt the remedies for Regional Rule violations provided on the
Remedies Schedule attached as Exhibit 1, as the same may be amended from time to time by
the Risk Pool Board (the “Remedies Schedule”). No Fishing Plan submitted under this
Agreement shall require its Vessels to deliver to a specific processor or port or to otherwise
establish delivery terms other than the retention and reporting requirements set forth in this
Agreement.

2.2. Fishing Plan Submission and Review. As of the Effective Date, each

Association shall submit a Fishing Plan to the Risk Pool Board. The Risk Pool Board shall
promptly review each Association’s Fishing Plan to determine whether, in the Risk Pool Board’s
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sole discretion: (i) the Fishing Plan’s target species and Constraining Species catch projections
are realistic and the Fishing Plan identifies the sources of QP necessary to support those catch
projections; (ii) the Fishing Plan’s Regional Rules are designed to reduce the incidental catch of
the Constraining Species in the Fishery to the lowest practicable rates consistent with
conducting a commercially viable groundfish fishery; (iii) the Association’s Vessels and their
gear and equipment are appropriate for the fishing operations to be conducted under the
Fishing Plan; (iv) the masters and owners or charterers of the Association’s Vessels are willing
and able to operate in compliance with the Fishing Plan’s Regional Rules, and have consented to
the remedies identified on the Remedies Schedule for violations of those Regional Rules; (v) the
Region to which each Fishing Plan applies is consistent with Regions defined under the other
Fishing Plans; and (vi) the Association’s Fishing Plan incorporates the Remedies Schedule and
the Association’s governance structure and resources, and its Fishing Plan’s enforcement
procedures are adequate for maintaining Regional Rule compliance and generally consistent
with those of the other Associations. For purposes of this Agreement, no Fishing Plan shall take
effect until it is approved by the Risk Pool Board. If the Risk Pool Board does not approve a
Fishing Plan, the Risk Pool Board shall specifically identify the basis for disapproval.

2.3. Fishing Plan Implementation. Upon approval of an Association’s Fishing

Plan, the Association submitting the Fishing Plan shall cause its Vessels to conduct their Fishery
operations in accordance with the Fishing Plan. Each Association shall provide a report
regarding its Fishing Plan QP catch rates and amounts on a quarterly basis or as otherwise
required by the Risk Pool Board.

2.4. Fishing Plan Amendments. An Association may submit a Fishing Plan

amendment to the Risk Pool Board at any time, and shall submit Fishing Plan amendments to
the Risk Pool Board as required under this Section 2.4. No Fishing Plan amendment shall take
effect until it is approved by the Risk Pool Board.

2.4.1. If Fishing Plan QP catch of an Association’s Vessels is substantially
above or below the catch rates or amounts projected under its Fishing Plan, the Association
shall promptly submit a Fishing Plan amendment that corrects its Fishing Plan to take the
variance into account.

2.4.2. An Association issuing a Restricted Fishing Order pursuant to
Section 4, below, shall submit a Fishing Plan amendment pursuant to the provisions of that
Section.

2.4.3. No Association shall add a Vessel or Vessel master to its Fishing
Plan or increase or decrease the amount of target species or Constraining Species QP projected
to be harvested under its Fishing Plan without first obtaining approval of a Fishing Plan
amendment to that effect.



2.4.4. If an Association’s Vessels’ aggregate catch of a Constraining
Species exceeds seventy five percent (75%) of the total annual projected catch amount for that
species as reflected in the Association’s Fishing Plan, then the Association shall prepare and
submit a Fishing Plan amendment that specifies the actions that the Association’s members will
take to complete its annual Fishery operations in compliance with its Constraining Species
designation.

3. Regional Rules. Each Association shall cause each of its Vessels participating in the
Fishery to conduct their fishing operations in compliance with the Regional Rules adopted by the
Association that has jurisdiction over the Region in which the Vessel is operating. The
Association to which a Vessel belongs may impose additional restrictions on its Vessel’s
operations in a Region under another Association’s jurisdiction. The Association to which a
Vessel belongs shall take action in accordance with Section 6, below, in response to any of its
Vessels failing to comply with the applicable Regional Rules. Without limiting the foregoing:

3.1. Time and Area Closures. Each Vessel shall comply with pre-season and in-

season time and area restrictions. Such restrictions may limit fishing activity by season, time of
day, tide cycle, and/or lunar cycle.

3.2. Methods and Means Restrictions. Each Vessel shall comply with method

and means restrictions, including but not limited to gear restrictions, fishing depth restrictions,
and careful handling restrictions.

3.3. Halibut Careful Handling Restrictions. Each Vessel shall take all

commercially reasonable actions necessary to promote survival of Pacific halibut caught north of
40 degrees 10 minutes North latitude.

3.4. Rockfish Retention. Each Vessel shall retain all of its rockfish (i.e., genus

Sebastes) catch, other than catch of rockfish species that are unmarketable and have been
identified as non-Constraining Species rockfish by the observer prior to being discarded, and
shall insure that all of its rockfish catch is reported to the NMFS shoreside monitor at delivery.

4. Restricted Fishing Orders. Restricted Fishing Orders may impose any restrictions on

Vessel operations that the party issuing the Restricted Fishing Order deems necessary or
appropriate in its sole discretion to limit catch of Constraining Species, including without
limitation closing the continental shelf within the Region to fishing, closing the waters within the
Region shoreward of 300 fathoms to fishing, restricting use of certain types of fishing gear by
time, area and/or depth, and/or prohibiting a specific Vessel or Vessel master from conducting
further fishing operations in the Region. Upon being issued, a Restricted Fishing Order shall
have the force and effect of a Regional Rule.

4.1. Corrective Restricted Fishing Order. If an Association’s Vessels catch of one

or more Constraining Species equals or exceeds the amount projected under the Association’s
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Fishing Plan, the Association shall issue a Restricted Fishing Order that restricts its Vessels’
operations as the Association deems appropriate to prevent any further catch of such
Constraining Species until a related Fishing Plan amendment is approved.

4.2. Adaptive Restricted Fishing Order. If the Association with jurisdiction over

a Region determines that its Regional Rules should be modified to more effectively limit the
catch of Constraining Species in its Region, the Association may issue a Restricted Fishing Order
to that effect pending approval of a related Fishing Plan amendment by the Risk Pool Board.

4.3, Restricted Fishing Order Timing and Distribution. Each Association shall

issue a Restricted Fishing Order required under Sections 4.1 or 4.2 as soon as reasonably
possible after the haul giving rise to such Association’s obligation to issue the Restricted Fishing
Order (the “Triggering Haul”) is retrieved and sorted. If an Association fails to do so, the Risk
Pool Board may issue a Restricted Fishing Order for that Association’s Region that the Risk Pool
Board determines to be appropriate in its sole discretion. The party issuing the Restricted
Fishing Order shall send it directly to all Vessels fishing in the Region, to the Monitoring Agent
(see Section 10, below) and to all Risk Pool Board members and alternates.

4.4. Fishing Plan Amendment. Within seven (7) days of a Restricted Fishing

Order being issued, the Association whose Fishing Plan is affected by the Restricted Fishing
Order shall prepare a related Fishing Plan amendment and submit it to the Risk Pool Board for
approval. In the event that the Association fails to submit a Fishing Plan amendment within
seven (7) days of the Restricted Fishing Order being issued, the Risk Pool Board shall have the
authority to amend the Association’s Fishing Plan as the Risk Pool Board deems appropriate in
its sole discretion. A Restricted Fishing Order shall not be rescinded until the Risk Pool Board
has approved the related Fishing Plan amendment.

5. Constraining Species QP Designation and Usage. Notwithstanding the allocation of

Constraining Species QP among the Association’s members by NMFS and the acquisition of
Constraining Species QP by Association members through lease or purchase, the total amount of
Constraining Species QP held by Association members that participate in the Fishery shall be
managed and used in accordance with the provisions of this Section 5.

5.1. Constraining Species QP Holding Accounts. On or before the Effective

Date, the Associations shall cause their members to identify inactive Pacific Coast trawl limited
entry licenses and vessels, and to establish a sufficient number of Constraining Species QP
holding accounts (the “Holding Accounts”) using such permits and vessels such that the total
Constraining Species QP can be stored in the Holding Accounts in compliance with the IFQ
Program’s QP usage limits. Upon each Holding Account being established, the party establishing
the Holding Account shall take the steps necessary to transfer exclusive control over QP
transfers into and out of the Holding Accounts to an agent identified by the Risk Pool Board who
may be, but is not required to be, the Risk Pool Manager.
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5.2. Holding Account Funding. As of the Effective Date, the Associations shall

cause their members to transfer their Constraining Species QP from their individual QS and
Vessel accounts into the Holding Accounts. The Risk Pool Manager shall establish an accounting
system that identifies the sources and amounts of all Constraining Species QP deposited in the
Holding Accounts.

5.3. Preliminary Constraining Species QP Designations. As part of the Fishing

Plan approval process, the Risk Pool Board shall designate amounts of Constraining Species QP
for each Association’s use consistent with its Fishing Plan. Such designations shall be reflected
in the Fishing Plans approved by the Risk Pool Board.

5.4. Holding Account Coverage of Constraining Species Catch. A Vessel’s

eligibility to have its Constraining Species catch covered with Holding Account QP shall be
determined on a trip by trip basis. Subject to the provisions of this Section 5, a Vessel in the
Fishery that operates in compliance with the applicable Regional Rules at all times during a
fishing trip (an “Eligible Vessel”) shall have its Constraining Species catch taken during that
fishing trip covered by the Constraining Species QP deposited in the Holding Accounts. No
Vessel other than an Eligible Vessel shall have the right to have its Constraining Species catch
covered with Holding Account QP. The Risk Pool Board shall have the authority to withhold
Holding Account QP coverage of Constraining Species catch until the Risk Pool Board has

determined in its sole discretion that the Vessel requesting Holding Account coverage was
operating in compliance with the applicable Regional Rules during the fishing trip when the
Constraining Species catch occurred. The Risk Pool Board shall determine whether to cover a
Vessel’s Constraining Species catch as soon as reasonably possible. The Risk Pool Board may in
its sole discretion elect to cover some or all of a non-Eligible Vessel’s Constraining Species catch
with Holding Account QP, if the Risk Pool Board determines it is appropriate to do so. All such
decisions of the Risk Pool Board shall be final, and shall be binding on the Associations, their
members and their Vessels.

5.4.1. Without limiting the Risk Pool Board’s general authority to
withhold Holding Account QP coverage pending a determination of a Vessel’s Regional Rule
compliance, in the event that a Vessel’s Constraining Species catch during a trip is equal to or
greater than the amounts set forth in the Rule Compliance Audit Threshold schedule below, the
Risk Pool Board shall determine whether the Vessel is an Eligible Vessel before covering the
Vessel’s Constraining Species catch with Holding Account QP.

Species Rule Compliance Audit Threshold
Yelloweye Rockfish One (1) Fish
Canary Rockfish 200 pounds




Darkblotched Rockfish 1500 pounds
Widow Rockfish 1500 pounds
Pacific Ocean Perch 1000 pounds
Cowcod (South of 40 degrees 10 minutes N.) 90 pounds

Bocaccio Rockfish (South of 40 degrees 10 minutes N.) 1750 pounds
Pacific Halibut (North of 40 degrees 10 minutes N.)* 1000 pounds

5.5. Holding Account QP Disbursements. A Vessel’s Constraining Species catch

covered by Holding Account QP shall in each instance first be covered by the Constraining
Species QP designated for use by the Association under whose Fishing Plan the Vessel is
operating. In the event that such Association does not have a sufficient amount of designated
Constraining Species QP to cover such Vessel’s catch, the Vessel’s Constraining Species catch
shall be covered by the Constraining Species QP of all Associations, pro-rata according to the
amounts of the affected Constraining Species QP designated for the use of such Associations
under their Fishing Plans.

5.6. Insufficient Holding Account QP. In the event that the total amount of

Constraining Species QP in the Holding Accounts is insufficient to cover the Constraining Species
catch of an Eligible Vessel, the Associations shall collectively undertake their best commercially
reasonable efforts to obtain additional Constraining Species QP in the amount necessary to
cover the Holding Account shortfall, and to provide a reasonable buffer against further
shortfalls. In the event that the Associations are not able to obtain an additional amount of
Constraining Species QP sufficient to cover the shortfall on commercially reasonable terms
within thirty (30) days, the Associations shall: (i) jointly contribute toward the payment of all
NMFS fines, penalties and forfeitures related to the Constraining Species QP deficit resulting
from the Holding Account shortfall, such that all Associations bear a share of such expenses that
is proportionate to their designated amounts of the related Constraining Species, provided that
if the Constraining Species QP deficit is Yelloweye rockfish, all Associations shall contribute to
covering such fines, penalties and forfeiture on an equal share basis; and (ii) if the holder of the
affected Vessel account desires, undertake their best commercially reasonable efforts to have
the affected Vessel account holder’s 2011 target species QP harvested by other Vessels at cost,
with the balance of the related ex-vessel revenues being distributed to the affected Vessel
account holder.

6. Regional Rule Enforcement and Remedies. Each Association shall enforce its

Regional Rules in accordance with the following provisions.
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6.1. Monitoring Regional Rule Compliance and Reporting Apparent Violations.

Each Association shall monitor its Vessels’ locations, inform itself concerning the Regional Rules
for each Region in which each of its Vessels is operating, and monitor its Vessels’ compliance
with the Regional Rules applicable to their operations. Each Association shall have primary
responsibility for taking action in accordance with this Section in response to an apparent
violation of applicable Regional Rules by one or more of its Vessels. In addition, the Monitoring
Agent and any Association manager or member may report any Vessel’s suspected violation of
Regional Rules to the Vessel’s Association and the Risk Pool Board.

6.2. Enforcement Action. Upon receiving notice of an apparent violation, the

Association under whose Fishing Plan the subject Vessel was operating at the time of the
apparent violation shall take action in response within sixty (60) days, and shall provide a report
of the action taken and a copy of the record supporting that action to each Risk Pool Board
member. If an Association (i) fails to take action with respect to an apparent violation and
report the action taken to the Risk Pool Board within such 60-day period, or (ii) takes an action
that is inconsistent with the Remedies Schedule or any of such Association’s obligations under
this Agreement, and fails to provide justification for its inaction or its inconsistent action that
the Risk Pool Board deems sufficient in its sole discretion, then the Risk Pool Board shall take
enforcement action as appropriate.

6.3. Dispositive Evidence. For purposes of this Section 6, state and federal

landing reports, observer data, Vessel Monitoring Service (“VMS”) tracking data, vessel log
books and plotter data and catch data produced by the Monitoring Agent in conformance with
NMFS catch accounting and bycatch estimation procedures shall be presumed accurate and
sufficient for determining whether a Vessel violated Regional Rules, absent a clear and
compelling demonstration of manifest error.

6.4. Remedies for Regional Rule Violations. As a substitute for actual, direct,

indirect or consequential monetary damages, each Association hereby adopts the following
remedies as the sole remedies for Regional Rule violations. Each of the following remedies may
be applied individually or in combination with one or more other remedies in response to a
specific Regional Rule violation. The type and amount of the remedy or remedies applied in
connection with a specific Regional Rule violation shall be determined with reference to the
Remedies Schedule. In the event of a conflict between the terms of this Agreement and the
Remedies Schedule, this Agreement shall control.

6.4.1. Denial of QP Coverage for Constraining Species Catch. A Vessel

other than an Eligible Vessel (as defined in Section 5.4, above) may be denied Holding Account
QP coverage for its Constraining Species catch.

6.4.2. Liquidated Damages. The master and the owner or owners of a

Vessel that violates a Regional Rule shall be liable for liquidated damages determined in
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accordance with the Remedies Schedule for each instance in which the Vessel is operated in
violation of the applicable Regional Rules. In the event that a Vessel is under charter, the
charterer shall be liable for all liquidated damages that would be assessed to the Vessel’s owner
or owners.

6.4.3. Termination of Risk Pool Participation. The Associations

acknowledge that in cases where a Vessel master accrues multiple Regional Rule violations, or
where a Vessel master’s violation of a Regional Rule is the result of the master’s gross
negligence or willful misconduct, denying Holding Account QP coverage for Constraining Species
catch and/or assessing liquidated damages may not be adequate remedies. Each Association
therefore agrees that if a Vessel master accrues three (3) or more Regional Rule violations, or if
the Association or the Risk Pool Board conclude in their sole discretion that a Vessel master’s
violation of a Regional Rule is the result of gross negligence or willful misconduct, the
Association or the Risk Pool Board may declare the Vessel, the Vessel’s master and/or the
Vessel’s owner(s) or charterer(s) ineligible to participate in the Constraining Species QP risk pool
arrangement contemplated under this Agreement, may declare the Vessel operated by such
master to be a non-Eligible Vessel for the remainder of the 2011 Fishery, and may deny the
Vessel, the Vessel’s master and/or the Vessel’s owner(s) or charterer(s) Holding Account QP
coverage for all Constraining Species catch after the effective date of such declaration,
regardless of whether the Vessel is operating in compliance with the Regional Rules. A party
who is declared ineligible to participate in the Constraining Species risk pool under this Section
6.4.3 shall have no right to receive a refund of the Constraining Species QP contributed to a
Holding Account by them or on their behalf. All such party’s liquidated damage obligations,
indemnification and defense obligations, fee and cost reimbursement obligations and
confidentiality obligations incurred during the term of this Agreement shall survive such
party’s termination.

6.4.4. Reimbursement of All Costs and Fees. Notwithstanding any

provision of this Agreement to the contrary, each Association, the Risk Pool Board, the Risk Pool
Manager, and the Monitoring Agent shall be entitled to reimbursement of all costs and fees they
incur in connection with any legal action they may individually or collectively take to enforce
Regional Rules in which they are the substantially prevailing party, including but not limited to
all attorneys’ fees, arbitration costs, court costs, costs of bonds or other financial security

posted or pledged in connection with such action, expert witness costs, costs of receivers or
special masters, and each and every other cost or fee of any nature or amount whatsoever
incurred in connection with such action, provided that such costs and fees are reasonable in
nature and amount.

6.4.5. Indemnification Against All Governmental Fines, Penalties and

Forfeitures. Notwithstanding any provision of this Agreement to the contrary, the master and
the owner(s) or charterer(s) of a Vessel that conducts fishing operations in violation of the
applicable Regional Rules shall jointly indemnify, defend and hold the Associations, their
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members, the masters and owners of all other Vessels, the Risk Pool Board, the Risk Pool
Manager and the Monitoring Agent harmless from and against all claims, liabilities, fines,
penalties, forfeitures and fees of any nature and amount whatsoever asserted or obtained by
NMFS, the U.S. Department of Justice or any other state or federal governmental agency with
jurisdiction over the Fishery in connection with Vessel fishing operations conducted in violation
of the applicable Regional Rules. This indemnification, defense and hold harmless shall extend
to all attorneys’ fees and all other costs and fees of any nature or amount whatsoever incurred
in relation to such action, provided that such costs and fees are reasonable in nature and

amount.

6.5. Application of Liquidated Damages and Other Recovered Funds. All

liguidated damages awarded to and cost and fee reimbursements recovered by an Association
in connection with its enforcement of Regional Rules shall be retained by such Association. All
liguidated damages awarded to and cost and fee reimbursements recovered by the Risk Pool
Board, the Risk Pool Manager or the Monitoring Agent in connection with an action to enforce
Regional Rules shall be retained by the risk Pool Board and expended or distributed as the Risk
Pool Board deems appropriate.

6.6. Limitation and Waiver of Remedies. Each Association agrees that the

remedies for violating Regional Rules shall be limited to those specifically provided in Sections
6.4.1 through 6.4.5, above. On behalf of itself and its members, each Association hereby waives
any claims to actual, direct, indirect or consequential damages in connection with any violation
of Regional Rules. Further, each Association agrees to obtain the same waiver of remedies and
damages from each of its Vessels’ masters and owners and each person whose QP are harvested
under the Association’s Fishing Plan.

7. Breach of this Agreement and Remedies for Breach. An Association that fails to fulfill

any of its obligations under this Agreement shall be in breach of this Agreement, and all other
Associations shall be entitled to the remedies for breach provided in this Section 7.

7.1. Revocation of Constraining Species QP Assignment and Constraining

Species QP Pool Coverage. The Risk Pool Board, by the affirmative vote of all Risk Pool Board

members other than the Board member representing the Association that is the subject of the
vote, may immediately revoke an Association’s Constraining Species QP assignment and may
deny all subsequent applications for Holding Account coverage of Constraining Species catch by
such Association, its members and its Vessels if such Association fails to: (i) cause its Vessels to
comply with the applicable Regional Rules, or to take timely and effective enforcement action in
accordance with Section 6, above, in the event that one or more of its Vessels fails to comply
with the applicable Regional Rules; (ii) issue a Restricted Fishing Order and obtain approval of a
Fishing Plan amendment in the event that it is required to do so pursuant to Section 4, above;
(iii) cause its Vessels to collect and/or report catch data in accordance with Section 9, below; or
(iv) fulfill any of its other obligations under this Agreement, and the Risk Pool Board determines
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that such failure has a material adverse effect on the Constraining Species risk pool arrangement
contemplated under this Agreement. In the event that the Risk Pool Board elects to revoke an
Association’s Constraining Species assignment and Holding Account coverage for its Vessels’
Constraining Species catch, the Risk Pool Board shall arrange to have seventy-five percent (75%)
of the remaining amount (if any) of the Constraining Species QP transferred to the Holding
Accounts by that Association’s members or on their behalf disbursed as such Association
requests. All liquidated damage obligations, indemnification and defense obligations, fee and
cost reimbursement obligations and confidentiality obligations incurred by an Association
shall survive its termination.

7.2. Reimbursement of Costs and Fees. Notwithstanding any provision of this

Agreement to the contrary, each Association, the Risk Pool Board, the Risk Pool Manager, and
the Monitoring Agent shall be entitled to reimbursement of all costs and fees they incur in
connection with any legal action they may individually or collectively take to enforce the terms
and conditions of this Agreement, including but not limited to all attorneys’ fees, arbitration
costs, court costs, costs of bonds or other financial security posted or pledged in connection
with such action, expert witness costs, costs of receivers or special masters, and each and every
other cost or fee of any nature or amount whatsoever incurred in connection with such action,
provided that such costs and fees are reasonable in nature and amount.

7.3. Indemnification. Notwithstanding any provision of this Agreement to the
contrary, each Association that breaches this Agreement shall indemnify, defend and hold the
other Associations, their members, the masters and owners of the Vessels, the Risk Pool Board,
the Risk Pool Manager and the Monitoring Agent harmless from and against all claims, liabilities,
fines, penalties, forfeitures and fees of any nature and amount whatsoever asserted or obtained
by NMFS, the U.S. Department of Justice or any other state or federal governmental agency with
jurisdiction over the Fishery in connection with a breach of this Agreement. This
indemnification, defense and hold harmless shall extend to all attorneys’ fees and all other costs
and fees of any nature or amount whatsoever incurred in relation to such action, provided that
such costs and fees are reasonable in nature and amount.

8. Term and Termination. This Agreement shall take effect as of the date on which it is

executed by the authorized representatives of the Associations (the “Effective Date”) and shall
remain in effect until midnight on December 31, 2011. This Agreement may be terminated
earlier by unanimous vote of the Risk Pool Board. Upon termination of this Agreement, any QP
remaining in the Constraining Species QP Pool shall be allocated among the Associations by the
Risk Pool Board on a pro rata basis, according to the amounts of Constraining Species QP
assigned to the Holding Accounts by their members or on their members’ behalf. All liquidated
damage obligations, indemnification and defense obligations, fee and cost reimbursement
obligations and confidentiality obligations incurred during the term of this Agreement shall
survive its termination.
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9. Bycatch Data Collection and Release. Each Association shall cause the masters and

owners of its Vessels to take all commercially reasonable actions to obtain as soon as reasonably
possible the catch data and other information necessary for effective management of the risk
pool arrangement contemplated under this Agreement, as determined by the Risk Pool Board
from time to time. Vessel masters and owners shall provide such data to the Monitoring Agent
or as the Risk Pool Board directs as soon as reasonably possible after it becomes available. In
addition, each Association shall cause the masters and owners of its Vessels to prepare and
submit as soon as reasonably possible all required log book data upon the Risk Pool Manager or
Monitoring Agent’s request, to take all reasonable actions to have their Vessels’ VMS data
released directly from NMFS or the VMS service to the Monitoring Agent or as the Risk Pool
Board directs, and to take all reasonable actions necessary to facilitate accurate collection of
catch information by NMFS observers and shoreside monitors. A Vessel master’s or Vessel
owner’s failure to collect, provide or release data in accordance with this Section 9 shall be a
Regional Rule violation.

9.1. Agency Data. NMFS catch data, state log book data and VMS data shall be
the official record of catch for purposes of this Agreement.

9.2. Data Dissemination. The Risk Pool Board shall have the authority to direct

the Monitoring Agent to release the data it receives under this Agreement in such formats and
to such parties as the Risk Pool Board deems appropriate. The Risk Pool Board may require the
Monitoring Agent and/or any other party receiving such data to execute a non-disclosure
agreement that restricts the distribution of that information.

9.3. Elevated Bycatch Event Data. The master of a Vessel that has a haul that

exceeds a catch threshold identified in this Section 9.3 shall notify the Monitoring Agent and the
masters of all other Vessels harvesting in the same Region within the earlier of (i) one (1) hour
after sorting the catch or (ii) as soon as reasonably possible after completing the haul. For
purposes of this Section, such elevated catch thresholds are:

Species Elevated Bycatch Event Threshold
Yelloweye Rockfish One (1) Fish

Canary Rockfish 40 pounds

Darkblotched Rockfish 500 pounds

Widow Rockfish 300 pounds

Pacific Ocean Perch 175 pounds

Cowcod (South of 40 degrees 10 minutes N.) 50 pounds
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Bocaccio Rockfish (South of 40 degrees 10 500 pounds
minutes N.)

Pacific Halibut (North of 40 degrees 10 minutes 500 pounds
N.)*

Notes: * Pacific halibut catch poundage is for total catch (landings, dead discard, live discard),
not total mortality. This total catch information is necessary to identify areas and events of
Pacific halibut bycatch.

In connection with any such catch event, the Vessel master’s report shall include the following
data:

e Name of the Vessel making the haul;

e Catch amount for the species whose catch exceeds the threshold;
e Set location and time;

e Haul location and time;

e Set depth;

e The Vessel master’s best estimate of the exact location of the Constraining Species catch
incident;

e The gear used; and

e Any other information the Vessel master considers relevant in connection with the
Constraining Species catch event.

9.4. Confidential Information. All data and information reported to the

Monitoring Agent pursuant to this Section 9 and all other information regarding the Fishery or
the marine habitat where the Fishery takes place of any nature whatsoever that is provided by
the Associations or their members, directors, officers, employees, affiliates, representatives or
agents (collectively, “Representatives”) in connection with this Agreement, and all work product
generated from that information, whether in electronic, digital or hard copy format, written or
oral, tangible or intangible, or furnished before or after the date hereof, shall constitute
“Confidential Information.” The term “Confidential Information” does not, however, include
information which (i) is or becomes publicly available other than as a result of a disclosure by
the Associations or their Representatives, or (ii) is or becomes publicly available on a non-
confidential basis from a source which, to the best of the knowledge of the “Receiving Party,” as
defined in Section 9.4.1, after due inquiry, is not prohibited from disclosing such information by
a legal, contractual or fiduciary obligation to the Associations or their Representatives.
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9.4.1. Disclosure and Use of Confidential Information. Confidential

Information received by the Monitoring Agent, Risk Pool Manager, Environmental Defense Fund
(“EDF”) and TNCC and EDF’s and TNCC’s contractors (each a “Receiving Party”, and collectively
the “Receiving Parties”) shall be disclosed only to the Risk Pool Board, Representatives of the
Associations, and to other persons retained to work with the Associations in furtherance of this
Agreement. As a condition to receiving Confidential Information, the Risk Pool Board shall
require each Receiving Party to execute a certificate of agreement to abide by these
confidentiality provisions attached as Exhibit 2 to this Agreement. Confidential Information may
not be disclosed by a Receiving Party to any person who is not the Monitoring Agent, a member
of the Risk Pool Board, the Risk Pool Manager, or a Representative of an Association without the
prior consent of the Risk Pool Board. Receiving Parties may exchange and share Confidential
Information with each other. All Confidential Information shall be used and disclosed by
Receiving Parties only for purposes related to this Agreement.

9.4.2. Duty to Keep Confidential. Each Receiving Party will take all

commercially reasonable precautions necessary or appropriate to keep Confidential Information
confidential and will not (except as required by applicable law, regulation or legal process, and
only after compliance with Section 9.4.2.1 below), without the prior written consent of the
disclosing party, disclose Confidential Information to anyone other than another Receiving Party
or use Confidential Information for any purpose other than to support the operations of the
Constraining Species risk pool contemplated under this Agreement.

9.4.2.1. Notwithstanding Section 9.4.2, above, Confidential
Information may be disclosed to an arbitrator or a court in connection with an enforcement
action under Section 6, provided that such Confidential Information is submitted for filing under
seal in accordance with the arbitrator’s or the court’s rules and redacted to the extent feasible
to protect the confidentiality of the Confidential Information and the identity of the persons
that disclosed the Confidential Information, while still preserving the ability of the Risk Pool
Manager or other person to effectively enforce Regional Rules, Restricted Fishing Orders and
this Agreement.

9.4.3. Compelled Disclosure. In the event that any of the Receiving

Parties or their Representatives are requested pursuant to, or required by, applicable law,
regulation or legal process to disclose any of the Confidential Information, that party will notify
the disclosing party so that he, she or it may seek a protective order or other appropriate
remedy or, in the disclosing party’s sole discretion, waive compliance with the terms of this
Agreement. In the event that no such protective order or other remedy is obtained, or that the
disclosing party waives compliance with the terms of this Agreement, the Receiving Party from
whom the Confidential Information is sought will furnish only that portion of the Confidential
Information which is legally required to be furnished and will exercise all commercially
reasonable efforts to obtain reliable assurance that confidential treatment will be accorded the
Confidential Information furnished.
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9.4.4. Return or Destruction of Confidential Information. Prior to

termination of this Agreement, any Receiving Party that for any reason is no longer party to the
risk pool arrangement contemplated under this Agreement shall promptly so inform the Risk
Pool Manager, if any, or if none, all members of the Risk Pool Board, and will promptly deliver to
the Risk Pool Manager, if any, or if none, one continuing member of the Risk Pool Board, at the
Receiving Party’s own expense all written or otherwise tangible copies of Confidential
Information in the that party’s possession or control. Within two weeks of termination of this
Agreement, all written or otherwise tangible copies of Confidential Information in any Receiving
Party’s possession, custody or control shall be permanently destroyed at the Receiving Party’s
expense. Any oral or otherwise intangible Confidential Information will continue to be subject
to the terms of this Agreement following termination of this Agreement.

10. Monitoring Agent. The Associations agree that Sea State, Inc. will be the initial

“Monitoring Agent” for purposes of this Agreement. The Associations authorize the Risk Pool
Board to retain Sea State, Inc. or such other party as the Risk Pool Board may elect from time to
time to serve as the Monitoring Agent. The Risk Pool Board shall determine the amount of the
Monitoring Agent’s cost that each Association shall bear.

11. Release and Waiver of All Claims Against Risk Pool Board, Risk Pool Manager and

Monitoring Agent; Indemnification and Hold Harmless. Each Association acknowledges that the

effectiveness of this Agreement depends to a significant extent on the Risk Pool Board, the Risk
Pool Manager and Monitoring Agent exercising their independent responsibility and judgment
in fulfilling its terms. Each Association further acknowledges that if the Risk Pool Board, the Risk
Pool Manager or the Monitoring Agent were potentially liable for simple negligence in
connection with such actions, the Risk Pool Board, the Risk Pool Manager and/or the Monitoring
Agent would not accept the responsibilities they assume under this Agreement. It is therefore
in each Association’s interest to reduce the Risk Pool Board’s, the Risk Pool Manager’s and the
Monitoring Agent’s potential liability under this Agreement. Therefore, each Association hereby
waives and releases any and all claims against the Risk Pool Board and each of its members and
alternates, the Risk Pool Manager and the Monitoring Agent in connection with this Agreement,
other than those arising out of gross negligence or willful misconduct by the Risk Pool Board, the
Risk Pool Manager or Monitoring Agent. Further, the Associations agree to indemnify, defend
and hold the Risk Pool Board, the Risk Pool Manager and the Monitoring Agent harmless against
any third party claims asserted against the Risk Pool Board, the Risk Pool Manager or the
Monitoring Agent in connection with this Agreement, other than those arising out of gross
negligence or willful misconduct by the Risk Pool Board, the Risk Pool Manager or Monitoring
Agent.

12. Binding Arbitration. Each Association agrees to use its best efforts to resolve any

disputes arising under this Agreement through direct negotiations. Other than disputes in

connection with which an Association, the Risk Pool Board or the Risk Pool Manager seeks a

restraining order, an injunction, or some other form of equitable relief, all disputes not resolved
16



through direct negotiation shall be submitted to binding arbitration before a single arbitrator
upon the written request of the Risk Pool Board or any Association. The written request will
include the name of the arbitrator selected by the party requesting arbitration. The responding
party will have ten (10) days to provide written notice of the name of the arbitrator it has
selected, if any. If the responding party timely selects a second arbitrator, the two arbitrators
will select the arbitrator within ten (10) days. The single arbitrator selected by the initiating
party (if the responding party agrees with the initiating party’s selection or does not select an
arbitrator) or by the arbitrators selected by the initiating and responding party will schedule the
arbitration hearing as soon as reasonably possible thereafter, and will determine its location.
Every arbitrator, however chosen, must be without material ties to any Association, Association
member, Vessel master or Vessel owner. The decision of the arbitrator will be final and binding.
The arbitration will be conducted under evidentiary and procedural rules established by the
arbitrator. The parties will be entitled to limited discovery as determined by the arbitrator in his
or her sole discretion. The arbitrator will also determine the “prevailing party” and that party
will be entitled to its reimbursement of its reasonable costs, fees and expenses from the non-
prevailing party, including attorneys’ and arbitrator fees, in accordance with this Agreement. In
no event will arbitration be available pursuant to this Section 12 after the date when
commencement of such legal or equitable proceedings based on such claim, dispute, or other
matter in question would be barred by the applicable statute of limitations.

13. Miscellaneous.

13.1. Counterparts and Electronic Transmission. This Agreement may be

executed in counterparts which, when taken together, shall have the same effect as a fully
executed original. Delivery of a signed copy of this Agreement by electronic transmission shall
have the same effect as delivering a signed original.

13.2. Further Actions. Each party to this Agreement agrees to take all actions
and execute all documents necessary or convenient to give effect to the intents and purposes of
this Agreement. Without limitation, such obligations shall include forming and maintaining such
local organizations as may be necessary to implement and enforce Regional Rules and the
general provisions of this Agreement, and amending this Agreement as reasonably necessary to
comply with changes in law, and policies and regulations implementing Amendment 20.

13.3. Severability. In the event that any provision of this Agreement is held to
be invalid or unenforceable, such provision shall be deemed to be severed from this Agreement,
and such holding shall not affect in any respect whatsoever the validity of the remainder of this
Agreement.

13.4. Entire Agreement. This Agreement contains the entire understanding of

the parties as to the matters addressed herein, and supersedes all prior agreements related to
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the same. No amendment to this Agreement shall be effective against a party hereto unless in
writing and duly executed by such party.

13.5. Due Authority. Each Association hereby represents and warrants that: (i)
it is duly organized, validly existing and in good standing; (ii) it has all authority, corporate and
otherwise, to enter into this Agreement on its own behalf and on behalf of its members who are
participating in the Fishery; and (iii) this Agreement constitutes a valid, binding obligation of
such Association according to its terms.

13.6. Assignment. No party may assign any of its rights hereunder without the
prior written consent of the other parties hereto, which consent shall not be unreasonably
withheld. Such consent may be conditioned upon execution of an adherence agreement by the
party to whom such rights are proposed to be assigned. This Agreement shall be binding on the
successors and assigns of all parties hereto.

ILWACO FISHERMEN AND MARKETING FORT BRAGG COOPERATIVE GROUNDFISH
COOPERATIVE, a Washington Fish Marketing ASSOCIATION, a California Fish Marketing Act
Act corporation corporation
By: By:

Its: Its:

CENTRAL COAST SUSTAINABLE GROUNDFISH
ASSOCIATION, a California Fish Marketing Act
corporation

By:

Its:
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EXHIBIT 1

REMEDIES SCHEDULE

Each Association acknowledges that the actual damages an Association, its members and its
Vessels would suffer as the result of a Vessel’s failure to comply with the Regional Rules
governing its operations are uncertain, and that calculating such damages in the future would be
difficult. Each Association hereby agrees that the liquidated damages amounts reflected on this
Remedies Schedule are a reasonable estimate of the damages that the Associations would suffer
as a result of a Vessel’s failure to comply with the applicable Regional Rules.

The remedies set forth on this Remedies Schedule may be applied individually or in combination
with one or more other remedies provided on this Remedies Schedule.

1. Data Collection and Reporting Violations. The remedies set forth in this Section apply to:

violation of any data collection, reporting and/or release obligation; failure to facilitate observer
or shoreside monitor performance of their respective duties; and failure to accurately estimate
and report catch.

Remedies:

e First violation (if no gross negligence or willful misconduct): written warning, or
up $1,500 liquidated damages.

e Second violation (if no gross negligence or willful misconduct): up to $3,000
liguidated damages.

e Third violation, or first or second violation if the violation results from gross
negligence or willful misconduct: up to $10,000 liquidated damages and/or
expulsion.

2. Retention Violations. The remedies set forth in this Section apply to: failure to retain all
rockfish (genus Sebastes) as required under this Agreement until catch is delivered and
accounted for by a shoreside monitor; and failure to employ careful handling and careful release
procedures with halibut taken North of 40 degrees 10 minutes North latitude.

Remedies:

e First violation (if no gross negligence or willful misconduct): written warning, or
up to $2,500 liquidated damages.

e Second violation (if no gross negligence or willful misconduct): up to $5,000
liguidated damages.
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e Third violation, or first or second violation if the violation results from gross
negligence or willful misconduct: up to $25,000 and/or expulsion.

3. Time, Area, Methods and Means Violations. The remedies set forth in this Section apply to:

violations of Regional Rules that establish the permissible time, area, method and means for
conducting fishing operations, including fishing in a closed area, fishing with unauthorized gear,
fishing at an unauthorized time, and comparable violations; and failure to comply with a
Restricted Fishing Order.

Remedies:

e First violation (if no gross negligence or willful misconduct): up to $10,000
liguidated damages.

e Second violation (if no gross negligence or willful misconduct): up to $20,000
liquidated damages and forfeiture of an amount up to the value of the catch
taken in connection with the violation.

e Third violation, or first or second violation if the violation results from gross
negligence or willful misconduct: up to $50,000 liquidated damages, forfeiture
of an amount up to the value of the catch taken in connection with the violation
and expulsion.
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EXHIBIT 2

CERTIFICATE OF AGREEMENT
TO COMPLY WITH CONFIDENTIALITY PROVISIONS OF
2011 RISK POOL AGREEMENT

, state that:

4.

My address is

My present employer is

My present occupation or job description is

| have received a copy of the foregoing 2011 Risk Pool Agreement and have

carefully read and understand its provisions concerning the disclosure and use of “Confidential

Information” as that term is defined therein. | will comply with all of the confidentiality

provisions of the 2011 Risk Pool Agreement, including holding in confidence and not disclosing

to anyone any Confidential Information, except to my counsel, if any, or pursuant to court order

or as otherwise may be permitted pursuant to the terms of the 2011 Risk Pool Agreement.

DATED this day of ,2011.

[Signature]

[Printed name]
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GLOSSARY OF TERMS

Term

Definition

Section

Associations

Ilwaco Fishermen and Marketing Cooperative, Fort Bragg
Cooperative Groundfish Association, and Central Coast
Sustainable Groundfish Association

Introduction

Confidential All data and information reported to the Monitoring Agent 9.4
Information pursuant to Section 9 and all other information regarding
the Fishery or the marine habitat where the Fishery takes
place of any nature whatsoever that is provided in
connection with this Agreement, and all work product
generated from that information, whether in electronic,
digital or hard copy format, written or oral, tangible or
intangible, or furnished before or after the date hereof
Constraining Yelloweye rockfish (Sebastes ruberrimus), canary rockfish Recital C
Species (Sebastes pinniger), cow cod (Sebastes levis), boccaccio
rockfish (Sebastes paucispinus), darkblotched rockfish
(Sebastes crameri), Pacific ocean perch (Sebastes alutus),
widow rockfish (Sebastes entomelas) and Pacific halibut
(Hippoglossus stenolepis)
EDF Environmental Defense Fund 9.4.1
Effective Date Date on which Agreement is executed by the authorized 8
representatives of the Associations
Eligible Vessel A Vessel in the Fishery that operates in compliance with 5.4
the applicable Regional Rules at all times during a fishing
trip
Fishery Pacific Coast groundfish trawl fishery Recital A
Fishing Plan Draft 2011 fishing plan 2
Fishing Plan QP Amounts and rates of incidental catch of Constraining 2.1
Species QP
Holding Accounts A sufficient number of Constraining Species QP holding 5.1
accounts using permits of inactive Pacific Coast trawl
limited entry licenses and vessels
IFQ Program Individual fishing quota program adopted as Amendment Recital A

20 to the Pacific Coast groundfish Fishery Management
Plan
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Monitoring Agent Sea State, Inc. will be the initial Monitoring Agent for 10
purposes of this Agreement
NMFS National Marine Fisheries Service Recital A
QP 2011 quota pounds Recital B
Qs Quota shares Recital B
Receiving Parties The Monitoring Agent, Risk Pool Manager, Environmental 9.4.1
Defense Fund, and The Nature Conservancy of California
and EDF’s and TNCC's contractors
Region Boundary of Fishery region 2.1
Regional Rules Rules that specify acceptable and unacceptable fishing 2.1
practices for prosecuting the Fishery within the Fishing
Plan’s Region
Remedies Schedule | Remedies for Regional Rule violations provided on the 2.1
Remedies Schedule attached as Exhibit 1
Representatives Associations, their members, directors, officers, 9.4
employees, affiliates, representatives or agents
Restricted Fishing Any restrictions on Vessel operations that the party issuing 4
Orders the Restricted Fishing Order deems necessary or
appropriate in its sole discretion to limit catch of
Constraining Species
Risk Pool Board Risk pool management board 1
Risk Pool Manager | Manager retained by Risk Pool Board 1.1
TNCC The Nature Conservancy of California Recital A
Triggering Haul Haul giving rise to an Association’s obligation to issue a 4.3
Restricted Fishing Order
Vessel/Vessels An Association’s vessel or vessels 2.1
VMS Vessel Monitoring Service 6.3
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Constraining Species Risk
Pooling in the Pacific IFQ
Fishery

Concepts, i djustments



o / . .
Presentation Overview

Constraining species challenges in the Pacific groundfish
fishery

History of constraining species policy considerations
during rationalization program development

Tools for constraining species management, including
collective management approaches

Building a well functioning risk pool and related policy
adjustments
Description of one Pacific coast risk pooling effort

e Big picture perspective

e (Governance construct

e Individual perspectives



_ Constraining species: overview and
policy history

Pacific groundfish fishery has significant constraints in
ability to prosecute the fishery

PFMC, advisory bodies, and public wrestled with several
ideas for managing these species in the IFQ program

e A quasi-auction

e No IFQ for OFS

e Otherideas

PFMC acknowledged that these stocks need special
attention for successful management, but left it to industry

e Specifically indicated that private risk pools should be
allowed to form



_ Existing regulations implementing
control

Generally, control is defined as :

e The person has the right to direct...the business of the entity
to which the QS or IBQ are registered

e ...controls a board of directors, or an executive director
e ...directs or delays transfer of QS
e ...can affect the day to day business activities of a business

that holds QS
e And others

A single year risk pool agreement does not appear to violate
existing control limits. An agreement that goes beyond a
year may implicate control limits



~Market based outcomes with

constraining species QP

Leaving constraining species QP transfers up to the market
poses some challenges

e Potentially high cost

 Self preservation may lead to quota hoarding behavior
(Holland, 2010)

e Potential lack of ability to find quota on the market
e And others

Empirical example from North Pacific

e Rather than acquiring more constraining species QP, a vessel
that has depleted his constraining species quota may be put
in the position of trading out his target species and ceasing
fishing



///

_Collective agreements as a
constraining species tool

Collective agreements can serve many functions,
including the management of constraining species

Risk management through insurance-like concepts
Development of measures for minimizing encounters

Development of measures to react to encounters
when/if they occur

Requiring the transfer of constraining species quota to
occur among pool members per terms of agreement



=

A Pacific Groundfish Risk
Pool Effort




/

Overview of Pacific risk pool effort

Goals of this risk pool effort
Conceptual approaches for achieving those goals

Overview of tools, approaches, and policies used for
constraining species management

Description of governance structure implementing the
risk pool

PFMC policy adjustments necessary for optimal
success



/

Goals

Maximize the catch of target species to the extent
possible

Minimize risks to members stemming from chance
encounters with constraining species



e 5 //
__Approach: borrow fromexisting
case studies and literature

Learned from other functional examples that deal with
similar issues:

e MS sector cooperative
e BSAI pollock and crab cooperatives
e NESC sector plan
Draw upon collective management approaches as a

proven technique (Gutierrez, Hilborn, and Defeo,
2010, and others)

Borrowed from insights generated on Pacific bycatch
risk management approaches (Holland, 2010)



__General Concepts used to achieve
goals

Proactive Management Measures

Fishing plans are developed by members outlining
methods for OFS avoidance

Plans are peer reviewed for validation and information
sharing purposes

Reactive Management Measures

Elevated catch events require check-in and adaptive
modification of fishing practices by that member, several
members, or all members

e Modifications are also peer reviewed



/

Example of tools used

Formal, written agreements outlining clear
expectations for each member

Hotspot avoidance

Gear modifications
Seasonal restrictions
Day/night fishing

Adaptive response processes

- Utilization of particular gears (trawl vs trap vs hook)
is not a condition of risk pool participation



Scope of agreement

——

Agreement is intended to facilitate the successful
management of constraining species

e No intention to apply to target species
Agreement only applies to harvesting activity

e No delivery obligations

Certain harvesting activities are not pre-specified for
risk pool participation
e No pre-specified terms dictating gear use, areas, etc

e Members propose their own strategies. Those are
reviewed for acceptable risk



/f;::ﬁ

e
__Gevernance structure implementing the risk

pool umbrella agreement

Risk pool board and manager
Regional fishing plans

e Including amendment to those plans

Regional rules
e Time, area, methods, and means

Restricted fishing orders

Constraining species QP designation and usage
e Holding accounts

Regional rule enforcement and remedies
Duration of agreement
Data sharing and confidentiality



- Perspective of each member

assoclation

I'he Ilwaco perspective and process

I'he Fort Bragg perspective and process

I'he CCSGA perspective and process

Observations made after going through each of these
developments



Need for a policy adjustment

What happens without one

e One year arrangements limit ability of risk pool and
create unfortunate incentives

What can happen with a policy adjustment

Why this is a high priority issue



”

Questions?



Agenda Item 1.5
Situation Summary
April 2011

CONSIDERATION OF INSEASON ADJUSTMENTS - PART |

Management measures for the groundfish seasons are set by the Council with the general
understanding these measures will likely need to be adjusted within the biennium to attain, but
not exceed, the total catch limits. This agenda item will consider inseason adjustments to
ongoing 2011 fisheries. Potential inseason adjustments include adjustments to rockfish
conservation area boundaries and adjustments to commercial and recreational fishery catch
limits. Adjustments are, in part, based on catch estimate updates and the latest information from
the West Coast Groundfish Observer Program.

The Groundfish Management Team and the Groundfish Advisory Subpanel will meet prior to
this agenda item to discuss and recommend inseason adjustments to 2011 groundfish fisheries.
The Council will consider this agenda item on Monday, April 11, 2011, and make
recommendations as necessary. If further consideration of inseason adjustments is warranted,
Agenda Item 1.8, Consideration of Inseason Adjustments — Part |1, is scheduled for Wednesday,
April 13, 2011.

Council Action:

1. Consider information on the status of 2011 fisheries and adopt preliminary or final (if
possible) inseason adjustments as necessary.

Reference Materials:

None.

Agenda Order:

Agenda Item Overview Kelly Ames
Reports and Comments of Advisory Bodies and Management Entities

Public Comment

Council Action: Adopt Preliminary or Final Recommendations for Adjustments to 2011
Groundfish Fisheries (Part 11 on Wednesday, if necessary)

oo

PFMC
3/22/11

Z\IPFMC\MEETING\2011\April\Groundfish\I5_Sitsum_Inseason_April11.Docx



Agenda Item 1.5.b
Supplemental GMT Report
April 2011

THE GROUNDFISH MANAGEMENT TEAM REPORT ON CONSIDERATION OF
INSEASON ADJUSTMENTS

The Groundfish Management Team (GMT) received no requests from industry representatives
regarding inseason adjustments to management measures. This inseason statement will therefore
(@) report on the Individual Fishing Quota (IFQ) fishery, and (b) provide an updated scorecard
for 2011.

The GMT points out that observed catches reported by the West Coast Groundfish Observer
Program (WCGOP) have not been included in this or previous summaries of the IFQ program
(i.e., Agenda Item H.4.b, Supplemental GMT Report 1, March 2011). Catch data recorded by
the WCGOP was recently provided to Pacific States Marine Fisheries Commission (PSMFC),
and may therefore be included in our subsequent IFQ summaries.

IFQ landings summary

Current IFQ landings are similar to that shown at the March Council meeting in terms of its
distribution among species categories, states, and ports (Agenda Item H.4.b., Supplemental GMT
Report 1, March 2011), although the number of vessels participating has increased from 31 to 43
during the past month.

As of Thursday, April 7, 2011, there were 229 landings (receipts) recorded over 63 landing days
(86 possible fishing days), counted against 43 vessel accounts at 9 ports in all three states, since
the fishery began January 11, 2011. Landings have been made for 25 of the 29 IFQ species
categories (species or species groups), and 4.8 percent of total available IFQ quota pounds have
been landed (Table 1). Species with the highest landings (6.3 percent to 26.2 percent of their
allocations) continue to be primarily DTS complex species, petrale sole, and arrowtooth flounder
(Table 1). The percentage of IFQ pounds landed for overfished species was: 5.2 percent for
darkblotched rockfish (28,845 Ibs.), 2.3 percent for yelloweye rockfish (15 Ibs.), 0.2 percent for
canary rockfish allocation (93 Ibs.), and 0.09 percent for widow rockfish allocation (536 1bs.).
No bocaccio rockfish or cowcod have been landed as of April 7, 2011.



Table 1. IFQ landings (Ibs), IFQ allocation (Ibs), and percent of the allocation landed by species category
as of April 7, 2011.

Percent
Allocation of
IFQ Species Category IFQ landings (lbs) (Ibs) allocation
Arrowtooth flounder 1,061,732 16,804,295 6.3%
BOCACCIO ROCKFISH South of 40°10' N. 0 132,277 0.0%
CANARY ROCKFISH 93 57,100 0.2%
Chilipepper rockfish South of 40°10' N. 57 3,252,370 0.0%
Cowcod South of 40°10' N. 0 2,976 0.0%
DARKBLOTCHED ROCKFISH 28,845 552,997 5.2%
Dover sole 4,245,619 31,216,354 13.6%
English sole 18,643 20,189,383 0.1%
Lingcod 181,402 4,107,873 4.4%
Longspine thornyheads North of 34°27' N. 439,657 4,334,839 10.1%
Minor shelf rockfish North of 40°10"' N. 726 115,813 0.6%
Minor shelf rockfish South of 40°10' N. 1 189,958 0.0%
Minor slope rockfish North of 40°10' N. 26,386 1,828,779 1.4%
Minor slope rockfish South of 40°10' N. 872 831,958 0.1%
Other flatfish 105,553 9,253,683 1.1%
Pacific cod 1,223 2,502,247 0.0%
Pacific halibut (IBQ) North of 40°10" N. 28 257,524 0.0%
Pacific ocean perch North of 40°10' N. 12,788 563,148 2.3%
Pacific whiting 4,443 40,712,766 0.01%
PETRALE SOLE 497,216 1,896,130 26.2%
Sablefish North of 36° N. 745,403 5,613,728 13.3%
Sablefish South of 36° N. 0 1,133,352 0.0%
Shortspine thornyheads North of 34°27' N. 267,559 3,456,138 7.7%
Shortspine thornyheads South of 34°27' N. 0 110,231 0.0%
Splitnose rockfish South of 40°10' N. 513 950,854 0.1%
Starry flounder 1,694 1,168,450 0.1%
WIDOW ROCKFISH 536 622,916 0.09%
YELLOWEYE ROCKFISH 15 661 2.3%
Yellowtail rockfish North of 40°10' N. 27,108 6,821,455 0.4%
Total 7,668,112 158,680,255 4.8%

Note: Discard not included in Ibs. debited

The majority of the total quota pounds debited have been landed in Oregon (70 percent),
followed by Washington (18 percent) and California (13 percent). Of the nine ports where
landings have occurred so far, Astoria (34 percent) and Charleston/Coos Bay (18 percent) have
landed the largest percentage of catch, followed by Eureka (11 percent) and Newport (9 percent).
Bellingham Bay, Brookings, Fort Bragg, llwaco, and Moss Landing are reported as combined
(26 percent, Figure 1).



BELLINGHAM
BAY,
BROOKINGS,

FORT BRAGG,
ILWACO, and ASTORIA, 34%
MOSS LANDING,
26%

not recorded, /'

2%

NEWPORT, 8%

CHARLESTON
(COOS BAY), 18%

EUREKA, 11%

Figure 1. Distribution of IFQ landings (percentage of total pounds) as of April 7, 2011 by port.

Comparison with previous years

Table 2 provides landings comparisons (number of landings, number of buyers, etc.) for the
periods January 1 through February 28, 2006-2010, and January 11 through March 4, 2011. The
number of vessels participating in early 2011 was substantially lower than the average observed
during the previous five years (31 vs. 78), as was the number of ports receiving landings (8 vs.
15) and the number of buyers receiving landings (10 vs. 26). The number of landing receipts
recorded during the first period of 2011 (125) was also substantially lower than observed during
the first period of earlier years (average = 390). Comparisons are also provided for calendar
days, fish ticket days, fish tickets per day, and species (Table 2). It should be noted that not all
species listed in Table 2 are IFQ species, and not all species landed translated into exvessel
revenue.

Table 2. Landings statistics for limited entry non-whiting trawl during January — February 2006-
2010 (pre-1FQ) as compared to January 11 — March 4, 2011 (IFQ). Fish ticket abbreviated as
“FT."

Calendar Fish tickets  Fish Tickets Buyers Vessels Ports Species
Year days FT days (No.) per day (No.) (No.) (No.) (No.)
2006 56 54 316 5.9 25 58 15 51
2007 58 56 383 6.8 30 80 16 47
2008 60 57 446 7.8 26 85 15 46
2009 59 58 526 9.1 31 96 16 55
2010 56 44 280 6.4 20 71 15 48
2011 49 41 125 3.0 10 31 8 63




Although the number of vessels, landings, and dealers receiving landings were lower during
early 2011 relative to the same time period during prior years, average landings per vessel
(volume and value) in the IFQ fishery were higher than that observed for the trawl fishery in
previous years (Figures 2 and 3). Average total landings per vessel for early 2011 was 137,152
Ibs, compared with a range of 77,818 — 109,578 during the same period in 2006 — 2010 (avg.=
97,133 Ibs). Average total revenue per vessel for early 2011 was $88,149, whereas the average
total revenue per vessel ranged from $47,029 — $63,388 for early 2006 through 2010 (avg. =
$56,391; Figure 5).
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Figure 2. Average total revenue per vessel £1 S.E., by year, for the first two months of the limited entry
non-whiting trawl fishery (2006 — 2010) and the non-whiting IFQ fishery (2011).
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Figure 3. Average total landings per vessel 1 S.E., by year, for the first two months of the limited entry
non-whiting trawl or non-whiting IFQ fishery.



A comparison of species landed among years demonstrates that for most cases, landings have
been substantially lower in early 2011 relative to the similar period during other years.
However, large increases in landings of certain species has occurred during the early months of
the IFQ program relative to other years; large increases were found for lingcod (298 percent),
longnose skate (191 percent), Pacific sanddab (188 percent), sand sole (313 percent) and spiny
dogfish (1161 percent; Table 4). For a few species, the percentages listed in Table 4 are largely
the product of interannual variation, rather than an expression of a real trend or difference (e.g.
canary rockfish, unspecified flatfish, unspecified skates, yelloweye rockfish and yellowtail
rockfish).

Table 3. Comparison of landings by species or species group, between early 2011 and similar period of
2006-2010. Landings from 2006-2010 tabulated from January 1 through February 28. Landings in 2011
tabulated from January 11 through March 4.

2011
relative to 2011

2006-2010 2006-10 relative to
Species average 2010 2011 average 2010
Arrowtooth flounder 824,544 939,194 498,937 61% 53%
BOCACCIO ROCKFISH 188 20 0 0% 0%
California halibut 44,938 17,107 0 0% 0%
CANARY ROCKFISH 133 0 65 49% -
Chilipepper rockfish 8,699 18,010 53 1% 0%
DARKBLOTCHED ROCKFISH 66,845 55,705 17,598 26% 32%
Dover sole 3,184,657 3,608,837 1,977,043 62% 55%
English sole 113,099 31,670 10,190 9% 32%
Flatfish unspecified 426 4 204 48% 5100%
Lincod 26,938 9,464 80,174 298% 847%
Longnose skate 110,193 208,040 210,033 191% 101%
Longspine thornyhead 314,775 330,417 265,062 84% 80%
Northern unspecified shelf rockfish 463 312 156 34% 50%
Northern unspecified slope rockfish 25,339 23,442 12,862 51% 55%
Pacific cod 7,800 776 837 11% 108%
PACIFIC OCEAN PERCH 24,025 20,574 2,778 12% 14%
Pacific sanddab 6,527 8,087 12,248 188% 151%
Petrale sole 1,547,195 543,395 353,839 23% 65%
Rex sole 160,490 112,871 50,348 31% 45%
Sablefish 604,506 567,175 404,586 67% 71%
Sand sole 3,387 3,395 10,586 313% 312%
Shelf rockfish unspecified 18 20 0 0% 0%
Shortspine thornyhead 265,722 293,526 149,875 56% 51%
Skate unspecified 310,626 22,914 28,829 9% 126%
Slope rockfish unspecified 17,006 9,428 50 0% 1%
Spiny dogfish 11,069 1,968 128,472 1161% 6528%
Splitnose rockfish 15,449 15,145 456 3% 3%
Starry flounder 9,450 16,299 924 10% 6%
WIDOW ROCKFISH 1,567 238 198 13% 83%
YELLOWEYE ROCKFISH 2 0 10 625% -
Yellowtail rockfish 1,018 151 312 31% 207%




Attachment 1. April 2011 Scorecard. Allocations® and projected mortality impacts (mt) of overfished groundfish species for 2011. Bolded numbers represent updates.

Fishery Bocaccio b/ Canary Cowcod b/ Dkbl Petrale POP Widow Yelloweye
Date: 10 April, 2011 Allocation a/ | PrOIECd | Ajocation ar | PTOECd L Aiocation ar | PTECY | aliocation ar | PO | ajiocation ar | PTOIEC | Aiocation ar | PTOIECT | aocation as | TTOIECtY | Ajiocation ar | PrOIeCted
E— Impacts Impacts Impacts Impacts Impacts Impacts Impacts Impacts

Off the Top Deductions

EFPc/ 11.0 1.3 0.2 1.5 2.0 0.1 11.0 0.1
Research d/ 1.7 7.2 0.1 21 17.0 1.8 1.6 1.3
Incidental OA e/ 0.7 2.0 15.0 1.0 0.1 3.3 0.2
Tribal f/ 0.0 9.5 0.0 0.1 45.4 10.9 45.0 2.3
SB Trawl Allocations . . g . 250.8 860.1 860.1
At-Sea Trawl . 14.5
At-sea whiting MS O, 34 AR N 6.0 72 61.2
At-sea whiting CP e g T T L TR T LW 4.8 M M M N e Ty 8.5 10.2 86.7
0 a 55.9 17.1 0.2 5.8 0.0 0.4 10.0 9.6
Non-Nearshore 57.9 2.3
LE FG 14 4.8 0.3 0.1 0.8 0.8
OAFG 0.2 0.8 0.1 0.0 0.1 0.1
Directed OA: Nearshore 0.7 0.5 4.0 3.3 0.0 0.2 0.2 1.1 11
Recreational Groundfish
WA —t———— >0 05 — — — — — e
OR W Ty T il e N e Yy 7.0 2.4 g N e N N -- -- -- 1.0 2.3
CA 131.0 55.4 14.5 9.3 0.2 - -- - 8.7 2.7 2.7
TOTAL 60.0 129.3 25.9 63.0 14 1.9 250.8 289.8 860.1 925.5 119.4 150.1 282.6 501.4 0.3 13.8
2011 Harvest Specification g/
Difference 228.0 158.7 79.1 42.0 2.7 2.2 79.2 40.2 339.9 274.5 80.6 49.9 226.5 7.6 13.7 0.2
Percent of OY 20.8% 44.9% 24.7% 60.0% 33.8% 46.3% 76.0% 87.8% 71.7% 77.1% 59.7% 75.0% 55.5% 98.5% 2.1% 98.6%
% h = not applicable
- = trace, less than 0.1 mt
Key
= Fixed Values
= off the top deductions

a/ Due to the delay in implementing the 11-12 regulations, the only allocations currently specified in regulation (75FR82296) are the shorebased trawl allocations. Projected impacts for the at-sea sector are the expected allocations when the rule for final harvest
specifications for 2011 fisheries is issued. For the non-trawl sectors, the values in the allocation column represent the Council's final preferred apportionment of the non-trawl allocation or harvest guidelines for the recreational fishery (canary, yelloweye). The
recreational harvest guidelines are the Council's final preferred harvest guidelines anticipated for publication in the final rule for 2011 fisheries.

b/ South of 40°10' N. lat.

¢/ EFPs are amounts set aside to accommodate anticipated applications. Values in this table represent the estimates from the 11-12 biennial cycle, which still represent our best estimate of catch.
d/ Includes NMFS trawl shelf-slope surveys, the IPHC halibut survey, and expected impacts from SRPs and LOAs.

e/ The GMT's best estimate of impacts as analyzed in the 2011-2012 Environmental Impact Statement (Appendix B).

f/ Tribal values represent the estimates derrived during the 11-12 biennial cycle, which still represent our best estimate of catch.
g/ The values in the table represent the harvest specifications implemented in 75FR82296, which carry-over the 2010 OYs for the start of 2011. These values will be updated when the final rule that implements the 2011 harvest specifications is published for the 2011-12 biennial
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Agenda Item 1.6
Situation Summary
April 2011

PRIORITY TRAILING ACTIONS UNDER TRAWL RATIONALIZATION AND
INTERSECTOR ALLOCATION

The Council is working on a number of trailing actions pertaining to its trawl rationalization and
intersector allocation amendments (Amendments 20 and 21 to the groundfish fishery
management plan [FMP], respectively), and is being asked to provide guidance on four of these
issues at this meeting:

>

*,

» Cost Recovery

Safe Harbors from Quota Share (QS) Control Rules for

» Community Fishing Associations (CFAS)

> Risk Pools

> Lenders

Adaptive Management Program Quota Pound Pass-Through

Amendment 21 trawl/nontrawl allocations superseding Amendment 6 limited entry/open
access allocations and set-asides

>

*,

%

7 o
L XGIR X 4

Additionally, at its March 2011 meeting, National Marine Fisheries Service (NMFS) reminded
the Council that there were some follow on actions needed to complete implementation of the
program (e.g. rules for entry of new west coast observer providers) and notified the Council that
there are a number of adjustments needed in the regulations to complete the implementation
process. These adjustments would be taken up as part of a program improvement and
enhancement (PIE) rule. A complete list of all trailing action issues, calendar, and details on the
proposed PIE rule come up under Agenda Item 1.7. Under that agenda item, the Council may
also want to take up prioritization and calendar setting as well as the appointment of a committee
to identify other regulatory changes that would enhance the effectiveness of the trawl
rationalization program (e.g. reducing constraints on the configuration of trawl gear). This
agenda item will be restricted to providing guidance on the further development of the four
topics identified above.

NMFS is in the lead on developing a methodology for the Council to consider for cost recovery.
At this meeting, NMFS will provide a progress report (Agenda Item 1.6.b, NMFS Cost Recovery
Report), including a number of questions for Council consideration. The Council’s response to
those questions will help guide the development of options which will be brought back to the
Council in June, at which time the Council is expected select a preliminary preferred alternative
(PPA).

The trawl rationalization program included limits on the amount of QS any single entity can
control. The Council is currently considering three separate exceptions for these control limits.
The first potential exception is for CFAs, potentially with limits or additional requirements that a
CFAs would have to meet to qualify for a “safe harbor” from an enforcement action for
exceeding accumulation caps. A preliminary report, presented in the format of a draft
environmental assessment, is provided as Agenda Item 1.6.a, Attachment 1. The appendices to
this attachment are responsive to a number of questions posed by the Council at its November
2010 meeting. After reviewing this information the Council may wish to provide further

1



direction on the development of options, including what requirements CFAs would need to meet
in order to be granted an exception to the accumulation caps.

The second potential QS control limit exception before the Council is for risk pools. If the
Council chooses to provide an exception, potential limits or additional requirements an entity
would have to meet to qualify for the safe harbor will need to be identified. At its November
2010 meeting the Council provided general guidance on the development of options for a safe
harbor for risk pools. That general guidance has been used to develop more specific options for
the Council to review (Agenda Item 1.6.a, Attachment 2). These options will be evaluated in the
context of any additional guidance provided at this meeting, and an analysis provided at the June
Council meeting, at which time the Council is scheduled to select a PPA. Additionally, at its
November 2010 meeting the Council asked that NMFS report to the Council on any meetings
that occurred in response to the NMFS/ National Oceanic and Atmospheric Administration
General Counsel (NOAA GC) offer to meet with entities forming risk pools to discuss whether
or not the plans of those entities would potentially violate control limits.

The third potential QS control limit exception before the Council is for lenders. An exception for
“banks and other financial institutions” already exists, but if the Council chooses to modify the
exception, potential limits or additional requirements an entity would have to meet to qualify for
the safe harbor will need to be identified. The current control limit language is provided in
Agenda Item 1.6.a, Attachment 3, with the language pertaining to lenders highlighted. The
primary concern about the language in the existing regulations is whether it was too broad and
might create a loop hole, providing anyone who is lending money for the purchase of QS an
opportunity to circumvent the QS control limits. Council staff has enquired with NOAA GC
about the breadth of entities that might be covered by the exception for “banks and other
financial institutions.” It is Council staff’s understanding that the terms *“banks and other
financial institutions” refers to organizations authorized to do business under state or Federal
laws relating to financial institutions. Whether any person lending money actually qualifies as a
bank or other financial institution will depend on the specific facts and the applicable Federal or
state law.

An Adaptive Management Program (AMP) was established under Amendment 20 that reserves
10 percent of the QS for situational distribution. For 2011 and 2012, the QP associated with the
AMP is scheduled for pass-through to QS holders in proportion to their QS holdings. For 2013,
the Council is scheduled to have a protocol in place to dictate more specific QP distribution.
This protocol may not be developed and implemented on time for that fishery. The Council has
identified a number of options that would continue the current pass-through protocol beyond
2012. Continuation of the current protocol is expected to have minimal impacts, the primary
issue being the establishment of a precedent and expectation about the indefinite continuation of
the pass-through. The adopted Council motion on this issue is provided here as formal options
(Agenda Item 1.6.a, Attachment 4). The Council should review these options and determine
whether any adjustments are needed prior to their representation in June for selection of a PPA.

At its March 2011 meeting, the Council reviewed the alternatives for Amendment 21 allocations
superseding Amendment 6 allocations and recommendations that flexibility for the inseason
adjustment of set-asides be addressed as part of this trailing action. Agenda Item 1.6.a,
Attachment 5 provides the modifications to the regulations and Fishery Management Plan



language that comport with the PPA adopted by the Council in March. After reviewing this
report, the Council may wish to provide additional guidance on refinement of the PPA.

Council Action:

Provide guidance as needed on:

Cost recovery

Safe harbor from control rule for Community Fishing Associations
Safe harbor from control rule for Risk Pools

Safe harbor from control rule for Lenders

Adaptive Management Program Quota Pounds Pass-Through
Amendment 21 v. Amendment 6 and Set-Asides

SourwNdE

Reference Materials:

arwN

Agenda Item 1.6.a, Attachment 1: Trawl Catch Shares and Regulatory Amendments Control
Limit Safe Harbors for Community Fishing Associations, Draft Environmental Assessment.
Agenda Item 1.6.a, Attachment 2: Safe Harbor from Control Rule: Risk Pool Options.
Agenda Item 1.6.a, Attachment 3: Safe Harbor from Control Rule: Lender Options.

Agenda Item 1.6.a, Attachment 4: Adaptive Management Program QP Pass-through Options.
Agenda Item 1.6.a, Attachment 5: Recommended Process for Resolving the Council’s Intent
Regarding Superseding Amendment 6 Allocations With Amendment 21 Allocations and
Annual Management of Fishery Set-Asides.

Agenda Item 1.6.b, Supplemental NMFS Report on Cost Recovery: Identifying Questions
and Potential Answers for the Development of the Trawl Rationalization Cost Recovery
Program.

7. Agenda Item 1.6.c, Public Comment.

Agenda Order:

a. Agenda Item Overview Jim Seger/LB Boydstun
b. Reports and Comments of Advisory Bodies and Management Entities

c. Public Comment

d. Council Action: Guide Further Development of the Issues Concerning Cost Recovery, Safe

Harbors from the Control Rule, the Adaptive Management Program Pass-Through and
Amendment 6 v. Amendment 21.

PFMC
03/29/11
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CHAPTER 1 PURPOSE AND NEED FOR
THE PROPOSED ACTION

1.1 Introduction

The Council is considering a number of trailing actions for the Amendment 20 trawl rationalization
program.

This document provides background information about, and analyses for,
the creation of safe harbor exceptions from QS control limits for community fishing
associations (CFASs)

The safe harbor exceptions, if adopted, would provide CFAs with the opportunity to control QS in
excess of existing QS control limits, up to a higher limit that will be proposed as part of the action. If
the Council recommends an exception for CFAs, this document will be merged with environmental
assessments covering trailing action on issues for which the Council completes action concurrent with
action on this issue.

The proposed action would require an amendment to the regulations implementing the Pacific Coast
Groundfish Fishery Management Plan (FMP). If the regulatory amendment is implemented, the
description of the trawl rationalization program contained in Appendix E to the groundfish FMP would
automatically be revised to reflect the regulatory modification. The proposed action must conform to
the Magnuson-Stevens Fishery Conservation and Management Act (MSA), the principal legal basis for
fishery management within the Exclusive Economic Zone (EEZ), which extends from the outer
boundary of the territorial sea to a distance of 200 nautical miles from shore.

In addition to addressing MSA mandates, this document is an environmental assessment (EA), pursuant
to the National Environmental Policy Act (NEPA) of 1969, as amended. This document is organized so
that it contains the analyses required under NEPA.

Background. A management system intended to rationalize the groundish trawl fishery was
implemented in 2011. This management system uses a different catch share program for each each
sector of the groundfish trawl fishery:

Shoreside Trawl Sector (non-whiting groundfish species and whiting):

Manage with IFQs.

Provide 90% of the initial allocation of non-whiting IFQ to holders of vessel permits;
and
set aside 10% of the initial allocation for an adaptive management program
(AMP) that may used in the future to benefit processors and communities,
among others.

Provide 80% of the initial allocation of whiting IFQ to holders of vessel permits; and

provide 20% of the initial allocation of whiting to processors (no AMP set aside).

Mothership Trawl Sector (whiting and groundfish bycatch species):
Manage with a harvester co-op system.
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Require that vessels declare preseason the mothership processor for which they will fish
in a coming year.

Catcher Processor Sector (whiting and groundfish bycatch species):
Create a permit endorsement to prevent expansion of the number of participants.
License the current voluntary co-op.
Allocate whiting and bycatch to participants in the existing voluntary co-op program.
Provide an IFQ program if the voluntary co-op program fails (initially allocate IFQ
equally among all permit holders).

This set of proposed regulatory amendments deals with the IFQ program set up for the shoreside
fishery. ADD OTHER BACKGROUND INFO THAT MAY BE HELPFUL IN UNDERSTANDING
THE ISSUES AND OPTIONS CONTINED IN THIS EA.

1.2 Description of the Proposed Action

1.2.1 Issue: Safe Harbor for Community Fishing Associations

The action considered under this issue would amend the shoreside trawl rationalization regulations to
create exceptions from control limits (control limit safe harbors) for recognized/designated community
fishing associations (CFAs). The proposed action is limited in scope to the non-whiting portion of the
IFQ program under which the shoreside groundfish trawl fishery is managed.

1.3 Purpose and Need for the Proposed Action

1.3.1 Issue: Safe Harbor for Community Fishing Associations

One major concern for the trawl rationalization program is the potential for consolidation and
geographic redistribution of landings. This potential was identified in the EIS which analyzed the
Amendment 20 trawl rationalization program. While the EIS identified a number of reasons that certain
communities might be advantaged while others were disadvantaged, the information available was not
sufficient to predict exactly how landings might be redistributed under the program. However, there
were a number of provisions in the program that were expected to provide some opportunities for
communities to adjust and respond to the significant changes in the fishery that were expected to result
from trawl rationalization. One of these provisions allows acquisition of QS/QP by any entity eligible
to own a US documented fishing vessel, including any legally organized associations and government
entities that may wish to acquire QS/QP to benefit local communities, so long as they would be eligible
to own a US documented fishing vessel.

The amount of QS that any one entity may acquire is limited by control limits. The amount of QS
required to meet all of the QS needs of the vessels operating under the trawl IFQ program in a particular
community may exceed those control limits. If a single organization is to be allowed to acquire
sufficient QS to meet the all of the QS needs of the vessels operating in a particular community, for
some port areas an exception to the QS limits would be required.

The proposed action would permit organizations officially designated “Community Fishing
Associations” to acquire and control trawl fishery quota shares in excess of QS control limits that apply
to all other QS holders.
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CHAPTER 2 DESCRIPTION OF THE
ALTERNATIVES

2.1.1.1 Issue: Safe Harbor for Community Fishing Associations

Entities are able to form community fishing associations (CFAs) for a variety of purposes without
Council action. Prior to its finalization of Amendment 20, the Council scoped the possibility of creating
special provisions for such associations. The main issues were

1) what, if any, special privileges should be provided to CFAs, and
(2) what criteria would CFA have to meet in order to be designated as a CFA that qualifies
for such privileges?

The special privilege that is under consideration for this action is a safe harbor exception from quota share
(QS) control limits. If the Council recommends a safe harbor exception for CFAs, there could be
two types of CFAs participating in the trawl shoreside IFQ program:

General CFAs: community based organizations that participate in common with other program
participants (i.e. receive no special privileges). Since they receive no special privileges there is
no need to develop definitions and criteria to identify general CFAs as distinct from any other
participant in the program.

Designated CFAs: A designated CFA would be defined by virtue of its having met certain
criteria and therefore qualifying for a special privilege (a safe harbor exception from control
limits). The special privileges may also come with special responsibilities.

While qualifying for an exception, it is likely that the exception provided designated CFAs would not be a
complete exception, i.e. designated-CFAs would still be held to control limits, but some or all of those
control limits would be higher than those which apply to other program participants. Thus the CFA safe
harbor options entail consideration of two issues corresponding to the main questions the Council
considered when it first took up this issue:

(1) the level of the control limit that will apply to designated CFAs, and
(2) the criteria an organization must meet to qualify as a designated CFA.
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No Action Alternative (Status Quo) — General CFAs. General CFAs would operate within the
regulatory parameters common to all other participants. Such CFAs would need to meet the same
criteria for owning QS as all other participants and be subject to the same control limits.

660.140(d)(2) Eligibility and registration —

(i) Eligibility. Only the following persons are eligible to own QS permits:

(A) A United States citizen, that is eligible to own and control a U.S. fishing vessel with a
fishery endorsement pursuant to 46 U.S.C. 12113 (general fishery endorsement
requirements and 75 percent citizenship requirement for entities);

(B) A permanent resident alien, that is eligible to own and control a U.S. fishing vessel
with a fishery endorsement pursuant to 46 U.S.C. 12113 (general fishery
endorsement requirements and 75 percent citizenship requirement for entities); or

(C) A corporation, partnership, or other entity established under the laws of the United
States or any State, that is eligible to own and control a U.S. fishing vessel with a
fishery endorsement pursuant to 46 U.S.C. 12113 (general fishery endorsement
requirements and 75 percent citizenship requirement for entities). However, there
is an exception for any entity that owns a mothership that participated in the west
coast groundfish fishery during the allocation period and is eligible to own or
control that U.S. fishing vessel with a fishery endorsement pursuant to sections
203(g) and 213(g) of the AFA.

660.140(d)(4) Accumulation limits—

(i) QS and 1BQ control limits. QS and IBQ control limits are accumulation limits and are

the amount of QS and IBQ that a person, individually or collectively, may own or

control. QS and IBQ control limits are expressed as a percentage of the Shorebased IFQ

Program’s allocation.

(A) Control limits for individual species. No person may own or control, or have a
controlling influence over, by any means whatsoever an amount of QS or IBQ for
any individual species that exceeds the Shorebased IFQ Program accumulation

limits.
(B) Control limit for aggregate . . [description of calculation of aggregate nonwhiting QS
control limit].

(C) The Shorebased IFQ Program accumulation limits are as follows: [see table of QS
Control Limits (Table 2-1)]

(if) Ownership—individual and collective rule. The QS or IBQ that counts toward a

person’s accumulation limit will include:

(A) The QS or IBQ owned by that person, and

(B) That portion of the QS or IBQ owned by an entity in which that person has an
economic or financial interest, where the person’s share of interest in that entity
will determine the portion of that entity’s QS or IBQ that counts toward the
person’s limit.

(iii) Control. Control means, but is not limited to, the following:

(A) The person has the right to direct, or does direct, in whole or in part, the business of
the entity to which the QS or IBQ are registered;

(B) The person has the right to limit the actions of or replace, or does limit the actions of
or replace, the chief executive officer, a majority of the board of directors, any
general partner, or any person serving in a management capacity of the entity to
which the QS or IBQ are registered;

(C) The person has the right to direct, or does direct, and/or the right to prevent or delay,
or does prevent or delay, the transfer of QS or IBQ, or the resulting QP or IBQ
pounds;
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(D) The person, through loan covenants or any other means, has the right to restrict, or
does restrict, and/or has a controlling influence over the day to day business
activities or management policies of the entity to which the QS or IBQ are
registered;

(E) The person, excluding banks and other financial institutions that rely on QS or IBQ as
collateral for loans, through loan covenants or any other means, has the right to
restrict, or does restrict, any activity related to QS or IBQ or QP or IBQ pounds,
including, but not limited to, use of QS or IBQ, or the resulting QP or IBQ
pounds, or disposition of fish harvested under the resulting QP or IBQ pounds;

(F) The person, excluding banks and other financial institutions that rely on QS or IBQ as
collateral for loans, has the right to control, or does control, the management of,
or to be a controlling factor in, the entity to which the QS or IBQ, or the resulting
QP or IBQ pounds, are registered;

(G) The person, excluding banks and other financial institutions that rely on QS or IBQ
as collateral for loans, has the right to cause or prevent, or does cause or prevent,
the sale, lease or other disposition of QS or IBQ, or the resulting QP or IBQ
pounds; and

(H) The person has the ability through any means whatsoever to control or have a
controlling influence over the entity to which QS or IBQ is registered.

Alternative 1: CFAs applying for and meeting specific criteria (Designated CFAs) would be recognized
for special privileges. Designated CFAs would operate under the rules that apply to all other
participants, but would be eligible for higher QS control limits. This alternative is outlined as
follows and fully described in Table 2-1.

Special Privilege. Section 1.0 describes the special privileges to be granted to designated CFAs.
The following are the options within this section.

1.0 CFA Special Privileges

Option a: For designated CFAs quota share control limits for some or all QS species
categories are 1.5 times the current accumulation limits.

Option b: For designated CFAs quota share control limits for some or all QS species
categories are 2.0 times the current accumulation limits

Option c: There are no specific values for quota share control limits for designated
CFAs, rather consider is given to the level of need based on historical harvest
level. (Motion said ““consider the size of the CFA”. What does “‘size” mean?
This is an interpretation of that language.)

Designated CFA Qualifying Criteria and Other Elements. Sections 2.0 through 4.0
collectively describe what an organization must do to qualify as a designated CFA and maintain
that qualification. The following is a general outline of these sections. Specific options are
provided in each section (or to be developed).

2.0 CFA Agreements and Activities
2.1 Organizational Agreements (CFA Charter Agreement)
2.1.1 Local Government Approval
2.1.2 CFA Geographic Affiliations
2.1.3 CFA Organization
2.1.4 Control of CFA
2.2 Harvest and Harvest Agreements
3.0 CFA Reporting Requirements
4.0 CFA Approval and Renewal
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Table 2-1: Aggregate control and vessel use limits under the trawl rationalization program (expressed as a proportion of species-
specific trawl sector allocations).

Vessel Limit
(Applies to all QP in a
Vessel Account, Used
and Unused) Vessel Unused
Species Category QP Limit** QS Control Lim
Non-whiting Groundfish Species 3.20% 2.70%
Lingcod - coastwide 3.80% 2.50%
Pacific Cod 20.00% 12.00%
Pacific whiting (shoreside) 15.00% 10.00%
Pacific whiting (mothership) 30.00% 20.00%
Sablefish
N. of 36° (Monterey north)e 4.50% 3.00%

S. of 36° (Conception area) 15.00% 10.00%
PACIFIC OCEAN PERCH 6.00% 4.00% 4.00%
WIDOW ROCKFISH * 8.50% 5.10% 5.10%
CANARY ROCKFISH 10.00% 4.40% 4.40%
Chilipepper Rockfish 15.00% 10.00%
BOCACCIO 15.40% 13.20% 13.20%
Splitnose Rockfish 15.00% 10.00%
Yellowtail Rockfish 7.50% 5.00%
Shortspine Thornyhead

N. of 34°27' 9.00% 6.00%

S. of 34°27' 9.00% 6.00%
Longspine Thornyhead

N. of 34°27' 9.00% 6.00%
COwWCOD 17.70% 17.70% 17.70%
DARKBLOTCHED 6.80% 4.50% 4.50%
YELLOWEYE 11.40% 5.70% 5.70%
Minor Rockfish North
Shelf Species 7.50% 5.00%
Slope Species 7.50% 5.00%
Minor Rockfish South
Shelf Species 13.50% 9.00%
Slope Species 9.00% 6.00%
Dover sole 3.90% 2.60%
English Sole 7.50% 5.00%
Petrale Sole 4.50% 3.00%
Arrowtooth Flounder 20.00% 10.00%
Starry Flounder 20.00% 10.00%
Other Flatfish 1500%  _ _ _ _ _ ____ ___ 10.00%
Pacific Halibut 14.40% 5.40% 5.4%

* If widow rockfish is rebuilt before initial allocation of QS, the vessel limit will be set at 1.5 times the control
limit.

** A limit on the amount of unused QP that may be in a vessel account at any one time.
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Table 2-2. Elements and options for CFA safe harbor control limits.

Options from November 2010

1.0 CFA Special Privileges

Current Scoping Priority (for March 2011 Council Option a: For designated CFAs quota share control limits for some or
meeting): all QS species categories are 1.5 times the current accumulation
limits.

Option b: For designated CFAs quota share control limits for some or
all QS species categories are 2.0 times the current accumulation
limits

Option c: There are no specific values for quota share control limits for
designated CFAs, rather consider is given to the level of need
based on historical harvests or other information in the application.
(What does “size of CFA” mean; e.g., shoreline miles, past landings,
number or residents?)?

Considered but rejected: increase the control caps only for overfished
species.

2.0 CFA Agreements and Activities CFAs will be required to have organizational (charter) agreements and harvesting agreements that meet certain standards. |If the
Council decides to recognize CFAs under the MSA fishing community provisions, these agreements could form the basis of the
"Sustainability Plans" required under Section 303A(c)(3)

2.1 Organizational Agreements (CFA

Charter Agreement):
2.1.1 - Goals and Objectives Include a goal of furthering the groundfish FMP and
include enforceable performance standards. Possible Objectives:

a. Community stability

b. Facilitate new entry.

c.  Stabilize business environment (e.g. require landings be made
locally).

d. Enhance value (e.g. require particular fishing and delivery
methods)

e. Harvest Sustainability.

i.  Minimize bycatch

ii. Participate in activities intended to successfully manage
bycatch on a fishery-wide scale (research, risk pool
participation, etc).

iii. Minimize adverse fishing gear impacts on habitat

iv. Enhance stock productivity (e.g. area management or
measures to protect age structure).

CFA Safe Harbor April 2011



2.1.2 - CFA Geographic Affiliations

Organizational agreements should include a
description of the CFA boundaries..

Local government approval

Options from November 2010

Consider whether a confidentiality waiver might be possible and
warranted to reduce reporting and monitoring challenges for small
geographic areas.

Local government letter designates the CFA eligible to apply for that
area (Which governments are authorized for a particular area? Should a
local government be allowed to endorse more than one entity? Should a
CFA be required to receive an endorsement from every jurisdiction it
proposes to cover?)

Overlaps Allowed (i.e. more than one CFA in an area)
No Overlap Allowed

Maximum geographic area.

Can one CFA cover many ports? If multiple ports are allowed: Is ther
ea limit on the number? Do they have to be contiguous? Should there be
a limit on the distance covered by a single CFA?

2.1.3 - CFA Organization

Type of Legal Organization

Control of CFA

CFAs might be organized as corporations, trusts,
etc.

a. Require organization as a non-profit corporation, 501(c)(4)
social welfare organization.
b.  Allow CFAs to be organized as another type of entity,
i controlled only by fishermen
ii. controlled by fishermen or others.
Local government serves as the CFA entity.

Board of directors

A minimum number of board members.

Limit vessel owner and processor
participation on board.

Other

The local municipality must
a. Appoint the board
b. Endorse an independently formed board via the
endorsement of the CFA.

At least 5

Some Options Suggested in Public Comment

Not mutually exclusive.

a. No more than 20% vessel owners or their representatives.
b.  Alternatively, ensure that fishermen have the lead in CFAs.
c.  No more than 20% processors or their reps.

Must be community members (residents?).

CFA Safe Harbor
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2.2 Harvest and Harvest Agreements

Conditions which must be in the agreements
between the CFA and those harvesting CFA QP.

Options from November 2010

Each of the following may be adopted (not mutually exclusive)

a.

b.

C.

Prohibit/allow CFAs from harvesting their own QP (does this mean
individual members of the CFA or the CFA entity itself?).

Require that CFAs contract with co-operatives organized under the
Fishermen'’s Collective Marketing Act.

Require that individual entities comprising the FCMA coop not
receive QP from the CFA that is in excess of the vessel QP
accumulation limit.

Include measures (performance standards) needed for CFAs to
meet charter objectives and meet reporting requirements
(examples: fishing methods, area and gear restrictions, fishing
handling practices, local landing requirements).

Require participation in fishery-wide efforts for successfully
managing overfished species catch

3.0 CFA Reporting Requirements

Timing and content.

Require biennial reports to document compliance, progress on goals,

and facilitate fishery policy evaluation.”

Self-certified compliance: Require annual or biennial affidavit of

compliance.
4.0 CFA Approval and Renewal
Initial Application Required elements of the Initial Application:
a. The CFA agreement and bylaws.
b. Proposed Harvesting Agreements
c. Endorsement letters from local municipalities (if required).
d. A statement

Ongoing Monitoring

i. Describing the CFA area including infrastructure and
the community sectors that would benefit.

ii. Explaining how agreements meet criteria.

iii. Demonstrating the need for the exception, including
supporting data and/pr reports.

Initial approval

NMFS would review and approve applications and CFA

agreements.[3] Review and approval standard; i.e., insure required
documents are submitted, and that required elements are reflected in the
documents, but NMFS does not undertake substantive review for
adequacy of elements relative to Council goal compliance.

NMFS and PFMC receive required reports and reviews for goal

compliance. PFMC initiates program modifications as necessary to insure
PFMC goals are met

CFA Safe Harbor
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Options from November 2010

Renewal Periodic renewal. For CFAs for which an application for renewal has been submitted, the
CFA will remain in place until action is taken to approve or deny
CFA agreements must be resubmitted for approval every.
Option 1. Two years.
Option 2. Five years (coinciding with program review cycle).
Renewal on modification Resubmit for approval with modification of agreement or change in
board of director membership.

& Also, it was suggested the limits be 60% for sablefish south of 36° 0’N Latitude, and shortspine thornyheads south of 34°27° N Latitude. The alternative view
was voiced that if one community accumulated 60% of the QS for a species that this would not leave much for another community in the same area.

® Items required for the biennial report might include

- Total amount of quota share and quota poundage, by species, held or harvested on behalf of the CFA by year.

Economic impacts of CFA activities on the community including ex-vessel revenue, location of processing, and distribution of economic activity
generated as a result of CFA regulations and harvester/processor activities.
Social impacts on the community, such as documentation of new entry, creation of local fishermen’s cooperatives, or other non-market social effects
attributed or related to CFA existence.
Harvest volume including bycatch and discard quantities by year and month.
Spatial footprint of fishing effort, including documentation of particular habitat areas that are of interest and measures taken in response to the
identification of those areas.
Other measures taken to enhance sustainability or modify the activities of the harvesting cooperative.

¢ Items required for application packet might include:
Corporate documents (i.e., Articles of Incorporation and Bylaws) for the CFA and for the FCMA cooperative to which the CFA will assign its QP;
The agreement under which the CFA assigns QP to the FCMA cooperative, which identifies the performance standards to be met by the FCMA
cooperative;
Resolution(s) of support from the municipal governing body of the CFA community or communities in the CFA region.

12
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CHAPTER 3 AFFECTED ENVIRONMENT

TO BE AUGMENTED WITH BASELINE INFORMATION.
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CHAPTER 4 IMPACTS ON THE AFFECTED
ENVIRONMENT

In this section the direct and indirect of the actions being considered under each issue will be addressed
separately. Within the section on each issue, there will also be a discussion of cumulative impacts.
Although CEQ regulations reference the need for a cumulative impact analysis to consider “past,
present, and reasonably foreseeable future actions,” from an analytical standpoint what is of interest is
the net effect on baseline conditions prior to the action proposed under each issue and any ongoing
effects of these actions because they continue to exist programmatically.

4.1 Issue: Safe Harbor for Community Fishing Associations

4.1.1 Direct and Indirect Impacts to the Physical Environment, Including
Habitat and Ecosystem

No change in impacts expected. This section to be elaborated.

4.1.2 Direct and Indirect Impacts to the Biological Environment

Groundfish, Including Overfished Species

No change in impacts expected. This section to be elaborated.
ESA Listed Salmon

No change in impacts expected. This section to be elaborated.
Other Protected Species

No change in impacts expected. This section to be elaborated.

Other Fish Resources
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No change in impacts expected. This section to be elaborated.

4.1.3 Direct and Indirect Impacts to the Socioeconomic Environment
4.1.3.1 Fishery Impacts

To be developed based on analysis in Appendix A and Appendix B.

4.1.3.2 Impacts on Communities

To be developed based on analysis in Appendix A and Appendix B.

4.1.3.3 Impacts on Agencies and Public Decision Processes

Main issue is likely to be the degree of burden imposed on agencies and the Council process to
designate and monitor CFAs. Section 1.0 Option ¢ (individualized exceptions to CFA control limits is
likely to be most burdensome and will require the development of criteria to guide evaluation of
individual applications).

To be developed further based on analysis in Appendix A and Appendix B..
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Appendix A. CFA COMPONENTS ANALYSIS:
SPECIAL PRIVILEGE EXCEPTION (SECTION
1.0 OF ALTERNATIVE 1)
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Appendix A — CFA Components Analysis: Special privilege Exception

Al Executive Summary

A.1.1 Introduction

The limited entry shoreside non-whiting groundfish trawl fishery (the fishery) is expected to consolidate
to about half the number of vessels (40-50) currently active in the fishery (100-120), assuming that after
consolidation all vessels remaining operate in the fishery on a full time basis. Some ports are expected
to gain landings and some ports will lose landings in response to this process. The Council is
considering an exception to current control limits for Designated Community Fishery
Associations(CFASs), ones that meet specified qualification criteria, which are addressed in Appendix B.
The analysis here is limited to the three control cap special privilege options contained in Alternative 1:
() 1.5 times increase in control limits, (b) 2.0 times increase in control limits and (c) allow increase in
control limits based on fishery need. Fishery background information is presented on (1) primary
landing ports and revenues for fishery vessels in study years, and (2) the amount of control rule
exception that ports would need in order to accommodate past fishery landings. Responses to Council
questions regarding CFA special privilege exception from its November 2010 meeting are included as
the last section to this report.

A.1.2 Methods

The PacFIN data base was the source of data used in the report. The target species in the analysis
included the DTS complex (sablefish, Dover sole and both thornyhead species), English sole and other
flatfish. The years used in the analysis were 1996-98 (pre-Rockfish Conservation Area, RCA, years)
and 2004-2010 (Post RCA years). The ports used in the analysis were those that had at least one trawler
using that port as its primary landing port (where most pounds were delivered) in any year during 2008-
2010. This limited the analysis to the Washington ports of Bellingham, Neah Bay and Westport; the
Oregon ports of Astoria, Newport, Coos Bay and Brookings; and the California ports of Crescent City,
Eureka, Fort Bragg, Bodega Bay, San Francisco, Princeton, Moss Landing, Monterey and Morro Bay.
The 13 ports not included in the analysis, but that had some level of non-whiting trawl groundfish
landings, generally had landings during 2004-2010 that averaged less the 100,000 pounds of non-
whiting groundfish (a list of the ports is provided in Table A-1).

Vessel landings data during 2008-2010 were compiled to show primary landing port for single vessels,
frequency of vessels landing at multiple ports, and average fishery revenues by primary landing port.

Port-specific fishery landings data for the study years were converted to QS control limit equivalents
(control limits) to show the number of control limits that a Designated CFA would need to acquire to
accommodate past fishery landings. The species and species group allocations that were expected to be
implemented for the 2011 season (not the ones that were actually used to start the year) were used to
convert control limits from QS to QP in order to make comparisons with historic landings in each port
for the study years. Converted to QP, the control limits ranged from about 7,000 Ibs for shortspine
thornyhead in the Conception area to about 2.7 million pounds for arrowtooth flounder. Comparison of
the converted control limits to historic landings did not take into account the fact that historic landings
do not reflect discards (i.e. in order to cover landed catch at a particular port the amount of QP required
would be greater than the amount of pounds landed). As one indicator of the average amount of
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discards that might have to be covered, the opportunity to retain discards has been estimated to
potentially increase future fishery revenues for all species in combination to between 5% and 9%.

The aggregate groundfish poundage limit expected to be implemented for 2011, exclusive of overfished
species but including petrale sole, was about 4.5 million Ibs. A hypothetical QS account was
constructed for each port based on past fishery landings for that port. However, each account was
constrained by species and species group control limits with the aim of exactly meeting the aggregate
groundfish QS limit of 2.7%, excluding overfished species but including petrale sole.

A.1.3 Finding and Conclusions

Port of landings data showed that between 105 and 120 vessels were active in the fishery during
2008-2010, and that 79% to 80% of deliveries for single vessels were made to their primary landing
ports. The primary ports for the majority of vessels (54% to 57% depending on year) were the
Oregon ports of Astoria, Newport and Coos Bay (18-28 vessels per port per year). There was a
secondary center of activity at the port of Eureka, CA (10 or 11 vessels). The other ports supported
between one and seven vessels each except for 2010 when two ports had no vessels using that port
as their primary landing port (Neah Bay, WA and Morro Bay, CA).

Vessel revenues ranged from an average of about $223 thousand to an average of about $259
thousand per year during 2008-2010. The highest average annual revenues were for the ports of
Fort Bragg and Eureka ($318,565 and $337,706, respectively); Princeton (Half Moon Bay) had the
lowest average ($42,682).

One sablefish control limit, based on the 2011 shoreside trawl allocation for this species, would
have accommodated landings during any one year from 2004-2010 or on average during 1996-98 of
Neah Bay, Bodega Bay, Princeton, Moss Landing and Monterey. About 1.5 sablefish control limits
would have been needed to meet the needs during 2004-2010 or on average during 1996-98 of
Bellingham, Westport, and San Francisco. The other ports would have required higher sablefish
limits to meet their respective needs, ranging from about 2 limits at Morro Bay to over 10 limits at
Astoria (Table ES-1 and Fig. ES-1).
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Table ES-1. Maximum number of 2011 control limits landed in any year during 2004-2010 or on average during
1996-98 by species or species group and port , rounded to the nearest 0.5 limits but not less than 1 limit.

Longspine Other Aggregate
Sablefish  Dover sole  Shortspine th th English sole flatfish of
Bellingham 1.5 1.0 1.0 1.0 1.0 1.0 1.0
Neah Bay 1.0 1.0 1.0 1.0 1.0 1.0 1.0
West port 1.5 1.0 1.0 1.0 1.0 1.0 1.0
Astoria 10.5 6.0 5.0 5.0 1.0 15 4.0
Newport 8.0 3.0 35 2.0 1.0 1.0 2.0
Coos Bay 6.5 3.0 2.5 5.0 1.0 1.0 2.5
Brookings 2.5 15 1.0 15 1.0 1.0 1.0
Crescent
City 4.0 1.0 1.0 3.0 1.0 1.0 1.0
Eureka 4.5 2.5 1.5 2.5 1.0 1.0 15
Fort Bragg 4.0 1.5 1.5 2.5 1.0 1.0 15
Bodega
Bay 1.0 1.0 1.0 1.0 1.0 1.0 1.0
San
Francisco 15 1.0 1.0 1.0 1.0 1.0 1.0
Princeton
(Halfmoon
Bay) 1.0 1.0 1.0 1.0 1.0 1.0 1.0
Moss
Landing 1.0 1.0 1.0 1.0 1.0 1.0 1.0
Monterey 1.0 1.0 1.0 1.0 1.0 1.0 1.0
Morro Bay 2.0 1.0 1.0 1.5 1.0 1.0 1.0
10
9
o 8 m Sablefish
E 7 Dover sole
S g m Shortspine th
é 4 : m L ongspine th
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Fig. A-12 Maximum number of 2011 control limits landed in any year during 2004-2010 or on
average during 1996-98 by species or species group and port, rounded to the nearest 0.5
limits but not less than 1 limit.

One Dover sole limit based on the 2011 shoreside trawl allocation for this species, would have

accommodated landings of all ports during 2004-2010 or on average during 1996-98 except Astoria

(up to 6.0 needed), Newport and Coos Bay (up to 3.0 needed), Brookings (up to 1.5 needed), Eureka

(up to 2.5 needed), and Fort Bragg (up to 1.5 needed) (Table ES-1 and Fig. ES-1).
One shortspine thornyhead limit based on 2011 shoreside trawl allocations would have

accommodated landings of all ports during 2004-2010 or an average during 1996-98 except Astoria
(up to 5.0 needed), Newport (up to 3.5 needed), Coos Bay (up to 2.5 needed), and Eureka and Fort

Bragg (up to 1.5 needed) (Table ES-1 and Fig. ES-1).
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One longspine thornyhead limit, based on 2011 shoreside trawl allocations, would have
accommodated landings of all ports except Astoria (up to 5.0 ), Newport (up to 2.0 needed), Coos
Bay (up to 5.0 needed), Brookings (up to 1.5 needed), Crescent City (up to 3.0 needed), and Eureka
and Fort Bragg (up to 2.5 needed) (Table ES-1 and Fig. ES-1).

Because of the very large control limit cap for English sole in 2011 (nearly 2.1 million pounds), one
control limit would have accommodated landings of all ports based on 2004-2010 landings or 1996-
98 average landings (Table ES-1 and Fig. ES-1). The situation was similar (with one exception for
Astoria in 2006) for other flatfish which had a 2011 control limit cap of about 900 thousand pounds.
(Table ES-1 and Fig. ES-1).

The aggregate groundfish control limit analysis showed that it would be possible for each QS holder
to accrue about 4.5 million pounds of fish based on 2011 trawl allocations depending on the mix of
species they desire to have in their account. Such a large amount of fish would cover the annual
amounts landed during the study years for every port except Astoria, Newport and Coos Bay,
Eureka and Fort Bragg. These ports would have required larger amounts of fish to match recent
(2004-2010) or historical (1996-98) trawl groundfish pounds landed (Table ES-1 and Fig. ES-1).

- Whether the hypothetical account holder would actually be able to acquire and harvest the projected
amounts of fish (because of availability of fish or of vessels to harvest the fish, facilities to land
and process the fish, or other market forces) are separate issues that are not addressed here-

The analysis shows that an exception to the control limits may be necessary for some ports for
certain species if the Council determines it desirable for the CFAs in those ports to control all of the
QS needed to accommodate historic landings

The ports with very high landings included Astoria, Newport, Coos Bay, Eureka and Fort Bragg.
For some other ports no exception to the limits appears to be necessary based on the data used in
this report. These ports include Neah Bay, Bodega Bay, Princeton, Moss Landing, and Monterey.
These ports had landings, both recent and historically, that amounted to one 2011 control limit or
less for each of the species or species groups and years or period averages examined. The
remaining ports (Bellingham, Westport, Brookings, Crescent City, San Francisco and Morro Bay)
were somewhere in between in terms of having levels of historic landings higher than recent control
limits ,depending on the species or species group and years used in the analysis.

A.1.4 Specific Questions asked by the Council Regarding the Level of the
Exception for CFAs.

At its November 2010 meeting the Council asked that analysts look at a number of specific issues as
follows:
Historic Participation and Dependence. Historical participation (past landings) is assessed in the
tables and figures of Appendix A which are expressed in terms of QS control limits. Dependence
information will be added in the next draft.
Ability to Support to Full Time Captain and Crew. The control limits were designed to allow
one individual to control sufficient QS to support two vessels working full time. For the typical
vessel, this would include a captain and crew of two individuals. Many of the ports analyzed did
not have total landings for any of the species or species groups or for aggregate groundfish in any
year or period that exceeded one control limit. These ports included Neah Bay, Bodega Bay,
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Princeton, Moss Landing and Monterey. The other ports (Bellingham, Westport, Astoria, Newport,
Coos Bay, Brookings, Crescent City, Eureka, Fort Bragg, San Francisco, and Morro Bay) had
landings that exceeded one control limit depending on the species or species group. Sablefish
landings at these other ports generally exceeded 1.5 control limits to as high as 10.5 control limits.
Ability to Support Necessary Infrastructure. A precise answer to the question regarding ability
to support necessary infrastructure would depend on several factors including local port conditions
and other fisheries operating out of any particular port. The analysis shows that of all the west coast
ports there are several that would appear to need higher control limits (>about 1.5 times) in order to
cover all their landings with CFA controlled QS. These ports include Bellingham (sablefish),
Westport (sablefish), Astoria (six species or species groups), Newport (five species or species
groups), Coos Bay (5 species or species groups), Brookings (3 species), Crescent City (2 species),
Eureka (5 species or species groups), Fort Bragg (4 species or species groups), San Francisco
(sablefish) and Morro Bay (2 species). If the other ports on the coast (Neah Bay, Bodega Bay,
Princeton, Moss Landing and Monterey) are considered to have long-term viability at their recent
harvest levels then it appears that the current control limits may be sufficient to support the
necessary infrastructure for these latter ports.

Potential to Lose or Gain QS Based on Market Forces. Certain ports have been identified as
being more likely to lose QS than other ports. Table 4-69 from the Amendment 20 EIS shows that
most of the ports that might potentially benefit from a CFA higher control limit tend to be those that
are expected to have a comparative advantage in the trawl rationalization program. These ports
include Astoria, Newport, Coos Bay, Brookings, Eureka and Fort Bragg. The ones at a
disadvantage include Neah Bay, Princeton, Moss Landing, and Morro Bay.

Ability to Use Community-Based Quota to Attract Quota Landings. Under current control
limits, a smaller port could offer to cover all the landings in that port with CFA controlled QS, while
a CFA for a larger port would be constrained to covering only a portion of those landings. Raising
the control limits would allow larger ports to cover a greater portion of the landings with CFA
controlled QS and allow smaller ports to expand operations covered by CFA controlled QS. The
ability of larger and smaller ports to acquire QS up to the higher limits would likely depend on the
tax base or other funding sources available to support CFA acquisition of QS.
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A.2 Introduction
The components analysis for special privilege exception is divided into three sections:

Methods
Results
Findings and Conclusions

The expectation is that under trawl rationalization the non-whiting groundfish trawl fleet (the fishery)
will consolidate. If all vessels in the fishery operate on a full-time basis, the fleet is expected to decline
from about 100 to 120 active vessels to less than half (40-50) that number, with the less efficient vessels
leaving the fishery. The 100% observer coverage requirement will contribute to the consolidation
process by increasing each vessel’s the overhead cost, which will disproportionately affect the less
efficient or low volume harvesters. The consolidated fleet is expected to gross an average of about
$700,000 per vessel-year compared to the current average of about $200,000 per vessel-year. Each full
time vessel in the consolidated fleet is expected to support one vessel captain and a two-person crew
that will be able to fish and generate income on a year-round basis. Geographic redistribution of the
catch is a likely outcome of the rationalization process due to market forces related to such things as
port costs, distance to fishing grounds, overfished species bycatch rates on grounds near port, shifts in
processing and distribution channels, etc (PFMC 2010a).

The trawl rationalization environmental impact statement (EIS) (PFMC 2010b) describes the groundfish
trawl fishery, associated fisheries, the processor sector, and general port infrastructure in a geographic
context circa 2004-2006. The information was used, in part, to project the degree to which ports were
dependent on the trawl groundfish fishery and the resilience of ports to change in fishery landings. Here
the analysis is limited to the three control cap options of Alternative 1.

Option a: For designated CFAs quota share control limits for some or all QS species categories
are 1.5 times the current accumulation limits.

Option b: For designated CFAs quota share control limits for some or all QS species
categories are 2.0 times the current accumulation limits

Option c: There are no specific values for quota share control limits for designated CFAs,
rather consider is given to the level of need based on historical harvest level. (Motion
said ““consider the size of the CFA”. What does “‘size” mean? This is an interpretation
of that language.)

Fishery background information is presented, for recent years showing the distribution of non-whiting
limited entry trawl groundfish vessels by primary landing port (where most pounds were landed), the
degree of fidelity of vessels to their primary landing ports, and average annual revenues for vessels by
primary landing port. Data and analyses are presented on “historical” (1996-1998 average) and “recent”
(2004-2010, individual years) fishery landing