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Agenda Item D.1 
 Situation Summary 
 April 2011 
  
 
 

CURRENT HABITAT ISSUES 
 
The Habitat Committee (HC) will meet on Thursday and Friday, April 7-8, 2011.  At this 
meeting, the HC will hear a presentation from the Bureau of Reclamation on Central Valley 
water issues.  The HC will also discuss ecosystem management, groundfish and salmon essential 
fish habitat, U.S. Army Corps of Engineers levee vegetation management, and other issues.  

 
Council Action: 
 
1. Consider comments and recommendations developed by the HC at its March 2011 

meeting. 
 
Reference Materials: 
 
1. Agenda Item D.1.b, Supplemental HC Report. 
 
Agenda Order: 
 
a. Agenda Item Overview Jennifer Gilden 
b. Report of the Habitat Committee Joel Kawahara 
c. Reports and Comments of Advisory Bodies and Management Entities 
d. Public Comment 
e. Council Action:  Consider Habitat Committee Recommendations 
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Agenda Item D.1.b 
Supplemental HC Report 

April 2011 
 
 

HABITAT COMMITTEE REPORT 
 

U.S. Army Corps of Engineers Levee Vegetation Policy 
 
The Habitat Committee (HC) reviewed and discussed the Army Corps of Engineers’ (ACE) 
nationwide policy requiring removal of most vegetation from levees. There are two issues of 
concern here: 1) the Engineering Technical Letter (ETL) which provides guidelines for 
landscape planting and vegetation management at levees; and 2) the Policy Guidance Letter 
(PGL) that provides a variance process for exemptions from vegetation standards for levees. 
 
The policy changes are a response to the Hurricane Katrina disaster. A draft PGL was published 
in the Federal Register in 2010.  It rescinded existing variances because the standard by which 
variances would be approved was changed. This would result in levee owners removing 
vegetation required by RPAs or losing their Federal Flood Insurance Program protections.  
 
The ETL is in conflict with Endangered Species Act (ESA) protections, and could adversely 
affect EFH. ACE and levee owners have negotiated variances to accommodate Reasonable and 
Prudent Alternative (RPA) requirements for vegetation. King County (Washington) Flood 
District and flood districts in the Central Valley of California have had variances to 
accommodate ESA RPA requirements. Local, state, Federal, Congressional, tribal, and 
nongovernmental entities have been urging ACE to change the PGL to retain regional authority 
over variances. In addition, three 60-day notices of intent to sue have been filed over this issue. 
 
ACE is issuing a second draft on July 31 and expects to publish a final PGL on September 30, 
2011. The HC recommends drafting comments requesting that ACE initiate an EFH 
consultation on the policies. HC also recommends asking ACE for an extension to the 
comment period to allow incorporation of information from the ACE Engineering Technical 
Review Committee report on levee vegetation. Such a letter could be developed for the June 
Council meeting. 
 
Bureau of Reclamation/(b)(2) Water 
 
The Habitat Committee heard a presentation from Mr. Paul Fujitani, Operations Manager for the 
Bureau of Reclamation’s Central Valley Operations office, in response to the December 2010 
letter sent by the Council and Bureau of Reclamation’s (BOR) March 2011 response.  Mr. 
Fujitani partially answered the questions posed in the letter and discussed how the (b)(2) water 
was used to benefit fisheries.  However, he was unable to respond to the second question from 
the Council letter regarding necessary reforms outlined in the 2008 “Listen to the River” report 
requested by OMB, despite BOR’s indication that more specific information would be 
forthcoming at this meeting. 
 
The HC learned that (b)(2) water allocated for fish and wildlife is not necessarily passed through 
the Delta to the bay.  It can be allocated in the upper portion of the basins and then directed to 
other non-fish-related uses. This is a major concern, given the recent collapse of Sacramento 
River fall Chinook, and Delta conditions being identified as a major contributing factor to the 
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decline. The BOR is using the (b)(2) water to meet site-specific regulatory requirements, rather 
than addressing ecosystem function throughout the system from the headwaters to the bay. The 
HC was unable to tell from the presentation how (b)(2) allocations upstream relate to (b)(2) 
accounting at the Delta pumps. The HC requests that Council staff write a letter to the BOR 
asking them to address the questions that have not been answered. The HC plans to invite 
representatives of the BOR and U.S. Fish and Wildlife Service to follow up on this in September. 
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Agenda Item D.1.c 
Supplemental SAS Report 

April 2011 
 
 

SALMON ADVISORY SUBPANEL REPORT ON CURRENT HABITAT ISSUES 
 

The Salmon Advisory Subpanel (SAS) has received the Habitat Committee Report, Agenda Item 
D.1.b, Supplemental HC Report.  The SAS is struck by the disconnect between the Army Corp 
of Engineers’ (ACE) view of managed waterways as efficient conduits of water and containers of 
peak flows as contrasted by fisheries managers’ view of waterways as ecosystems that provide 
essential fish habitat.  The SAS would join with and reinforce the Habitat Committee 
recommendation that the Council request that the ACE initiate Essential Fish Habitat 
consultation on the policies and ask the ACE for an extension to the comment period to account 
for incorporation of the ACE Engineering Technical Review Committee Report on Levee 
Vegetation. 
 
The SAS is concerned that the Council’s initial letter to the Bureau of Reclamation (BOR) 
regarding the Central Valley Project Improvement Act (CVPIA) was not adequately addressed.  
The SAS requests that the Council direct the Habitat Committee continue to seek clarification 
from BOR on Reclamation’s pan to fully implement the CUPIA. 
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