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Situation Summary
September 2010
BRIEFING ON MARINE SPATIAL PLANNING
The Interagency Ocean Policy Task Force (OPTF), chaired by the White House Council on
Environmental Quality (CEQ) and composed of senior policy-level officials across Federal
government agencies, issued an interim report September 10, 2009. The interim report
articulated a draft national policy and implementation strategy for a regional public process to
regulate marine spatial planning. The Pacific Council, and other Regional Fishery Management
Councils, provided verbal input during public hearings and conference calls during the
subsequent open comment period. On July 19, 2010, The CEQ issued a Final Recommendations
report of the OPTF. A cornerstone component to the Final Recommendations report is the
Framework for Effective Coastal and Marine Spatial Planning (Agenda Item G.1.a, Attachment
1). The West Coast is one of twelve regions where an authoritative body would be established.
Also on July 19, 2010, President Obama signed Executive Order 13547, establishing a National
Policy for the Stewardship of the Ocean, Coasts, and Great Lakes (Agenda Item G.1.a,
Attachment 2). That Executive Order adopts the final recommendations of the OPTF and directs
Federal agencies to take the appropriate steps to implement them.
Mr. Sam Rauch, Deputy Assistant Administrator for Regulatory Programs for the National
Marine Fisheries Service, will provide an update and briefing on marine spatial planning from
the national and federal perspective. Ms. Jessica Keys, Office of Oregon Governor Kulongoski,
will provide an update and briefing on marine spatial planning from a regional perspective in
relation to the West Coast Governors Agreement on Ocean Health and other State actions.
Related to this agenda item is House Bill HR 3534, the Consolidated Land, Energy, and Aquatic
Resources Act, which contains sections on regional coordination and strategic planning in a
context of and marine spatial planning. Agenda Item G.1.a Attachment 3 contains Title IV:
Coordination and Planning (excerpt from House Bill 3534).
Reference Materials:
a. Agenda Item G.1.a, Attachment 1: Framework for Effective Coastal and Marine Spatial
Planning (Part Four of the Final Recommendations of the Interagency Ocean Policy Task
Force).
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c. Agenda Item G.1.a; Attachment 3: Title IV: Coordination and Planning (excerpt from House
Bill 3534).
Agenda Order:
a.
b.
c.
d.
e.
f.

Agenda Item Overview
Marine Spatial Planning from the national perspective
Marine Spatial Planning on the West Coast
Reports and Comments of Advisory Bodies and Management Entities
Public Comment
Council Discussion

PFMC
08/27/10

Kerry Griffin
Sam Rauch
Jessica Keys

Agenda Item G.1.a
Attachment 1
orce
September 2010

Final Recommendations Of The Interagency Ocean Policy Task F

PART FOUR. THE FRAMEWORK FOR EFFECTIVE COASTAL
AND MARINE SPATIAL PLANNING
I. Introduction
Coastal and marine spatial planning is one of the nine priority objectives in the recommendations.
This framework for CMSP in the United States provides a definition of CMSP, identifies the reasons for
engaging in CMSP, and describes its geographic scope. It articulates national CMSP goals and guiding
principles that would be adhered to in CMSP efforts and the eventual development and implementation
of coastal and marine spatial plans. In addition, this framework describes how CMSP and CMS Plans
would be regional in scope and developed cooperatively among Federal, State, tribal, local authorities,
and regional governance structures, with substantial stakeholder and public input.

II. What is Coastal and Marine Spatial Planning?
CMSP is a comprehensive,
adaptive, integrated, ecosystembased, and transparent spatial
planning process, based on sound
science, for analyzing current and
anticipated uses of ocean, coastal,
and Great Lakes areas. CMSP
identifies areas most suitable
for various types or classes of
activities in order to reduce
conflicts among uses, reduce
environmental impacts, facilitate
compatible uses, and preserve
critical ecosystem services to
meet economic, environmental,
security, and social objectives. In practical terms, CMSP provides a public policy process for society to
better determine how the ocean, coasts, and Great Lakes are sustainably used and protected - now and
for future generations.
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III. Why Coastal and Marine Spatial Planning?
The Nation’s interests in the ocean, our coasts,
and the Great Lakes support a growing number
of significant and often competing uses and
activities, including commercial, recreational,
cultural, energy, scientific, conservation, and
homeland and national security activities.
Combined, these activities profoundly influence
and benefit coastal, regional, and national
economies and cultures. However, human uses
of our ocean, coasts, and the Great Lakes are
expanding at a rate that challenges our ability
to plan and manage them under the current
sector-by-sector approach. While many existing
permitting processes include aspects of crosssectoral planning (through, for example, the
process governed by the National Environmental
Policy Act), most focus solely on a limited range
of management tools and outcomes (e.g., oil and
gas leases, fishery management plans, and marine
protected areas). Missing from this picture is
a more integrated, comprehensive, ecosystembased, flexible, and proactive approach to
planning and managing these uses and activities.
This new approach would be national in scope to
address national interests, but also scalable and
specific to regional and local needs. Without such
an improved approach, we risk an increase in
user conflicts, continued planning and regulatory
inefficiencies with their associated costs and
delays, and the potential loss of critical economic,
ecosystem, social, and cultural services for
present and future generations.

Traditional, New, and Expanding Ocean,
Coastal, And Great Lakes Uses
The ocean, our coasts, and the Great Lakes are
home to and support myriad important human
uses. CMSP provides an effective process to better
manage a range of social, economic, and cultural
uses, including:
• A
 quaculture (fish, shellfish, and seaweed
farming)
• C
 ommerce and Transportation (e.g., cargo
and cruise ships, tankers, and ferries)
•

Commercial Fishing

• E
 nvironmental/Conservation (e.g., marine
sanctuaries, reserves, national parks, and
wildlife refuges)
•

Maritime Heritage and Archeology

•

Mining (e.g., sand and gravel)

• Oil and Gas Exploration and Development
•

Ports and Harbors

•

Recreational Fishing

 enewable Energy (e.g., wind, wave, tidal,
• R
current, and thermal)
• O
 ther Recreation (e.g., boating, beach
access, swimming, surfing, nature and whale
watching, and diving)
•

Scientific Research and Exploration

• S ecurity, Emergency Response, and Military
Readiness Activities
•

Subsistence Uses

•

Tourism

Recent scientific and ocean policy assessments
• Traditional Hunting, Fishing, and Gathering
have demonstrated that a fundamental change in
• Working Waterfronts
our current management system is required to
achieve the long-term health of our ocean, coasts,
and Great Lakes in order to sustain the services and benefits they provide to society. The present way we
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manage these areas cannot properly account for cumulative effects, sustaining multiple ecosystem
services, and holistically and explicitly evaluating the tradeoffs associated with proposed alternative
human uses.
Scientific understanding and information are central
to achieving an integrated and transparent planning
process. Natural and social sciences can inform
decisions about how to achieve societal objectives from
the Nation’s ocean, coastal, and Great Lakes waters,
both now and into the future, while maintaining
ecosystem integrity. Built on this foundation of sound
science, this new system for planning should facilitate
maintenance of essential ecosystem services, encourage
compatible uses, minimize conflicts, evaluate tradeoffs
in an open and transparent manner, and include
significant and meaningful stakeholder involvement.

The Benefits of CMSP

CMSP can facilitate sustainable
economic growth. For instance:
In the NetherlandsA “preferred sand mining area” has
been identified within its territorial
sea. This use allocation through
marine spatial planning will allow
sand extraction closer to shore at less
cost to both the private sector and the
government, especially in the next
20 years when it is used for coastal
adaptation to anticipated climate
change.
In GermanyAn environmental assessment for
a wind farm permit costs about €1
million (US$1.5 million) to prepare.
Because the federal government
has already prepared a Strategic
Environmental Assessment for its
marine spatial plan that includes
priority areas for wind farms, costs
of preparing and reviewing an
environmental assessment for every
permit proposed in a “Priority Wind
Farm Area” will be reduced or avoided.

As recommended in this framework, CMSP is
intended to yield substantial economic, ecological,
and social benefits. To do so, it must fully incorporate
the principles of sound science for ecosystem-based
and adaptive management, be transparent, and be
informed by stakeholders and the public. Many have
raised concerns regarding whether CMSP would result
in additional layers of regulatory review or delays in
decision-making. To the contrary, CMSP is intended to
build upon and significantly improve existing Federal,
Examples Courtesy of Dr. Charles Ehler,
State, tribal, local, and regional decision-making and
UNESCO
planning processes. Thus, while the development of
CMSP would require significant initial investments of
both human and financial resources, these investments are expected to result in substantial benefits.
Several States, regions, and other nations have already recognized the many advantages of marine
spatial planning, undertaken the planning process, and are eager to take positive steps to realize those
advantages.
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CMSP is intended to facilitate sustainable economic growth in coastal communities by providing
transparency and predictability for economic investments in coastal, marine, and Great Lakes
industries, transportation, public infrastructure, and related
businesses. CMSP could promote national objectives such as
CMSP allows proactive
enhanced national energy security and trade and provide specific
planning to integrate a
economic incentives (e.g., cost savings and more predictable and
wide range of ecosystem
faster project implementation) for commercial users.
services. For instance:
CMSP is intended to improve ecosystem health and services
Provisioning
Energy, Seafood, Biomedical
by planning human uses in concert with the conservation of
important ecological areas, such as areas of high productivity
Regulating and Supporting
and biological diversity; areas and key species that are critical to
Flood Prevention, Biological
Diversity Maintenance, Climate
ecosystem function and resiliency; areas of spawning, breeding,
Regulation, Erosion Control,
and feeding; areas of rare or functionally vulnerable marine
Control of Pests and Pathogens,
resources; and migratory corridors. Enhanced ecosystem services
Nutrient Recycling, and Primary
and benefits can be attained through CMSP because they are
Production
centrally incorporated into the CMS Plan as desired outcomes
Cultural Services
of the process and not just evaluated in the context of individual
Education, Recreational,
Federal or State agency action. CMSP allows for a comprehensive
Heritage, and Spiritual
look at multiple sector demands which would provide a more
complete evaluation of cumulative effects. This ultimately is
intended to result in protection of areas that are essential for the resiliency and maintenance of healthy
ecosystem services and biological diversity, and to maximize the ability of marine resources to continue
to support a wide variety of human uses.
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Example of the Potential Benefits of CMSP: Stellwagen Bank National Marine Sanctuary

Comprehensive planning enabled NOAA, the United States Coast Guard, and several other government agencies
and stakeholders to examine shipping needs, proposed deepwater liquefied natural gas port locations, and
endangered whale distribution in a successful effort to reconfigure the Boston Traffic Separation Scheme (TSS) to
reduce the risk of whale mortality due to collisions with ships in the Stellwagen Bank National Marine Sanctuary.
The reconfigured TSS reduced risk of collision by an estimated 81% for all baleen whales and 58% for endangered
right whales. Industry TSS transit times increased by only 9 – 22 minutes (depending on speed) and conflict with
deepwater ports was eliminated. In addition, the new route decreased the overlap between ships using the TSS,
commercial fishing vessels, and whale watch vessels, thereby increasing maritime safety. CMSP has the significant
potential of applying this integrated, multi-objective, multi-sector approach on a broader and sustained scale.
Diagram Courtesy of NOAA/Stellwagen Bank National Marine Sanctuary

From a societal perspective, CMSP would improve opportunities for community and citizen
participation in open planning processes that would determine the future of the ocean, our coasts, and
the Great Lakes. For example, the CMSP process would recognize the social, economic, public health,
and conservation benefits of sustainable recreational use of ocean, coastal, and Great Lakes resources
(e.g., fishing, boating, swimming, and diving), by providing improved coordination with recreational
users to ensure consideration of continued access and opportunities to experience and enjoy these
activities consistent with safety and conservation goals. Integrated engagement and coordination should
result in stronger and more diverse ocean, coastal, and Great Lakes stewardship, economies, and
communities. Moreover, CMSP can assist managers in planning activities to sustain cultural and
recreational uses, human health and safety, and the continued security of the United States. For
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instance, CMSP would help to ensure that planning areas identified as important for public use and
recreation are not subject to increased risk of harmful algal blooms, infectious disease agents, chemical
pollution, or unsustainable growth of industrial uses.

IV. Integration, Cooperation, and
Coordination
Strong partnerships among Federal, State,
tribal, and local authorities, and regional
governance structures would be essential to a
truly forward-looking, comprehensive CMSP
effort. One of the significant benefits of CMSP
is to improve the ability of these authorities
to seamlessly coordinate their objectives with
broader planning efforts by participating in
the CMSP process for areas within and beyond
their jurisdictional waters. Many States and
regional governance structures have already
engaged in some form of comprehensive
marine planning and CMSP would build
upon and incorporate these efforts. Also, the
United States has a unique legal relationship
with federally-recognized American Indian
and Alaska Native tribal governments. These
tribal governments, and the indigenous
populations in Hawaii and the United States
Commonwealths and Territories, are integrally
linked to the maritime realm and would play
an important role in CMSP.
The United States shares maritime and
Great Lakes boundaries with a number of
countries and has the world’s largest EEZ
and an extensive Continental Shelf. The
development of CMSP provides opportunities
for engagement with other countries, in
coordination with the Department of State
and other relevant agencies. The views and
decisions of relevant international fora should
be taken into account, where appropriate, in
CMSP and the development of CMS Plans.
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The ability for States and tribes to participate in
the CMSP process for areas within and beyond
their respective jurisdictions can afford the
following potential opportunities and incentives:
• E
 ncourage and inform the Federal
government to better manage resources
or address processes that transcend
jurisdictional boundaries;
• D
 efine local and regional objectives and
develop and implement CMSP in a way that is
meaningful to regionally specific concerns;
• L
 everage, strengthen, and magnify local
planning objectives through integration with
regional and national planning efforts;
• P
 roactively address concerns over proposed
activities impacting State and tribal interests
and minimize use conflicts before they
escalate;
• L
 everage support from the Federal
government to build CMSP capacity, access
CMSP data, and acquire scientific, technical,
and financial assistance;
• A
 ccess data through CMSP portal(s) and
utilize science tools developed, established,
and maintained for CMSP efforts;
• B
 enefit from sustained Federal participation
on the regional planning bodies that consist
of representatives empowered to make
decisions and commitments on behalf of
their respective agencies, in turn helping to
integrate and improve decision-making;
• P
 rovide a clearer and easier point of access
for all Federal agencies with regard to ocean,
coastal, and Great Lakes issues; and
• A
 chieve regulatory efficiencies, reduction in
administrative delays, and cost savings.
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Similarly, as the United States is a leader in various international fora that deal with marine issues, the
United States should introduce relevant aspects of CMSP for consideration by such bodies.

V. P
 ublic and Stakeholder Engagement
In addition to coordination and cooperation among all levels of government, robust public and
stakeholder engagement is integral to a successful CMSP process. Given the multi-objective nature
of CMSP it is critical to ensure there are numerous opportunities for a broad range of input to gain
a better understanding of the human uses and influences on the planning area, and expectations,
interests, and requirements for the future. Including a broad range of interests throughout the planning
and implementation of CMSP is necessary to strengthen mutual and shared understanding about
relevant problems and opportunities and will better inform the process and its outcomes.

VI. The Authority for Coastal and Marine Spatial Planning
Federal statutes often include authorizing language that explicitly gives agencies the responsibility
to plan and implement the objectives of the statutes. Moreover, several Federal statutes specifically
authorize agency planning with respect to the ocean, coastal, and Great Lakes environments. Federal
agencies and departments also administer a range of statutes and authorized programs that provide
a legal basis to implement CMSP. These statutory and regulatory authorities may govern the process
for making decisions (e.g., through Administrative Procedure Act rulemaking and adjudications) and
not just the ultimate decisions made. The processes and decision-making CMSP envisions would be
carried out consistent with and under the authority of these statutes. State, tribal, and local authorities
also have a range of existing authorities to implement CMSP, although this will vary among and within
regions. This framework for CMSP is to provide all agencies with agreed upon principles and goals to
guide their actions under these authorities, and to develop mechanisms so that Federal, State, tribal,
and local authorities, and regional governance structures can proactively and cooperatively work
together to exercise their respective authorities.
An agency or department’s capacity to internalize the elements of any particular CMS Plan would vary
depending on the nature of applicable statutes. CMSP is intended to provide a better framework for
application of these existing laws and agency authorities, but is not intended to supersede them. Where
pre-existing legal constraints, either procedural or substantive, are identified for any Federal agency,
the NOC would work with the agency to evaluate necessary and appropriate legislative solutions or
changes to regulations to address the constraints. In the interim, agencies would comply with existing
legal requirements but should endeavor, to the maximum extent possible, to integrate their actions with
those of other partners to a CMS Plan.

VII. The National Goals of Coastal and Marine Spatial Planning
For CMSP to be successful, it must be based on clear, broad-based goals that define the desired
outcomes to be achieved. CMSP in the United States would be developed and implemented to further
the following goals:
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1.

S upport sustainable, safe, secure, efficient, and productive uses of the ocean, our
coasts, and the Great Lakes, including those that contribute to the economy, commerce,
recreation, conservation, homeland and national security, human health, safety, and
welfare;

2.

Protect, maintain, and restore the Nation’s ocean, coastal, and Great Lakes resources and
ensure resilient ecosystems and their ability to provide sustained delivery of ecosystem
services;

3.

Provide for and maintain public access to the ocean, coasts, and Great Lakes;

4.

Promote compatibility among uses and reduce user conflicts and environmental impacts;

5.

I mprove the rigor, coherence, efficiency, and consistency of decision-making and
regulatory processes;

6.

I ncrease certainty and predictability in planning for and implementing new investments
for ocean, coastal, and Great Lakes uses; and

7.

 nhance interagency, intergovernmental, and international communication and
E
collaboration.

VIII. The National Guiding Principles for Coastal and Marine Spatial Planning
In order to achieve the national goals of CMSP, planning efforts are to be guided by the following
principles:
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1.

 MSP would use an ecosystem-based management approach that addresses cumulative
C
effects to ensure the protection, integrity, maintenance, resilience, and restoration of
ocean, coastal, and Great Lakes ecosystems, while promoting multiple sustainable uses.

2.

Multiple existing uses (e.g., commercial fishing, recreational fishing and boating,
subsistence uses, marine transportation, sand and gravel mining, and oil and gas
operations) and emerging uses (e.g., off-shore renewable energy and aquaculture) would
be managed in a manner that reduces conflict, enhances compatibility among uses and
with sustained ecosystem functions and services, provides for public access, and increases
certainty and predictability for economic investments.

3.

 MSP development and implementation would ensure frequent and transparent
C
broad-based, inclusive engagement of partners, the public, and stakeholders, including
with those most impacted (or potentially impacted) by the planning process and with
underserved communities.

4.

 MSP would take into account and build upon the existing marine spatial planning
C
efforts at the regional, State, tribal, and local level.

5.

 MS Plans and the standards and methods used to evaluate alternatives, tradeoffs,
C
cumulative effects, and sustainable uses in the planning process would be based on
clearly stated objectives.

6.

Development, implementation, and evaluation of CMS Plans would be informed by
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sound science and the best available information, including the natural and social
sciences, and relevant local and traditional knowledge.
7. C
 MSP would be guided by the precautionary approach as reflected in Principle 15 of the
Rio Declaration, “Where there are threats of serious or irreversible damage, lack of full
scientific certainty shall not be used as a reason for postponing cost-effective measures to
prevent environmental degradation.”
8.

 MSP would be adaptive and flexible to accommodate changing environmental
C
conditions and impacts, including those associated with global climate change, sealevel rise, and ocean acidification; and new and emerging uses, advances in science and
technology, and policy changes.

9.

CMSP objectives and progress toward those objectives would be evaluated in a regular
and systematic manner, with public input, and adapted to ensure that the desired
environmental, economic, and societal outcomes are achieved.

10.

 he development of CMS Plans would be coordinated and compatible with homeland
T
and national security interests, energy needs, foreign policy interests, emergency
response and preparedness plans and frameworks, and other national strategies,
including the flexibility to meet current and future needs.

11.

 MS Plans would be implemented in accordance with customary international law,
C
including as reflected in the Law of the Sea Convention, and with treaties and other
international agreements to which the U.S. is a party.

12. C
 MS Plans would be implemented in accordance with applicable Federal and State laws,
regulations, and Executive Orders.

IX. Geographic Scope of Coastal and Marine Spatial Planning
The geographic scope of the planning area for CMSP in the United States includes the territorial sea,
the EEZ, and the Continental Shelf. The geographic scope of the planning area would extend landward
to the mean high-water line. The geographic scope for the Great Lakes would extend from the ordinary
high-water mark and include the lakebed, subsoil, and water column to the limit of the United States
and Canada international boundary, as maintained by the International Boundary Commission, and
includes Lake St. Clair and the connecting channels between lakes. Privately owned lands as defined by
law would be excluded from the geographic scope.
The geographic scope would include inland bays and estuaries in both coastal and Great Lakes
settings. Inclusion of inland bays and estuaries is essential because of the significant ecological,
social, and economic linkages between these areas with offshore areas. Additional inland areas may
be included in the planning area as the regional planning bodies, described in Section X of this Part,
deem appropriate. Regardless, consideration of inland activities would be necessary to account for
the significant interaction between upstream activities and ocean, coastal, and Great Lakes uses and
ecosystem health. Likewise, consideration would also be given to activities occurring beyond the EEZ
and continental shelf that may influence resources or activities within the planning area.
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The Great Lakes and CMSP
Great Lakes resources are governed
in part by a body of law, treaties,
and regional policy that is distinct
from our ocean and other coastal
areas. Of paramount significance
is the Great Lakes Water Quality
Agreement (GLWQA) with Canada
and its implementation under various
Federal laws that commit each country
to restore and maintain the chemical,
physical, and biological integrity of the
Great Lakes through use of ecosystembased management. However, while
various Federal regulatory authorities
apply in the United States Great Lakes, the submerged lands underlying them are largely under the
jurisdiction and ownership of the Great Lakes States.
CMSP efforts in the Great Lakes would be complementary to and closely coordinated with the GLWQA
and other Great Lakes initiatives and authorities, such as the President’s Great Lakes Restoration
Initiative and Executive Order 13340, which established a cabinet-level Great Lakes Interagency Task
Force, its Regional Working Group, and a multi-stakeholder Great Lakes Regional Collaboration.

Land-based Activities and Their Relation to CMSP
Although the geographic scope of the CMSP area in the United States would not include upland
areas unless a regional planning body determines to include them, the health and well-being of the
ocean, our coasts, and the Great Lakes are in large part the result of the interrelationships among
land, water, air, and human activities. Effective management of environmental health and services,
maritime economies, commerce, national and homeland security interests, and public access necessitate
connecting land-based planning efforts with ocean, coastal, and Great Lakes planning. Thus, successful
implementation of CMSP would ultimately depend upon a better integration of coastal planning that
considers influences from, and activities within, coastal watersheds and other contributing land areas.
Land-based watershed planning efforts (e.g., components of the Great Lakes Restoration Initiative
Action Plan) should inform and influence CMSP within each region. Similarly, ocean, coastal, and
Great Lakes activities that affect land-based ecosystems should be considered and accounted for during
CMSP efforts using the existing State and Federal programs including the Coastal Zone Management
Act (CZMA), Clean Water Act, Clean Air Act, and other relevant authorities. It is the intent of the
CMSP process to better understand how current mandates and programs interact towards the common
goals of CMSP and, in doing so, to better coordinate, and where appropriate, strengthen their collective
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benefits. In addition, watershed monitoring, terrestrial observation activities, and ocean, coastal, and
Great Lakes observation systems should be linked to provide the necessary information on interactions
and impacts across the land-sea boundary.

X. Development and Implementation of Coastal and Marine Spatial Planning
CMSP would be developed and implemented
using a regional approach to allow for the
variability of economic, environmental, and
social aspects among different areas of the
United States. This section describes the regional
approach, recommended steps, and the essential
elements to be included in the development and
implementation of CMSP.
Given the importance of conducting CMSP
from an ecosystem-based perspective, combined
with the likely involvement of existing regional
governance structures in developing plans, a
consistent planning scale with which to initiate
CMSP is at the large marine ecosystem (LME) scale.7 These recognized LMEs were defined on the basis
of consistent ecological conditions and other factors. Overall, the boundaries of regional governance
structures for the Northeast, Mid-Atlantic, South Atlantic, Gulf Coast, and West Coast lie within LME
boundaries. This regional approach, consistent with the LMEs, would also be applied to the Great
Lakes, Alaska, the Pacific Islands, and the Caribbean. Therefore, for CMSP purposes, the United States
would be subdivided into nine regional planning areas based on LMEs, with modifications as necessary
to ensure inclusion of the entire U.S. EEZ and Continental Shelf and to allow for incorporation of
existing state or regional ocean governance bodies. The NOC would facilitate the development of
regional CMS Plans for those areas.

 The U.S. ocean and coastal waters hold all or parts of eleven LMEs: the West Bering Sea, East Bering Sea, Chukchi
Sea, Beaufort Sea, Gulf of Alaska, California Current, Gulf of Mexico, Southeast U.S. Continental Shelf, Northeast
U.S. Continental Shelf, Insular Pacific-Hawaiian, and the Caribbean Sea. For representational purposes only, the five
Alaskan LMEs are depicted as a single complex in the map on page 52. Although, as a large fresh-water system, the
Great Lakes are not usually considered an LME, they do represent a large regional ecosystem of similar scale and are
considered as such for this framework. Further detail on LMEs can be found at: http://www.lme.noaa.gov.

7
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Large Marine Ecosystems and Regional Planning Areas

Regional Planning Body
The NOC would work with the States8 and federally-recognized tribes, including Alaska Native
Villages, to create regional planning bodies – coinciding with the regional planning areas – for the
development of regional CMS Plans. The membership of each of the nine regional planning bodies
would consist of Federal, State, and tribal authorities relevant to CMSP for that region (e.g., resource
management, including coastal zone management and fisheries management, science, homeland and
national security, transportation, and public health). Members would be of an appropriate level of
responsibility within their respective governing body to be able to make decisions and commitments
throughout the process. Each regional planning body would identify Federal and non-Federal co-leads.9
Appropriate State and tribal representation would be determined by applicable States and tribes,
consistent with the types of representation described by the NOC per Section XVI of this Part. Regional
planning bodies would develop a mechanism to engage other indigenous community representatives
 For purposes of this framework, “States” also include the Commonwealth of Puerto Rico, the U.S. Virgin Islands,
Guam, the Commonwealth of the Northern Mariana Islands, and American Samoa.
9
 Each regional planning body would have one Federal co-lead, one State co-lead, and, as appropriate, one tribal co-lead.
The co-leads would be responsible for guiding and facilitating the timely progress of the CMSP process, but would not
have final decision-making authority.
8
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with jurisdictional responsibilities or interests relevant to CMSP, as well as coordinate with appropriate
local authorities throughout the CMSP process. In addition, the regional planning bodies would
provide a formal mechanism for consultation
with the Regional Fishery Management
Nine Proposed Regional Planning Areas
Councils (RFMCs) across their respective
and Corresponding Minimum State
regions on fishery related issues given their
Representation
unique statutory responsibilities under the
1. Alaska /Arctic Region: Alaska
Magnuson-Stevens Fishery Conservation and
2. Caribbean Region: Puerto Rico and U.S
Management Act (Magnuson-Stevens Act)
Virgin Islands
and quasi-regulatory role in fisheries
3. Great Lakes Region: Illinois, Indiana,
management.10 The NOC would prepare
Michigan, Minnesota, New York, Ohio,
guidance for regional planning bodies in
Pennsylvania, and Wisconsin
meeting these consultative process
4. Gulf of Mexico Region: Alabama, Florida,
requirements in order to ensure consistency
Louisiana, Mississippi, and Texas
across regions. In the future, if other
5. Mid-Atlantic Region: Delaware, Maryland,
statutorily-mandated or quasi-regulatory
New Jersey, New York, Pennsylvania, and
groups are identified, the NOC would
Virginia
determine whether a formal mechanism for
6. Northeast Region: Connecticut, Maine,
consultation should be developed for such
Massachusetts, New Hampshire, Rhode
groups and, if necessary, provide guidance for
Island, and Vermont
regional planning bodies on the development
7. Pacific Islands Region: Hawaii,
of such a process.
Commonwealth of the Northern Mariana
Islands, American Samoa, and Guam
Each regional planning body11 should make
8. South Atlantic Region: Florida, Georgia,
every effort to ensure representation from
North Carolina, and South Carolina
all States within a region, ideally through, or
9. West Coast Region: California, Oregon, and
as part of, the existing regional governance
Washington
structures created by or including the States
to address cross-cutting issues, including
regional planning. Given that activities that happen outside of the planning area of each regional
planning body may affect CMSP decisions in that area, ex officio membership on these bodies could
be extended to adjacent coastal States to help integrate and enhance consistency among regions.
Inland States may also be afforded membership, as determined appropriate by the regional planning
body. It is also recognized that the United States shares maritime boundaries with other nations (e.g.,
Canada and Mexico) and the regional planning bodies for those respective areas may include ex officio
representatives or observers from these nations.
 There are no Regional Fishery Management Councils in the Great Lakes Region, but the Great Lakes regional planning
body should work with the Great Lakes Fishery Commission and other relevant entities, as appropriate.
11
 The Task Force based the State membership of the nine regional planning areas in part on the membership of the
existing regional governance structures, where they exist, with the following one exception: Pennsylvania was added to
the Mid-Atlantic Region, in addition to the Great Lakes Region, because Pennsylvania has a coastline on the Delaware
River that would, under the defined geographic scope, be included in the CMSP regional planning area.
10
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Furthermore, there would be flexibility to develop sub-regional plans provided that these plans are
encompassed in an overarching regional CMS Plan and overseen by the regional planning body.
This construct may be particularly useful in the Alaska/Arctic and Pacific Islands Regions given the
geographic breadth, the logistical constraints of coordinating resources across a region that spans the
international dateline, and that multiple LMEs are encompassed by the Alaska/Arctic Region.

CMSP Development Agreement
The members of each regional planning body (the “partners”) would prepare and execute a CMSP
Development Agreement, a model of which the NOC would develop as described in Section XVI of this
Part. The Development Agreement would be an express commitment to work cooperatively to engage
in CMSP and develop eventual CMS Plans, identify the regional planning body members for each of
the partners, and define ground rules, roles, and responsibilities of the partners.

Dispute Resolution Process
CMSP would provide a process for resolving conflicts should members of the regional planning
bodies disagree during the development or modification of CMS Plans and in the interpretation of
NOC-certified CMS Plans. The NOC would develop this process, in cooperation with the GCC, to
ensure consistency from region to region. This process would be designed in a way to ensure that most
disputes would be resolved at the regional level. If a conflict cannot be resolved at the regional level, the
regional planning body leads would elevate the issue to the NOC for resolution, via the NOC resolution
process outlined earlier. In those instances in which such a conflict reflects a dispute between Federal
and non-Federal members at the regional level, the NOC would consult with the GCC as part of this
process. Disputes regarding a specific agency’s decisions pursuant to its statutory authority would be
addressed through the various procedures and mechanisms available under that authority or other
relevant authorities (e.g., Administrative Procedure Act).

Work Plan
Each regional planning body would develop a formal regional work plan that describes the agreedupon process for CMSP and development of CMS Plans (including all essential elements), specifies
members, identifies co-leads, establishes key milestones, identifies resources, specifies time frames, and
addresses the essential elements required for the planning process, as defined below. The work plan
would allow flexibility to account for the particular circumstances of a given region (e.g., if a region has
existing State plans). In addition, each work plan would specify a formal mechanism for consultation
to engage the RFMCs within the region as well as a mechanism to engage the indigenous community
representatives. The work plan should also describe how the regional planning body would coordinate
with appropriate local authorities. The NOC would review and approve each regional work plan prior
to its implementation.
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Essential Elements of the CMSP Process
Essential Elements of the CMSP Process
•

Identify Regional Objectives

•

Identify Existing Efforts that Should Help Shape the Plan throughout the
Process

•

Engage Stakeholders and the Public at Key Points throughout the Process

•

Consult Scientists and Technical and Other Experts

•

Analyze Data, Uses, Services, and Impacts

•

 evelop and Evaluate Alternative Future Spatial Management Scenarios
D
and Tradeoffs

•

Prepare and Release for Public Comment a Draft CMS Plan with
Supporting Environmental Impact Analysis Documentation

•

Create a Final CMS Plan and Submit for NOC Review

•

I mplement, Monitor, Evaluate, and Modify (as needed) the NOC-certified
CMS Plan

The CMSP process consists of a series of steps that would eventually lead to the development of a
comprehensive, multi-sectoral, and multi-objective CMS Plan. Although the CMSP process envisions
optimum flexibility among and within regions, the following essential elements – and how the partners
plan to accomplish them – would need to be addressed in the work plan in order to ensure a level
of national consistency across regions. The process would be adaptive and refined as regions gain
experience with CMSP.
•

Identify Regional Objectives: Each region would define and
agree upon a set of specific and measurable regional objectives
that provide clear direction, outcomes, and timeframes for
completion. These regional objectives would be consistent with
the national goals and principles identified in this framework
and with any national objectives the NOC has articulated for
purposes of CMSP. These objectives would serve as a statement
of purpose and need for action to guide the planning
process and eventual development of an ecosystem-based,
comprehensive, integrated CMS Plan.

• Identify Existing Efforts that Should Help Shape the Plan
throughout the Process: The regional planning body would
identify existing efforts (e.g., State and Federal ocean plans,
data management efforts, and CMSP decision products) that
would allow the regional plan to build on existing work. This
work should be leveraged and expanded to enable a more
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organic and holistic approach that would advance the region as a whole while not duplicating or
hindering existing and ongoing efforts. These existing efforts can include those that are region-wide,
State focused, or more site-specific marine spatial plans or efforts (e.g., Great Lakes Restoration
Initiative Action Plan, Massachusetts Ocean Plan, Rhode Island Ocean Special Area Management
Plan, or National Marine Sanctuary management plans), as well as issue-specific plans that seek
to incorporate some aspects of CMSP approaches and principles (e.g., ocean energy and fishery
management plans), as appropriate.
•

Engage Stakeholders and the Public at Key Points throughout the Process: The regional planning
body would ensure there is frequent and regular stakeholder engagement throughout all phases of
the CMSP process, including development, adoption, implementation, evaluation, and adaptive
management phases. To better ensure all concerns and ideas are considered, stakeholder engagement
should be emphasized with those most impacted (or potentially impacted) by the planning process.
Considerations should also be given to ensuring inclusion of underserved communities. Regions
would establish an inclusive and transparent process for stakeholder participation (or, if applicable,
utilizing an existing process) that ensures engagement with a representative balance of major
social, cultural, economic, environmental, recreational, human health, and security interests. The
regional planning body should also identify previous stakeholder input to regional or State CMSP
efforts including the existing documentation on their input and needs. Stakeholder and public
participation would be sought through a variety of robust participatory mechanisms that may
include, but are not limited to, workshops, town halls, public hearings, public comment processes,
and other appropriate means. Stakeholder and public engagement would be consistent with existing
requirements for public notice and input under applicable laws. Additionally, regional planning
bodies would operate with the maximum amount of transparency, participation, and collaboration
to the extent permissible by law. The NOC would provide guidance on such operating procedures
including methods that ensure effective public and stakeholder participation, encourage diversity of
opinions, and contribute to the accountability of the CMSP process (e.g., public meetings, document
availability, and timely public notification).

• Consult Scientists and Technical and Other Experts:
The regional planning body would consult scientists,
technical experts, and those with traditional knowledge
of or expertise in coastal and marine sciences and other
relevant disciplines throughout the process to ensure that
CMSP is based on sound science and the best available
information. To this end, the regional planning body would
establish regional scientific participation and consultation
mechanisms to ensure that the regional planning body
obtains relevant information. Such consultation could take
the form of regional private-public technology and science
partnerships. In addition, the regional planning bodies
would work with existing science and technical entities,
such as the regional ocean observation organizations, and
other organizations with relevant physical, biological,
ecological, and social science expertise. Scientific
participation and consultation mechanisms would provide
scientific and technical oversight and support to the regional planning body throughout the CMS
Plan development, implementation, and evaluation phases.
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•

Analyze Data, Uses, Services, and
Impacts: With assistance from scientific
and technical experts, the regional planning
body would investigate, assess, forecast, and
analyze the following:
❍❍

❍❍

❍❍

❍❍

❍❍

❍❍

I mportant physical and ecological
patterns and processes (e.g., basic
habitat distributions and critical habitat
functions) that occur in the planning
area, including their response to
changing conditions;
 he ecological condition and relative
T
ecological importance or values of areas within the planning area, including identification
of areas of particular ecological importance, using regionally-developed evaluation and
prioritization schemes that are consistent with national guidance provided by the NOC;
 he economic and environmental benefits and impacts of ocean, coastal, and Great Lakes
T
uses in the region;
 he relationships and linkages within and among regional ecosystems, including
T
neighboring regions both within and outside the planning area, and the impacts of
anticipated human uses on those connections;
 he spatial distribution of, and conflicts and compatibilities among, current and emerging
T
ocean uses in the area;
I mportant ecosystem services in the planning area and their vulnerability or resilience to the
effects of human uses, natural hazards, and global climate change;

❍❍

The contributions of existing placed-based management measures and authorities; and

❍❍

Future requirements of existing and emerging ocean, coastal, and Great Lakes uses.

This analysis would form the basis of the Regional Assessment described in the Essential Elements
of the CMS Plan below. The regional planning body would identify and leverage existing
approaches and efforts to collect information as well as clearly identify where there are gaps in data
and information and what assumptions are made in the assessments, forecasts, and analyses to
‘compensate’ for lack of information and data.
•

Develop and Evaluate Alternative Future Spatial Management Scenarios and Tradeoffs: The
regional planning body would identify a range of alternative future spatial management scenarios
based upon the information gathered on current, emerging, and proposed human uses, ecosystem
conditions, and ecosystem services. Comparative analyses would assess, forecast, and analyze
the tradeoffs and cumulative effects and benefits among multiple human use alternatives. The
alternatives and the supporting analyses would provide the basis for a draft CMS Plan.

•

Prepare and Release for Public Comment a Draft CMS Plan with Supporting Environmental
Impact Analysis Documentation: Once a draft CMS plan and supporting environmental impact
analyses, including alternatives, are completed, the regional planning body would release it for
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appropriate public review and comment. During the development of a CMS Plan and before formal
adoption of a final CMS Plan, regional planning bodies would also have the flexibility to move
forward with CMSP efforts and agreements to address ongoing issues and regional coordination. It
is recognized that these agreements would likely become part of the final CMS Plan. In drafting the
CMS Plan, the regional planning body would resolve disputes using the process developed by the
NOC, as discussed above in this Section.
•

Create a Final CMS Plan and Submit for NOC Review: Based on public review of the draft plan
and alternatives, the regional planning body would develop the final CMS Plan and environmental
impact analysis that includes elements detailed in the Essential Elements of the Plan. The regional
planning body would submit the final CMS Plan to the NOC for national consistency certification,
as described in Section XII of this Part. Certification by the NOC would not occur until after release
of the final CMS Plan for 30 days of public notice. These CMS Plans are intended to be iterative and
are expected to be modified through the adaptive process described below.

• Implement, Monitor, Evaluate, and Modify (as needed) the NOC-Certified CMS Plan: The
regional planning body would have an ongoing responsibility to monitor and assess the effectiveness
of the CMS Plan. The regional planning body would adapt the CMS Plan, as necessary, based on
relevant changes in ecological, economic, human health, safety, security, or social conditions and
information. During implementation, each region would integrate new data and scientific findings
to refine regional objectives and their respective goals. As new technologies are developed to observe
and monitor ocean, coastal, and Great Lakes environments and their uses, they would be considered
for application in regional CMSP monitoring and evaluation efforts.

Essential Elements of the CMS Plan
Essential Elements of the CMS Plan
•

Regional Overview and Scope of Planning Area

•

Regulatory Context

•

Regional Assessment

•

 bjectives, Strategies, Methods, and Mechanisms for
O
CMSP

•

Compliance Mechanisms

•

Monitoring and Evaluation Mechanisms

•

Incorporation of the Dispute Resolution Process

CMS Plans are expected to vary from region to region according to the specific needs, capacity, and
issues particular to each region. A completed CMS Plan would contain the following essential elements
in order to ensure national consistency across regions and certification by the NOC. Scientific data,
information, and knowledge, as well as relevant traditional knowledge would underpin each of these
essential elements.
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•

Regional Overview and Scope of Planning Area: The CMS Plan would include a regional overview
of the planning area. This overview would include a description of the planning area’s ecosystems
and their biological, chemical, and physical environments; social, recreational, human health, safety,
security, and economic uses; ecological and conservation considerations, including identification
of important ecological areas, habitats, flora, and fauna; and other concerns of the region. The
overview would describe how the CMS Plan relates to and furthers the National Policy, CMSP
national goals and principles, any national objectives developed by the NOC, regional objectives,
and other relevant national, regional, State, and other policies. The CMS Plan would also define the
geographic scope of the planning area.

•

Regulatory Context: The CMS Plan would describe the statutes, rules, and regulations relevant to
implementing CMSP throughout all levels of government. It would also describe, as appropriate, the
principal existing planning processes (e.g., Great Lakes Restoration Initiative Action Plan or State
marine spatial plans) that may be relied on or incorporated as part of the regional CMS Plan.

•

Regional Assessment: The CMS Plan would include a regional assessment, based on
environmental, social, economic, and other necessary data and knowledge, describing the existing
and predicted future conditions, uses, and characteristics of the ocean, coastal, or Great Lakes areas
covered in the CMS Plan. The regional assessment would include: relevant biological, chemical,
ecological, physical, cultural, and historical characteristics of the planning area; ecologically
important or sensitive species/habitats/ecosystems; and areas of human activities. The assessment
would also include an analysis of ecological condition or health and of cumulative risks as well as
forecasts and models of cumulative impacts. The regional assessment would explain the information
obtained and analyses conducted during the planning process and how they were used to help
determine management decisions and plan alternatives.

•

Objectives, Strategies, Methods, and Mechanisms for CMSP: This section would describe the
regional objectives and proposed strategies, methods, and mechanisms for CMSP for the region.
It would provide the analysis, evaluation of options, and the basis for the conclusions made in the
CMS Plan. It would describe the spatial determinations for conservation and uses, at the appropriate
scale, and include any necessary visual representations. The CMS Plan would describe the strategies,
methods, and mechanisms for integrated or coordinated decision-making, including addressing use
conflicts. The CMS Plan would further describe the continuing processes by which implementation
would proceed, including mechanisms to ensure that individual partner and collaborative decisionmaking are reviewed for consistency with plan priorities and objectives. The CMS Plan would
describe continued opportunities for stakeholder and public engagement. It would provide the
flexibility needed to accommodate activities and operations in preparation for and response to
disasters, emergencies, and similar incidents. The CMS Plan would also consider a regional process
for requesting variances and amendments.

•

Compliance Mechanisms: The CMS Plan would specify mechanisms to enhance coordination and
cooperation among decision-makers and promote consistency in each agency’s interpretation and
application of its respective existing laws and regulations used for implementation and enforcement
of CMS Plans.

•

Monitoring and Evaluation Mechanisms: The CMS Plan would specify the monitoring and
evaluation mechanisms, including a reporting mechanism, to be employed to assess the effectiveness
of the CMS Plan and identify where and when changes need to be considered. As part of monitoring
and evaluation, regional planning bodies would define a clear set of regional performance measures
to be used to assess whether or not the region is meeting national and regional objectives and goals.
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Additionally, regional planning bodies would participate in the periodic execution of regional
ecosystem assessments to evaluate impacts of management actions from economic, ecological, and
social perspectives in order to inform the CMS Plan. Monitoring and evaluation will follow from
and build upon the original regional assessment, consistent with national guidance provided by the
NOC.
•

Incorporation of the Dispute Resolution Process: The CMS Plan would incorporate the dispute
resolution process, as described in Section X of this Part.

XI. The Nature of the Planning Process and National Ocean Council-Certified
Coastal and Marine Spatial Plans
CMSP is intended to provide Federal, State, tribal, and regional bodies, stakeholders, and the public
with a meaningful forum within which to develop a plan to better manage multiple sustainable uses,
resolve conflicts, and support ecosystem-based management of the ocean, coasts, and Great Lakes
in accordance with shared goals, guiding principles, and applicable legal authorities. In this way,
regional objectives and national objectives, goals, and guiding principles can be considered in a single,
comprehensive, and integrated process. In order to be successful, the outcome of CMSP would have
to result in meaningful improvements in the way that Federal, State, tribal, local, and regional bodies,
stakeholders, and the public participate in the use and conservation of these areas.
While the goal of this framework is to move toward comprehensive, integrated, flexible, proactive,
ecosystem-based CMSP, this would not happen instantaneously. CMSP must be initiated and developed
thoughtfully, allowing for time to address the myriad complexities and challenges that would
undoubtedly arise as the process moves forward. Moreover, while this framework identifies some of the
incentives and benefits for a coordinated Federal, State, tribal, and regional effort and envisions a fully
coordinated planning process, there would be substantial flexibility to determine how best to develop
and implement CMSP for each particular region. In the event that a particular State or tribe opts not to
participate in the development or implementation of a CMS Plan, the development or implementation
of the CMS Plan would continue. While this is not optimal because it would not result in a fully
integrated CMS Plan, the benefits of coordinated planning among the participating partners warrant its
completion.
Development and implementation of CMS Plans would be an iterative process leading to a
comprehensive, multi-objective, multi-sectoral plan within the first five years. Since each region may
have different drivers and capabilities for CMSP, regions may choose to prioritize initial development
and implementation steps. While CMSP should help resolve many use conflicts, it is not realistic to
expect that all such conflicts would be resolved. Further, partners might agree not to resolve certain
issues in a CMS Plan at a particular time, but rather to acknowledge these issues and indicate how the
parties would continue to work on them as part of the iterative CMSP process. Such issues may be
resolved as data gaps are filled, new information is developed, or as State or Federal legal authorities are
enacted, changed, or updated.
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To ensure that CMSP is effective and has a positive overall impact, each partner participating in CMSP
would need to commit in good faith to: (1) a cooperative, open, and transparent CMSP process leading
to the development and implementation of CMS Plans, acknowledging that each partner may have
different authorities and non-discretionary mission objectives that must be fully addressed; (2) ensure
that consideration of the National Policy, national CMSP goals, objectives, and principles, and regional
CMSP objectives are incorporated into the decision-making process of all the partners consistent with
existing statutory, regulatory, and other authorities, and the critical needs of emergency response, and
homeland and national security activities; and (3) dispute resolution processes that enable concerns
and issues not resolved through the cooperative planning process to be resolved quickly, rationally, and
fairly.
Signing onto the CMS Plan would be an express commitment by the partners to act in accordance
with the CMS Plan, within the limits of applicable statutory, regulatory, and other authorities, and
respecting critical emergency response and homeland and national security needs. Thus, State and
Federal regulatory authorities would adhere to, for example, the processes for improved and more
efficient permitting, environmental reviews, and other decision-making identified in the CMS Plan
to the extent these actions do not conflict with existing legal obligations. State and Federal authorities
with programs relevant to the CMS Plan would in a timely manner review and modify programs, as
appropriate, to ensure their respective activities, including discretionary spending (e.g., grants and
cooperative agreements), adhere to the CMS Plan to the extent possible. State and Federal agencies
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would also be expected to formally incorporate relevant components of the CMS Plan into their
ongoing operations or activities consistent with existing law. This may be implemented in a variety
of ways. For example, agencies could enter into memoranda of understanding (MOUs) to coordinate
or unify permit reviews and decision-making processes. Where existing regulatory or statutory
requirements impose constraints on the ability of an agency to fully implement the CMS Plan, the
agency would seek, as appropriate, regulatory or legislative changes to fully implement the CMS Plan.

Relationship of CMSP to Existing Authorities
CMSP under this framework would not vest the NOC or
regional planning bodies with new or independent legal
authority to supersede existing Federal, State, or tribal
authorities. Rather, the NOC would facilitate the development
of CMSP and provide national context and guidance within
which bottom-up, flexible, regionally-based CMS Plans
would be developed and implemented. Regional planning
bodies would function as convening and planning bodies that
comprise Federal, State, and tribal representatives responsible
for implementing existing authorities to create a process, and
ultimately a plan, to better apply such existing authorities to
achieve agreed upon regional goals and objectives.
In and of themselves, CMS Plans, would not be regulatory or
necessarily constitute final agency decision-making. However,
they are intended to guide agency decision-making and
agencies would adhere to the final CMS Plans to the extent
possible, consistent with existing authorities, as described in
Section XIV of this Part. Adherence to and implementation of the CMS Plan would be the result of a
multi-year planning process by which regional planning body members would openly discuss their
respective legal authorities, requirements, and processes and how they can be better applied in the
CMSP context. Once a CMS Plan is approved, Federal, State, and tribal authorities would implement
them through their respective legal authorities. Thus, for example, State permitting decisions
remain within the purview and are the responsibility of the relevant State agency, not the NOC,
regional planning body, or any of its other members. Also, as described earlier, disputes regarding
a specific agency’s decisions pursuant to its statutory authority would be addressed through the
various procedures and mechanisms available under that authority or other relevant authorities (e.g.,
Administrative Procedure Act).
One example of the potential relationship between CMSP and existing authorities is the application
of CZMA Federal consistency. Since there will be multiple Federal agencies and States involved in
any one CMS Plan, the Federal agencies would need to determine how CZMA review would occur as
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Federal agencies adopt the plan. For example, if a State works with the Federal agencies to develop a
CMS Plan, the CMS Plan could include measures to ensure that it is consistent to the maximum extent
practicable with the enforceable policies of a State’s CZMA program. The relevant State could consider
potential changes to the State’s enforceable policies to achieve agreed upon regional CMSP objectives.
Also, a CMS Plan might include CZMA Federal consistency administrative efficiencies so that CZMA
review would not be needed for some activities. Finally, if a State incorporates a CMS Plan into its
federally approved CZMA program, then it is likely that the CMS Plan would not need a CZMA Federal
consistency review.

Relationship of CMSP to Existing Regional Entities
As mentioned above, the regional planning bodies would build upon the efforts of the existing regional
governance structures. The regional planning bodies in conjunction with the NOC and the GCC would
establish formal mechanisms or consultative processes to engage entities with statutorily-mandated
or quasi-regulatory bodies that have an express role in the management and regulation of ocean,
coastal, and Great Lakes resources. Specifically, as discussed earlier in Section X, a formal mechanism
for consultation with the RFMCs would be incorporated into the CMSP process. In addition,
regional planning bodies would coordinate with other existing regional entities and bodies such as
Harbor Safety Committees, Regional Aquatic Nuisance Species Panels, and Area Maritime Security
Committees, as appropriate.

Relationship of CMSP to Existing Plans and Projects
CMSP is not meant to delay or halt existing or pending plans and projects related to marine and Great
Lakes environments or their uses. However, those responsible for making decisions on such plans and
projects would be expected to take into account the national CMSP goals and principles, national
policies, and any identified national and regional CMSP objectives in future decision-making to the
extent possible under existing law. Once a CMS Plan is put into effect following NOC certification,
its implementation would be phased in to avoid undue disruption or delay of projects with pending
permits or other applications. The NOC would provide additional guidance on how best to accomplish
this phased-in approach.

XII National Consistency
Certification by the NOC for National Consistency
The NOC would review each regional CMS Plan to ensure it is consistent with the National Policy,
CMSP goals and principles as provided in this framework, any national objectives, performance
measures, or guidance the NOC has articulated, and any other relevant national priorities. The
NOC’s review would ensure that the CMS Plans include all the essential elements described in this
framework. The NOC would also consider the CMS Plan’s compatibility with an adjacent region’s CMS
plan regarding issues that cross regional boundaries. Certification by the NOC would not occur until
after release of the final CMS Plan for 30 days of public notice. The NOC would review and make a
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decision on certification within six months of receipt of the CMS Plan. If a regional CMS Plan does
not meet certification requirements, the NOC would work with the regional planning body to address
issues with the CMS Plan and could allow for approval of those parts of a CMS Plan that do meet such
requirements. Upon certification by the NOC, a decision document adopting the CMS Plan would be
co-signed by senior State officials (e.g., Governors), tribal representatives, as appropriate, and senior
officials of the Federal agencies represented on the regional planning body. Upon signature by the
partners, the CMS Plan would be considered “in effect” and implementation would begin.12

National CMSP Objectives, Performance Measures, and Guidance
The NOC would establish national objectives,
national outcome-based performance
measures, and guidance to promote
national consistency in the development and
implementation of CMS Plans. Because the
intent of CMSP is integration across sectors,
the NOC would develop a range of national
objectives. These may include: economic,
conservation, security, and social objectives.
The NOC would also develop national
performance measures to evaluate, monitor,
and report on progress towards implementing
national CMSP objectives. As specified in the
Essential Elements of the CMSP Process and
the Essential Elements of the Plan, regional planning bodies would develop region-specific objectives
and associated performance measures, as part of the regional CMSP process. Regional performance
measures developed by the regional planning bodies would be used to track improvements towards
stated CMS Plan objectives. These regional measures and objectives would be consistent with the
nationally established objectives and measures.
Regional and national performance measures should directly relate to the stated national and regional
objectives established in the CMSP process. Performance measures would assess both conservation and
socio-economic objectives of the CMS Plan. Measures of conservation may include, but are not limited
to, indicators of ecosystem health such as the status of native species diversity and abundance, habitat
diversity and connectivity, and key species (i.e., species known to drive the structure and function of
ecosystems). In addition, socio-economic measures would be developed and may include, but are not
limited to: the economic value or productivity of certain economic sectors, such as commercial and
recreational fisheries, aquaculture, and offshore energy; the number of recreation days; and the time
12

 If the NOC does not certify a plan, it would provide to the regional planning body the specific reasons for its decision.
The regional planning body would then have continued opportunity to address the NOC’s reasons and resubmit the
plan.
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required for permit applications to complete the regulatory process. Performance measures would
provide a means of demonstrating results of and provide accountability for the CMSP process to
stakeholders, the general public, and decision-makers.
The NOC would develop guidance in conjunction with the regional planning bodies for regional
objectives and concomitant performance measures to ensure that they are cost-effective, measurable,
interpretable, grounded in theory, responsive, and specific. The NOC would develop consistent
guidance for these ecological and socio-economic approaches and tools to assist regional planning
bodies in these efforts in order to provide for nationally applicable common scales of assessment.
This will ensure that regional planning bodies are given the independence and flexibility to develop
regionally meaningful objectives and measures, but also assure that regional measures and reporting
are consistent with a national CMSP performance system.

XIII. Consistency with International Law
CMS Plans would be implemented in accordance with customary international law, including as
reflected in the Law of the Sea Convention, and with treaties and other international agreements to
which the United States is a party. Seaward of the baseline, development and implementation of CMS
Plans are to be consistent with the extent to which the United States exercises its rights and jurisdiction
and performs duties in its territorial sea, EEZ, and Continental Shelf. CMS Plans would not change the
rights, duties, and jurisdiction of the United States under international law, including with respect to
navigational rights and freedoms. Nothing in this document or in CMS Plans developed pursuant to it
would create private rights of action or other enforceable individual legal rights regarding the meaning
and applicability of international law.

XIV. Adherence to and Compliance with National Ocean Council-Certified Coastal
and Marine Spatial Plans
Signatories and all NOC member agencies would adhere to a NOC-certified CMS Plan, within the
limits of their existing statutory and regulatory authorities. If a signatory intends to take an action
that does not substantially adhere to a certified CMS Plan, it would need to provide advance notice to
the regional planning body and the NOC, including justification (e.g., new statutory requirement) for
the non-adherence. The CMS Plan signatories and the NOC would periodically evaluate the reasons
requiring deviation from a NOC-certified CMS Plan, and, as appropriate, develop recommendations
for minimizing these deviations in the future, including CMS Plan modification or underlying
regulatory or statutory changes. Disputes regarding agency interpretation of a CMS Plan would be
resolved according to the dispute resolution process developed by the NOC, as described above.
Agencies would incorporate components of the CMS Plan into their respective regulations to the extent
possible. Adherence with CMSP would be achieved through Federal and State agencies and tribal
authorities incorporating CMS Plans into their pre-planning, planning, and permitting processes, to
the extent consistent with existing laws and regulations. The CMS Plan signatories would periodically
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review these processes, and where legal constraints are identified, would seek to remedy these
constraints, including by working with the NOC to evaluate whether a legislative solution or changes to
regulations are necessary and appropriate.
The effectiveness of the CMSP process depends, in-part, on the willingness and the ability of Federal,
State, and tribal authorities to ensure that activities of third-parties are in compliance with relevant
laws and regulations. The Nation would not achieve the benefits of comprehensive and integrated
CMSP if there were inconsistent use or violation of the applicable laws and regulations. Successful
enforcement, carried out by agencies exercising their individual enforcement authorities and
responsibilities, must be based upon clear, concise, and easily understood requirements that reflect the
practical realities of compliance and enforcement.
CMS Plans would provide a framework for improved coordination and cooperation among Federal,
State, tribal, and local enforcement agencies as they work together to enforce existing regulations
in accordance with their respective authorities in support of regional goals that often extend
beyond individual agency jurisdictions. To the extent permitted by existing laws and regulations,
this cooperative regional approach should build productive partnerships that encourage sharing of
information and best practices, help foster mutually agreed upon enforcement priorities and strategies,
and make more effective use of scarce enforcement resources by focusing those resources on the highest
regional enforcement priorities. A cooperative enforcement approach for Federal, State, and tribal
CMSP-related laws could also facilitate more consistent interpretation and application of regulations
across agencies and jurisdictions, resulting in greater certainty and understanding for ocean, coastal,
and Great Lakes users, which in turn could foster improved compliance and overall effectiveness.
The NOC and CMS Plan signatories would periodically review enforcement effectiveness and seek to
remedy any conflicts or gaps in existing Federal-State-tribal coordinated enforcement mechanisms.

XV. Scientific Knowledge and Data Integration, Research, Management, and Access
CMSP is fundamentally science-based and adaptive in response to new evidence, technology, and
understanding. Essential to CMSP are scientific knowledge and data, collectively referred to here as
information. Information is necessary to comprehensively, consistently, and continually investigate,
assess, forecast, and analyze human uses, ecosystem conditions, management alternatives, information
and data gaps, and CMS Plan effectiveness. Reflecting our long history of ocean science and
exploration, the United States holds vast stores of natural and social science information about ocean,
coastal, and Great Lakes ecosystems and their uses which can immediately be used to begin informing
CMS Plan development. However, data and knowledge gaps, particularly regarding the complexities
of these ecosystems, human use patterns, and the relationship between the two, indicate the need
for continuing research to supplement existing information, especially in the context of changing
environmental conditions and societal needs. Additional CMSP research will provide new information,
including on specific and cumulative effects, ecosystems processes and resiliency, and the assessment
and valuation of ecosystem services.
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Relevant and credible information is critical for successful planning and, in turn, must be accessible to
Federal, State, and local managers, tribes,
academics, the private sector, and the
Principles to Manage and Disseminate
public. A robust national information
CMSP Information
management system dedicated to coastal
• CMSP information is a national strategic asset
and marine scientific data and
and must be developed and managed on an
information products is required to meet
ongoing basis to meet planning needs.
the diverse data and application
• CMSP information would be made available
requirements of CMSP, and the varying
and accessible with nationally compliant
technical capabilities of users. The NOC,
“information about information” (i.e., metadata)
to stakeholders.
working with the regional planning
bodies, would create a system that is
• Federal agencies would improve metadata to make
information easier to discover, retrieve, use, and
compatible with existing Federal
manage.
information systems, captures relevant
• CMSP information that is collected, produced,
Federal information resources, has
or disseminated by Federal agencies, including
effective governance and accountability
information obtained from non-Federal sources,
across agencies, and preserves data
would meet government-wide information quality
confidentiality, where appropriate. The
standards, and any other additional minimum
NOC would leverage and build upon
standards adopted by the NOC.
existing national data systems and
initiatives (e.g., ocean observation), where appropriate. Within this construct, Federal agencies and the
other regional partners would make relevant data, metadata, and derived products available and web
accessible using recognized national and international standards and protocols to the extent permitted
by law and regulation. In addition, State agencies, tribes, academia, the private sector, stakeholders, and
other non-governmental sources would be encouraged to make their relevant information and
knowledge, including local and traditional knowledge, available through this system. Exceptions would
include sensitive but unclassified information that cannot be synthesized and modified into a format
that is appropriate for broader distribution, pursuant to CMSP needs and information that is
proprietary, statutorily confidential, or classified information.
To provide easy user access to agency CMSP-related information, a national information management
system with either a central portal or regional portals that connect to CMSP information would
be developed. The NOC would identify a Federal lead agency or collaborative entity to manage,
implement, and update the CMSP portal(s) and components of the information management system.
System interoperability, information exchange, and information and application technologies are
intrinsically linked and would be developed and implemented together within the CMSP portal(s).
To ensure national consistency, minimum data standards for CMSP information would be adopted
and include standards for information quality. All information management and provision activities
would be developed and updated with participation from existing and appropriate Federal data centers
and initiatives. The NOC would ensure that the information is publicly available and easy-to-access
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through computer readable files and web service
formats that support a variety of CMSP and user
needs. This could include web browsers, geospatial
web services, and other web-based collaborative
resources. The CMSP portal would leverage
emerging web technologies, including private sector
partnerships, to increase transparency and promote
public engagement.
In order to build upon the existing CMSP scientific
foundation, the NOC would establish mechanisms
to identify and address priority CMSP science
needs. This would include identification of priority
CMSP research, data acquisition and information
synthesis gaps, and new tools that would be required to apply science more effectively in the CMSP
process. Identification of data, information, and research needs would be conducted on a regular basis
as part of the adaptive and iterative process to improve the development and application of CMSP over
time.
Additionally, nationally consistent, derived data products, ranging from consistent habitat maps as data
layers to specialized decision-support tools, would be developed to provide a consistent framework
for regional assessments and alternative future spatial management scenarios. The NOC may provide
further guidance for using such information in decision-making, for example, how to decide which
areas are of particular ecological importance or value. Designed or adapted specifically for CMSP, these
science-based decision-support tools, including models, assessments, and visualization capabilities,
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would enable the regional planning bodies to synthesize information most relevant to CMSP decisions
in ways that produce robust comprehensive CMS Plans. These tools would offer a shared knowledge
base for meaningful stakeholder engagement, objective assessment of alternative and future scenarios,
identification of the types of uses that are consistent with societal objectives, and regular evaluation
of CMS Plans. They would be developed and made accessible in a way that regional and State efforts
could build upon or add regional specific data and information to leverage these efforts and analyze the
regionally-specific aspects of their planning within the broader national framework.

XVI. Implementation
COASTAL AND MARINE SPATIAL PLANNING PHASED IMPLEMENTATION

NOC Organizes

PHASE I (1-12 Months)

Governance
Coordinating
Committee Formed

PHASE II (9-24 Months)
PHASE III (18 Months-5 Years)

NOC Strategic Action Plan
Data Guidance and Information Management System Developed
Initial Regional Steps Implemented
Federal Agency
Coordination

Work Plans Developed
Work Plans
Submitted to NOC

Coordinate Regional
with States Planning
and Tribes Bodies
Formed

Funding and Support
Re-evaluated by
NOC

CMSP Process Implementation
National
Workshop

Regional Capacity
Assessment and Initial
Regional Steps
Identified

Prototype Portal
Launched and
Data Standards
Released

Information
Management System
Operationalized and
All Relevant Data
Linked

Strategic Action Plan and
Guidance Released

Additional Guidance
Released by NOC

First CMS Plan
Submitted for
NOC Certification
(3 Years)

All Initial CMS
Plans Completed
and Certified
(mid-2015)

NOC Actions
Regional Planning Body Actions

Implementation of this framework would occur in multiple phases through the NOC and among the
regions. As a first step, the NOC would undertake initial actions to develop and build a foundation
for the national CMSP efforts. Concurrently, the NOC would directly engage States and tribes to
discuss cooperative strategies to move forward with CMSP. Recognizing the extensive scope of the task
of developing and implementing CMSP, it is important for Federal, State, tribal, and other partners
to prioritize efforts in this initial implementation period. Each of the regions could have different
priorities and be at varying stages in the development of the data, analyses, and the relevant issues for
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policy-makers. With these differences in mind, the phased approach outlined below would enable the
NOC and the regions sufficient time to develop capacity, build on existing efforts, and leverage and
gain efficiencies from lessons learned. In order to best achieve the completion of CMS Plans in all
regions by 2015, the NOC would have the flexibility to make minor adjustments or modifications to
this implementation schedule.

Phase I (1-12 months)
Many of the actions the NOC and State, tribal, and regional representatives commence in Phase I would
serve as the foundation to implement CMSP on a national scale.
Develop NOC Internal Organization and Begin Strategic Action Plan (Months 1-9)
In the first month of Phase I, building on the initial establishment and organization period of the
NOC, the NOC would determine how best to incorporate CMSP into the NOC governance structure
(e.g., establish a CMSP Interagency Policy Sub-Committee), decide on the roles of individual agencies
in implementing specific elements of the CMSP framework, including identification of a lead Federal
agency for each regional planning body that would serve with non-Federal co-lead(s), and assess
resource needs including personnel, financial, and technical CMSP support.
The NOC would then begin development of a strategic action plan to address specific areas that require
additional consideration, analysis, and elaboration. The strategic action plan would be released in six
to nine months and include: national objectives; national performance measures; guidance regarding
the development of a national information management system, including identification of additional
CMSP information and research needs; legal analysis and recommendations for legislative changes, if
necessary; description of a dispute resolution mechanism, as described previously; and any additional
guidance the NOC deems appropriate for CMSP. The NOC would also further assess the relationship
between RFMCs and regional planning bodies and determine the most effective mechanism for
engagement in the CMSP process, including whether representation on the regional planning bodies
is the best method for such engagement. The NOC would ensure opportunity for the GCC, existing
regional governance organizations, and public participation as it develops the strategic action plan for
coastal and marine spatial planning. The NOC, in cooperation with the GCC, would provide for a
mechanism for resolving disputes if they occur among the members of the regional planning bodies
during the development of CMS Plans, as described in Section X of this Part.
Develop and Implement Public and Stakeholder Engagement
Early and meaningful steps to facilitate public and stakeholder outreach and education regarding CMSP
and its implementation are vital to advance national CMSP efforts. As discussed above, the NOC would
ensure substantial opportunity for public participation as it develops all nine strategic action plans,
including the strategic action plan for coastal and marine spatial planning. Also, to better inform all
participants and the public, the NOC would work with Federal agencies and the regional planning
bodies, when established, to guide the drafting and production of educational materials, guidebooks,
70

Final Recommendations Of The Interagency Ocean Policy Task Force
manuals, and other materials. These materials would be developed keeping in mind that the content
should reflect the issues, language, and methods that would be meaningful in a particular region. These
materials would include a glossary of key CMSP terms in order to reduce potential misunderstandings
that could result in an inconsistent or ineffective CMSP process. The NOC, in coordination with
the regional planning bodies, when established, would hold additional informational workshops
for stakeholders to discuss the CMSP process and potential ways stakeholder participation would
take place. Additional stakeholder engagement would be conducted by the regional planning bodies
throughout the CMSP process.
National Objectives and National Performance Measures
As part of the strategic action plan, the NOC would establish national objectives for CMSP consistent
with, and in furtherance of, the National Policy, CMSP goals and principles, and other relevant national
goals and priorities. These national objectives would serve as additional direction for the development
of regional objectives and to help to maintain national and regional consistency of CMSP. Along with
these objectives, national outcome-based performance measures would be established to help define
success and measure results.
Guidance Regarding the Development of a National Information Management System
While overarching objectives and measures would help direct CMSP efforts, guidance on data,
technology, and tools would also be developed. During the first six to nine months, initial actions
to coordinate, integrate, and manage data would be necessary. The NOC would begin development
of a national information management system and CMSP portal(s), adopt minimum data standards
consistent with government-wide information quality standards, identify a Federal lead agency or entity
to manage, implement, and update the CMSP portal(s), identify and begin development of any new
standard tools or models needed for CMSP in all regions, and identify additional CMSP information
and research needs. At the end of nine months, guidance on these fundamentals would be released
as part of the strategic action plan and a prototype CMSP portal(s) would be operational. However,
building the information management system and linking the relevant data may take up to two years
and would be ongoing as new information becomes available.
Legal Analysis and Recommendations of Legislative Changes, if Necessary
Also, as part of the strategic action plan, the NOC would oversee efforts to identify gaps and conflicts
in Federal authorities and recommend potential steps to reconcile them. This effort would examine
how various statutory authorities of particular agencies can be harmonized in order to support
comprehensive, integrated CMSP. Further, the NOC would consider how legal authorities of Federal,
State, tribal, and local entities might collectively be used to support implementation of regional CMSP
efforts. In doing so, the NOC should identify objective priorities and existing grant or other assistance
programs that can support CMSP, consistent with relevant authorities.
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Convene and Organize Federal Agency Representatives in the Regions (Months 1-2)
National and regional Federal agency representatives would convene to discuss current and improved
methods for communicating, sharing data and products, exploring regulatory efficiencies, and
determining how best to work with State and tribal partners to achieve a CMS Plan. Due diligence
is necessary on the part of the Federal community to self organize and coordinate among agencies
before engaging State and tribal partners to ensure that a service is being provided in a way that meets
considerations unique to each region.
Develop Model Agreement (Months 1-3)
During the first three months of Phase I, the NOC would create and make available a model
development agreement to be used by the regional planning bodies. This model would be used to foster
efficiency and consistency in forming the regional planning bodies. As described in Section X of this
Part, the development agreement would be an express commitment to work cooperatively to engage in
CMSP and develop eventual CMS Plans, identify the lead representatives for each of the partners, and
define ground rules, roles, and responsibilities of the partners.
Organize and Convene a National Workshop(s) and CMSP Simulation Exercise (Months 2-4)
Within the initial two to four months of Phase I, the NOC would also organize and convene, with input
from the GCC, one or more workshops and a CMSP process simulation exercise for potential regional
planning body representatives. The workshop(s) would be a forum to directly engage Federal, State,
and tribal representatives, to give an overview of CMSP and the national framework, to demonstrate
and test how this framework would work in a planning exercise, and to discuss collaborative strategies
to move forward. The NOC would identify lessons learned and additional operational issues that were
brought to light from the workshop(s) and exercise within two months of workshop completion.
Determine Composition of and Establish Regional Planning Bodies (Months 4-6)
After the workshop and exercise are held, the NOC, with advice from the GCC, would determine the
additional types of representation needed for the composition of the regional planning bodies. Once
the composition of the regional planning bodies is determined, the NOC would coordinate with the
appropriate State authorities (e.g., Governors) and tribal representatives to establish regional planning
bodies for each of the nine regions, identify specific members, and enter into a development agreement.
Capacity Assessment and Identification of Initial Regional Steps (Months 6-12)
During the latter six to twelve months of Phase I, the regional planning bodies would conduct a
regional CMSP capacity assessment. The assessment would evaluate capabilities, expertise, and
resources in each region available to develop and implement CMSP. In addition, the assessment
would help to identify and prioritize initial regional steps described below in Phase II. The NOC, in
coordination with the regional planning bodies, would make a determination on how best to meet the
needs identified in the capacity assessment and to support the initial regional steps through existing
mechanisms, and possibly new resources and/or funding mechanisms.
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Develop Stakeholder and Scientific Participation Process (Months 6-18)
During Phase I, each regional
planning body would begin to
identify key stakeholders, scientific
and technical experts, nongovernmental organizations, and
other partners to engage in the
CMSP process. A formal mechanism
for regular stakeholder, scientific,
and technical input would be
established and incorporated into
the process. Additionally, regional
planning bodies, in conjunction
with the NOC, would establish
procedures and methods to ensure
transparency, participation, and collaboration in the planning process, such as public meetings,
document availability, and timely public notification.

Phase II (9-24 months)
Building on Phase I’s initial foundational steps of CMSP implementation, Phase II focuses on building
capacity and testing specific issues or elements of the process.
Initial Regional Steps (Months 9-18) and Work Plan Development (Months 12-24)
During Phase II, the NOC would enable the regions to focus during the initial work plan development
period on those issues that are of highest regional priority. In this way, these early steps in each region
can serve as a test for the other regions for specific issues. For example, a region may select to begin
CMSP efforts by organizing, gathering, and analyzing data, whereas another region may select to focus
on developing regional CMS Plan objectives. The focus for each region’s initial steps should be agreed
upon after the capacity assessment is completed at the end of Phase I. After the initial regional steps are
underway, the regional planning bodies would begin development of a full CMSP work plan, as detailed
in Section X of this Part. In development of its work plan, each regional planning body should integrate
the lessons learned from its and other regions’ initial steps and also consider how to best integrate
relevant ongoing regional planning initiatives.
Work Plan Submittal and Planning Process Preparation (Months 18-24)
Once initial regional steps are completed or in tandem with their completion, the regional planning
bodies would submit to the NOC a package consisting of the proposed work plan. Once the work
plan is submitted, the NOC would re-evaluate how best to support the regional CMSP effort through
existing mechanisms, and possibly new resources or funding mechanisms to build on the lessons
learned from the initial regional CMSP steps. For example, support might involve individual agencies
73

Final Recommendations Of The Interagency Ocean Policy Task Force
contributing staff or technical expertise to efforts coordinated through the NOC, or identifying
existing grant programs to help support CMSP and achieve mutually agreed upon outcomes.

Phase III (18 months to 5 years)
While continuing to advance the actions and steps of Phases I and II, regional planning bodies would
build out and scale up their efforts to establish a comprehensive CMSP process during Phase III to
develop, multi-objective, multi-sectoral CMS Plans in all regions.
Develop and Carry Out CMSP Process and Provide Feedback from Initial Regional Steps (Months 18
and beyond)
After the initial regional steps are undertaken by each region, the regional planning bodies would
transition into Phase III, developing and carrying out a CMSP process using the initial regional steps
and the work of the NOC as a foundation. There is recognition that some regions’ planning processes
might be longer or more complicated than others. The timeframes for completion of the CMSP
process are intended to be flexible to account for differing levels of resources, capacity, and other
factors. During this process, regional planning bodies, in coordination with the NOC, would develop
a mechanism for providing feedback and status reports to the NOC and appropriate State and tribal
leadership to share lessons learned, best practices, and ensure routine and frequent communication
nationally and among the regions. The regional planning bodies, in coordination with the NOC,
would also ensure consistency, address questions and concerns, and adaptively manage the effort as
appropriate. Although there would be flexibility in the framework to allow for variable CMSP process
timeframes, regional planning bodies are encouraged to have final CMS Plans completed in three years
and all regions would be expected to have final CMS Plans certified and implementation started by
mid-2015. These final CMS Plans are intended to be iterative and are expected to be modified through
the adaptive process beyond 2015.

XVII. Priorities for Financial and Other Support
Recognizing the reality of the limited availability of new resources, each of the Federal agencies engaged
in this bold mission of developing and implementing CMSP would re-evaluate how resources are
allocated in light of their statutory and regulatory mandates. Agencies would use the implementing
actions of the President to recommend adjustments to their respective agency priorities to better align
with the approved National Policy and CMSP goals. As CMSP is developed and implemented over
time, the NOC would consider any additional resource needs through the budget prioritization process
described earlier. Various Federal agencies would have differing roles to support the scientific basis and
governance structures necessary to develop and implement CMSP. The following four areas should
receive initial priority consideration for financial and other support for CMSP.
1. National Workshop(s) and Simulation Exercise
Priority: Hold a national workshop(s) and simulation exercise.
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Rationale: The first step towards a constructive process for CMSP would be for the participants to
engage in a forum that creates a common vision for implementing CMSP, to identify challenges and
solutions for regional CMSP development, and to enhance the capacity of regions to implement CMSP.
This priority also would include support to ensure widespread involvement of Federal, State, and tribal
representatives.
2. Initial Support for Regional CMSP Processes
Priority: Support the development of regional CMSP, including the capacity for regional planning
bodies and the NOC to carry out initial CMSP activities.
Rationale: A comprehensive and inclusive approach for regional CMSP planning processes would be
based on each region engaging Federal, State, and tribal representatives to form the regional planning
bodies. An effective process to sustain initial CMSP activities would necessitate regional planning
bodies to organize and establish the necessary CMSP coordination (e.g., partnerships, interagency
teams, and technical support staffing). To attain national and regional objectives, regional planning
bodies would assess capacities, target resources, and begin implementing initial regional steps (e.g.,
stakeholder engagement, information acquisition, and CMS Plan development). This priority would
also include support for the NOC to establish and carry out the necessary national CMSP steps (e.g.,
national objectives, national guidance, and building regional capacities), as described in Section XVI of
this Part.
3. National Data and Information Management System, Prototype CMSP Portal(s) and Initial
Development of Science and Information Needs
Priority: Improve and integrate the information (i.e., data and knowledge) used to inform CMSP; and
identify additional scientific research to support CMSP information needs.
Rationale: Effective CMSP would utilize the best available data and objective analyses. Such
information would be nationally consistent, publicly available, and easily accessible to promote public
engagement and allow for a consistent framework for regional implementation. Priority would be given
to developing the national information management system and a prototype CMSP data portal(s).
Subsequent efforts would identify and fill key national information needs,13 and develop CMSP
decision-support tools and derived data products, including visualization tools, forecasting, and routine
integrated ecosystem assessments. Additionally, scientific understanding is central to make informed
CMSP decisions that reflect an integrated and transparent planning framework. To achieve this end
would require a robust research foundation.

13

 Identification and filling information gaps, as previously presented in the framework, is an ongoing and iterative
process. This framework recognizes that the acquisition of data and knowledge would proceed in tandem with
developing CMS Plans using sound science and the best available information.
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4. Public Outreach and Stakeholder Engagement
Priority: Build the knowledge, skills, and understanding of CMSP through regional planning bodies
and stakeholder workshops, blogs, webinars, and other outreach methods.
Rationale: An informed and engaged public and stakeholder community is critical to the effective
implementation of the CMS Plans. Effective CMSP is predicated on the building of knowledge, skills,
and understanding of CMSP through a range of robust outreach approaches.
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Title 3—

Executive Order 13547 of July 19, 2010

The President

Stewardship of the Ocean, Our Coasts, and the Great Lakes
By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:
Section 1. Purpose. The ocean, our coasts, and the Great Lakes provide
jobs, food, energy resources, ecological services, recreation, and tourism
opportunities, and play critical roles in our Nation’s transportation, economy,
and trade, as well as the global mobility of our Armed Forces and the
maintenance of international peace and security. The Deepwater Horizon
oil spill in the Gulf of Mexico and resulting environmental crisis is a
stark reminder of how vulnerable our marine environments are, and how
much communities and the Nation rely on healthy and resilient ocean
and coastal ecosystems. America’s stewardship of the ocean, our coasts,
and the Great Lakes is intrinsically linked to environmental sustainability,
human health and well-being, national prosperity, adaptation to climate
and other environmental changes, social justice, international diplomacy,
and national and homeland security.
This order adopts the recommendations of the Interagency Ocean Policy
Task Force, except where otherwise provided in this order, and directs
executive agencies to implement those recommendations under the guidance
of a National Ocean Council. Based on those recommendations, this order
establishes a national policy to ensure the protection, maintenance, and
restoration of the health of ocean, coastal, and Great Lakes ecosystems and
resources, enhance the sustainability of ocean and coastal economies, preserve our maritime heritage, support sustainable uses and access, provide
for adaptive management to enhance our understanding of and capacity
to respond to climate change and ocean acidification, and coordinate with
our national security and foreign policy interests.
This order also provides for the development of coastal and marine spatial
plans that build upon and improve existing Federal, State, tribal, local,
and regional decisionmaking and planning processes. These regional plans
will enable a more integrated, comprehensive, ecosystem-based, flexible,
and proactive approach to planning and managing sustainable multiple uses
across sectors and improve the conservation of the ocean, our coasts, and
the Great Lakes.
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Sec. 2. Policy. (a) To achieve an America whose stewardship ensures that
the ocean, our coasts, and the Great Lakes are healthy and resilient, safe
and productive, and understood and treasured so as to promote the wellbeing, prosperity, and security of present and future generations, it is the
policy of the United States to:
(i) protect, maintain, and restore the health and biological diversity of
ocean, coastal, and Great Lakes ecosystems and resources;
(ii) improve the resiliency of ocean, coastal, and Great Lakes ecosystems,
communities, and economies;
(iii) bolster the conservation and sustainable uses of land in ways that
will improve the health of ocean, coastal, and Great Lakes ecosystems;
(iv) use the best available science and knowledge to inform decisions
affecting the ocean, our coasts, and the Great Lakes, and enhance humanity’s capacity to understand, respond, and adapt to a changing global
environment;
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(v) support sustainable, safe, secure, and productive access to, and uses
of the ocean, our coasts, and the Great Lakes;
(vi) respect and preserve our Nation’s maritime heritage, including our
social, cultural, recreational, and historical values;
(vii) exercise rights and jurisdiction and perform duties in accordance
with applicable international law, including respect for and preservation
of navigational rights and freedoms, which are essential for the global
economy and international peace and security;
(viii) increase scientific understanding of ocean, coastal, and Great Lakes
ecosystems as part of the global interconnected systems of air, land, ice,
and water, including their relationships to humans and their activities;
(ix) improve our understanding and awareness of changing environmental
conditions, trends, and their causes, and of human activities taking place
in ocean, coastal, and Great Lakes waters; and
(x) foster a public understanding of the value of the ocean, our coasts,
and the Great Lakes to build a foundation for improved stewardship.
(b) The United States shall promote this policy by:
(i) ensuring a comprehensive and collaborative framework for the stewardship of the ocean, our coasts, and the Great Lakes that facilitates cohesive
actions across the Federal Government, as well as participation of State,
tribal, and local authorities, regional governance structures, nongovernmental organizations, the public, and the private sector;
(ii) cooperating and exercising leadership at the international level;
(iii) pursuing the United States’ accession to the Law of the Sea Convention;
and
(iv) supporting ocean stewardship in a fiscally responsible manner.
Sec. 3. Definitions. As used in this order:
(a) ‘‘Final Recommendations’’ means the Final Recommendations of the
Interagency Ocean Policy Task Force that shall be made publicly available
and for which a notice of public availability shall be published in the
Federal Register.
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(b) The term ‘‘coastal and marine spatial planning’’ means a comprehensive,
adaptive, integrated, ecosystem-based, and transparent spatial planning process, based on sound science, for analyzing current and anticipated uses
of ocean, coastal, and Great Lakes areas. Coastal and marine spatial planning
identifies areas most suitable for various types or classes of activities in
order to reduce conflicts among uses, reduce environmental impacts, facilitate
compatible uses, and preserve critical ecosystem services to meet economic,
environmental, security, and social objectives. In practical terms, coastal
and marine spatial planning provides a public policy process for society
to better determine how the ocean, our coasts, and Great Lakes are sustainably
used and protected—now and for future generations.
(c) The term ‘‘coastal and marine spatial plans’’ means the plans that
are certified by the National Ocean Council as developed in accordance
with the definition, goals, principles, and process described in the Final
Recommendations.
Sec. 4. Establishment of National Ocean Council. (a) There is hereby established the National Ocean Council (Council).
(b) The Council shall consist of the following:
(i) the Chair of the Council on Environmental Quality and the Director
of the Office of Science and Technology Policy, who shall be the CoChairs of the Council;
(ii) the Secretaries of State, Defense, the Interior, Agriculture, Health and
Human Services, Commerce, Labor, Transportation, Energy, and Homeland
Security, the Attorney General, the Administrator of the Environmental
Protection Agency, the Director of the Office of Management and Budget,
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the Under Secretary of Commerce for Oceans and Atmosphere (Administrator of the National Oceanic and Atmospheric Administration), the Administrator of the National Aeronautics and Space Administration, the
Director of National Intelligence, the Director of the National Science
Foundation, and the Chairman of the Joint Chiefs of Staff;
(iii) the National Security Advisor and the Assistants to the President
for Homeland Security and Counterterrorism, Domestic Policy, Energy
and Climate Change, and Economic Policy;
(iv) an employee of the Federal Government designated by the Vice President; and
(v) such other officers or employees of the Federal Government as the
Co-Chairs of the Council may from time to time designate.
(c) The Co-Chairs shall invite the participation of the Chairman of the
Federal Energy Regulatory Commission, to the extent consistent with the
Commission’s statutory authorities and legal obligations, and may invite
the participation of such other independent agencies as the Council deems
appropriate.
(d) The Co-Chairs of the Council, in consultation with the National Security
Advisor and the Assistant to the President for Homeland Security and
Counterterrorism, shall regularly convene and preside at meetings of the
Council, determine its agenda, direct its work, and, as appropriate to address
particular subject matters, establish and direct committees of the Council
that shall consist exclusively of members of the Council.
(e) A member of the Council may designate, to perform committee functions
of the member, any person who is within such member’s department, agency,
or office and who is (i) an officer of the United States appointed by the
President, (ii) a member of the Senior Executive Service or the Senior
Intelligence Service, (iii) a general officer or flag officer, or (iv) an employee
of the Vice President.
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(f) Consistent with applicable law and subject to the availability of appropriations, the Office of Science and Technology Policy and the Council
on Environmental Quality shall provide the Council with funding, including
through the National Science and Technology Council or the Office of Environmental Quality. The Council on Environmental Quality shall, to the
extent permitted by law and subject to the availability of appropriations,
provide administrative support necessary to implement this order.
(g) The day-to-day operations of the Council shall be administered by
a Director and a Deputy Director, who shall supervise a full-time staff
to assist the Co-Chairs in their implementation of this order.
Sec. 5. Functions of the Council. (a) The Council shall have the structure
and function and operate as defined in the Final Recommendations. The
Council is authorized, after the Council’s first year of operation, to make
modifications to its structure, function, and operations to improve its effectiveness and efficiency in furthering the policy set forth in section 2 of
this order.
(b) To implement the policy set forth in section 2 of this order, the
Council shall provide appropriate direction to ensure that executive departments’, agencies’, or offices’ decisions and actions affecting the ocean, our
coasts, and the Great Lakes will be guided by the stewardship principles
and national priority objectives set forth in the Final Recommendations,
to the extent consistent with applicable law. The Council shall base its
decisions on the consensus of its members. With respect to those matters
in which consensus cannot be reached, the National Security Advisor shall
coordinate with the Co-Chairs and, as appropriate, the Assistants to the
President for Energy and Climate Change, and Economic Policy, and the
employee of the United States designated by the Vice President, subject
to the limitations set forth in section 9 of this order, to present the disputed
issue or issues for decision by the President.
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Sec. 6. Agency Responsibilities. (a) All executive departments, agencies,
and offices that are members of the Council and any other executive department, agency, or office whose actions affect the ocean, our coasts, and
the Great Lakes shall, to the fullest extent consistent with applicable law:
(i) take such action as necessary to implement the policy set forth in
section 2 of this order and the stewardship principles and national priority
objectives as set forth in the Final Recommendations and subsequent
guidance from the Council; and
(ii) participate in the process for coastal and marine spatial planning
and comply with Council certified coastal and marine spatial plans, as
described in the Final Recommendations and subsequent guidance from
the Council.
(b) Each executive department, agency, and office that is required to
take actions under this order shall prepare and make publicly available
an annual report including a concise description of actions taken by the
agency in the previous calendar year to implement the order, a description
of written comments by persons or organizations regarding the agency’s
compliance with this order, and the agency’s response to such comments.
(c) Each executive department, agency, and office that is required to take
actions under this order shall coordinate and contribute resources, as appropriate, to assist in establishing a common information management system
as defined in the Final Recommendations and shall be held accountable
for managing its own information assets by keeping them current, easily
accessible, and consistent with Federal standards.
(d) To the extent permitted by law, executive departments, agencies, and
offices shall provide the Council such information, support, and assistance
as the Council, through the Co-Chairs, may request.
Sec. 7. Governance Coordinating Committee. The Council shall establish
a Governance Coordinating Committee that shall consist of 18 officials from
State, tribal, and local governments in accordance with the Final Recommendations. The Committee may establish subcommittees chaired by representatives of the Governance Coordinating Committee. These subcommittees may include additional representatives from State, tribal, and local
governments, as appropriate to provide for greater collaboration and diversity
of views.
Sec. 8. Regional Advisory Committees. The lead Federal department, agency,
or office for each regional planning body established for the development
of regional coastal and marine spatial plans, in consultation with their
nonfederal co-lead agencies and membership of their regional planning body,
shall establish such advisory committees under the Federal Advisory Committee Act, 5 U.S.C. App., as they deem necessary to provide information
and to advise the regional planning body on the development of regional
coastal and marine spatial plans to promote the policy established in section
2 of this order.

srobinson on DSKHWCL6B1PROD with MISCELLANEOUS

Sec. 9. General Provisions. (a) Nothing in this order, the establishment
of the Council, and the Final Recommendations shall be construed to impair
or otherwise affect:
(i) authority granted by law to an executive department or agency or
the head thereof; or
(ii) functions assigned by the President to the National Security Council
or Homeland Security Council (including subordinate bodies) relating to
matters affecting foreign affairs, national security, homeland security, or
intelligence.
(b) Nothing in this order shall be construed to impair or otherwise affect
the functions of the Director of the Office of Management and Budget relating
to budgetary, administrative, or legislative proposals.
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(c) In carrying out the provisions of this order and implementing the
Final Recommendations, all actions of the Council and the executive departments, agencies, and offices that constitute it shall be consistent with applicable international law, including customary international law, such as that
reflected in the Law of the Sea Convention.
(d) This order is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.
Sec. 10. Revocation. Executive Order 13366 of December 17, 2004, is hereby
revoked.

THE WHITE HOUSE,
July 19, 2010.
[FR Doc. 2010–18169
Filed 7–21–10; 11:15 am]
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Ocean
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A National Policy for the Stewardship of the
Oceans, Our Coasts and the Great Lakes –
Established by Presidential Executive Order
on July 19, 2010

Agenda Item G.1.b
Supplemental NOAA PowerPoint (Rauch)
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Healthy Oceans Matter
SERVICE CATEGORIES SERVICES
PROVISIONING Seafood, medicines, fuel
REGULATING Climate, flood, and disease
regulation; water purification;
coastal protection
CULTURAL Aesthetic, spiritual,
educational, recreational
SUPPORTING Nutrient cycling, primary
production
National Ocean Policy
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Ocean Feast…or Famine
SCIENCE
COMMERCIAL
FISHING

AQUACULTURE

CONSERVATION

NAVIGATION

RECREATION

ENERGY
National Ocean Policy
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The National Ocean Policy

Changing How We Do Business
Over 140 statutes,
regulations, & policies
govern use of our
oceans, coasts &
Great Lakes

The National Ocean Policy will
help agencies:
c
c

Coordinate instead of Isolate
Cooperate instead of Compete
National Ocean Policy
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The President’s National Ocean Policy

Shared Values

Balance Ocean Health and
Community Prosperity
Level the Playing Field for All
Stakeholders
Make Decisions Based on the
Best Available Science
Respect the Unique Character of
Each U.S. Region
National Ocean Policy
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The President’s National Ocean Policy

Building Blocks

National Ocean Council
National Priority Objectives
Framework for Coastal and
Marine Spatial Planning
Regional Planning Bodies

National Ocean Policy
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National Ocean Council Website

whitehouse.gov/oceans

National Ocean Policy
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National Ocean Policy
Nine Priority Objectives

HOW WE DO
BUSINESS
Ecosystem-Based
Management
Coastal & Marine
Spatial Planning
Inform Decisions &
Improve Understanding
Coordinate &
Support

AREAS OF
SPECIAL EMPHASIS
Resiliency & Adaptation
to Climate Change &
Ocean Acidification
Regional Ecosystem
Protection & Restoration
Water Quality &
Sustainable Practices
on Land
Changing Conditions
in the Arctic
Ocean, Coastal, &
Great Lakes Observation,
Mapping & Infrastructure
8

Moving Toward Implementation

Coastal & Marine Spatial Planning (CMSP)

Fair and Objective
Regional and community focused
Ecosystem Based Management
Transparency

NOT an added layer of
regulation or bureaucracy
National Ocean Policy
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Regional Focus

National Ocean Policy
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Steps Toward Better Management
Successful CMSP will:
c
c
c

Restore focus to regions and communities, away
from Washington, DC
Allow all stakeholders to have an equal voice
Make decisions based on the best available
science

National Ocean Policy
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Cooperation…not Competition
Preserve current uses
Embrace new uses
Grow relationships of trust and
mutual respect

National Ocean Policy
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Respect for Local Authority
The National Ocean Policy rests
on existing legal authority
Builds upon and informs current
plans, projects and decisionmaking
Cooperation with State, local, and
tribal governments
National Ocean Policy
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Science:
Common Ground for Stakeholders
Science-based Decision Making needs:
c
c
c

A clear understanding of a communities ecosystems
Objective measures of ocean, coast, and Great Lakes health
Scientists who are effective communicators

National Ocean Policy
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Role of Fishery
Management Councils
Regional Fisheries Management Councils will play
an important role in Regional CMSP
Experience —bringing their expertise from decades of involvement in
the science- and ecosystem-based management of fisheries.
Science — providing research on fisheries biology and a wealth of
economic data to support management goals.
Constituents — representing commercial and recreational fishing
interests.
Management responsibilities — have authority to develop
management and protection measures for fisheries, habitat, and deepsea corals

Commercial and
Recreational Fishing
Community
Commercial and recreational fishery interests will
have the opportunity to engage in CMSP in two
ways through:
• Regional Fishery Management Council
consultations with RPBs
• RPB Stakeholder Engagement Processes

Toward a New Ocean Ethic
Responsibility to
both our
communities
and our oceans,
coasts, and
Great lakes

National Ocean Policy
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Agenda Item G.2
Situation Summary
September 2010

LEGISLATIVE MATTERS
The Pacific Fishery Management Council’s (Council’s) Legislative Committee (Committee) is
scheduled to meet Friday, September 10th at 2:30 p.m. to review a variety of legislative matters
of interest to the Council. Council staff has provided a summary of legislation introduced in the
111th U.S. Congress (Agenda Item G.2.a, Attachment 1) to update the Council on items
previously discussed and to highlight legislation for review at the September Council meeting.
Among the bills to be discussed is H.R. 5180 (Agenda Item G.2.a, Attachment 2), the National
Marine Fisheries Service Ombudsman Act of 2010 introduced in the U.S. House of
Representatives to establish an Office of the Ombudsman in the National Marine Fisheries
Service (NMFS) which shall be under the direction of the Ombudsman of NMFS, who shall be
appointed by the Administrator of the National Oceanic and Atmospheric Administration
(NOAA). The NMFS Ombudsman would oversee regional Ombudsmen assigned to each
Regional Fishery Management Council and together they would act as a neutral third party who
conducts informal, impartial investigations, identifies and mitigates points of conflict or
contention between the fishing industry and NMFS, and serves as a point of contact for local
fishermen and businesses regulated by NMFS.
The Committee is also anticipated to review the following three bills as time allows:
H.R. 4914/S. 3528, the Coastal Jobs Creation Act of 2010 introduced in the U.S. House and
Senate to implement a Coastal Jobs Creation Grant Program which would include: (1)
cooperative research to collect and compile data related to fisheries management; (2)
establishment and implementation of state recreational fishing registry programs; (3) training and
deploying observers authorized or required under the Magnuson-Stevens Fishery Conservation
and Management Act; (4) preservation or restoration of coastal resources; (5) redevelopment of
deteriorating and underutilized working waterfronts and ports; (6) research to develop, test, and
deploy innovations and improvements in coastal and ocean observation technologies; and (7)
cooperative research to collect data to improve, supplement, or enhance fishery and marine
mammal stock assessments.
The U.S. House Subcommittee on Insular Affairs, Oceans, and Wildlife held a hearing on H.R.
5180 and H.R.4914 on July 27, 2010. Written statements submitted by the hearing panelists,
including the NOAA, Assistant Administrator for Fisheries, Mr. Eric Schwaab, are included for
reference as Agenda Item G.2.a, Attachment 4).
H.R.3534, the Consolidated Land, Energy, and Aquatic Resources Act of 2010 is a large bill
intended to “provide greater efficiencies, transparency, returns, and accountability in the
administration of Federal mineral and energy resources by consolidating administration of
various Federal energy minerals management and leasing programs into one entity to be known
as the Office of Federal Energy and Minerals Leasing of the Department of the Interior.” Title
VI of the bill (Agenda Item G.2.a, Attachment 5) aims to improve coordination and regional
planning effort between Federal agencies with authorities for ocean, coastal, and Great Lakes
management, in part, through Regional Coordination Councils (RCC). Each regional fishery
1

management council would have one seat on their respective RCC as would the executive
director of the appropriate interstate marine fisheries commission. Title VI implements concepts
similar to those put forward under previous bills and aims to create greater reliance on multiobjective, science- and ecosystem-based, spatially explicit management approaches (see related
matter, Agenda Item G.1, Briefing on Marine Spatial Planning).
S.3594, the Fishery Conservation Transition Act (Agenda Item G.2.a, Attachment 6) would
amend the Magnuson-Stevens Fishery Conservation and Management Act to mitigate the
economic impact of the transition to sustainable fisheries on fishing communities.
As time allows, the Committee may discuss other Federal legislation of interest to the Council.
Council Action:
1. Consider the recommendations of the Legislative Committee.
Reference Materials:
1. Agenda Item G.2.a, Attachment 1: Staff Summary of Federal Legislation in the 111th U.S.
Congress.
2. Agenda Item G.2.a, Attachment 2: H.R. 5180, the National Marine Fisheries Service
Ombudsman Act of 2010.
3. Agenda Item G.2.a, Attachment 3: H.R. 4914, the Coastal Jobs Creation Act of 2010.
4. Agenda Item G.2.a, Attachment 4: Written Statements from the July 27, 2010 Hearing of the
U.S. House of Representatives Subcommittee on Insular Affairs, Oceans and Wildlife.
5. Agenda Item G.2.a, Attachment 5: H.R.3534, the Consolidated Land, Energy, and Aquatic
Resources Act of 2010, Title VI – Coordination and Planning (entire bill available on the
Briefing Book CD).
6. Agenda Item G.2.a, Attachment 6: S.3594, the Fishery Conservation Transition Act.
7. Agenda Item G.2.b, Supplemental Legislative Committee Report.
Agenda Order:
a. Agenda Item Overview
b. Legislative Committee Report
c. Reports and Comments of Management Entities and Advisory Bodies
d. Public Comment
e. Council Action: Consider Legislative Committee Recommendations
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Agenda Item G.2.a
Attachment 1
September 2010
STAFF SUMMARY OF FEDERAL LEGISLATION IN THE 111TH U.S. CONGRESS
This summary is intended as a general overview for discussion purposes. Full text of these bills,
additional summary and background information, and current status can be found by entering the
bill number in the search engine at the THOMAS web site of the Library of Congress
(http://thomas.gov). Portions of this report are derived from summaries provided by the
Congressional Research Service of the Library of Congress.
Status of Recently Reviewed Legislation
The following three bills were reviewed by the Legislative Committee (Committee) at their April
2010 meeting and their comments were adopted by the Pacific Fishery Management Council
(Council) (see Agenda Item K.1.c, Supplemental Legislative Committee Report, April 2010 on
the Council’s Briefing Book archive web page).
S. 2870 - International Fisheries Stewardship and Enforcement Act. A bill to establish
uniform administrative and enforcement procedures and penalties for the enforcement of the
High Seas Driftnet Fishing Moratorium Protection Act and similar statutes, and for other
purposes including implement the Antigua Convention.
Introduced December 10, 2009 by Senator Inouye, Hawaii and referred to the U.S. Senate
Committee on Commerce, Science, and Transportation. On March 24, 2010, the bill was ordered
to be reported to the U.S. Senate without amendment favorably where it is pending.
In addition to establishing uniform administrative and enforcement procedures and penalties, this
bill would amend existing legislation by implementing the technical corrections regarding U.S.
representation to the Western and Central Pacific Fisheries Commission (WCPFC) and the
appropriate criteria specified under the U.S./Canada agreement on Pacific Whiting and,
implement the Antigua Convention.
In April, the Council and the Committee noted that the technical corrections on implementation
of the WCPFC and the U.S./Canada agreement on Pacific Whiting under Title III are noncontroversial, overdue, and the sole purpose of related legislation (S.2871, see below). Also,
implementation of the Antigua Convention took place in August 2010 and, although the U.S. is
signatory to this agreement, legislation similar to that under Title IV is needed to invoke the
required instruments of U.S. ratification for full U.S. participation. The Committee and the
Council agreed that S.2870 addresses too broad a range of issues and recommended that Title III
and Title IV under S.2870 be removed and treated expeditiously under separate legislation.
S. 2871 – This bill would make the same technical corrections regarding U.S. representation to
the WCPFC and the U.S./Canada agreement on Pacific Whiting as those specified under Title III
of S.2870, but as a stand-alone bill. The Committee and the Council remain supportive of these
corrections and the Council Executive Director conveyed this support in a May 12, 2010 letter to
Senator Maria Cantwell as requested.
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S. 2871 was introduced December 10, 2009 by Senator Inouye, Hawaii and referred to the U.S.
Senate Committee on Commerce, Science, and Transportation. On March 24, 2010, the bill was
ordered to be reported to the U.S. Senate without amendment favorably where it is pending.
H.R. 4363 - National Sustainable Offshore Aquaculture Act of 2009. A bill to establish a
regulatory system and research program for sustainable offshore aquaculture in the United States
exclusive economic zone, and for other purposes.
Introduced December 16, 2009 by Congresswoman Capps, California and referred to the U.S.
House Subcommittee on Insular Affairs, Oceans and Wildlife on January 4, 2010.
The Council and Committee comments on this bill in April 2010 focused on guidelines for
placement and permitting of aquaculture operations, restrictions on the types of fish stocks that
could be reared or used as feed, and ensuring that the coastal States would have to “opt-in” to
offshore aquaculture activities off their coastlines prior to the permitting of any proposed
aquaculture activities.
There has not been a recent Congressional request for Council input on legislative matters,
including input on H.R. 4363. Therefore, the April 2010 Committee comments were approved by
Council to provide recommendations that could be submitted in response to future Congressional
inquiries at the discretion of the Council or the Council’s Executive Director.
Recently Introduced Legislation for Committee Review in September
H.R.5180 - the National Marine Fisheries Service Ombudsman Act of 2010
H.R. 5180, was introduced on April 29, 2010 by Congresswoman Carol Shea-Porter of New
Hampshire to establish an Office of the Ombudsman in the National Marine Fisheries Service
which shall be under the direction of the Ombudsman of the National Marine Fisheries Service,
who shall be appointed by the Administrator of the National Oceanic and Atmospheric
Administration (NOAA). Specifically, H.R. 5180:
• Requires the Ombudsman to maintain a regional Ombudsman for each of the Regional
Fishery Management Councils.
• Requires the Ombudsman to report solely to, and be under the general supervision of, the
Administrator and allows the removal of the Ombudsman only by the Administrator for
neglect of duty, misconduct, or inability to perform the duties of the office of the
Ombudsman.
• Sets forth the duties of the Ombudsman, including: (1) to act as a neutral third party who
conducts informal, impartial fact finding and investigations; (2) to identify points of
conflict or contention (and to mitigate such points of conflict or contention) between the
fishing industry and the National Marine Fisheries Service with respect to the
implementation and enforcement of regulations; (3) through each regional ombudsman,
to serve as a point of contact for local fishermen and businesses that are regulated by the
National Marine Fisheries Service; and (4) to maintain a public Internet site that includes
contact information for each regional office.
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H.R.4914 and S.3528 - the Coastal Jobs Creation Act of 2010
Introduced on March 23, 2010 in the U.S. House of Representatives by Congressman Frank
Pallone of New Jersey and in the U.S. Senate by Senator Olympia Snowe of Maine.
Directs the Secretary of Commerce to implement a Coastal Jobs Creation Grant Program which
shall include: (1) cooperative research to collect and compile economic and social data related to
recreational and commercial fisheries management: (2) establishment and implementation of
state recreational fishing registry programs; (3) training and deploying observers authorized or
required under the Magnuson-Stevens Fishery Conservation and Management Act; (4)
preservation or restoration of coastal resources identified for their conservation, recreational,
ecological, historic, or aesthetic values; (5) redevelopment of deteriorating and underutilized
working waterfronts and ports; (6) research to develop, test, and deploy innovations and
improvements in coastal and ocean observation technologies; (7) cooperative research to collect
data to improve, supplement, or enhance fishery and marine mammal stock assessments; and (8)
other specified activities.
Amends the Magnuson-Stevens Fishery Conservation and Management Act to require the
Secretary of Commerce to enter into contracts with, or provide grants to, states for the purpose of
establishing and implementing a registry program to meet the requirements for the exemption
from registration of a regional standardized fishing vessel registration and information
management system program for state licensed recreational fishermen and charter fishing vessels
when the Secretary determines that information from the state program is suitable for the
Secretary's use in completing marine recreational fisheries statistical surveys or evaluating the
effects of proposed conservation and management measures for marine recreational fisheries.
The U.S. House Subcommittee on Insular Affairs, Oceans, and Wildlife held a hearing on H.R.
5180 and H.R.4914 on July 27, 2010. Written testimony submitted at the hearing by the NOAA,
Assistant Administrator for Fisheries, Mr. Eric Schwaab and others is included in the September
briefing materials as Agenda Item G.2.a, Attachment 5).
H.R.3534, the Consolidated Land, Energy, and Aquatic Resources Act of 2010,
Title VI – Coordination and Planning
Introduced on September 8th, 2009 in the U.S. House of Representatives by Congressman Nick
Rahall of West Virginia. H.R.3534 passed the U.S. House on July 31, 2010 and was introduced
in the U.S. Senate for consideration on August 3, 2010.
H.R.3534 is a large bill intended to “provide greater efficiencies, transparency, returns, and
accountability in the administration of Federal mineral and energy resources by consolidating
administration of various Federal energy minerals management and leasing programs into one
entity to be known as the Office of Federal Energy and Minerals Leasing of the Department of
the Interior.” Title VI of the bill aims to improve coordination and regional planning effort
between Federal agencies with authorities for ocean, coastal, and Great Lakes management, in
part, through Regional Coordination Councils (RCC). Each regional fishery management council
would have one seat on their respective RCC as would the executive director of the appropriate
interstate marine fisheries commission. Title VI implements concepts similar to those put
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forward under previous bills and aims to create greater reliance on multiobjective , science- and
ecosystem-based, spatially explicit management approaches.
S.3594, the Fishery Conservation Transition Act
Introduced on July 15th, 2010 in the U.S. Senate by Senator Bill Nelson of Florida and was
referred to the Committee on Commerce, Science, and Transportation.
S.3594 would amend the Magnuson-Stevens Fishery Conservation and Management Act to
mitigate the economic impact of the transition to sustainable fisheries on fishing communities.
The bill would require the Secretary to review FMPs that contain fisheries with a complete
prohibition on the retention of stocks subject to overfishing for an entire fishing season and
determine whether the prohibition is sufficient to prevent or end overfishing for the stocks. If the
Secretary determines that the prohibition contained in such a fishery management plan is not
sufficient to prevent or end overfishing for the stocks to which it applies, the Secretary may
authorize retention of fish that are not undergoing overfishing within that fishery,
notwithstanding that discard mortality of stocks for which retention is prohibited may be
inconsistent with provisions on ending or preventing overfishing.
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Attachment 2
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Agenda Item G.2.a
Attachment 3
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Agenda Item G.2.a
Attachment 4
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WRITTEN STATEMENT OF
ERIC C. SCHWAAB
ASSISTANT ADMINISTRATOR FOR FISHERIES AND DIRECTOR
NATIONAL MARINE FISHERIES SERVICE
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
U.S. DEPARTMENT OF COMMERCE
HEARING ON
FIVE BILLS INCLUDING THE COASTAL JOBS CREATION ACT OF 2010 AND THE
NATIONAL MARINE FISHERIES SERVICE OMBUDSMAN ACT OF 2010
BEFORE THE
SUBCOMMITEE ON INSULAR AFFAIRS, OCEANS AND WILDLIFE
COMMITTEE ON NATURAL RESOURCES
U.S. HOUSE OF REPRESENTATIVES
July 27, 2010
My name is Eric C. Schwaab and I am Assistant Administrator of the National Oceanic and
Atmospheric Administration’s (NOAA) National Marine Fisheries Service (NMFS). Thank you,
Chairwoman Bordallo and Members of the Subcommittee, for the opportunity to testify on H.R.
4914, the Coastal Jobs Creation Act of 2010, H.R. 5180, the National Marine Fisheries Service
Ombudsman Act of 2010, and H.R. 3910 the Longline Catcher Processor Subsector Single
Fishery Cooperative Act. I will begin by providing some context on our role in living marine
resource stewardship and supporting coastal jobs.
NOAA’s mission is to understand and predict changes in Earth’s environment and conserve and
manage coastal and marine resources to meet our Nation’s economic, social, and environmental
needs. NOAA is dedicated to the stewardship of living marine resources through science-based
conservation and management policies that support healthy, resilient ecosystems. NOAA
conserves, protects, and manages living marine resources to ensure their continuation as
functioning components of marine ecosystems, afford economic opportunities, and enhance the
quality of life for the American public.
Using tools provided under the Magnuson-Stevens Fishery Conservation and Management Act,
NOAA assesses and predicts the status of fish stocks, and ensures compliance with fisheries
regulations. NOAA works with eight Regional Fishery Management Councils to manage 532
stocks and stock complexes included under 46 federal fishery management plans. Over threequarters of the Nation’s fish stocks are managed sustainably, and almost all overfished stocks are
rebuilding. Marine commercial and recreational fishing contribute over $187 billion in
combined sales annually to the U.S. economy.
H.R. 5180, the National Marine Fisheries Service Ombudsman Act of 2010
The National Marine Fisheries Service Ombudsman Act of 2010 creates an Office of the
Ombudsman. The Ombudsman would be appointed for a 4-year term by the NOAA
1

Administrator. Under the bill, a regional Ombudsman (appointed at the discretion of the
Ombudsman) would be maintained in each region for which a Council is established. The
national and regional ombudsmen would serve as points of contact, investigators, and referees in
addressing conflicts between NOAA and its constituencies. Toward that end, the ombudsman
would make recommendations, prepare reports, serve as third parties, and conduct issue-specific
informal fact-finding investigations.
Building trust and ensuring good communication between the agency and the regulated
community is a huge challenge but NOAA has many avenues by which to accomplish this.
Under Dr. Lubchenco’s leadership as the Under Secretary of Commerce for Oceans and
Atmosphere, NOAA has renewed its commitment to improving the agency’s relationship and
communications with fishermen and enhancing their understanding of fisheries science,
regulations and enforcement activities on the local, regional and national scale.
NOAA is working to improve and increase our communications with fishermen and other
stakeholders. We are employing or developing the following communications and outreach
methods and tools:
•

Fishermen Forums: In conjunction with regularly held Fishery Management Council
meetings, NMFS regional leaders hold question and answer forums. Such forums are
currently conducted in the South Atlantic, Gulf of Mexico, and Western Pacific, and have
helped to establish a dialogue with these fishing communities in those regions. Typically
informal and without agenda, these forums focus on responding to questions, but they
also provide an opportunity for proactive outreach.

•

Web-Portal and Repository: Webpages facilitate easy public access to the regulatory
compliance criteria for each region serving as a portal to the regulations and compliance
criteria unique to each region. NOAA is considering a pilot project modeled after the
NOAA National Weather Service “point and click” weather forecasts, where fishermen
and the public could “point and click” to areas where they fish or enjoy marine recreation
to access the appropriate regulations in that region.

•

Compliance Guides: Under the Regulatory Flexibility Act, NOAA produces
compliance guides to accompany each regulation, primarily designed to assist small
businesses with compliance. NOAA is working to make these easier to read and
accessible on the web, as well as available in hard-copy. Those that are produced in a
more user-friendly format have become valuable communication tools.

•

E-mail ListServ: A listserve is an effective way to either “push” information out to
constituents or, if moderated, serve as a discussion forum or a means to answer questions.
NMFS already has FishNews, which is an automated, e-mail-based national weekly
product that provides electronic notification of important actions, rules, policies and
programs. Regional e-mailed news letters also exist and could be further utilized to
enhance communications.
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•

Social Media Tools: As the use of social media tools becomes approved and integrated
into NOAA’s communications operations, the use of Twitter and other push technologies
could be used to communicate with fishermen about quick regulatory updates. Blogs
could also be incorporated as another platform.

As the complexity of regulations accumulates over time, the need for easy access to the agency
and facilitated communication with the regulated community has gained importance. We note
that an Ombudsman is a person who acts as a trusted intermediary between an organization and
some internal or external constituency while representing the broad scope of constituent
interests. On May 11, 1999, then Secretary of Commerce William Daley announced the
appointment of Sebastian O'Kelly as NOAA's Fisheries Ombudsman. The position terminated
when Sebastian O’Kelly resigned on January 20, 2001 and was not reinstated by the next
administration and NOAA has determined that this was not a particularly successful program.
The agency’s regulatory actions and scientific determinations can be highly controversial and at
times inadequately understood or perceived as unfair. However, creating an additional layer of
review by placing an Ombudsman and attendant staff in every FMC is unlikely to improve that
situation. In addition to the more informal tools described above there are currently many formal
means for stakeholders to participate in the management process and avail themselves of
opportunities for input and appeals of the outcomes. It is important that an Ombudsman not
confound clear lines of communication between the public and NOAA on fishery management
issues. Instead of participating fully in the existing Council process, or in the opportunities for
public comment during Secretarial review of fishery management plans and amendments and the
promulgation of implementing regulations, the Ombudsman’s Office would create a separate
channel for people to express their concerns. The existing executive, legislative and judicial
oversight of fisheries could be weakened, and a great deal of confusion could be created, if an
Ombudsman works independently from, and not in coordination with, the established fishery
management process.
By law, NOAA is required to take into account comments on proposed rules and National
Environmental Policy Act documents when making a decision. We are concerned that
significant confusion could arise regarding the role of the Ombudsman in this process. For
example, if a member of the public were to provide comments to the Ombudsman, they may
think they have commented on the record with NOAA when in reality they have not. Such
confusion could lead to important public comments not being captured or responded to as part of
the administrative process. The established fishery management process ensures that future
NOAA Assistant Administrators for Fisheries and I have the benefit of receiving public input on
all issues before making a decision.
Under current law and regulatory practice, individuals and entities regulated by NMFS and those
with a general interest in fishery conservation and management may pose questions, offer
comments, and recommend views and solutions through a number of formal avenues, including:
(a) meetings of the Regional Fishery Management Councils;
(b) proposals to participants of Marine Fishery Advisory Committee and Atlantic highly
migratory species advisory panels;
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(c) comments on Federal Register notices; and
(d) NMFS-administered appeals processes.

Further, the scientific or regulatory process can also be examined through a variety of other
oversight means, including:
(a)
(b)
(c)
(d)
(e)

Congressional oversight hearings;
Special studies by the Congressional Research Service;
Government Accountability Office studies;
National Science Foundation reports;
Peer review of agency science, as required in the Magnuson-Stevens Fishery
Conservation and Management Act; and
(f) Commerce Department Inspector General reports.
NOAA is committed to improving the agency’s relationship and communications with the
regulated community, but we have significant concerns with the approach laid out in H.R. 5180.
H.R. 4914, the Coastal Jobs Creation Act of 2010
This bill creates a Coastal Jobs Creation Grant Program using existing grant programs under the
Coastal Zone Management Act; the Coral Reef Conservation Act; the Integrated Coastal and
Ocean Observation Act; the Magnuson-Stevens Fishery Conservation and Management Act; the
Marine Debris Research, Prevention, and Reduction Act; the Marine Mammal Protection Act;
the National Marine Sanctuaries Act; and the National Sea Grant College Program Act. H.R.
4914 would allow funding for a variety of activities to support cooperative research, marine
recreational statistics, observer training and deployment, preservation of coastal resources,
research and monitoring, coral reef conservation, coastal ocean observation, and marine debris
mitigation.
Under the existing grant programs that H.R. 4914 seeks to use, and through existing efforts under
the Magnuson-Stevens Fishery Conservation and Management Act, the Coastal Zone
Management Act, and NOAA’s Marine Debris Program, NOAA currently provides millions of
dollars annually through grants that benefit coastal states and their economies. Currently, grant
programs make up approximately one third of the NMFS annual budget.
NOAA activities also support sustainable coastal, onshore, and offshore marine shellfish and
finfish farming. A moderate expansion of sustainable domestic marine aquaculture could yield
tens of thousands of jobs and inject hundreds of millions of dollars into local economies within
the next 10 to15 years.
In February 2009, the President signed the American Recovery and Reinvestment Act, a bill
intended to create and sustain jobs throughout the American economy. As part of this effort,
NOAA received $167 million to invest in coastal habitat restoration and help jumpstart the
Nation’s economy by supporting thousands of jobs. Using a competitive evaluation process,
NOAA selected a diverse set of habitat restoration projects which are restoring wetlands,
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shellfish beds and coral reefs, and opening fish passage through dam removals. When complete,
these projects will boost the health and resiliency of our Nation’s coastal environment while
creating direct and indirect jobs for coastal communities, including jobs for out-of-work
fisherman. This restoration initiative demonstrates the importance of coastal investments to
supporting jobs and strengthening coastal communities.
Under the Coastal Zone Management Act, NOAA provides assistance to states and territories for
the purposes of redeveloping deteriorating and underutilized waterfronts, preserving public
access and other coastal-dependent uses, enhancing maritime commerce, and restoring coastal
features. These activities, along with NOAA’s programs that rebuild wild stocks and increase
domestic aquaculture, present numerous opportunities for economic growth that are well-suited
to struggling constituents within the coastal population, such as out-of-work fishermen. These
opportunities include the creation of jobs in such sectors as seafood processing, aquaculture,
transportation, energy development, marine debris removal, tourism, and recreation.
Given today’s fiscal challenges and the importance of marine and coastal resources to our
Nation’s economic well-being, NOAA supports the goal to create jobs and economic
opportunities in coastal communities. Coastal areas generate billions of dollars annually from
fisheries, recreation, tourism, ports, and other marine businesses. Working waterfronts and
sustainable marine and coastal resources are a critical component of vibrant, sustainable coastal
communities. A significant concern with the legislation is that the $80 million annual
appropriation authorized by this bill beginning in fiscal year 2011.
NOAA has four main objectives that are used to track progress: protect, restore and manage the
use of coastal and ocean resources, advance understanding of climate variability and change,
provide accurate and timely weather and water information, and support safe, efficient, and
environmentally sound commercial navigation. It is important to recognize that successfully
implementing these objectives supports job creation. For example, sustainable fisheries are more
profitable and lead to higher full-time employment.
Cooperative research has been cited as one of the most important components of NOAA’s
outreach to the fishing community. Cooperative research allows industry members to become
involved with the science that informs fishery management. It has not been intended as a tool for
supplementing fishermen’s income. However, those individuals who have qualified for, and
participated in, the cooperative research projects have benefited from the funding. It is important
that we continue to execute these cooperative research programs in accordance with rigorous
scientific standards.
H.R. 4914 would authorize use of grant funds for training and deploying observers authorized or
required under the Magnuson-Stevens Fishery Conservation and Management Act. This
authorization could conflict with current observer activities. NOAA currently trains (in-house or
under contract) and deploys observers through the regulatory process. In this way, NOAA
ensures the integrity of the data and information incorporated into fishery science and
management plans. For this reason, NOAA prefers to manage and fund observer programs
through existing authorities.
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In summary, NOAA recognizes the importance of strengthening coastal communities and is
working to do so though existing programs. NOAA has several concerns with H.R. 4914. First,
NOAA has the necessary authorities to support all of the programs identified in the bill. Second,
the bill is inconsistent with the President’s budget request, and therefore could redirect funds
from existing programs. Finally, NOAA should measure its performance based on healthy,
sustainable marine and coastal resources, not strictly the number of jobs created in the process.
H. R. 3910, Longline Catcher Processor Subsector Single Fishery Cooperative Act
Thank you for the opportunity to briefly comment on the Longline Catcher Processor Subsector
Single Fishery Cooperative Act. This act would provide an opportunity for members of the
longline catcher processor subsector to establish a fishery cooperative to better manage their
allocation of the Bering Sea and Aleutian Islands (BSAI) Pacific cod annual catch limit. The
longline catcher processor subsector comprises approximately 36 vessels that harvest 50 to 55
percent of the annual catch limit of BSAI Pacific cod, currently valued at approximately $55
million. The bill establishes clear criteria for determining how much of the annual catch limit
would be assigned to a cooperative. Once catch is assigned to a fishery cooperative, the
cooperative would receive an exclusive catch share, thereby ending a competitive “race for
fish.” Those participants who do not join the cooperative would continue to participate in a race
for fish for that portion of the annual catch limit not assigned to the fishery cooperative. Many
fisheries in the North Pacific are managed through the use of fishery cooperatives that receive
exclusive catch shares.
Past experience has demonstrated that fishery cooperatives, such as the one authorized under this
bill result in more efficient and profitable use of fishery resources, reduced bycatch, improved
communication with managers reducing the risk of exceeding annual catch limits, and reduced
incentives to engage in dangerous fishing practices. The greatest benefit of the bill is likely to be
the elimination of a race for fish resulting in slower paced fishing and processing operations,
improved product quality, and greater profitability for the fleet. These changes in fishing
patterns could also reduce the bycatch of halibut that is incidentally caught in the Pacific cod
fishery. Overall, this bill would likely improve the management of the longline catcher
processor subsector, and BSAI Pacific cod and halibut resources. NMFS supports the intent of
this bill, but does not support the bill itself. The North Pacific Fishery Management Council
already has the authority to recommend cooperative management for this fishery, and NMFS
believes that it is preferable for such a change in fishery management policy be developed and
implemented through the open and collaborative processes mandated by the Magnuson-Steven
Fishery Management Act rather than imposed by statute.
Closing
Thank you for the opportunity to provide testimony on H.R. 4914 and H.R. 5180, and H.R. 3910.
We welcome the opportunity to work with the Committee as the bills move forward. I am happy
to answer any questions.
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The National Oceanic and Atmospheric Administration’s
Fisheries Enforcement Programs and Operations

Madam Chair Bordallo, Ranking Member Brown, and other members of the Subcommittee.
My name is William P. Angrick II. On behalf of the United States Ombudsman Association
(USOA) I want to thank you and the Subcommittee for inviting USOA’s comments on
Representative Shea-Porter's proposal to create an ombudsman for the Marine Fisheries Service.
The United States Ombudsman Association is the oldest organization of public sector
ombudsman in the United States. The Association is dedicated to actively promoting the
creation of ombudsman offices that have sufficient independence and investigative and reporting
authority to be effective.
The United States Ombudsman Association membership represents ombudsman offices that
primarily deal with complaints from the public about federal, state, and local governments.
USOA is interested in Representative Shea-Porter's bill because the office would handle
"external" complaints filed by citizens impacted by actions of the National Marine Fisheries
Service. It is with those objectives in mind that I speak to you on behalf of USOA.
I retired as Iowa Citizens’ Aide/Ombudsman on June 24, 2010, after 32 years as Ombudsman. I
am the immediate past president of the International Ombudsman Institute, an international
organization of public sector ombudsman at the local, state, provincial, and national levels
representing over 90 different countries. I served as president of USOA from 1981 to 1983.

I was a member of the USOA committee that drafted the USOA Governmental Ombudsman
Standards adopted by USOA in 2003. The committee balanced the goal of providing a standard
measure of what a Governmental Ombudsman should be with practical ideas that would be
useful to individuals in offices that are not general jurisdiction in scope or established in the
legislative branch. I have provided a copy of those standards as an attachment to my testimony,
and I request that they be made a part of the record. I have also provided a copy of the USOA
Model Ombudsman Legislation for State Governments which contains specific language that
may be of interest to you in your consideration of specific powers and capacities when creating a
independent and impartial ombudsman. I request that this Model Legislation also be made a part
of the record.
The USOA envisioned that these Standards will be useful to individuals and policymakers
interested in how a Governmental Ombudsman can serve the public and improve administrative
efficiency and fairness.
In its January 2010 Audit of National Oceanic and Atmospheric Administration Review of NOAA
Fisheries Enforcement Programs and Operations, the U.S. Inspector General (IG) recommended
that NOAA should consider reestablishing the position of ombudsman to serve as an interface
with the regulated industry. Such a position was created in May 1999, but has remained vacant
for several years, and it is unclear within NOAA whether the position still exists.
The IG also recommended that NOAA ensure agency leadership regularly addresses and
provides input to enforcement priorities and strategies with regional management, including
formal reporting protocols. The IG said “Given the complexities of NOAA’s mission and
organization, the industry, and the current enforcement climate, its setting of enforcement
priorities should involve integration and coordination with the headquarters fisheries
management and science center elements, including the Assistant reestablishing the position of
ombudsman to serve as an interface with the regulated industry.”
USOA believes that in order to fulfill the IG’s recommendation, any NMFS ombudsman should
incorporate the following:
Structural Independence
USOA traditionally encourages:
A. the classical model (placement in legislative branch). If that is not feasible, other placement
options to consider are, in the following order:
1. another executive agency.
2. in the agency but with similar structure, appointment/removal and reporting authority as
Inspector Generals.
3. in the agency, with supervision/reporting directly to the head or highest authority in the
agency, which in this case is the Secretary of Commerce, or the Deputy Secretary. This
would be similar to what Congress did for the Citizenship and Immigration Services
Ombudsman, who reports to the Deputy Secretary for Homeland Security.

4. in the agency, with supervision/reporting directly to an official who reports directly the
head of the agency. This is what is proposed in the current bill, by providing for the
ombudsman to report to the Under Secretary and Administrator for NOAA. While this
reporting structure is not as high up as desirable, at least the ombudsman would not be
supervised by the Assistant Administrator for National Marine Fisheries Service.
Appointment and Removal
USOA supports establishing a set term for ombudsman appointees as protection from removal
for political reasons or to squelch criticism. The bill provides some protection by requiring the
administrator to inform Congress of appointment and removal 30 days in advance, so Congress
can address concerns with those decisions. USOA suggests increasing that time to 60 days to
ensure adequate time to act.
Define the Ombudsman’s Authority to Investigate
The term "investigate" is a core function for a classical/external ombudsman. Government
entities and individual government employees that are the subjects of complaints may be
resistant to cooperating in investigations. Therefore, the Ombudsman’s authority to investigate
must be clearly established.
USOA strongly recommends adding a provision to clearly and forcefully state the
Ombudsman shall have statutory access to information, reports, electronic correspondence,
internal memorandum, etc. from the agency to avert obstacles to thorough, impartial
investigation.
The Ombudsman should have unlimited access to records and proceedings held by jurisdictional
agencies, including records that are considered confidential or not otherwise open to the public.
Agency staff should be required to cooperate with the Ombudsman during the conduct of an
investigation. The power to issue subpoenas and to take sworn testimony makes enforcement of
such a requirement possible. Managers and supervisors should not interfere with an
Ombudsman’s ability to talk directly to staff.
The authority to examine government premises, documents and files, including electronic
records, is crucial to the Ombudsman’s role as an investigator. The Ombudsman should be
authorized to enter agency premises and inspect without notice. The Ombudsman should be able
to initiate an investigation on the Ombudsman’s own motion in addition to investigating upon
complaint.
As the USOA reads the current legislative document, it appears that complainants are or may be
limited to the regulated community only. The USOA believes that the stakeholders in this are
much broader than the regulated community only, and recommends that standing to be a
complainant to the ombudsman is broadened.
Protections for Complainants and the Ombudsman

USOA suggests adding provisions for:
A. Confidentiality of ombudsman records including the identity of complainants, with the
possible exceptions (e.g., legislative oversight), and
B. Privilege or immunity protections from being compelled to testify in civil or criminal
proceedings that may result from the Fisheries Service taking enforcement actions.
Reporting Provision
USOA suggests adding the provision to allow issuance of investigative or special reports
(allowing for agency to append a response), besides annual reports. We also believe that there is
a need to be provisions allowing the Ombudsman to report the Ombudsman’s findings to the
complainant and public.
Perhaps this would be a good time to end my prepared testimony and make myself available to
answer questions or respond to comments. During my 32 years of service as Iowa’s
Ombudsman and in my capacities as an officer in both the United States Ombudsman
Association and the International Ombudsman Institute, I have had the opportunity and
experience to legally enforce and defend the independence and authority of the office. I am
keenly aware of situations in jurisdictions where less independent ombudsman offices have been
thwarted from accomplishing the good work they were supposed to attain.
On behalf of the United States Ombudsman Association I again wish to thank you for the
opportunity to appear, give testimony, and submit information.
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Thank you for inviting me to testify on H.R. 5180, The National Marine Fisheries Service Ombudsman
Act of 2010. I am currently a consultant to the law firm of Hoffman, Silver, Gilman and Blasco, but I am
here today to present my individual perspective as the former Ombudsman for the Department of
Commerce and not that of the firm or its clients.
My understanding is that this bill was born of controversy over the National Marine Fisheries Service’s
(NMFS) enforcement practices in New England. The creation of my position was also born of
controversy, also in New England, twelve years ago but the situation was a little different. The
controversy was over whether NMFS would open parts of Georges Bank to scalloping. These areas had
been closed to fishing to restore groundfish stocks and had the added benefit of boosting scallop
populations. Then-Secretary William Daley had been dissatisfied with the reluctance of NMFS to open
those grounds despite scientific evidence over the plentiful abundance of scallops. Ultimately, the area
was opened to scalloping on a limited basis with appropriate groundfish bycatch restrictions. In the
process, the Secretary decided to create the Ombudsman position to provide an independent viewpoint
and arbiter on major marine fisheries, marine mammal and endangered species decisions that fall under
the purview of NMFS. I served as the Ombudsman from 1998 to 2001 as a Schedule C political
appointment. I was the only one to serve in the position and it was not continued into the next
administration.
Based on my experience there are two concepts critical to the bill to maximize the effectiveness of the
Fisheries Ombudsman. They are independence and integration into the fisheries decision-making
process. My comments are aimed at the fisheries management and regulatory process and are less
relevant to enforcement as I had minimal involvement in that area.
The legislation takes several steps toward ensuring independence. They include giving the position a
statutory mandate along with a separate reporting requirement to Congress. There is a tendency in all
bureaucracies to resist or control independent viewpoints. This was the case when the first Inspector
Generals were established and a primary reason why Congress ensured that the IGs reported both to the
agency and Congress. It looks like you are emulating that model in this bill. The personnel protections in
Section 2(a)(6) are also positive steps towards protecting the office’s independence.
Integration into the decision-making process is a more difficult goal to achieve. The legislation notes that
the Ombudsman’s functions include mitigating points of conflict and resolving complaints from the
regulated community. That raises a few of questions. Is the Ombudsman role primarily to examine how
NMFS implements and enforces its regulations and respond to complaints over unfair enforcement? Or
should the Ombudsman have the ability to review and have an impact on the actual substance of the
regulation itself as it is being developed? What powers should the Ombudsman have to mediate a dispute
or resolve points of conflict after a rule has been approved by the Regional Fishery Management Council?
After its final approval by the Department?
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During my tenure, the overwhelming majority of complaints I received were over the allocation and
conservation requirements in fishery management rules. I also received complaints over some marine
mammal and endangered species protections. Enforcement was an issue that I did not receive many
complaints. If the sponsors of the legislation are intending for the Ombudsman to be able to have input
into the substance of fishery management rules and decisions aside from just their enforcement then it
needs to be spelled out more clearly. Clarification of how the office might fit within the formal process of
fishery management decision-making governing the Magnuson-Stevens Act would also be helpful. Also,
the bill should indicate that the Ombudsman have access to all records maintained by NMFS as well as
ensure it is included as at least a “cc” in the paperwork trail that goes to the Administrator and ultimately
the Secretary. Otherwise, the office will likely not be in the loop on many of the issues it will inevitably
receive complaints about.
The Ombudsman in the bill reports directly to the NOAA Administrator. During my tenure, I reported to
the NOAA leadership, with a dotted line relationship to the Secretary. While there were some advantages
to this reporting relationship, it did not have all the advantages that one might think. The Magnuson
Stevens Act (MSA) defers significant powers to the Regional Fishery Management Councils.
Departmental orders implementing the Act also delegate review and initial approval of Council
recommendations to NMFS. By the time a fishery management rule reached NOAA and Departmental
review, agency and departmental leadership had very little flexibility to make or suggest any changes.
Two barriers stood in their way – many times rules arrive at the Department with the fishing season about
ready to start, in some cases as little as 24 hours. Any delay brought howls of protesting from the fishing
community, even if there was strong disagreement over the restrictions in the rule. Second, the MSA has
timelines and specific criteria for review, approval, or rejection of Council actions. Any attempt by the
Secretary or NOAA Administrator to substitute his judgment for NMFS and the Councils after they have
already acted would face strict legal scrutiny and possible court action.
Lastly, the Congressional report requirement in the bill provides some transparency and accountability for
the Ombudsman. It would be worth considering extending that transparency, particularly if the office’s
role is to provide meaningful input in the development of fishery management regulations, to make the
Ombudsman’s comments and views on such regulations a part of the public rulemaking record. That
would allow the public, the fishing community and others to ascertain the Ombudsman’s involvement,
thoughts and position, if any, on a fishery management rule. Also, it would put NMFS in the position of
having to publicly address the Ombudsman’s concerns in the rule-making record, though in the end the
Ombudsman’s comments would only be advisory. This approach would be a little unusual, but there is a
precedent. SBA’s Office of Advocacy frequently publicly comments on the small business impacts of
rules being developed by Federal agencies.
Thank you again for inviting me to testify and I look forward to your questions.
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Madam Chairwoman and members of the Committee, my name is Jim Hutchinson, I’m
Managing Director of the Recreational Fishing Alliance (RFA). The RFA is a national 501(c)(4)
non-profit political action organization whose mission is to safeguard the rights of saltwater
anglers, protect marine industry jobs, and ensure the long-term sustainability of our Nation's
marine fisheries. The RFA represents individual recreational fishermen, recreational fishing boat
manufacturers, party and charter boat owners and operators, bait and tackle businesses, marina
operators and other businesses dependent on recreational fishing.
I appreciate the opportunity to appear before you today about our coastal communities
and the importance of the House version of the Coastal Jobs Creation Act of 2010 (H.R. 4914).
Today I have the distinct privilege of speaking on behalf of not only RFA but also as President of
the New York Sportfishing Federation, and as Governmental Affairs Representative for the New
York Fishing Tackle Trades Association. These organizations are made up of not just individual
coastal anglers, but American businesses, many of them smaller coastal operators who are not
only being hampered by a down economy, but are equally hard-hit by widespread recreational
fishing closures and ever-tightening management measures. The Gulf tragedy of course has had
a catastrophic impact on our coastal fishermen – and I pray every day that we’ll soon see an end
to the ongoing environmental disaster so that our folks there can start getting their lives back, as
well as their livelihoods.
But while this disaster in the Gulf is something we all hope deeply never, ever happens
again, it serves notice that perhaps our coastal communities have been somewhat overlooked
during the past few years. As you probably know, the RFA and many of our allied groups
including more than a thousand individuals from the Gulf states held a rally at Upper Senate Park
this past February – there are several members of this Committee of course who joined us for
this historic rally in support of our coastal fishermen that many media accounts tabbed at
upwards of 5,000 fishermen. Our coastal communities have been suffering for years because of
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these deep sacrifices being made in the name of protecting the fish – and on behalf of real, hardworking Americans, I ask you to now consider our nation’s fishermen.
Few could argue that the fisherman is first and foremost a conservationist, and those
whom I represent today wish to see as many fish in the ocean tomorrow - and the day after - as
there are today, and yes, even yesterday. A healthy, sustained resource is our responsibility as
stakeholders, and maintaining that resource for tomorrow’s user is not just a goal, it’s truly part
of our mission. That said, the federal requirements to rebuild fish populations to historic levels
have had a deleterious impact on many of our coastal businesses; the for-hire fleet of charter and
party boat captains has experienced significant loss of customers, which in turn has impacted
their mates, their crew, and many of the ancillary businesses around the docks. Individual
anglers experiencing denied access to the resource have in turn not had as much need to visit
local tackle shops, or fill their boats at the gas dock, much less keep the boat in the marina. As
you can imagine, the recent bottom fishing closure in the South Atlantic, the black sea bass
closure in the Mid-Atlantic this past fall and winter, and of course the Gulf area closures before
and after the Deepwater Horizon catastrophe have kept many folks away from our waterfront,
and in turn has forced coastal businesses to suffer. Respectfully, as the members of this
Committee are intimately aware, our fishermen and the communities that support them are
hurting.
U.S. recreational fisheries provide enormous benefits to our national economy, including
jobs, food, recreation, even ecological benefits. A 2006 U.S. Fish and Wildlife Service report
said that there were 7.7 million saltwater anglers who spent nearly $9 billion on trips and
equipment to fish in our coastal communities that year. Trip-related expenditures accounted for
$5.3 billion, food and lodging totaled $1.7 billion, while transportation accounted for roughly
$1.1 billion. In terms of saltwater equipment, bait and guide fees alone, anglers spent $6.1
billion in 2006. Regrettably, this same year our economy began its nosedive, and our fisheries
restrictions started piling up. When the U.S. Fish and Wildlife Service begins compiling new
data for their next survey release two years from now, I can’t say that I’m very optimistic about
where we’re going and what we’ll learn. For many small business owners along the shore, two
years is an eternity considering that the next two months are do-or-die.
When the President announced plans to put forth a jobs creation bill, my friends in the
coastal community had their fingers crossed. Would there be floor-planning for boat owners so
that our manufacturers could keep building American-made sportfishing boats, center consoles
and cruisers? Would there be stimulus funding to put coastal laborers to work on rebuilding our
crumbling marine infrastructure, to revitalize our working waterfronts? Our fishermen had
hoped for dedicated earmarks towards improving NOAA Fisheries’ science and data collection
abilities, so that U.S. fisheries could remain healthy and vibrant while both our recreational and
commercial fishermen could be assured of the best possible science through improved
technology and perhaps participation in the process. None of this has happened, and our coastal
communities continue to suffer.
The Coastal Jobs Creation Act of 2010 (H.R. 4914) begins to address some of these
concerns of coastal business owners, and it’s a good start. RFA supports the intended purpose of
this bill, to provide employment opportunities for coastal communities by increasing support for
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cooperative research, revitalizing coastal infrastructure, recreational fishing registry programs,
marine debris removal and restoration of coastal resources. If the funds made available under
this Act to implement a Coastal Jobs Creation Grant Program are truly dedicated to those fulltime fishermen, tackle purveyors, and fully vested marine industry professionals who are
suffering through difficult times, then we fully support the intent of this bill. However, if monies
are tied up in a bureaucratic web or reallocated to individuals, entrepreneurs and NOAA
favorites who are not currently invested in our coastal industry, then this legislation will not
work as intended.
It’s vitally important that our active fishing businesses, the hard-working charter and
party boat captains for example, are given every opportunity under this law to participate in the
program. That means that longtime fishing industry representatives should be given unique
consideration for any monitoring or observer opportunities. That means amending current law to
allow our seasoned coastal professionals to act as observers. The National Marine Fisheries
Service presently lists as minimum eligibility standards for marine fisheries observers that they
possess a bachelor's degree from an accredited college or university with a major in one of the
natural sciences, a minimum of 30 semester hours or equivalent in the biological sciences, and at
least one undergraduate course in math or statistics. The rules also contain ‘conflict of interest’
restrictions which prevent anyone with an interest in a fishery, such as a fisherman who owns a
boat or has a permit, or someone who works shoreside for a fishing business, from working as an
observer. For the Coastal Jobs Creation Act to work as intended, it’s important that NMFS
loosen these restrictive measures so that we can allow seasoned professionals from our fishing
communities to work as observers. Not all of these folks have college degrees, but I would argue
their own on-water experience, some passed on through many generations, is more valuable in
terms of a professional observation than those of some greenhorn fresh out of college who
gained most of his resource knowledge by looking at a computer screen.
In terms of the revitalization of our coastal resources, we also have concerns about the
broad scope of this definition, and hope this is not interpreted to further deny access to our public
resources through ever-tightening restrictions and exclusions. When the fishing community sees
plans to “identify habitat areas of particular concern,” we understandably react with some valid
suspicion. Our recreational fishermen especially have asked for increased, improved science and
data collection to more accurately monitor catch and participation, but we’re also concerned that
some of this scientific funding might instead be reallocated towards closing off certain habitat
areas which might be of concern to some. When considering the restoration of our coastal
resources, I’d ask that our legislators keep in mind that the fishery management councils
established by the Magnuson Stevens Fishery Conservation and Management Act are the place
where many of these fisheries decisions already takes place. Again, this is also why we need
seasoned veterans onboard our ocean vessels, those with knowledge of the resource, familiarity
of the fishing grounds, and hands-on experience in working with the local habitat and ecosystem.
We also want to protect local working waterfronts, and ensure that the symbiotic
relationship between coastal stakeholders and our oceans will continue for many generations to
follow. The House version of this bill makes direct reference to the “Redevelopment of
deteriorating and under-utilized working waterfronts and ports.” It is vitally important that we
protect the heritage and traditions of these ports for the future, and the first priority should be
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toward maintaining working infrastructure for the benefit of our fishing communities. To keep
fishermen working as the bill’s purpose states, it’s imperative that we keep this waterfronts
working in the name of U.S. fisheries. What we cannot have is economically critical waterfront
areas passed into private hands, razed, re-zoned and then redeveloped as condominiums or
alternate uses which will further restrict our fishermen from accessing our marine resources.
I mentioned the Magnuson Stevens Fishery Conservation and Management Act, so it’s
important to point out the congressional mandate contained in the 2006 reauthorization that
NOAA fix the recreational data collection methodologies, in part through the creation of a new
national registry of saltwater anglers. NOAA has been late in meeting your demand, and instead
of implementing a national registry in 2009, the angler registry component was initialized only
this year. I would respectfully remind the members of this Committee of the deadlines contained
in that law, which stated that the new survey program should’ve been implemented no later than
January 1, 2009, and that within 24 months after establishment of this program, the Secretary
shall submit a report to Congress to describe the progress made toward achieving the goals and
objectives of said program.
The national registry was 12 months late in its rollout, and the program itself is still not in
place within the recreational sector at this time. What we have now is a patchwork of registry
programs along coastal states, with very little money at the state level to ensure that NOAA’s
grand plan for data collection can be administered. NOAA has the money to help fix this
problem, and we can certainly afford to allocate monies to coastal states for the purpose of
establishing and implementing a registry program to meet the requirements of Section 401(g) of
the Magnuson Stevens Fishery Conservation and Management Act. This is a key component of
the House version (H.R. 4914) of the Coastal Jobs Creation Act of 2010, and one which I would
implore the Committee to make sure remains in place, and is also picked up in the Senate
version. If this bill truly intends to meet its mission of promoting sustainable fisheries, then this
particular amendment to allocate money to individual states for improved data collection should
be vital to passage of this bill.
Finally, the RFA believes that the term “fishing communities” needs to be broadened to
include party and charter boat operations, marina and tackle store businesses, bait dealers, and
our entire recreational fishing infrastructure. As evidenced in the Gulf of Mexico, our sector has
suffered equally with the commercial sector. In terms of loss from widespread fishing closures
due to environmental catastrophe, acts of God, and/or restrictive acts of federal law, our
recreational sector, in fairness, should be given the same consideration as those in the
commercial sector. It’s important moving forward that our recreational fishing communities are
clearly delineated and accurately portrayed as a driving economic engine in America today.
According to a recent NOAA Fisheries estimate, saltwater angling generates $82 billion in
overall sales and supports more than 500,000 jobs annually. Our community shouldn’t be an
afterthought, an inference, or a footnote on a graph. If the purpose and intent of the Coastal Jobs
Creation Act is to promote coastal jobs creation, to promote sustainable fisheries and fishing
communities, while also revitalizing working waterfronts, we’d ask then that the Committee take
particular note of our recreational fishing businesses and how important our industry is to the
lifeblood of our national economy.
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RFA would like to go on record with the following specific items of note with regard to
language contained with the Coastal Jobs Creation Act (HR 4914) and we respectfully ask the
Committee to give a more thorough review of the bill before moving forward. In addition to the
points made above, the RFA strongly believes the following key sections warrant special
consideration.
Under the activities section 3 (c), HR 4914 identifies numerous deficiencies that if
corrected would improve manager’s ability to efficiently regulate recreational fisheries and
provide a more stable business environment in the recreational fishing industry. RFA supports
section (c)(1) to provide federal assistance to cooperative research to collect and compile social
and economic information related to the recreational and commercial fisheries. This information
is critically important when evaluating the consequences of management on both fishing sectors.
RFA supports section (c)(2) which would support cooperative research to identify habitat
areas of particular concern and for habitat restoration and conservation. The RFA has made it
clear in past testimony provided to this Subcommittee that placing the entire rebuilding burden
solely on the sacrifices of fishermen is far from an efficient or productive management approach.
A holistic approach that accounts for non fishing activities and sources of stress must be a part of
our fisheries management process. It is undeniable that environmental factors and habitat are the
bottleneck in many fisheries that prevent the fishing community from achieving rebuilding
objectives. RFA hopes that the results of cooperative research conducted under section (c)(2)
provides the information necessary to move in this direction.
RFA supports section (c)(3) to improve the quality and accuracy of information generated
by the Marine Recreational Fishery Statistics Survey. RFA has testified a minimum of 5 times
before this Subcommittee and addressed the need for better recreational catch, harvest, effort,
and participation estimates produced through the programs included in this section. However,
RFA points out that currently NOAA is in the process of decommissioning the MRFSS program
and is moving forward with a new program called the Marine Recreational Information Program
(MRIP) which is described as having some improvement over MRFSS. RFA questions the
placement of additional funds into a data collection system that is activity being dismantled and
would suggest that a better use of this money would be directed towards the speedy
implementation of the new program which is already years behind schedule. RFA suggests
funding MRIP would serve the recreational sector better, and we ask that the Senate version of
this act be modified to incorporate this particular language.
RFA supports section (c)(10) to develop, test, and deploy innovations and improvements
in coast and ocean observation technologies. RFA believes efforts described under this section
could have dramatic benefits particularly for the offshore component of the recreational fishery.
Monitoring buoys in the offshore canyons would improve fishermen’s ability to predict fishing
conditions in the areas that are 50 to 120 miles offshore and outside of traditional monitoring
programs. RFA further believes this section would promote a greater level of safety at sea
through the use of real time monitoring.
RFA supports section (c)(13) to reduce and prevent the occurrence and adverse impacts
of marine debris. RFA suggests funds be directed specifically to state marine enforcement
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programs to aid in achieving the objectives of this section. Without a financial incentive for
marine law enforcement to reduce and prevent marine debris, they will pursue fishery violations
since there is the potential to generate revenue from this action. Marine law enforcement
agencies already have the infrastructure and resources to deal with marine debris and has the
most potential in meeting the objectives of this section if give incentive.
RFA is uncomfortable with the language of section (c)(7) because, as written, it would
prompt the redevelopment of under-utilized working waterfronts and may cause a shift away
from traditional uses that service the fishing industries. It should be noted as an example that a
marina or a tackle shop may have a lower ratable than a condominium complex sited on the same
location. But on the broader note, a marina or tackle provides services to a far greater number of
individuals resulting in a greater social value than that can be achieved through non-fishing uses.
This socioeconomic information may not be captured in a property assessment or evaluation that
considers the best use of the land for redevelopment. Recreational infrastructure is extremely
fragile and is disappearing at a rapid rate. Experience has proven that any reduction in
recreational infrastructure tends to be permanent which results in an overall lose of access for
recreational fishermen and the general public. RFA suggest that this section needs to be rewritten
to ensure that fishing infrastructure is preserved during redevelopment of working water fronts.
In section 4 (4), RFA suggest that “subject to the availability of appropriations” be
stricken. RFA believes assistance to states should be a top priority. States are currently having a
difficult time in light of their inadequate funding to comply with the mandates of MSA section
401 as reauthorized in 2007 to create saltwater angler registries. Federal assistance to implement
this federal mandate should be mandatory and provided only if funds are available.
Improvements to recreational data collection programs has been identified as being critical to the
improved overall health and vitality of the recreational fishing industry and coastal communities,
and monies should specifically be dedicated to remedying the problem. Investments to states
working to meet these requirements would be a great benefit to anglers and would produce
significant socioeconomic impacts in the recreational fishing industry.
RFA is suspect of Section 5 which allows upwards of 5 percent administrative expenses
per year which would amount to 2 million over the course of the 5 year appropriation. This
amount seems excessive and would be much better served addressing very real problems in
fisheries management that are attributed to funding shortfalls.
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Chairwoman Bordallo, Ranking Member Brown, and Members of the Subcommittee, thank you
for the invitation to participate in today’s hearing on H.R. 4914, the Coastal Jobs Creation Act.
My name is Matt Tinning, and I am Vice President of External Affairs at Ocean Conservancy, a
national marine conservation organization that has promoted healthy and diverse ocean
ecosystems since its founding in 1972. Of most relevance to the legislation before us today,
Ocean Conservancy has a proud history of working with fishing communities, retailers,
policymakers and the public to advance sustainable fisheries. We are supported by more than
500,000 members and volunteers, and our headquarters is in Washington, DC.
A healthy ocean is critically important to every one of us. The ocean regulates our climate, and
provides us with food to eat, water to drink, and oxygen to breathe. Regardless of where we live,
we all have a profound stake in ocean ecosystems that are resilient, diverse and teeming with life.
It is coastal communities, however, that often suffer the most immediate consequences of a
marine environment under stress. For regions where fishing is an economic staple and a way of
life, the wellbeing of the marine ecosystem and the community are closely linked. Decades of
overfishing has come at a severe cost not only to ocean health, but also to those who have
historically relied on abundant fisheries for their livelihoods.
The Coastal Jobs Creation Act seeks to provide economic support to fishermen and fishing
communities while measures to end overfishing and rebuild depleted fish populations are
implemented. The bill has the potential to advance a number of important policy objectives
simultaneously, including provision of economic assistance to coastal communities in need;
funding projects that will revitalize waterfronts and improve the ocean environment; and helping
ensure that critical legislative mandates established by the Magnuson-Stevens Fishery
Conservation and Management Act are met. Ocean Conservancy therefore strongly support this
bill.
Sustainable Fisheries
The context for the Coastal Jobs Creation Act is our national challenge of transitioning to
sustainable fisheries through science-based management. For many decades, our nation’s
fisheries have suffered from the effects of overfishing. At the end of 2006, Congress enacted
important changes to the Magnuson-Stevens Fishery Conservation and Management Act (MSA),
our nation’s federal fisheries law. These changes came just over a decade after Congress passed

the Sustainable Fisheries Act, which also aimed to end overfishing – but which failed to fully
deliver on that promise. The changes signed into law in 2007 significantly strengthened key
provisions of the Act. At the core of the reauthorization was a mandate for science-based fishery
management to end overfishing of America’s fisheries once and for all.
In fisheries where science-based management has been implemented we are already seeing
evidence of success. In the Gulf of Mexico, for example, the iconic red snapper has long been a
poster child for poor management. Unsustainable fishing practices drove the species’ population
to a small fraction of its historic spawning abundance. In 2008, a plan was finally implemented
to manage red snapper in accordance with science-based catch limits. Shared responsibility for
reducing catch was the key to making the new red snapper plan work. Allowable catch was
reduced by roughly 40 percent in the short term, a decision that enabled the red snapper
population to begin to recover. An updated population assessment led the Gulf of Mexico
Fishery Management Council to approve an increase in the red snapper total allowable catch
earlier this year. It was a move that Ocean Conservancy supported, and one that illustrated how a
short-term reduction in catch limits can put a severely depleted fishery on the path to recovery,
leading to increased fishing and economic opportunities.
The BP Deepwater Horizon disaster has since added a tragic new dimension to this emerging
success story in the Gulf of Mexico. The trajectory of red snapper before the disaster, however,
is illustrative of the significant long-term benefits to coastal communities that science-based
management can bring. According to the National Oceanic and Atmospheric Administration
(NOAA), rebuilding fish populations would at least triple the economic value of many US
fisheries, increasing sales by approximately $31 billion and supporting an estimated 500,000 new
US jobs. It is an investment in our future that Congress has mandated, and one that we must see
through to completion.
Assistance for Coastal Communities
In the interim, however, assistance may be needed for many coastal communities. The economic
downturn has reduced job opportunities, and in the Gulf of Mexico the economic fallout from the
BP Deepwater Horizon disaster is severe. In some instances measures to end overfishing
pursuant to the MSA will mean short-term reductions in the amount of fish that can be caught
during a fishing season. As we transition coastal communities to stronger economic health by
ending overfishing and rebuilding our fisheries, we should look for opportunities to assist
fishermen through any short term economic challenges that may exist.
H.R. 4914 seeks to provide that assistance in a thoughtful and targeted way. It establishes a
Coastal Jobs Creation Grant Program; and defines funding criteria that prioritize job creation,
conservation gain, and programmatic effectiveness. The five priority areas for which the
legislation seeks to increase support are all of vital importance, and are considered in turn below.
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1. Cooperative Research and Monitoring
Cooperative research and monitoring programs engage fishermen to collect fisheries
information. In addition to providing data that informs fishery management decisions,
cooperative research builds partnerships between fishermen and government scientists,
increasing stakeholder confidence in the data and creating a more transparent process. Successful
cooperative research programs have been conducted by the National Marine Fisheries Service
since 1999. They have included work to improve the quality of fish population assessments,
assess non-target catch mortality, develop environmentally-friendly fishing gear, and study the
impacts of marine protected areas.
2. The Revitalization of Coastal Infrastructure
For many coastal communities, efforts to sustain their economy and culture are dependent on
effective and functioning waterfront infrastructure. Whether it be boat ramps, docking facilities,
ports or concessions, funds for the revitalization of coastal infrastructure can have benefits far
beyond the immediate infusion of funds and direct creation of jobs. Successful working
waterfront partnerships in a number of states could be among the beneficiaries of grants under
the Act.
3. Recreational Fishing Registry Programs
The current method for collecting data on recreational fishing often does not provide the timely
information that managers need to best prevent exceeding science based fishing limits, which in
turn may lead to more restrictive fishing opportunities in the future and compromise the ability to
achieve management goals. The grant money and funding criteria outlined in the bill could
improve the quality and accuracy of information generated by the marine recreational fishing
surveys, integrate the local ecological knowledge of fishermen into the scientific process, and
support establishment and implementation of critical State recreational fishing registry programs.
4. Marine Debris Removal
Marine debris is one of the most pervasive pollution problems of our time. Among the challenges
that NOAA’s Marine Debris Program has sought to counter since its inception is the threat that
derelict fishing gear poses to marine wildlife, habitat and navigational safety. Several programs
have been highly successful in employing fishermen to remove derelict fishing nets, crab pots
and lobster traps from the marine environment, and these could be expanded through additional
grant funding.

3

5. Restoration of Coastal Resources
Our coastal resources are under increasing strain, and their protection and restoration must be a
national priority. Restoration of our coasts is essential in maintaining the productivity of the
marine environment, whether it be the decades-long restoration challenge we face in the wake of
the BP Deepwater Horizon disaster, or a smaller-scale project funded under this Act. Among the
activities eligible for grants are restoration projects identified for their conservation, recreational,
ecological, historical, or aesthetic values.
Conclusion
The Coastal Jobs Creation Act not only provides economic assistance to coastal communities in
need; it does so by funding activities that advance other important priorities. As we finally move
to end overfishing and rebuild fish populations, the Coastal Jobs Creation Act can help bridge
immediate economic challenges and pave the way for coastal communities to share in the
economic benefits of more abundant fisheries.
Ocean Conservancy strongly supports the Coastal Jobs Creation Act, and we commend
Congressman Pallone, as well as Congresswoman Pingree, Congresswoman Shea-Porter, and the
bill’s other cosponsors for their leadership on this issue. We urge all members of the
subcommittee to work for its enactment.
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Agenda Item G.2.a.
Attachment 5 (Full Entire Text for CD/Web)
September 2010

Agenda Item G.2.a
Attachment 6
September 2010

Agenda Item G.3
Situation Summery
September 2010

APPROVAL OF COUNCIL MEETING MINUTES
The draft minutes for the September 2009 Council meeting were provided to the Council for
review at the June 2010 Council meeting. At this meeting, the Council will be asked to approve
those minutes; they have not been included with this briefing book. Please bring your copy
from June (Agenda Item G.1.a, Supplemental Attachment 1, June 2010) or utilize the
document on the website at:
http://www.pcouncil.org/wp-content/uploads/G1a_SUP_ATT1_JUNE2010BB.pdf
At the June meeting, one correction was made to the draft minutes on page 26. That correction
has been made and is highlighted in Attachment 1.
The full record of each Pacific Fishery Management Council (Council) meeting is maintained at
the Council office, and consists of the following:
1. The proposed agenda (available online at http://www.pcouncil.org/resources/archives/briefingbooks/).

2. The approved minutes (available online at http://www.pcouncil.org/council-operations/councilmeetings/past-meetings/). The minutes summarize actual meeting proceedings, noting the time
each agenda item was addressed and identifying relevant key documents. The agenda item
summaries consist of a narrative on noteworthy elements of the gavel-to-gavel components
of the Council meeting and summarize pertinent Council discussion for each Council
Guidance, Discussion, or Action item, including detailed descriptions of rationale leading to
a decision and discussion between an initial motion and the final vote.
3. Audio recordings of the testimony, presentations, and discussion occurring at the meeting.
Recordings are labeled by agenda number and time to facilitate tape or CD-ROM review of a
particular agenda item (available from our recorder, Mr. Craig Hess, Martin Enterprises,
phone [360] 425-7507).
4. All written documents produced for consideration at the Council meeting, including (1) premeeting briefing book materials, (2) pre-meeting supplemental briefing book documents, (3)
supplemental documents produced or received at the meeting, validated by a label assigned
by the Council Secretariat and distributed to Council Members, and (4) public comments and
miscellaneous visual aids or handout materials used in presentations to Council Members
during the open session (available online at http://www.pcouncil.org/council-operations/councilmeetings/past-meetings/).
5. A copy of the Council Decision Document. This document is distributed immediately after
the meeting and contains very brief descriptions of Council decisions (available online at
http://www.pcouncil.org/resources/archives/council-meeting-decisions/).
6. A copy of Pacific Council News. Refer to the Spring Edition for March and April meetings;
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the Summer Edition for the June meeting; the Fall Edition for the September meeting; and
the Winter Edition for the October-November Council meeting (available online at
http://www.pcouncil.org/resources/archives/newsletters/).
Council Action:
1. Review and approve the draft September 2009 Council meeting minutes.
Reference Materials:
1. Agenda Item G.3.a, Attachment 1: Excerpt and Correction from the September 2009 Council
Meeting Minutes.
2. Agenda Item G.1.a, Supplemental Attachment 1 (from the June 2010 Briefing Book): Draft
September 2009 Council Meeting Minutes. Please bring your copy from June or utilize
the website copy at:
http://www.pcouncil.org/wp-content/uploads/G1a_SUP_ATT1_JUNE2010BB.pdf
Agenda Order:
a. Council Member Review and Comments
b. Council Action: Approve September 2009 Council Meeting Minutes
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Mark Cedergreen

Agenda Item G.3.a
Attachment 1
September 2010

...
E.5.b

Reports and Comments of Management Entities and Advisory Bodies (09/16/09; 10:49
a.m.)

SSC Report
Dr. Steve Ralston provided Agenda Item E.5.b, Supplemental SSC Report. Additionally, he provided a
PowerPoint regarding how to express uncertainty in west coast groundfish stock assessments. This
presentation better defined the conceptual approach being considered by the SSC for deciding scientific
uncertainty buffers.
Mr. Moore asked if this approach is adding precaution upon precaution given the precautionary
assumptions within assessments. Dr. Ralston said no, this is not double counting uncertainty. There are
many sources of uncertainty and this approach tries to account for more of the scientific uncertainty than
is done within an assessment.
Mr. Wolford asked about the coefficient of variation and Dr. Ralston said that is the coefficient of
variation from the meta-analysis of all the data-rich species. Mr. Wolford asked if ultimately it would
make sense to do this meta-analysis for such a diverse group of species. Dr. Ralston said species-specific
distributions of uncertainty between assessments will be evaluated as well as the coefficient of variation
from the meta-analysis. All of these analyses will help the SSC and Council decide the size of the
scientific uncertainty based on either within-assessment variability or between-assessment variability.
Dr. McIsaac asked for a specific example using yelloweye to understand how variance from the metaanalysis might inform a scientific uncertainty buffer. Dr. Ralston walked the Council through the
example using Figure 1 in the SSC report.
Mr. Lockhart asked about the biomass ratios that are central to the meta-analysis. Dr. Ralston explained
how the approach measures year-specific biomass estimates from different assessments of a stock. These
paired data points are analyzed as ratios in the analysis to determine variance in estimating biomass.
Mr. Lockhart asked about the national SSC meeting in November and whether that meeting will change
our SSC’s approach in deciding scientific uncertainty. Dr. Ralston said our approach may change their
thinking. However, none of this addresses forecast uncertainty. Other types of uncertainty that can’t be
well estimated now is another good reason to framework Amendment 23 to be able to fold in more
uncertainty in management decisions at a later date. This methodology addresses uncertainty in
estimating biomass.
...

DRAFT MINUTES
September 11-17, 2009 (200th Council Meeting)
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Agenda Item G.4
Situation Summary
June 2010

FISCAL MATTERS
The Council’s Budget Committee will meet on Friday, September 10, 2010, at 1:00 PM to
consider budget issues as outlined in the Budget Committee Agenda.
The Budget Committee’s report is scheduled for Council review and approval on Thursday,
September 16.
Council Action:
Consider the report and recommendations of the Budget Committee.
Reference Materials:
1. Agenda Item G.4.b, Supplemental Budget Committee Report.
Agenda Order:
a.
b.
c.
d.
e.

Agenda Item Overview
Budget Committee Report
Reports and Comments of Advisory Bodies and Management Entities
Public Comment
Council Action: Consider Budget Committee Recommendations
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Agenda Item G.4.b
Supplemental Budget Committee Report
September 2010

REPORT OF THE BUDGET COMMITTEE
The Budget Committee met on Friday, September 10, 2010 at 1 p.m. and received the Executive
Director’s Budget Report. The report covered: (1) a review of the calendar year (CY) 2009
audit; (2) the status of the CY 2010 operational budget and expenditures through July 31, 2010;
(3) discussion of additional funding provided for trailing amendments to Groundfish Amendment
20 with emphasis on community fishing association (CFA) issues; and (4) expectations for future
funding. The following Budget Committee members were present:
Mr. Jerry Mallet, Chairman
Mr. Mark Cedergreen
Ms. Michele Culver
Dr. Dave Hanson
Others Present:

Ms. Jennifer Isé (alternate for NMFS)
Mr. Rod Moore
Mr. Dan Wolford

Dr. John Coon, Mr. Donald Hansen, Dr. Donald McIsaac

CY 2009 Audit Report
Dr. John Coon provided a brief overview of the audit report for CY 2009. The auditor’s findings
for the Council’s financial affairs were an unqualified approval with no reportable conditions or
material weaknesses.
Status of CY 2010 Budget and Expenditures
Overall expenditure of the CY 2010 budget is proceeding within normal expectations for the first
seven months of the year. Council staff will closely monitor ongoing expenditures toward the
target of not exceeding the budget. Dr. McIsaac also noted that the final rule for Council
operations that could guide the payment of advisory body stipends has not yet been published.
In November, the Council could approve stipend payments.
Additional Funding
In late July, the Council received an additional $30,000 to assist in developing trailing actions for
the catch shares program with an emphasis on exploring potential actions utilizing CFA’s. The
Council’s decisions on the trailing action topic under Agenda Item I.6 will provide guidance to
the expenditure of the additional funds.
Expectations for Future Funding
Dr. McIsaac reported that there is still a lot of uncertainty in how and when Congress will
approve the fiscal year (FY) 2011 appropriations. Nothing is expected to happen until after the
November elections. After the election, Congress could pass the President’s budget (which
continues the FY 2010 funding level) or pass a continuing resolution that could be at last year’s
level or some other level likely lower than the 2010 level. In any event, we will not know the
level of Council funding for CY 2011 by the November Council meeting. Therefore, as in the
past several years at the November Council meeting, staff will provide a target CY 2011 budget
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to continue status quo operations as well as contingency budgets at higher and lower funding
levels to cover the expected range of funding.
Budget Committee Recommendations
The Budget Committee recommends that:
•

The Council approve the upward adjustment of the CY 2010 operational budget to
accommodate the addition of a lump sum of $30,000 for the purpose of assisting in the
development of trailing actions for the catch shares program with the actual disposition of the
funding to be guided by the Council’s actions under Agenda Item I.6.

PFMC
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Agenda Item G.5
Situation Summary
September 2010

MEMBERSHIP APPOINTMENTS AND COUNCIL OPERATING PROCEDURES
During this agenda item, the Council has the opportunity to consider changes in the Council
Membership Roster, including Council Members, advisory body membership, and appointments
to other forums, and also any relevant changes in Council Operating Procedures (COP).

Council Members and Designees
The appointments to the 2010-2013 Council member term were announced in late June. Mr.
Dan Wolford was reappointed to his second consecutive term in an at-large position and Mr.
Herb Pollard was appointed to his first term as the Idaho Obligatory member.
The Idaho Department of Fish and Game has designated Mr. Dave Ortmann to serve as its
second designee for the Idaho principal state official Council member, Director Cal Groen.

Council Member Committee Appointments
In his new position as Council Chair, Mr. Mark Cedergreen will replace outgoing chair and
Council member Dave Ortmann on the Budget and Groundfish Allocation committees.

Council Advisory Body Appointments
Scientific and Statistical Committee (SSC)
No resignations, nominations, or other changes were identified by the Briefing Book deadline.

Management and Technical Teams
Ecosystem Plan Development Team (EPDT)
The National Marine Fisheries Service Northwest Fisheries Science Center (NMFS NWFSC) has
nominated Dr. Phil Levin to replace Dr. Mary Ruckelshaus on the EPDT (Attachment 1). The
SSC Chair will provide that body’s recommendations regarding the nomination.
Groundfish Management Team (GMT)
The Washington Department of Fish and Wildlife (WDFW) has nominated Ms. Heather Reed to
the second WDFW position on the GMT (Attachment 2). The SSC Chair will provide that
body’s recommendations regarding the nomination.

Advisory Subpanels
No resignations, nominations, or other changes were identified by the Briefing Book deadline.
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Enforcement Consultants (EC)
No resignations, nominations, or other changes were identified by the Briefing Book deadline.

Habitat Committee (HC)
No resignations, nominations, or other changes were identified by the Briefing Book deadline.

Ad Hoc Council Committees
No resignations, nominations, or other changes were identified by the Briefing Book deadline.

Unfilled Vacancies
None identified by the Briefing Book deadline that have not already been addressed by the
Council.

Appointments to Other Forums
No appointments or other changes were identified by the Briefing Book deadline.

Changes to Council Operating Procedures (COP)
Staff has modified COP 2 (Advisory Subpanels) to eliminate the Tribal At-Large position on the
Ecosystem Advisory Subpanel.
Staff proposes a change to certain COPs to better manage administrative logistics and additional
costs involved when advisory body alternates are designated at the last minute before a meeting.
Currently, most advisory body members may designate an alternate up to two times per year if
done in writing in advance of the meeting. That usually means an email, some of which are not
received until a few days or less prior to the meeting. There is a certain amount of meeting
logistics which precede each meeting that, if left to the last minute, cause additional work and
cost for the Council (e.g., hotel and travel reservations and document distribution). This is
especially true for those bodies that meet in conjunction with a Council meeting when any
changes may come as final preparations for the meeting are already requiring the focus of all
Council staff. Last minute alternates can also cause confusion and delays during the actual
meetings. Therefore, Council staff believe a deadline for designating alternates would be useful.
For the reasons cited above, Council staff proposes to modify the COPs for Advisory Subpanels
(COP 2); Plan, Technical and Management Teams (COP 3); Scientific and Statistical Committee
(COP 4); Enforcement Consultants (COP 5); Habitat Committee (COP 6); Groundfish Allocation
Committee (COP 7); and Ad Hoc Committees (COP 8) by making the following, or similar,
changes to each operative section governing alternates (edited example below is from COP 2):
Alternates
A subpanel member may send an alternate to a subpanel meeting no more than twice per
calendar year under the following stipulations. If The Executive Director must be is
notified in advance in writing with the name of and contact information for the proposed
2

alternate at least two weeks prior to the first day of the advisory body meeting, or the first
day of the Council meeting held in conjunction with the advisory body meeting. a
subpanel member may send an alternate to a subpanel meeting no more than twice per
year when the official is unable to attend. The alternate will be reimbursed for travel
expenses per the Council travel rules. Exceptions to these stipulations may be made to
exceed two alternates per year at the discretion of the Executive Director for highly
unusual occurrences.

Council Action:
1. Consider issues with regard to appointments and potential COP changes.
2. Approve the nomination of Dr. Phil Levin for a NWFSC position on the EPDT.
3. Approve the nomination of Ms. Heather Reed for the second WDFW position on the
GMT.
4. Consider amending the COP with regard to requirements for notifying the Council of a
designated advisory body member alternate.
Reference Materials:
1. Closed Session A.1.a, Attachment 1: Nomination of Dr. Phil Levin to a NWFSC position on
the EPDT.
2. Closed Session A.1.a, Attachment 2: Nomination of Ms. Heather Reed to the second WDFW
position on the GMT.
Agenda Order:
a.
b.
c.
d.

Agenda Item Overview
John Coon
Reports and Comments of Advisory Bodies and Management Entities
Public Comment
Council Action: Consider Changes to Council Operating Procedures and Advisory Body
Appointments

PFMC
08/26/10

Z:\!PFMC\MEETING\2010\September\Admin\G5_Sitsum_Appts_Sep10.docx

3

Agenda Item G.6
Situation Summary
September 2010

FUTURE COUNCIL MEETING AGENDA AND WORKLOAD PLANNING
This agenda item is intended to refine general planning for future Council meetings, especially in
regard to the details of the proposed agenda for the November 2010 Council Meeting. The
following attachments are intended to help the Council in this process:
1. An abbreviated display of potential agenda items for the next full year (Attachment 1).
2. A preliminary proposed November 2010 Council meeting Agenda (Attachment 2).
The Executive Director will assist the Council in reviewing the items listed above and discuss
any other matters relevant to Council meeting agendas and workload. After considering
supplemental material provided at the Council meeting, and any reports and comments from
advisory bodies and public, the Council will provide guidance for future agenda development
and workload priorities. The Council may also identify priorities for advisory body
consideration at the November 2010 Council Meeting.
Council Action:
1. Review pertinent information and provide guidance on potential agenda topics for
future Council meetings.
2. Provide more detailed guidance on a Proposed Agenda for the November Council
meeting.
3. Identify priorities for advisory body considerations at the next Council meeting.
Reference Materials:
1. Agenda Item G.6.a, Attachment 1: Pacific Council Workload Planning: “Preliminary Year
at a Glance Summary.”
2. Agenda Item G.6.a, Attachment 2: Preliminary Proposed Council Meeting Agenda,
November 3-9, 2010, Costa Mesa, California.
Agenda Order:
a.
b.
c.
d.

Agenda Item Overview
Don McIsaac
Reports and Comments of Advisory Bodies and Management Entities
Public Comment
Council Discussion and Guidance on Future Council Meeting Agenda and Workload
Planning

PFMC
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Pacific Council Workload Planning: Preliminary Year-at-a-Glance Summary
(Parenthetical numbers mean multiple items per topic; shaded Items may be rescheduled re: workload priorities; deletions= struck-out; border=new)
November 2010
(Costa Mesa)

CPS

Groundfish

HMS

Salmon

March 2011
(Vancouver)

NMFS Report
EFPs: Final Recom.

NMFS Report
Inseason Mgmt (2)

NMFS Report
NMFS Report
Inseason Mgmt (2)
Inseason Mgmt (2)
GF EFH: Confirm Process
Bien Spx Proc. & Sched
Bien Spx Process & Sched
Approve Stk Assessments
Prelim EFP Adoption
A-20 Trailing Amd: Adopt A-20 Trailing Amd: Adopt
for Public Rev
Final
(
)
g
g
NMFS Report
NMFS Report

NMFS Report
Inseason Mgmt (2)
Pac Whiting Spx & Meas.

Initiate Pln for Bien Spx Proc.
Review
Final EFPs
A-20 Trailing Amd: Scoping
A-20 Implementation Update
NMFS Report
Routine Mgmt Changes
Final Adoption
Input to WCPFC & IATTC
NMFS Rpt
OF Rpt Status Update--Sac
Mitchell Act Hatchery EIS
2011 Preseas'n Mgmt Schd
2010 Method Rev.--Final
(including PS Coho Obj.)
A-16 (ACLs)--Final Action
Pac Halibut: Adopt Final CS

NMFS Rpt
Mackerel HG & Meas.
NMFS Report
Inseason Mgmt (2)
Science Improvements: Plan
Approve Stk Assmnts Part 2
Prelim EFP Adoption
Follow-up on Trailing Actions
A-20 Emerging Issues
NMFS Report

Albacore Mgmt
Internat'l RFMO Matters
Swordfish Whitepaper
NMFS Rpt
Sacramento OF Report
EFH Rev: Adopt Final

NMFS Rpt

NMFS Rpt

2011 Season Setting (6)
Cons. Obj. Report

2011 Season Setting (3)
2011 Method Rev.--Identify Straits Coho Follow-up
& Include CRT Update
Halibut-Incidntl Regs
Halibut Allocation-Final

Method Rev: Adopt Priorities
Including CRT Update
Pacific Halibut (2)

Pacific Halibut (2)

WA Enforcement Report
Habitat Issues
Ecosystem Info Session

USCG Ann. Enf. Rpt.
Habitat Issues
Habitat Issues
Ecosystem FMP Dev Plan

Deepwater Coral-Info Rpt

OCNMS Mgmt Pln Update

Routine Admin (8)

Routine Admin (7)

6 days

September 2011
(San Mateo)

Routine Admin (7)

6 days
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5 days

Habitat Issues
Ecosystem FMP Dev Plan

Routine Admin (8)
6 days

CA State Enforcement Rpt
Habitat Issues

Routine Admin (8)
5 days

Agenda Item G.6.a
Attachment 1
September 2010

Apx.
Floor Time

June 2011
(Spokane)

NMFS Rpt
Sardine Asmnt & Mgmt Meas. EFPs: for Pub Rev
STAR & Methods TOR--Final
CPS EFH Review

Halibut Allocation-Pub Rev

Other

April 2011
(San Mateo)

PRELIMINARY PROPOSED COUNCIL MEETING AGENDA, NOVEMBER 3-9, 2010 IN COSTA MESA, CALIFORNIA
Wed, Nov 3

Thu, Nov 4

Fri, Nov 5

Sat, Nov 6

Sun, Nov 7

Mon, Nov 8

Tue, Nov 9

8:00 AM
CLOSED SESSION

SALMON
5. 2010
Methodology
Review: Adopt
Final
Methodology
Changes for 2011
(1 hr 45 min)
6. Amend 16 (ACLs):
Adopt Final
(3 hr 30 min)

GROUNDFISH
2. A-20 (Trawl Catch
Shares) & A-21
(Trawl Allocation):
Implementation
Update (2 hr)

COASTAL PELAGIC SPECIES
1. NMFS Report (1 hr)
2. Sardine Stock
Assessment & CPS
Mgmt Measures:
Adopt for 2011
(3hr 30 min)
3. TOR for STAR Panel
& Methodology
Reviews: Adopt
Final (1 hr 30 min)
4. CPS EFH 5 Year
Review (2 hr)

ADMINISTRATIVE
1. Legislative Matters
(30 min)

GROUNDFISH
6. Inseason
Adjustments
(1 hr 30 min)
7. Initiate Planning
for Revised
Groundfish
Biennial Mgmt
Process
(1 hr 30 min)

9:00 AM
OPEN SESSION
1-4. Opening Remarks &
Approve Agenda
(30 min)
OPEN COMMENT
1. Comments on NonAgenda Items (45 min)
SALMON
1. Mitchell Act Hatchery
EIS: Comments
(1 hr 30 min)
2. Preseason Mgmt
Schedule for 2011:
Adopt (15 min)
3. Sacramento Fall
Chinook OF Rpt:
Update (2 hr)
4. NMFS Report (1 hr)
PACIFIC HALIBUT
1. Proposed Changes to
2011 Regs: Adopt Final
(1 hr)
8 hr
7 am
7 am
8 am
8 am
8 am
8 am
8:30 am
4:30 pm

PFMC sponsored
evening sessions:

6 pm Annual Banquet

8/31/2010 9:44 AM

WA/OR/CA
Secretariat
GAP
GMT
SAS & STT
SSC
HC
EC

GROUNDFISH
1. NMFS Report
(1 hr)
ECOSYSTEM SCIENCE
INFO SESSION
1. Ecosystem
Information
Session (30 min)
8 hr 30 min
7 am
7 am
8 am
8 am
8 am
8 am
8 am

WA/OR/CA
Secretariat
EC
CPSAS & MT
GAP
GMT
HC

8 hr
7 am
7 am
8 am
8 am
8 am
8 am

WA/OR/CA
Secretariat
CPSAS & MT
EC
GAP
GMT

HIGHLY MIGRATORY
MGMT
1. NMFS Report
(1 hr)
2. Changes to Routine
Mgmt for 2011-12:
Adopt Final (2 hr)
3. Council Input to
RFMOs
(1 hr 30 min)

8 hr
7 am
7 am
8 am
8 am
8 am
8 am
8 am
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WA/OR/CA
Secretariat
EC
GAP
GMT
HMSAS
HMSMT

8 hr 30 min
7 am
7 am
8 am
8 am
8 am
8 am
8 am

WA/OR/CA
Secretariat
EC
GAP
GMT
HMSAS
HMSMT

ENFORCEMENT ISSUES
1. WA Fishery
Enforcement Rpt
(1 hr)
ADMINISTRATIVE
2. Approve Council
Minutes (15 min)
3. Fiscal Matters
(15 min)
4. Membership
Appointments
(15 min)
5. Future Meeting
Agenda &
Workload
Planning (30 min)
5 hr 15 min
7 am WA/OR/CA
7 am Secretariat
8 am EC

Agenda Item G.6.a
Attachment 2
September 2010

8 am Secretariat
8 am SSC
8 am SAS
8 am STT/SAC
1 pm Ballrm Setup
1 pm BC
2:30 pm LC
4:30 pm Ch Bfg

HABITAT
1. Current Issues
(45 min)
2. Deepwater Coral
Information
Report (1 hr)

3. Trailing
Amendments to A20 (Trawl Catch
Shares): Initiate
Planning &
Schedule (6 hr)

GROUNDFISH
4. Inseason
Adjustments
(2 hr)
5. EFPs for 2011:
Adopt Final
(1 hr 30 min)

Pacific Council Workload Planning: Year-at-a-Glance Summary
(Parenthetical numbers mean multiple items per topic; shaded Items may be rescheduled re: workload priorities; deletions= struck-out; border=new)
November 2010
(Costa Mesa)

CPS

Groundfish

HMS

Salmon

March 2011
(Vancouver)

April 2011
(San Mateo)

NMFS Rpt
Sardine Asmnt & Mgmt Meas. EFPs: for Pub Rev
STAR & Methods TOR--Final
CPS EFH Review

NMFS Report
EFPs: Final Recom.

NMFS Report
Inseason Mgmt (2)

NMFS Report
Inseason Mgmt (2)
Bien Spx Proc. & Sched:
Update

NMFS Report
Inseason Mgmt (2)
Pac Whiting Spx & Meas.

Initiate Pln for Bien Spx Proc.
Review
Final EFPs
A-20 Trailing Amd: Scoping
A-20 Implementation Update
NMFS Report
Routine Mgmt Changes
Final Adoption
Input to WCPFC & IATTC
NMFS Rpt
OF Rpt Status Update--Sac
Mitchell Act Hatchery DEIS
2011 Preseas'n Mgmt Schd
2010 Method Rev.--Final
(including PS Coho Obj.)
A-16 (ACLs)--Final Action*
Pac Halibut: Adopt Final CS

NMFS Rpt

NMFS Report
Inseason Mgmt (2)
Bien Spx Proc. & Sched:
Adopt Final
Approve Stk Assessments
GF EFH: Confirm Process Prelim EFP Adoption
A-20 Trailing Amd: Adopt A-20 Trailing Amd: Adopt
for Public Rev
Final
(
)
g
g
NMFS Report
NMFS Report

Science Improvements: Plan
Approve Stk Assmnts Part 2
Prelim EFP Adoption
Follow-up on Trailing Actions
A-20 Emerging Issues
NMFS Report

Albacore Mgmt
Internat'l RFMO Matters
Swordfish Whitepaper
NMFS Rpt
Sacramento OF Report
EFH Rev: Adopt Final

NMFS Rpt

NMFS Rpt

2011 Season Setting (6)
Cons. Obj. Report

2011 Season Setting (3)
2011 Method Rev.--Identify Straits Coho Follow-up
& Include CRT Update
Halibut-Incidntl Regs

Method Rev: Adopt Priorities
Including CRT Update
Pacific Halibut (2)

Pacific Halibut (2)

Halibut Allocation &
Bycatch Ret--Final

WA Enforcement Report
Habitat Issues
Ecosystem Info Session
Deepwater Coral-Info Rpt

USCG Ann. Enf. Rpt.
Habitat Issues
Habitat Issues
Habitat Issues
Ecosystem FMP Dev Plan
Ecosystem FMP Dev Plan
OCNMS Mgmt Pln Update Marine Spatial Pln Update

Routine Admin (8)

Routine Admin (7)

6 days

NMFS Report
Inseason Mgmt (2)

6 days
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Routine Admin (7)
5 days

Routine Admin (8)
6 days

CA State Enforcement Rpt
Habitat Issues

Routine Admin (8)
5 days

Agenda Item G.6.a
Supplemental Attachment 3
September 2010

Apx.
Floor Time

September 2011
(San Mateo)

Mackerel HG & Meas.

Halibut Allocation &
Bycatch Ret--Pub Rev

Other

June 2011
(Spokane)

PROPOSED COUNCIL MEETING AGENDA, NOVEMBER 3-9, 2010 IN COSTA MESA, CALIFORNIA
Thu, Nov 4

Wed, Nov 3

9:30 AM
CLOSED SESSION
10:30 AM
OPEN SESSION
1-4. Opening & Approve
Agenda (30 min)
OPEN COMMENT
1. Comments on NonAgenda Items (45 min)
ENFORCEMENT ISSUES
1. WA Fishery
Enforcement Rpt (1 hr)

Fri, Nov 5
1.
2.
3.

4.

SALMON
NMFS Report
(1 hr)
Amend 16 (ACLs):
Adopt Final (4 hr)
Sacramento Fall
Chinook OF Rpt:
Update
(1 hr 30 min)
Mitchell Act
Hatchery EIS:
Comments
(2 hr 30 min)

ECOSYSTEM SCIENCE INFO
SESSION
1. Ecosystem Info Session:
NPFMC Model (1 hr)

Sun, Nov 7
1.
2.

3.

4.

COASTAL PELAGIC
SPECIES
NMFS Report
(1 hr)
Sardine Stock
Assessment & CPS
Mgmt Measures:
Adopt for 2011
(4hr)
TOR for STAR
Panel &
Methodology
Reviews: Adopt
Final (1 hr)
CPS EFH 5 Year
Review (2 hr)

GROUNDFISH
5. A-20 (Trawl
Catch Shares) &
A-21 (Trawl
Allocation):
Implementation
Update (1 hr)
6. Trailing
Amendments to
A-20 (Trawl
Catch Shares):
Scoping (7 hr)

8 hr
7 am
7 am
8 am
8 am
8 am
8 am

WA/OR/CA
Secretariat
CPSAS & MT
EC
GAP
GMT

7 am
7 am
8 am
8 am
8 am
8 am

8 hr 15 min
WA/OR/CA
Secretariat
CPSAS & MT
EC
GAP
GMT

8 hr
7 am
7 am
8 am
8 am
8 am
8 am
8 am
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WA/OR/CA
Secretariat
EC
GAP
GMT
HMSAS
HMSMT

Tue, Nov 9
GROUNDFISH
7. Inseason
Adjustments
(1 hr 30 min)
HIGHLY MIGRATORY
MGMT
1. NMFS Report (1 hr)
2. Changes to Routine
Mgmt for 2011-12:
Adopt Final (2 hr)
3. Council Input to
RFMOs
(1 hr 30 min)
ADMINISTRATIVE
1. Legislative Matters
(30 min)
1. Approve Council
Minutes (15 min)
2. Fiscal Matters
(15 min)
3. Membership
Appointments
(15 min)
4. Future Meeting
Agenda &
Workload Planning
(30 min)

GROUNDFISH
2. NMFS Report
(1 hr)
3. Inseason
Adjustments (2 hr)
4. EFPs for 2011:
Adopt Final
(1 hr 30 min)

6 pm Annual Banquet
9/16/2010 11:41 AM

Mon, Nov 8

8 hr
7 am
7 am
8 am
8 am
8 am
8 am
8 am

WA/OR/CA
Secretariat
EC
GAP
GMT
HMSAS
HMSMT

7 hr 15 min
7 am WA/OR/CA
7 am Secretariat
8 am EC

Agenda Item G.6.a
Sup. Attachment 4
September 2010

8 am HC
8 am Mtchl Act Cm
8 am Secretariat
8 am SSC
8 am SAS
8 am STT/SAC
1 pm Balrm Setup
3:30 pm BC
2:30 pm LC

SALMON
1. 2010 Methodology
Review: Adopt
Final Methodology
Changes for 2011
(1 hr 30 min)
PACIFIC HALIBUT
1. Proposed Changes
to 2011 Regs:
Adopt Final
(45 min)

HABITAT
1. Current Issues (45 min)
2. Deepwater Coral
Information Report
(1 hr)
SALMON
1. Preseason Mgmt
Schedule for 2011:
Adopt (15 min)
6 hr 15 min
7 am
WA/OR/CA
7 am
Secretariat
8 am
ChrBfg
8 am
HC
8 am
SAS & STT
8 am
SSC
1 pm
GAP?
4:30 pm EC

Sat, Nov 6
GROUNDFISH
1. Initiate Planning
for Revised
Groundfish
Biennial Mgmt
Process
(1 hr 30 min)

Agenda Item G.6.b
Supplemental GMT Report
September 2010

GROUNDFISH MANAGEMENT TEAM (GMT) REPORT ON
FUTURE COUNCIL MEETING AGENDA AND WORKLOAD PLANNING
The Groundfish Management Team (GMT) notes that in the draft agenda (Agenda Item G.6.a,
Attachment 2) for the November meeting there are two groundfish inseason agenda items
scheduled on consecutive days. One day is insufficient for all but the most cursory informational
updates on inseason management (e.g. a scorecard reflecting impacts from inseason action). Any
more extensive inseason action requires multiple model runs, GMT discussion of the most
appropriate model scenarios and potential associated management actions, statement writing and
compilation that reflects the consensus of the GMT from those discussions, and final review and
editing of the report. It also requires doing so without meaningful input from the Groundfish
Advisory Subpanel. While we have accomplished similar feats in short time periods before, it
requires most of the GMT working through the night which is not sustainable as an ongoing
course of operations.
In the longer term, the GMT also supports the Council Staff effort to prepare a white paper
exploring process efficiencies prior to the next harvest specifications and management measures
cycle. We emphasize the importance of this project, including preparing for an amendment to
the Fishery Management Plan in planning for future meetings (i.e. in addition to routine
groundfish management issues such as inseason) if necessary.
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