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Agenda Item H.1 
 Situation Summary 
 March 2009 
 
 

CURRENT HABITAT ISSUES 
 

The Habitat Committee (HC) will meet on Wednesday, March 11, 2009, to discuss Klamath and 
Columbia River actions, the Marine Life Protection Act and the Federal marine protected area 
process, the Bradwood Landing Liquified Natural Gas development, and other matters.   
 
Council Action: 
 
Consider comments and recommendations developed by the HC at its March 2009 meeting. 
 
Reference Materials: 
 
1. Agenda Item H.1.b, Supplemental HC Report. 
 
Agenda Order: 
 
a. Agenda Item Overview Jennifer Gilden 
b. Report of the Habitat Committee Stuart Ellis 
c. Reports and Comments of Agencies and Advisory Bodies 
d. Public Comment 
e. Council Action:  Consider Habitat Committee Recommendations 
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E:\March 2009 HC Report.doc 1 

Agenda Item H.1.b 
Supplemental HC Report 

March 2009 
 

 
HABITAT COMMITTEE REPORT ON CURRENT HABITAT ISSUES 

 
Klamath Settlement Negotiations 
 
There is an agreement in principle among the Department of Interior, States of Oregon and 
California, and PacifiCorp to remove the four lower Klamath Dams. Work is being done to 
finalize the agreement in June. If these dams are removed, over 300 miles of habitat for 
anadromous fish will be opened up. Funding for removal may be done through a combination of 
rate payer charges and a bond measure in California. There are still numerous permitting, 
financial, and Federal Energy Regulatory Commission (FERC) issues that need to be resolved 
before dam removal could begin. The Habitat Committee (HC) is seeking a presentation from 
Department of Interior staff in June on the status of the settlement negotiations and restoration 
planning.   
 
NMFS National Habitat Assessment Improvement Plan 
 
National Marine Fisheries Service (NMFS) is working on a national habitat assessment 
improvement plan that will provide a foundation for meeting gaps in habitat information needed 
to contribute to stock assessments, essential fish habitat (EFH), and ecosystem-based fishery 
management.  At some point in the process there will be an opportunity for the Council to be 
briefed on the plan; the HC encourages the Council to schedule time for such a briefing once a 
draft becomes available.  The plan should provide impetus for new funding and focus for habitat 
work that supports Council fisheries and ecosystem management. 
 
California Marine Life Protection Act 
 
The HC heard an update on the status of the California Marine Life Protection Act process for 
the north-central coast of California.  Three proposals were developed by a regional stakeholder 
group, and a Blue Ribbon task force created an alternative proposal incorporating elements of 
each. However, not all constituents, particularly the local fishing industry, were satisfied with the 
outcome. All proposals are undergoing further review, including the CEQA (California 
Environmental Quality Act) process and review by the California Fish and Game Commission to 
analyze the complex array of regulations included in the proposals. State funding was frozen 
during the latter part of the north-central process, leaving private funding sources to carry the 
process. State funding has since been reinstated, yet it is unclear if sufficient funds will be 
available for monitoring and enforcement. The southern California process is underway, but with 
limited funding. 
 
Olympic Coast National Marine Sanctuary Management Plan Review Update 
 
The Olympic Coast National Marine Sanctuary (OCNMS) is reviewing its management plan for 
the first time since 1993, when the original plan was completed. A scoping process for the 
review of the plan was held in Fall 2008.  During this process, the public and Sanctuary partners 
identified management topics. The Sanctuary Advisory Council was asked to prioritize the 37 
discrete topics for further consideration. OCNMS staff will produce a Priority Issue Work Plan 
that will detail the issues to be addressed in the revised management plan over the next twelve 
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months. The HC will keep the Council apprised of work plan items that are relevant to Council 
fishery and habitat issues. 
 
Liquified Natural Gas (LNG) Developments 
 
The HC heard an update on the Bradwood Landing LNG development and other LNG proposals. 
Bradwood Landing is upstream from an important rearing area and migration pathway for 
juvenile salmon. Concerns for this project stem from unscreened ballast water intakes on the 
LNG tankers, the need to dredge 58 acres for a turning basin for the tankers, large wakes 
generated from ships, pipeline construction, and increased water temperatures. The project 
received a license from FERC last fall, followed by several unsuccessful court appeals.  Due to 
the inadequacy of the company’s proposed hydrodynamic study and other required products (i.e, 
ballast water screening), FERC is consulting with NMFS and private contractors to analyze the 
project’s design and implementation. The applicant’s final Biological Assessment and EFH 
consultation is scheduled for late spring of 2009, which may create an opportunity for the 
Council to comment at its June meeting. 
  
Columbia River Biological Opinion and Interim Management Measures 
 
There was a hearing in Federal Court last Friday on the ongoing litigation over the Columbia 
River Federal Hydropower system. The Federal government agreed to continue the 2008 spill 
program. This will provide benefits to out-migrating juvenile fish. The judge will be making a 
determination of sufficiency of the current Biological Opinion (BO), but not before April. The 
judge could uphold the BO, but if he does not consider it legally sufficient under the Endangered 
Species Act (ESA), he has indicated he will not simply remand it back to the action agencies 
again, but will likely issue orders to implement whatever actions he determines are necessary to 
make it so.     
 
Additionally, numerous habitat restoration projects will be implemented in 2009 under the 
Columbia Basin Accords process. Additional habitat restoration projects will be funded through 
the Bonneville Power Administration over the next 10 years. 
 
Navy draft EIS for Northwest Range Training Complex 
 
The HC wants to make the Council aware of the Navy’s draft environmental impact statement 
(EIS) for the Northwest Range Training Complex. The Navy intends to expand training 
operations and is soliciting input from the public and government entities on their draft EIS.  The 
Navy extended the comment period 30 days to March 11, 2009 because of the lack of public and 
agency awareness about this draft EIS. For the Councils’ information, NMFS Northwest Region 
and Olympic Coast National Sanctuary submitted comments to NMFS Headquarters to be 
forwarded to the Navy.  Oregon Department of Fish and Wildlife is submitting comments 
directly to the Navy (Agenda Item H.1.b, Attachment 1), describing concerns regarding potential 
impacts to sensitive marine habitats, fish species and fisheries resulting from munitions debris, 
sinking of decommissioned ships, contaminated hazardous materials, bioaccumulation of 
depleted uranium, sonar impacts on forage fishes, entanglement and/or displacement of trawl 
gear, potential closure areas, and the unspecified spatial extent of training area. Also included are 
suggestions for an adaptive management plan, a stakeholder group and consideration of the West 
Coast Governor’s agreement on Ocean Health. 
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The website for the Navy EIS is at http://www.nwtrangecomplexeis.com/NtrcCommentForm. 
aspx. 
 
Gold Dredging in California 
 
The HC heard comments from Jim Hie, Conservation Representative on the Salmon Advisory 
Subpanel, concerning suction dredge gold mining in West Coast rivers with anadromous fish. 
California Department of Fish and Game (CDFG) issues permits for recreational suction dredge 
gold mining and has promulgated regulations intended to protect fish. The controversy stems 
from CDFG allegedly failing to enforce their regulations, resulting in a series of lawsuits by 
Klamath Basin tribes, the Pacific Coast Federation of Fishermen’s Associations, and other 
plaintiffs. Recreational mining groups have pursued counter suits concerning tribal fishing in the 
Klamath Basin. California State Senator Patricia Wiggins has introduced legislation to ban 
suction dredge mining in California in response to the situation (Agenda Item H.1.b, Attachment 
2). 
 
The HC believes that the evidence contained in the Karuk Tribe’s petition for administrative 
rulemaking (Agenda Item H.1.b, Attachment 3) indicates that suction dredge gold mining has 
deleterious effects to Klamath and Sacramento Rivers fall Chinook EFH, as well as to critical 
habitat for Southern Oregon/Northern California coho. In light of the recent failures of Klamath 
and Sacramento fall Chinook runs, the HC strongly recommends that the Council prepare EFH 
comments directed to CDFG on the effects of gold dredging on Klamath and Sacramento River 
fall Chinook. These comments should be prepared by the April or June Council meeting. The HC 
also encourages the Council to urge NMFS to consider any possible Federal nexus to gold 
dredge permitting in all river systems supporting ESA-listed salmonids.    
 
The HC intends to invite representatives from CDFG and Klamath Basin Indian Tribes to the 
April HC meeting to present further clarifying information concerning the effects of suction 
dredge mining on both Chinook and Coho salmon in rivers where this mining occurs.  
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 Agenda Item H.1.c 
 Supplemental SAS Report 
 March 2009 
 
 

SALMON ADVISORY SUBPANEL REPORT ON CURRENT HABITAT ISSUES 
 
 

The Salmon Advisory Subpanel (SAS) supports the Habitat Committee recommendation for the 
Council to develop comments on the effects of gold dredging activities on salmon Essential Fish 
Habitat. 
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