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NOAA Proposes Rule to Prevent Commercial Harvesting of Krill
Public Comment Requested
NOAA’s Fisheries Service issued a proposed rule in the Federal Register to prohibit the
future harvesting of krill between three and 200 miles of the coasts of California, Oregon, and
Washington. Krill are a small shrimp-like crustacean and a key source of nutrition in the marine
food web.
While there is currently no commercial fishing for krill, this proposed rule would prohibit
any future harvesting or permitting of any fishing for krill in the Exclusive Economic Zone off the
West Coast.
“This is a proactive measure designed to ensure the stability of our marine ecosystem by
protecting its fundamental food source,” said Rodney McInnis, NOAA’s Fisheries Service
southwest regional administrator. “We are very pleased to work with the Pacific Fishery
Management Council to provide this protection.”
NOAA Fisheries Service has issued this proposed rule to implement Amendment 12 to
the Coastal Pelagic Species Fishery Management Plan. The Pacific Fishery Management
Council recommended the amendment to ensure the preservation of key nutritional
relationships in the California Current ecosystem by protecting krill resources off the West
Coast.
Comments on the proposed rule should reference “I.D. 012607A-PR” and may be
submitted in any of the following manners before June 19, 2008:
Email: 0648-AU26.SWR@noaa.gov
Federal e-Rulemaking portal: http://www.regulations.gov
Mail:
Rodney R. McInnis
Regional Administrator, Southwest Region
National Marine Fisheries Service
501 West Ocean Blvd., Suite 4200
Long Beach, Calif., 90802
Fax: 562-980-4047
The National Oceanic and Atmospheric Administration, an agency of the U.S.
Commerce Department, is dedicated to enhancing economic security and national safety
through the prediction and research of weather and climate-related events and information
service delivery for transportation, and by providing environmental stewardship of our nation's
coastal and marine resources. Through the emerging Global Earth Observation System of
Systems (GEOSS), NOAA is working with its federal partners, more than 70 countries and the
European Commission to develop a global monitoring network that is as integrated as the planet
it observes, predicts and protects.
On the Web: http://edocket.access.gpo.gov/2008/pdf/E8-11253.pdf
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DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration
50 CFR Part 660
[Docket No. 071106669–7824–02]
RIN 0648–AU26

Fisheries Off West Coast States;
Coastal Pelagic Species Fishery;
Amendment 12 to the Coastal Pelagic
Species Fishery Management Plan
National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Proposed rule; request for
comments.
AGENCY:

NMFS issues this proposed
rule to implement Amendment 12 to the
Coastal Pelagic Species (CPS) Fishery
Management Plan (FMP) which would
provide protection for all species of krill
off the West Coast (i.e., California,
Oregon and Washington). This rule
would prohibit the harvest of all species
of krill by any fishing vessel operating
in the Exclusive Economic Zone (EEZ)
off the West Coast, and would also deny
the use of exempted fishing permits to
allow krill fishing.
DATES: Comments must be received by
June 19, 2008.
ADDRESSES: You may submit comments
on this proposed rule identified by ‘‘I.D.
012607A-PR’’ by any of the following
methods:
• Federal e-Rulemaking portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
• E-mail: 0648–AU26.SWR@noaa.gov.
Include the I.D. number in the subject
line of the message.
• Mail: Rodney R. McInnis, Regional
Administrator, Southwest Region,
NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802.
• Fax: (562)980–4047
Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential business
Information or otherwise sensitive or
protected information.
NMFS will accept anonymous
comments. Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
PDF file formats only.
Copies of Amendment 12, which
includes an Environmental Assessment/
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Initial Regulatory Flexibility Analysis/
Regulatory Impact Review, are available
from Donald O. McIssac, Executive
Director, Pacific Fishery Management
Council, 7700 NE Ambassador Place,
Suite 200, Portland, OR 97220–1384.
FOR FURTHER INFORMATION CONTACT:
Joshua B. Lindsay, Sustainable Fisheries
Division, NMFS, at 562–980–4034 or
Mike Burner, Pacific Fishery
Management Council, at 503–820–2280.
SUPPLEMENTARY INFORMATION: The CPS
fishery in the EEZ off the West Coast is
managed under the CPS FMP, which
was developed by the Council pursuant
to the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). The CPS FMP
was approved by the Secretary of
Commerce and was implemented by
regulations that can be found at 50 CFR
part 660, subpart I.
Amendment 12 would add all species
of krill as a management unit species
under the CPS FMP and would place
krill under a newly established
‘‘prohibited harvest species’’ category.
This new category would differ from the
existing ‘‘prohibited species’’ definition
in the FMP because ‘‘prohibited harvest
species’’ may not be taken by any
fishery or gear type in the U.S. EEZ. In
contrast, ‘‘prohibited species’’ may not
be taken and retained incidentally by
CPS fishery participants, but are legally
harvested under provisions in Federal
regulations implementing other Pacific
Fishery Management Council (Council)
FMPs.
As the principal food source for many
fish and non-fish species, krill are a
critical component of the marine
ecosystem. Off the West Coast krill are
important prey for a variety of fish
species, including many Council
managed stocks. Krill are also a
principal food source for many species
of marine mammals and seabirds; some
of which are listed as threatened or
endangered and warrant special efforts
for protection and recovery. Protecting
krill will likely minimize adverse
impacts on these fish stocks and living
marine resources and in turn, help to
maintain ecological relationships and
ensure the long-term health and
productivity of the West Coast
ecosystem. Amendment 12 is an attempt
to incorporate ecosystem conservation
principles into fishery management
programs by protecting, to the extent
practicable, krill resources, which are an
integral part of that ecosystem.
At this time, there are no Federal
regulations that limit fishing for krill in
the EEZ. While a krill fishery off the
U.S. West Coast does not currently exist,
NMFS is concerned such a fishery could
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develop and have an adverse impact on
other West Coast fish stocks, marine
mammals, and the ecosystem generally.
The states of Washington, Oregon,
and California prohibit their vessels
from fishing for krill and prohibit
landings of krill into their respective
ports. However, these prohibitions
would not prevent a fishery from
developing in the West Coast EEZ by
vessels from outside of the region, as
long as landings were not made into a
West Coast port. A market for krill
currently exists in Washington and
Oregon, where salmon farms use krill
products as a supplemental feed.
Federal (EEZ) waters which lie outside
of the state prohibitions on krill harvest,
may in the future be used for fish
farming. These operations will likely
demand krill as feed stock, and a fishery
could develop around the needs of these
aquaculture facilities. Local krill would
be an obvious food source, which may
significantly increase the likelihood of a
krill fishery developing within West
Coast EEZ waters.
NMFS is concerned about the impacts
of a krill fishery based in part on
information regarding large-scale krill
fishing methods and the impacts of
existing krill fisheries in other areas.
Krill concentrations attract marine
mammal, bird, and fish predators, and
due to the trawl-type gear used to catch
krill, bycatch and/or disturbance of
these predators could occur. In the
Antarctic krill fishery, there is known
bycatch of fur seals as well as various
sea birds. In British Columbia a krill
fishery began in 1970 and in 1976
quotas were established due to concerns
for harvesting a forage species upon
which salmon and other commercially
important finfish depend. An annual
catch was set at 500 tons with an open
season from November to March to
minimize the incidental catch of larval
and juvenile fish.
In the Antarctic, although krill
catches are currently well below catch
limits, some have questioned whether
there is a risk that localized, excessive
fishing effort might have an impact on
land-based predators that depend on
krill for food. This could be of particular
concern during the breeding season
considering the considerable overlap
between the krill fishery and breeding
areas for penguins and seals in the
South Atlantic Ocean. Some believe that
demand for krill has begun to exceed
supply in areas of the southwest
Atlantic and as a result penguins and
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albatrosses might be having difficulties
in rearing offspring successfully on
South Georgia due to this competition
for resources.
NMFS’ examination of this action
began in September 2004, when
managers of the Cordell Bank, Monterey
Bay, and Gulf of the Farallones National
Marine Sanctuaries (Sanctuaries)
requested that the Council consider
prohibiting krill fishing in the federal
waters portion of the three sanctuaries.
The Council moved forward with the
request recognizing the need for a more
substantive analysis of the krill resource
- including an analysis of possible
controls that would meet the objectives
of the requested action. The analysis
also considered the total distribution
and importance of krill throughout
waters off the West Coast EEZ, not just
in sanctuary waters.
At the November 2004 Council
meeting, NMFS presented the Council
with advice on alternative approaches
by which krill fishery controls could be
implemented. NMFS subsequently
prepared an Alternatives Analysis that
presented information on the various
species of krill that occur off the West
Coast, their productivity (as well as the
uncertainty of the information
available), and the relationship between
krill and other fish and non-fish species.
The analysis also provided information
on potential mechanisms for achieving
control over krill fishing in the EEZ as
well as evaluated different conservation
and management measures that could be
applied if krill fishing were to be
permitted.
The Council discussed the content of
the Alternatives Analysis at its October
31, 2005, meeting and after receiving
recommendations from its advisory
groups and the public, directed that a
draft CPS FMP amendment be prepared
presenting a preliminary preferred
alternative for public review and
comment. Once completed, the
document was circulated for public
review and comment. Following public
testimony at its March 2006 meeting the
Council adopted Amendment 12 to the
CPS FMP.
The three alternatives that were
analyzed for this amendment are as
follows:
Alternative 1: No Action
Every assessment of potential
management strategies by the Council
for consideration of implementation by
Federal regulation includes a ‘‘no
action’’ alternative, as required by
National Environmental Policy Act
(NEPA) implementing regulations and
against which other alternatives are
compared. Under this alternative, NMFS
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would not take action at this time. This
would mean that the states’ prohibitions
on landing krill by their vessels would
remain in place (see section 3.5 of
Environmental Assessment (EA)), but
that a fishery by vessels from outside of
the region could develop in the EEZ if
landings were not made into a West
Coast port. If a krill fishery developed,
the Council would have an opportunity
to develop conservation and
management measures in the future.
Alternative 2: Manage Krill Fishing
Through Amendment of the CPS FMP
(Proposed Action)
Under this alternative, krill (all
species) would be added to the
management unit species of the CPS
FMP. Further, a new category of
management unit species - ‘‘prohibited
harvest’’ - would be established under
the FMP. Krill would be placed in that
category. This means that optimum
yield (OY) for krill would be zero, and
the target, harvest and transhipment of
krill would be prohibited. Also,
exempted fishing permits (EFPs) would
not be issued under the EFP procedures
of the CPS FMP to allow individuals to
harvest krill as an exception to the
prohibition of harvest. These actions
would fully achieve the objectives of the
amendment to the extent practicable,
but would not account for
environmental conditions and the
responses of krill and other resources to
changes in environmental conditions.
NMFS recognizes that de minimis or
trace amounts of krill may be retained
by fishermen while targeting other
species; such inadvertent action is not
intended to be the subject of this
prohibition.
Alternative 3: Prohibit Krill Fishing but
Establish a Process for Allowing Future
Fishing
This alternative would add krill to the
management unit species group
contained within the CPS FMP as well
as initially prohibit fishing for krill in
the West Coast EEZ (i.e., OY would have
been zero), but a procedure would be
established by which krill fishing in the
future could be permitted (subject to
conditions). That procedure would
involve such steps as completing the
modeling described in section 3.1.3.5 of
the EA, establishing a firm Maximum
Sustainable Yield estimate(s),
prohibiting the direct harvest of krill but
possibly setting an initial low harvest
allowance for EFPs with a complete
monitoring and evaluation program.
NMFS has considered the potential
for development of a krill fishery and
the potentially drastic effects a fishery
could have on krill resources and on the

PO 00000

Frm 00021

Fmt 4702

Sfmt 4702

29105

fish and other species, such as birds and
mammals, that are dependent on, or that
are sensitive to, the abundance and
availability of krill. NMFS believes it is
critical to take preventive action at this
time to ensure that a krill fishery will
not develop that could potentially harm
krill stocks, and in turn harm other fish
and non-fish stocks. Therefore, NMFS
proposes to Alternative 2 prohibit krill
fishing in the EEZ off the West Coast.
Classification
Pursuant to section 304 (b)(1)(A) of
the Magnuson-Stevens Act, I have
determined that this proposed rule is
consistent with the CPS FMP, other
provisions of the Magnuson-Stevens
Act, and other applicable law, subject to
further consideration after public
comment.
The Council and NMFS has prepared
an EA for this amendment that
discusses the impact on the
environment as a result of this rule. A
copy of the EA is available from the
Council or NMFS (see ADDRESSES).
This proposed rule has been
determined to be significant for the
purposes of Executive Order 12866.
There are no reporting, recordkeeping,
or other compliance requirements of the
proposed rule.
The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows:
A fishing vessel is considered a ‘‘small’’
business by the U.S. Small Business
Administration (SBA) if its annual receipts
are not in excess of $4.0 million. Since all of
the vessels fishing for CPS have annual
receipts below $4.0 million they would all be
considered small businesses under the SBA
standards. Therefore this rule will not create
disproportionate costs between small and
large vessels/businesses.
No small entities would be directly
affected if this action were taken. There are
currently no entities engaged in fishing for
krill off the West Coast. It is possible that, in
the absence of this action, a krill fishery
could develop, but it is not possible to
estimate the number of entities (large or
small) that might engage in such fishing in
the future. No criteria for such an evaluation
were used as no entities (large or small) will
be directly affected by the proposed action.
No entities now fish for krill so no entities
would be disproportionately affected or
suffer reductions in profits. No entities now
fish for krill so a ‘‘substantial number’’ of
small entities would not be affected.
NMFS has determined that there will not
be a significant economic impact to a
substantial number of small entities.

As a result, a regulatory flexibility
analysis is not required.
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List of Subjects in 50 CFR Part 660
Administrative practice and
procedure, American Samoa, Fisheries,
Fishing, Guam, Hawaiian Natives,
Indians, Northern Mariana Islands,
Reporting and recordkeeping
requirements.
Authority: 16 U.S.C. 1801 et seq.
Dated: May 14, 2008.
John Oliver,
Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.
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1. The authority citation for part 660
continues to read as follows:
Authority: 16 U.S.C. 1801 et seq.

2. In § 660.502 the definitions of
‘‘Krill’’ and ‘‘Prohibited harvest species’’
are added in alphabetical order to read
as follows:
§ 660.502

Definitions.

*

For the reasons set out in the
preamble, NMFS proposes to amend 50
CFR part 660 as follows:

VerDate Aug<31>2005

PART 660—FISHERIES OFF WEST
COAST STATES

*
*
*
*
Krill means all species of euphausiids
that occur in the EEZ off the West Coast.
*
*
*
*
*
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Prohibited harvest species means all
krill species in the EEZ off the West
Coast.
*
*
*
*
*
3. In § 660.505, add paragraph (o) as
follows:
§ 660.505

Prohibitions.

*

*
*
*
*
(o) Fish for, target, harvest or land a
prohibited harvest species in any fishery
within the EEZ off the West Coast.
[FR Doc. E8–11253 Filed 5–19–08; 8:45 am]
BILLING CODE 3510–22–S
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Press Release – New Bilateral Agreement

May 22, 2008

The Pacific Salmon Commission is pleased to announce that it has
recommended a new bilateral agreement for the conservation and harvest
sharing of Pacific salmon to the Governments of Canada and the United States
The product of nearly 18 months of negotiations, the agreement represents a
major step forward in science-based conservation and sustainable harvest
sharing of the salmon resource between Canada and the United States of
America. If approved by the respective governments, the new fishing regimes
would be in place from the beginning of 2009 through the end of 2018.
The new agreement will contribute to the long term conservation and sustainable
harvest of salmon stocks originating in Canada and the United States. It covers
fisheries occurring along more than a thousand miles of coast line and inland
waters ranging from central Oregon in the south to southeast Alaska to the north.
These fisheries provide the livelihood for many fishermen, are the life blood of
many coastal communities, and have been integral to the cultures of First
Nations and Indian Tribes for centuries.
The agreement is intended to ensure the conservation and fair harvest sharing of
five species of salmon comprised of thousands of separate stocks that range
from healthy and abundant to threatened and declining. Coordinating the
management of the fisheries among numerous management authorities
spanning two countries, one province, one territory, four states, and dozens of
First Nations and Indian Tribes presents one of the most complex fishery
management challenges in the world.
I think we can all be proud of this new agreement” said Dr. Jeffrey Koenings,
current Chair of the Commission. “This agreement will contribute to the massive
efforts underway throughout the U.S. Pacific Northwest and Canada to restore
and sustain the salmon resource, as well as bring greater stability and certainty
to fisheries throughout the Treaty area,” Koenings said.
“From my position as Executive Secretary, it has been particularly gratifying to
observe the Commission’s progress throughout these difficult negotiations, and
to see that the Commission now functions well enough to achieve this enormous
success,” said Don Kowal, Executive Secretary of the Pacific Salmon
Commission. “There was a time, prior to the 1999 Agreement, when this kind of
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success simply was not achievable by the Commission. The new agreement is
designed to provide for effective conservation of the resource, and to address the
interests of the people affected by it,” said Kowal.

Pursuant to the terms of the Pacific Salmon Treaty, the agreement will now be
transmitted to the governments of Canada and the United States of America with
a recommendation for its formal approval. The approval process in Canada will
involve consultations with First Nations, and other stakeholders. Because some
of the affected salmon stocks are listed under the United States Endangered
Species Act (ESA) approval by the United States is contingent on satisfying the
legal requirements of that law.
The final step in the approval process involves the exchange of diplomatic notes
between Canada’s Minister of Foreign Affairs and the United States’ Secretary of
State. The intent is that this step will be concluded prior to the end of the year.
Each country’s domestic management authorities would then implement the
agreement beginning in 2009.
For further information:
Don Kowal, Executive Secretary, Pacific Salmon Commission; (604)684-8081

Page 2 of 2
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Backgrounder / Additional information regarding the new agreement
Under the terms of the Pacific Salmon Treaty, agreements reached in the
Commission are not self-executing; they require formal approval by the
governments of Canada and the United States. Once approved, fishing regimes
are implemented by each country’s domestic management authorities.
The text of the agreement is available on the PSC website: www.psc.org
The fishing regimes are contained in Chapters 1-6 of Annex IV of the Treaty.
The agreement would replace the current versions of the following Chapters,
each of which is scheduled to expire at the end of this year:
Chapter 1, Transboundary Rivers
Chapter 2. Northern British Columbia and Southeast Alaska Boundary Area
Chapter 3. Chinook Salmon
Chapter 5. Coho Salmon
Chapter 6. Southern British Columbia and Washington State Chum Salmon
Note: The current Chapter 4, Fraser River Sockeye and Pink Salmon, does not
expire until after the 2010 season.
The new agreement is particularly notable for a number of reasons:
• the geographical scope of the fisheries it covers;
• its continued reliance on science and the enhanced application of a
precautionary approach to the management of the resource;
• the extent to which it calls for and would implement cooperative research to
improve management of the salmon fisheries and resource and reduce longstanding uncertainties about the status of key natural stocks;
• the fact that it was negotiated entirely within the bilateral Commission process
established under the Treaty, in contrast to the 1999 Agreement which was
negotiated in a direct government-to-government process due to the inability
of the Commission at that time to resolve major issues;
• the extent to which the negotiations involved the Treaty’s Panels and joint
technical committees and were informed by stakeholder input in both
countries.
Chapter 3. Chinook Salmon. This chapter proved the most difficult to negotiate
because of its jurisdictional scope and complexity. It addresses fisheries and
stocks that span the entire Treaty area, and thus affects every jurisdiction in both
countries. Chinook salmon are an inherently complex species, with multiple age-
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classes in the ocean at any one time, a variety of migratory patterns, and diverse
life histories. Chinook stocks vary greatly in conservation status; some are
healthy and productive, some are so depressed that they are listed under the
U.S. Endangered Species Act. This variation in conservation status greatly
complicates the management of mixed stock fisheries.
To help address conservation concerns for depressed salmon stocks, the new
agreement would significantly reduce the harvest of Chinook salmon in the
United States fishery in southeast Alaska and the Canadian fishery off the west
coast of Vancouver Island. These reductions are coordinated with constraints
on other fisheries and rebuilding efforts that target depressed natural spawning
Chinook salmon stocks originating in both countries and are intended to
compliment ongoing efforts to address habitat issues and other non fishing
factors that affect many salmon stocks.
If approved, the new Chinook regime would be in effect through the end of the
year 2018. The Chinook agreement is contingent on funding from a variety of
sources for a number of programs. In some cases the funding would be subject
to new authorizations and appropriations by the government of Canada and the
United States (Congress). These programs call for $7.5 million from the
government of Canada and up to $41.5 million from the government of the United
States, to be used for the following purposes:
•

•

$7.5 million would be provided by each country and used over a period of
five years to improve the coast wide coded wire tagging (CWT) program
operated by its domestic management agencies. Effective implementation
of the CWT program generates information necessary for determining
fishery impacts and conservation status of salmon stocks.
$30 million (U.S) would be provided by the United States to Canada in
order to support transition in Canadian fisheries impacted by the
conservation measures outlined in the agreement; in particular, the west
coast of Vancouver Island troll fishery.;$10 million (U.S.) from earnings of
the Northern Boundary and Transboundary Rivers Restoration and
Enhancement Fund and the Southern Boundary Restoration and
Enhancement Fund would be made available for use over a period of five
years to support a Sentinel Stocks Program. These two bilateral
endowment funds were established as a part of the 1999 Agreement
under the Treaty. This new program would improve the Chinook
conservation program by intensively studying the spawning escapements
of a limited number of Chinook salmon stocks in both countries.
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$1.0 million (U.S.)would be provided over two years by the U.S. Section of
the Pacific Salmon Commission to improve the Chinook model and related
technical tools used to implement the Chinook agreement.
Up to $3.0 million (U.S.) would be made available to Canada to support
the evaluation of mark selective fisheries for Chinook salmon in Canada
designed to reduce impacts of fisheries on depressed natural stocks.

Other chapter highlights:
Chapter 1: Revised harvest sharing arrangements and enhancement commitments
on the Transboundary Rivers in Southeast Alaska and British Columbia. The
agreement provides stability for the fisheries in both countries and opportunities for
increased benefits through responsible enhancement.
Chapter 2. In the northern boundary area between Southeast Alaska and British
Columbia the fishery arrangements set in place during the 1999 Agreement have
been functioning sufficiently well that no substantive modifications were necessary.
Chapter 5. The Southern Coho Management Plan developed in 2002 was
integrated with the other provisions of the Chapter.
Chapter 6. The provisions governing fisheries in Georgia Strait and northern Puget
Sound were refined to address management of chum fisheries directed at Fraser
River and Puget Sound chum stocks.
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Individualized letters have been sent to the following:

May 21, 2008

The Honorable
Honorable Condoleezza
The
CondoleezzaRice
Rice
Secretary
of
State
The Honourable Maxime Bernier
U.S. Department
Secretary
Carlos of
M.State
Gutierrez
2201
C
Street
N.W.
The Honourable Loyola Hearn
Washington DC 20520

Dear Madame:
We have the honor to report to you that an Agreement has been reached within the Pacific Salmon
Commission and to recommend acceptance by the Government of Canada and the Govenunent of the
United States of America of amended Chapters I, 2, 3, 5, and 6 of Annex IV of the Pacific Salmon
Treaty. These amended Chapters would replace the existing Chapters that expire at the end of December
2008, and would be in force for the period 2009 through 2018. Please note that Chapter 4 of Annex IV
regarding Fraser River Sockeye and Pink Salmon currently in force does not expire until the end of
December 2010.
The Agreement consists of the aforementioned amendments and certain related Understandings, as set
forth below.
The Commission proposes that implementation of this Agreement shall constitute compliance by the
Parties with their obligations under Article III of the Treaty.
It is understood that fulfillment of certain of the obligations under this Agreement is contingent upon and
requires the provision of new funding by the govenunents of the United States and Canada as set forth
below. Funding from the United States is subject to the obtaining of specific legislative authority and
appropriations from the United States Congress. Such Congressional action (Le., authorizations and
appropriations) lies within the discretion of the Congress. Nevertheless, the Commission recommends
that the Goverrunent of the United States undertake to seek such legislative authority at an early date
consistent with the schedule set forth below. Similarly, the Commission recommends the approval of this
agreement and obtaining of necessary funding by the Minister of Foreign Affairs and Minister of
Fisheries and Oceans on behalf of the Govenunent of Canada consistent with the schedule set forth
below.

The Commission further recommends that implementation of the amended Chapter 3 also requires and is
subject to the following time-specific actions and understandings:
(a) the United States would make funds available to Canada in the amount of $30 million
(U.S.) to assist with the implementation of this Chapter as follows:
.. ./2
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
National Ocean Service
Office of National Marine Sanctuaries
1305 East West Highway
SSMC-4, N/ORM62
Silver Spring, MD 20910
Phone (301) 713-7274 Fax (301) 713-0404

May 21, 2008
Dr. Donald McIsaac
Executive Director
Pacific Fishery Management Council
7700 NE Ambassador Place
Suite 101
Portland, OR 97220-1364
Dear Dr. McIsaac:
First allow me to thank you and the other members of the Pacific Fisheries Management Council
(PFMC) for taking the time to review and comment on the 2008 Condition Report prepared by
the Olympic Coast National Marine Sanctuary (OCNMS). We found the PFMC comments, and
those provided by the individual advisory bodies and committees that reviewed the report very
helpful.
Having had the opportunity to work with the PFMC on the OCNMS report, the Office of
National Marine Sanctuaries (ONMS) recognizes the value of bringing the PFMC and other
regional councils into the early stages of review of condition reports for other national marine
sanctuaries as well. The remarks of individual members of the three PFMC committees that
commented on the report clearly reflected agreement on this point. We fully intend to do our
best to see that this happens in the future.
Following our April 11 meeting, I assessed the status for each of the condition reports currently
being prepared by the 13 national marine sanctuaries and the marine national monument. Three
have been completed, three have been peer reviewed and are being formatted, one has been peer
reviewed and is in revision, and one is currently being peer reviewed. The remaining six are in
various draft stages.
For the west coast marine sanctuaries, two condition reports (Monterey Bay and Cordell Bank)
have already passed through peer review. For these reports, it would not be appropriate to ask
for further review during this round of report preparation. Olympic Coast’s report, as you know,
was considered by the PFMC at the April 2008 meeting. While there was not time for a full
review, we were able to obtain valuable comments from three advisory committees to the PFMC,
as well as independent reviews following the meeting by several advisory committee members.
We very much appreciate the willingness of these members to offer their services as experts in
fisheries science and management. All input is currently being incorporated into the OCNMS
Condition Report.

ONMS has committed to the completion of condition reports for the remaining two west coast
sanctuaries, Gulf of the Farallones and Channel Islands, by the end of the fiscal year. And while
these reports have not yet been peer reviewed, they are scheduled milestones. Given my
understanding of the time periods needed for consideration by the PFMC and its advisory
committees, it will not be possible at this late date to submit them to the PFMC for review and
still meet the scheduled completion dates for these reports. As with previous reports, however,
we will be obtaining reviews by scientists from the National Marine Fisheries Service (NMFS)
when the draft reports are completed this summer. Both the Cordell Bank and Monterey Bay
reports have already been reviewed by NMFS. In addition, one scientist from the Science and
Statistical Committee of the PFMC (Steve Ralston) provided input and reviewed on the
Monterey Bay report.
As we discussed at the PFMC meeting in Seattle last month, we plan to prepare condition reports
for each national marine sanctuary every five years. During the next round of preparation, we
will plan adequate time to meet your requirements for requesting invited reviews by the
appropriate advisory committees of the PFMC.
Again, thank you for the valuable input provided by the PFMC and its members. We look
forward to working closely with the PFMC on future matters involving our shared conservation
goals.
Sincerely,

Stephen R. Gittings, Science Coordinator
Cc:

Daniel J. Basta, NOS/ONMS
William Douros, NOS/ONMS, West Coast Region
Reed Bohne, NOS/ONMS, Atlantic and Great Lakes Region
Billy D. Causey, NOS/ONMS, Southeast, Gulf of Mexico and Caribbean Region
Allen Tom, NOS/ONMS, Pacific Islands Region
Carol Bernthal, NOS/ONMS, Olympic Coast NMS
Emily Menashes, NMFS/OSF
Bob Lohn, NMFS/NW Region
Frank Lockhart, NMFS/NW Region
Rod McInnis, NMFS, SW Region
Mark Helvey, NMFS, SW Region
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State Marine Protected Areas along North Central Coast of California
to be Considered by California Fish and Game Commission
The California Department of Fish and Game (CDFG) would like to inform the Pacific
Fishery Management Council (PFMC) of progress in implementation of the Marine Life
Protection Act (MLPA) in California, including regulatory options for marine protected
areas that will be contemplated through the end of 2008. While the CDFG is not
intending to solicit comments from the PFMC through this report, details of the current
process to date are provided so that the PFMC will be better prepared to comment
during the formal regulatory process.
Background
The MLPA directs the State of California to evaluate and improve existing marine
protected areas (MPAs) and to create a redefined suite of MPAs spanning the coastline.
These MPAs must function, to the extent possible, as a network that is complementary
to sound fisheries management. For purposes of regionally-specific planning, the State
has been divided into five regions for successive planning and implementation of the
MLPA by 2011. In order, these regions are: the Central Coast (completed in 2007), the
north-central coast (in progress), the south coast (will commence late summer 2008),
the north coast (future) and San Francisco Bay (future). A map of MLPA study regions
is included below (Figure 1).

Figure 1. Map of MLPA study regions in California
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Current Proposals for MPAs in North Central Coast
This report focuses primarily on informing the PFMC of new proposals for Marine
Protected Areas (MPAs) in the north central coast of California that will be considered
by the California Fish and Game Commission (FGC) during a regulatory process
commencing this summer. A decision on the proposed new regulations is expected in
December 2008. The proposed regulations are for California state waters between
Pigeon Point (37° 11’ N latitude) and Alder Creek, near Point Arena (39° 00’ 18” N
latitude). Proposed regulations would restrict or prohibit extractive uses, including
commercial and/or recreational fishing within the newly-designated MPAs. While the
proposed MPAs are intended as long-term ecosystem-based management tools rather
than fishery management measures, they should be accounted for when the PFMC is
considering fishery management that may be influenced by the presence of these
MPAs.
Proposal Development in the North Central Coast
Proposals to be forwarded to the Fish and Game Commission were developed during a
comprehensive public input process, overseen by the MLPA Blue Ribbon Task Force
(BRTF). The BRTF was empanelled by the Secretary for Resources to provide policy
direction and to provide recommendations on proposed MPAs to the FGC. The
development of MPA proposals occurred primarily in a North Central Coast Regional
Stakeholder Group (NCCRSG), convened by the Director of CDFG and the Chair of the
BRTF. From May 2007 to March 2008, the NCCRSG held eight formal meetings and
three work sessions, which resulted in the development of three final MPA proposals.
These final three proposals drew from earlier draft proposals as informed by evaluations
from the MLPA Science Advisory Team (SAT) and the CDFG relative to scientific
guidelines and CDFG feasibility criteria, along with policy guidance from the BRTF.
The BRTF received the three final NCCRSG proposals on April 22-23, 2008. The BRTF
decided to forward all three NCCRSG-generated MPA proposals and drew from the
three proposals to craft an integrated preferred alternative (IPA) to recommend to the
FGC.
The FGC is the final decision making body in the MLPA process and has the sole
authority to adopt proposed MPAs after their own public process. The formal regulatory
process will commence after the BRTF submits its recommendations to the FGC in a
joint BRTF/FGC meeting in June 2008. The Commission plans to hold special hearings
separate from their regularly scheduled meetings to receive public testimony on the
MPA proposals. While the CDFG is not soliciting comments from the PFMC through
this report, the PFMC may wish to comment during the Commission regulatory process.
The most up-to-date FGC meeting dates are available at www.fcg.ca.gov.
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Options for MPAs in the North Central Coast Study Region of California
The following table provides a summary of each MPA proposal to be forwarded to the
California FGC, and is divided by different MPA classifications, based on allowed uses.
Table 1 provides the total percentage of state waters in the study region included in
each proposal, and the break-down by percentage for proposed no-take State Marine
Reserves (SMRs), limited take State Marine Conservation Areas (SMCAs) and State
Marine Parks (SMPs), plus State Marine Recreational Management Areas (SMRMAs)
and Special Closures. Attachment 1 includes a map and a table of associated
regulations for the Integrated Preferred Alternative developed by the BRTF.
Table 1. Area and percentage of state waters contained in MPAs by classification for proposals
in the North Central Coast Study Region
MPA Proposal
Area (sq. miles)
Percent of State Water in North Central Coast
Name
within State
State Marine
State Marine
State Marine
Waters
Parks
Reserves
Conservation
Areas
164.6
11.4%
10.1%
<0.1%
Proposal1-3
137.2
8.9%
9.0%
0.1%
Proposal 2-XA
204.9
13.8%
12.7%
0.4%
Proposal 4
153.3
11.2%
8.4%
0.5%
BRTF IPA
Table 2. Total Number of MPAs and area by Proposal for the North Central Coast Study
Region.
Proposal 1-3
Proposal 2XA Proposal 4 BRTF IPA
Total # MPAs
23
21
28
22
12
9
15
11
# SMRs
10
8
12
9
# SMCAs
1
1
1
2
# SMPs
0
3
0
2
# SMRMAs
8
5
7
6
# Special Closures
164
137
204
153.3
Area in MPAs (mi2)*
18.02 %
26.85 %
20.1%
% of study region in MPAs* 21.57 %
*Areas approximate based on preliminary evaluation

Adopted MPAs in the Central Coast Study Region (CCSR)
On April 13, 2007 the California Fish and Game Commission (Commission) took final
action to adopt a new suite of 29 marine protected areas (MPAs) along California’s
central coast study region (bounded by Pigeon Point at 37° 11’ N latitude and by Point
Conception at 34° 27’ N latitude). The 29 MPAs represent approximately 204 square
miles (or approximately 18%) of state waters within the study region, with 85 square
miles (approximately 7.5% of the study region) designated as “no-take” state marine
reserves (Attachment 2, Figure 1). Attachment 2, Table 1 shows total percentage of
state waters and the percentage of no-take SMRs, and limited take SMCAs and SMPs
within the CCSR.
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Preparations for the South Coast Study Region
Preparations are underway for the third phase of the MLPA Initiative process, which will
focus on the south coast of California, in state waters from Point Conception (34˚27’ N
latitude) to the US/Mexico border. Among the earliest actions that will take place in the
third phase of the MLPA Initiative process will be the appointment of a new BRTF,
Regional Stakeholder Group (RSG), and SAT. Over approximately the next 1½ years,
the RSG, the SAT and BRTF, will again engage in a cooperative effort to craft various
MPA proposals.
Requests for nominations will go out in summer 2008 for the RSG and SAT. The RSG
will provide local knowledge, evaluate existing MPAs, develop MPA proposals and
discuss MLPA process issues with various constituent groups. The SAT will provide
scientific knowledge and expert opinions for use in developing MPAs, and will review
draft documents, MPA proposals, and scientific papers using established scientific
guidelines. Opportunities for public involvement are outlined in Attachment 3.
The CDFG intends to keep the PFMC informed of progress in the planning and
implementation of the MLPA in California. For more information, please see
www.dfg.ca.gov/mlpa or contact Mr. John Ugoretz, Marine Habitat Conservation
Program Manager at (805) 893-5822 or by E-mail at jugoretz@dfg.ca.gov.
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Attachment 1. Map of proposed Marine Protected Areas in the BRTF-recommended
Integrated Preferred Alternative and proposed regulations
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MPAs proposed under
Integrated Preferred
Alternative
Point Arena SMR
Point Arena SMCA
Sea Lion Cove SMCA
Saunders Reef SMCA
Del Mar Landing SMR
Stewarts Point SMR
Salt Point SMP
Gerstle Cove SMR
Russian River SMR
Russian River SMCA
Bodega Head SMR
Bodega Head SMCA

Estero Americano SMRMA

Estero de San Antonia SMRMA

Point Reyes SMR
Point Reyes SMCA
Estero de Limantour SMR
Drakes Estero SMCA

Duxbury SMP
Montara SMR
Pillar Point SMCA

North Farallon Islands SMR
Southeast Farallon Island SMR
Southeast Farallon Island
SMCA

Proposed Uses

All take is prohibited
All take is prohibited, EXCEPT recreational and commercial salmon trolling
Commercial and recreational take of invertebrates (including abalone), algae
and other plants is prohibited. Take of all other species is allowed.
Take of all living marine resources is prohibited EXCEPT the commercial and
recreational take of salmon by trolling and the commercial take of urchin,
Take of all living marine resources is prohibited.
Take of all living marine resources is prohibited.
Take of all living marine resources is prohibited EXCEPT only the following
species may be taken recreationally: abalone and finfish only.
Take of all living marine resources is prohibited.
All take is prohibited.
All take is prohibited, EXCEPT recreational and commercial take of Dungeness
crab by trap and recreational take of surf smelt by hand beach nets/dip nets.
All take of living marine resources is prohibited.
All take of living marine resources is prohibited except: 1) Only the following
species may be taken commercially: pelagic finfish (including salmonids) by troll
or pelagic seine, Dungeness crab by traps, market squid by pelagic seine, in
accordance with state regulations. 2) Only the following species may be taken
recreationally: pelagic finfish (including salmonids) by troll or pelagic seine,
Dungeness crab by traps and market squid by pelagic seine, in accordance with
state regulations.
All take of living marine resources is prohibited except recreational hunting of
waterfowl is allowed unless otherwise restricted by hunting regulations (sections
502, 550, 551 and 552)
All take of living marine resources is prohibited except recreational hunting of
waterfowl is allowed unless otherwise restricted by hunting regulations (sections
502, 550, 551 and 552)
All take is prohibited.
All take is prohibited, EXCEPT recreational and commercial salmon trolling and
take of Dungeness crab by trap.
All take is prohibited.
All take is prohibited, EXCEPT shellfish mariculture and recreation clamming. If
at any time, it becomes feasible to create an SMR at Drakes Ester, this
proposal recommends doing so.
Take of all living marine resources is prohibited EXCEPT: 1) Only the following
species may be taken recreationally: finfish from shore and abalone.
All take of living marine resources is prohibited.
All take of living marine resources is prohibited except: 1) Only the following
species may be taken commercially: pelagic finfish (including salmonids) by troll
or pelagic seine, Dungeness crab by trap, market quid by pelagic seine, in
accordance with state regulations. 2) Only the flowing species may be taken
recreationally: pelagic finfish (including salmonids) by troll or pelagic seine, in
accordance with state regulations.
All take of living marine resources is prohibited.
All take of living marine resources is prohibited.
All take of living marine resources is prohibited EXCEPT recreational and
commercial salmon trolling.

Table 1. Integrated Preferred Alternative proposed MPAs and associated regulations
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Attachment 2: Adopted Marine Protected Areas in the Central Coast of California

Type of MPA

Area (sq. miles)
of MPAs in Central
Coast State Waters

Percent of
Central Coast State Waters

SMR
SMP
SMCA
Total

85.3
6.4
112.2
203.9

7.4%
0.6%
9.8%
17.7%

Table 1. Adopted Central Coast MPAs total area and percentage of state waters covered.
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Table 2. Permitted and prohibited uses in Marine Protected Areas of the Central Coast Study
Region of California.
Central Coast Marine Protected Areas Adopted April 13, 2007
Recreational and Commercial Uses
Marine Protected Areas
Permitted/Prohibited Uses
(from north to south)
No recreational take allowed.
Año Nuevo SMCA
Allows commercial take of giant kelp by hand.
Allows recreational take of giant kelp by hand, salmon, squid. Finfish other
Greyhound Rock SMCA
than salmon may be taken by hook and line from shore only.
Allows commercial take of giant kelp by hand, salmon, squid.
Natural Bridges SMR
No recreational or commercial take allowed.
Elkhorn Slough SMR
No recreational or commercial take allowed.
Allows recreational take of finfish by hook and line, and clams in area
Elkhorn Slough SMCA
adjacent to DFG wildlife area in northwest.
No commercial take allowed.
Moro Cojo Slough SMR
No recreational or commercial take allowed.
Soquel Canyon SMCA
Allows recreational and commercial take of pelagic finfish1
Portuguese Ledge SMCA Allows recreational and commercial take of pelagic finfish1
Allows recreational take of finfish by hook and line.
Edward F. Ricketts SMCA Allows commercial take of kelp by hand north of 36° 36.83’ N. latitude with
limits on monthly take.
Lovers Point SMCA
No recreational or commercial take allowed.
Pacific Grove Marine
Allows recreational take of finfish.
Gardens SMCA
Allows commercial take of kelp by hand with limits on monthly take.
Asilomar SMR
No recreational or commercial take allowed.
Carmel Pinnacles SMR
No recreational or commercial take allowed.
No recreational or commercial take allowed.
Point Lobos SMR
Note: Current rules at Point Lobos Reserve (State Park Unit) limiting diver
access do not apply to new areas in this MPA.
Allows recreational take of salmon, albacore.
Point Lobos SMCA
Allows commercial take of salmon, albacore, and spot prawn.
Point Sur SMR
No recreational or commercial take allowed.
Point Sur SMCA
Allows recreational and commercial take of salmon and albacore.
Big Creek SMR
No recreational or commercial take allowed.
Allows recreational take of salmon, albacore.
Big Creek SMCA
Allows commercial take of salmon, albacore, and spot prawn.
Piedras Blancas SMR

No recreational or commercial take allowed.

Piedras Blancas SMCA
Cambria SMCA
White Rock (Cambria)
SMCA

Allows recreational and commercial take of salmon and albacore.
No restrictions on recreational and commercial take.
No recreational take allowed.
Allows commercial take of kelp with limits on monthly take.
No recreational or commercial take allowed south of 35° 19.70' N. latitude
In other areas, allows recreational take of finfish.
In other areas, allows commercial bait fish receive ring, and aquaculture by
permit.

Morro Bay SMRMA
Morro Bay State Marine
Reserve SMR
Point Buchon SMR
Point Buchon SMCA
Vandenberg SMR

No recreational or commercial take allowed.
No recreational or commercial take allowed.
Allows recreational and commercial take of salmon and albacore.
No recreational or commercial take allowed.
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Attachment 3: Opportunities for Public Involvement
North Central Coast Study Region Opportunities for Public Input
California Fish and Game Commission Meetings
• Attend and provide comments at meetings
• View live webcasts
• View video and list to audio tapes archived on the MLPA website
South Coast Study Region Opportunities for Public Participation
Blue Ribbon Task Force Meetings
• Attend and provide comment at meetings
• View and provide input on stakeholder presentations
• View live webcasts
• View video and listen to audio tapes archived on the MLPA website
Science Advisory Team Meetings
• Attend and provide comments at meetings
• View video and listen to audio tapes archived on the MLPA website
Statewide Interests Group meetings
• Representatives suggest strategies for public involvement
Regional Stakeholder Group meetings
• Provide comments and suggestions on the North Central Coast Regional Profile
• Work with a member of the Regional Stakeholder Group to ensure various interests and needs
are addressed while packages of MPAs are being developed
• Attend and provide comment at regional stakeholder group meetings
• View live webcasts
• View vide and listen to audio tapes archived on the MLPA web site
California Fish and Game Commission meetings
• Attend and provide comments at meetings
• View live webcasts
• View video and listen to audio tapes archived on the MLPA web site
Workshops
• Participate in workshops held in the study region
Ongoing
• Review documents for comment on the MLPA web site
• Submit comments, ideas and suggestions to MLPACommetns@resources.ca.gov
• Contact MLPA staff (contact information on web)
For more information about the MLPA Initiative visit: www.dfg.ca.gov/mrd/mlpa.
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Thinking long-term on salmon recovery
Friday, June 06, 2008
Most people -- from seafood lovers to fishermen -- are using one word to describe this year's
nearly nonexistent salmon fishing season on the West Coast: disaster.
Typically, that word triggers the prospect of millions of dollars in federal aid to commercial
fishermen and businesses. In 2006, the last year we experienced a salmon disaster, the
government provided $60 million to fishermen sidelined by closures. This year, fishing interests
are rightly asking for even more and will probably get it. Next year's season promises to be no
better.
A boom-and-bust cycle has played havoc with the West Coast's $290 million salmon industry.
But helping idled fishermen with massive federal largesse -- no matter how justified -- treats
only the symptoms of a complex problem.
Dams have rendered salmon spawning habitat inaccessible to the fish and hampered downstream
migration of juveniles. Water diversions for agriculture and other human uses have robbed
salmon of vital in-stream flows. Poor land-use practices have ruined what few natural spawning
grounds remain. Hatcheries, built to mitigate the loss of spawning habitat, have degraded the
genetics of remaining wild stocks. And global climate change threatens to alter the fundamental
conditions that salmon and many other species, including humans, need to survive.
Rather than simply treating annual salmon disasters by repeatedly returning to the federal till, we
should consider spending what's necessary to fix the underlying problems. The good news -- if
there is any this year -- is that treating the disease is feasible.
Several initiatives under way could help salmon recover from their downward spiral, if only we
had the foresight to support them.
First, we must save our remaining rivers that are undammed and relatively pristine, such as
California's Smith River and Oregon's John Day. The North American Salmon Stronghold
Partnership is a promising initiative that would do just that. Another is the proposed Klamath
Basin Restoration Agreement, hammered out among Oregon, California, federal and tribal
governments, and dozens of other stakeholders. Removing old dams from the Klamath and other
rivers in the region is probably the single most important thing we could do to recover our
salmon.
In the upper Klamath Basin, ranchers, irrigators, tribes and conservationists are working out how
to manage water differently and restore spawning habitat.
In California, Gov. Arnold Schwarzenegger's Delta Vision Blue Ribbon Task Force has
suggested new ways to manage an increasingly short supply of fresh water without
shortchanging salmon and other fish.

1

These promising approaches deserve support from all sides, along with sufficient funding to
make a difference. Continuing to treat the latest crisis rather than the underlying problems might
be cheaper and more politically feasible in the short run, but in the long run it will prove penny
wise and pound foolish.
Our salmon and the human and natural communities they support deserve better.

--Martin Goebel is President of Sustainable Northwest in Portland and a member of the Oregon
Sustainability Board.
--Michael Sutton is Vice President of the Monterey Bay Aquarium and a member of the
California Fish and Game Commission.
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