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 Agenda Item C.1 
 Situation Summary 
 November 2006 
 
 

NATIONAL MARINE FISHERIES SERVICE REPORT 
 
National Marine Fisheries Service (NMFS) Southwest Region will briefly report on recent 
regulatory developments relevant to highly migratory species fisheries and issues of interest to 
the Council.   
 
Council Task: 
 
Discussion. 
 
Reference Materials:  
 
1. Agenda Item C.1.a, Attachment 1:  NMFS SWR Activity Report.  
 
Agenda Order: 
 
a. Southwest Region Activity Report Mark Helvey 
b. Reports and Comments of Advisory Bodies 
c. Public Comment 
d. Council Discussion 
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Attachment 1 

November 2006 
 

NMFS Report 
Highly Migratory Species 

Activity Report 
 
 
Northern Committee of the Western and Central Pacific Fisheries Commission: The Second 
Meeting of the Northern Committee took place at Tokyo, Japan, on 11th- 13th September 2006. 
The Meeting was attended by representatives from Canada, Japan, Republic of Korea, 
Philippines, United States of America, and Chinese Taipei as well as the observers from the 
Cook Islands, Palau, Vanuatu, and Russian Federation.  Of interest to the Pacific Council, the 
Committee reviewed the Conservation and Management Measure on North Pacific albacore, 
which was adopted in 2005.  The Committee agreed that the measure should be continued with 
no amendment.  The Committee requested members of the Committee to submit information on 
implementation of this Conservation and Management Measure, in particular on effort control 
and data provision for the review by the Technical and Compliance Committee.     
 
General Advisory Committee to the U.S. Section to the Inter-American Tropical Tuna 
Commission 
 
The next meeting of the General Advisory Committee (GAC) to the U.S. Section to the Inter-
American Tropical Tuna Commission (IATTC) will be held November 1, 2006, in Long Beach, 
California.  The GAC will meet to receive and discuss information on: 1) introductions of new 
GAC members appointed for 2006-2009; 2) election of a Chair for 2006-2009, 3) 2006 IATTC 
activities; 4) recent and upcoming meetings of the IATTC and its working groups, including a) 
conservation and management measures for tunas for 2007 and beyond, b) measures to be taken 
in cases of noncompliance with the IATTC's conservation and management measures, c) 
management of fishing capacity, d) and, measures to address bycatch and other issues; 5)  
IATTC cooperation with other regional fishery management organizations; 6) and, 
administrative matters pertaining to the General Advisory Committee.  
 
Regulatory 
 
IATTC Tuna Conservation:  NMFS is preparing a proposed rule to implement the IATTC 
Tuna Conservation Measures for 2007.  This measure mimics the current Resolution for Tuna 
Conservation Measures for 2004, 2005, and 2006, with the change of annual longline catch of 
bigeye tuna in the eastern Pacific Ocean during 2007 to not exceed 500 metric tons or their 
national 2001 catch level, whichever is higher.  This change provides the increased flexibility 
that the U.S. sought for managing the U.S. longline fleet. 
 
HMS Permits:  NMFS is preparing a proposed rule to revise the method for renewing and 
replacing permits issued under the HMS FMP.  Permits that were originally issued in 2005 are 
coming up for renewal in 2007.  NMFS proposes to modify the renewal process by substituting 
the vessel identification number with the vessel owner=s birth month as the renewal date.  NMFS 
also proposes that vessel owners requiring a duplicate permit provide a written request to NMFS.  
These proposed regulations are being proposed as means to improve the efficiency and 
timeliness of the permit system. 
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US-Canada Albacore Treaty Vessel List:  NMFS is preparing a proposed rule to clarify current 
regulations for the process vessel owners need to take if they intend to fish for albacore in 
Canadian waters.  The proposed rule will require these albacore to notify NMFS each year to be 
placed on the “vessel list” that remains valid for a single calendar year.   The vessel list then 
reverts to zero vessels on December 31 of each year.  Revising the way the list is created and 
updating the list every year is intended to facilitate the United States= obligation to annually 
provide Canada a current list of U. S. vessels that are likely to fish albacore off the coast of 
Canada.  
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US-Canada Albacore Treaty Vessel List:  NMFS is preparing a proposed rule to clarify current 
regulations for the process vessel owners need to take if they intend to fish for albacore in 
Canadian waters.  The proposed rule will require these albacore to notify NMFS each year to be 
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Agenda Item C.2 
Situation Summary 

November 2006 

FINAL CHANGES TO ROUTINE MANAGEMENT MEASURES 

At the September 2006 meeting, the Council approved for public review alternatives developed 
by the Highly Migratory Species Management Team (HMSMT) to address three possible 
regulatory changes.  Attachment 1 describes alternatives to change vessel marking requirements 
applicable to recreational charter boats.  Attachment 2 describes alternatives for recreational 
fishery bag limits for albacore and bluefin tuna in Federal waters off of California.  The third 
alternative is a change to the northern boundary of the Pacific leatherback conservation area, 
which is applicable to drift gillnet vessels and is currently located off the mid-Oregon coast.  The 
draft environmental assessment with an analysis of the alternatives was not received in time to 
include in the briefing book.  It will be provided as a supplemental item at the onset of the 
November 2006 Council meeting.  However, decision support analyses are available at this time 
for the first two alternatives (see reference material listing below). 

At this meeting, the Council task is to take final action by choosing a preferred alternative for 
each of the three proposed regulatory changes.  The National Marine Fishery Service will then 
initiate the rulemaking process necessary to implement any regulations by April 1, 2007.  

Council Action: 

Adopt Final Preferred Alternatives for Changes to 2007-2008 Routine Management 
Measures. 

Reference Materials: 

1. Agenda Item C.2.a, Attachment 1:  Decision Support Document for Change in HMS Vessel 
Marking Requirements for Commercial Passenger Fishing Vessels. 

2. Agenda Item C.2.a, Attachment 2:  Decision Support Document for Daily Bag Limits for 
North Pacific Albacore and Northern Bluefin Tuna Caught by Recreational Anglers in the 
Federal Exclusive Economic Zone Waters Adjacent to California. 

 
Agenda Order: 

a. Agenda Item Overview Kit Dahl 
b. Report of the Highly Migratory Species Management Team  Michele Culver 
c. Agency Comments 
d. Reports and Comments of Advisory Bodies 
e. Public Comment 
f. Council Action:  Adopt Final Changes to 2007-2008 Routine Management Measures 
 
 
PFMC 
10/25/06 
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Attachment 1 
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Change in HMS Vessel Marking Requirements for Commercial 
Passenger Fishing Vessels 

 
(Action Pursuant to the Process for Modification of Routine Management Measures under the Biennial 

Framework in the Fishery Management Plan for U.S. West Coast Fisheries for Highly Migratory Species) 
 

Decision Support Document 
November 2006 

 
Prepared by: 
Craig Heberer 
HMSMT/NMFS SWR 
 
Background 
 
The vessel marking implementing regulations at 50 CFR 660.704, pursuant to the Fishery Management 
Plan for U.S. West Coast Fisheries for Highly Migratory Species (HMS FMP) require all commercial 
fishing vessels and recreational charter vessels to display their official numbers on the port and starboard 
sides of the deckhouse or hull, and on an appropriate weather deck (horizontal or flat surface) so as to be 
visible from enforcement vessels and aircraft.  The Council received testimony from commercial 
passenger fishing vessel (CPFV) representatives that meeting this requirement would detract from the 
beauty of some of the charter vessels and degrade the attraction factor for future clients.  The National 
Marine Fisheries Service (NMFS) received a letter from Mr. Bob Fletcher requesting relief for the 
Southern California CPFV fleet in meeting these requirements.  In their June 2006 report the HMSMT 
stated that, when this regulation was developed, the intent was to place this requirement on HMS 
commercial fishing vessels, but that charter vessels would be exempt, similar to exemptions granted under 
the Groundfish FMP.  At their September 2006 meeting the Council adopted three alternatives for public 
review, described below. 
 
Alternatives 
 
(1) No Action.  Retain current Federal regulations: 
 
Sec. 660.704  Vessel identification. 
 
    (a) Official number.  Each fishing vessel subject to this subpart must display its official number on the port and 
starboard sides of the deckhouse or hull, and on an appropriate weather deck so as to be visible from enforcement 
vessels and aircraft. 
    (b) Numerals.  The official number must be affixed to each vessel subject to this subpart in block Arabic numerals 
at least 10 inches (25.40 cm) in height for vessels more than 25 ft (7.62 m) but equal to or less than 65 ft (19.81 m) 
in length; and 18 inches (45.72 cm) in height for vessels longer than 65 ft (19.81 m) in length. Markings must be 
legible and of a color that contrasts with the background. 
 
Pros:  Enforcement officers argue that requiring official marking on CPFVs helps to distinguish them 
from foreign fishing vessels that may conduct illegal fishing operations in the U.S. Exclusive Economic 
Zone (EEZ).  This is principally an issue close to the U.S.-Mexico border because many CPFVs transit 
into Mexican waters to fish and at times Mexican flag purse seine vessels have been reported illegally 
crossing into the U.S. EEZ in pursuit of tuna. 
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Cons:  CPFV operators argue that the marking requirements would detract from the attractiveness of their 
vessels, which is a factor in advertising for new customers.  Markings on the side of the wheelhouse 
would make it difficult to have rod stowage in this location since the fishing rods would obscure the 
vessel number.  Not having this stowage would inconvenience their customers.  Operators respond to the 
enforcement argument by pointing out that CPFVs are easily distinguishable from foreign commercial 
fishing vessels that might enter the U.S. zone by their distinctive aerial profiles even without displaying 
an official number.  Furthermore, this is principally an issue for CPFVs in Southern California while 
CPFVs in Washington and Oregon are also inconvenienced. 
 
(2) Provide a specific exemption for HMS commercial passenger and recreational charter fishing 
vessels to the vessel marking requirements described above.   
 
The pros and cons of this alternative are essentially the same as no action:  removing the requirement 
would address the concerns raised by CPFV operators but might cause some problems with vessel 
identification by enforcement officers.  Providing the exemption would be consistent with the exemption 
provided recreational charters boats under the Groundfish FMP. 
 
(3) Require HMS commercial passenger and recreational charter fishing vessels to display the 
official number on an appropriate weather deck so as to be visible from enforcement aircraft. 
 
Pros:  Requiring marking only on a weather deck would have less aesthetic impacts than placing them on 
a vertical surface.  For vessels that could do so, the top of the wheel house could be used, an area not 
visible to prospective customers.  Aircraft are the primary enforcement platform in this context; surface 
craft have the option of boarding to confirm vessel identification. 
 
Cons:  Smaller vessels (e.g., “six packs”) may not have sufficient weather deck space for markings.  The 
marked weather deck would need to be kept clear of equipment (e.g., bait wells) and customers in order 
for the markings to be visible to aircraft.  Surface enforcement vessels would have to hail and/or board the 
vessel to confirm identification. 
 
Applicability of National Environmental Policy Act (NEPA) 
 
As with the bag limit action (see Agenda Item C.2.a, Attachment 2), changing this requirement would be 
a Federal action (rulemaking); therefore, the environmental effects of vessel marking must be considered 
to comply with NEPA.  Applicable regulations and policies implementing NEPA establish procedures 
that must be followed for any Federal action in order to determine if it will result in significant 
environmental impacts, and if so, to disclose the impacts and identify measures to mitigate such impacts.  
Each Federal agency may identify types of actions that are “categorically excluded” from further NEPA 
review.  These are “actions which do not individually or cumulatively have a significant effect on the 
human environment and which have been found to have no such effect in procedures adopted by a 
Federal agency ... and for which, therefore, neither an environmental assessment nor an environmental 
impact statement is required”  (40 CFR 1508.4).  Preliminary information on this action is sufficient to 
reasonably conclude that no significant environmental effects would result from the changes in vessel 
marking and the Council may take final action without the need for the type of detailed environmental 
impact analysis found in an environmental assessment or environmental impact statement.  (See Agenda 
Item C.2.a, Attachment 2 for further discussion of the procedures related to categorical exclusion.)  As 
part of the rulemaking process, NMFS would prepare the necessary documentation for compliance with 
NEPA. 
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Agenda Item C.2.a 
Attachment 2 

November 2006 
 

Implement Daily Bag Limits for North Pacific Albacore and Northern 
Bluefin Tuna Caught by Recreational Anglers in Federal Exclusive 

Economic Zone Waters Adjacent to California 
 
(Action Pursuant to Modification of Routine Management Measures Under the Framework in the 

Fishery Management Plan For U.S. West Coast Fisheries For Highly Migratory Species) 
 
 

Decision Support Document 
November 2006 

 
 
Prepared by: 
Stephen Wertz 
HMSMT/California Department of Fish and Game, Marine Region 
 
1.0 THE PROPOSED ACTION, PURPOSE, AND NEED 
 
The proposed action is to implement daily bag limits for North Pacific albacore (Thunnus alalunga) and 
northern bluefin tuna (Thunnus orientalis) caught by recreational anglers in Federal Exclusive Economic 
Zone (EEZ) waters (3-200 nm) adjacent to the State of California.  Currently, recreational anglers are not 
limited in their take of albacore and bluefin tuna in EEZ waters between the US-Mexican and the 
California-Oregon borders.  This is the geographic scope for the proposed action.  Implementation of this 
proposed action falls within the concept of the “framework adjustment” approach described in the HMS 
FMP for establishing or adjusting routine management measures on a biennial cycle, without amending 
the FMP.  The National Oceanic Atmospheric Administration’s (NOAA) National Marine Fisheries 
Service (NMFS) is the action agency for the purpose of implementing any Federal regulation pursuant to 
Council action.  Any change in the regulations would become effective April 1, 2007, and stay in effect 
for at least two years.   
 
If recreational bag limits are adopted for Federal waters, the California Fish and Game Commission 
would then consider moving forward with amendments to the current California regulations that apply to 
state waters (0-3 nm), to ensure consistency between Federal and state regulations as a separate action.   
 
The purpose of the proposed action is to develop conservation measures consistent with the Inter-
American Tropical Tuna Commission’s (IATTC) 2005 Resolution C-05-02 on North Pacific albacore and 
the International Scientific Committee for Tuna and Tuna like Species in the North Pacific Ocean (ISC) 
2004 recommendation for northern bluefin tuna to avoid increasing current fishing mortality for these 
species.   
 
The proposed action is needed for the sustainable management of these important recreationally and 
commercially harvested tuna species.  The best scientific evidence for albacore and bluefin tuna from the 
IATTC and ISC indicates both species are either fully exploited, or may be experiencing fishing mortality 
above levels that are sustainable in the long term.  Currently, there is no daily bag limits for albacore and 
bluefin caught by recreational anglers fishing in EEZ waters adjacent to California. 
 



 

1.1 Background to and Purpose of this Document 
 
The Fishery Management Plan (FMP) for West Coast Fisheries for Highly Migratory Species (HMS) 
describes a routine biennial management cycle with decision making occurring at the June, September, 
and November Council meetings to establish or adjust harvest specifications for a 2-year period beginning 
on April 1, of the following year.  As part of the 2007-08 management cycle the Council’s HMS 
Management Team (HMSMT), composed of State and Federal fishery managers, developed an initial list 
of regulatory proposals for consideration by the Council, including the proposal evaluated in this 
document.  At their June 2006 meeting the Council, and its HMS Advisory Subpanel (HMSAS), reviewed 
this list.  The Council then directed the HMSMT to develop a range of alternatives for this proposal, 
which they adopted for public review at their September 10–16, 2006, meeting in Foster City, California.  
The Council takes final action to adopt their preferred alternative at the November 12–17, 2006, meeting 
in Del Mar, California.  NMFS would then initiate rulemaking and address other statutory requirements in 
order to implement the preferred Alternative by April 1, 2007.   
 
Implementation of bag limits for albacore and bluefin tuna through the Federal regulatory process is one 
of the actions under consideration by the Council.  As with all Federal actions, and NOAA policies, the 
environmental effects must be considered within the framework established by the National 
Environmental Policy Act (NEPA).  NEPA establishes procedures that must be followed for any Federal 
action in order to determine if it will result in significant environmental impacts, and if so, to disclose the 
impacts and identify measures to mitigate such impacts.  Each Federal agency may identify types of 
actions that are “categorically excluded” from further NEPA review.  These are “actions which do not 
individually or cumulatively have a significant effect on the human environment and which have been 
found to have no such effect in procedures adopted by a Federal agency ... and for which, therefore, 
neither an environmental assessment nor an environmental impact statement is required”  (40 CFR 
1508.4).  NOAA outlines such procedures in its guidance document NAO 216-6; at §5.05b, “determining 
the appropriateness for use of categorical exclusions, it states: 
 

The proposed action should be evaluated to determine the appropriateness of the use of a 
categorical exclusion (CE).  The analysis should determine if:  1) a prior NEPA analysis for the 
“same action demonstrated that the action will not have significant impacts on the quality of the 
human environment (considerations in determining whether the proposed action is the “same” as 
a prior action may include, among other things, the nature of the action, the geographic area of 
the action, the species affected, the season, the size of the area, etc.); or 2) the proposed action is 
likely to result in significant impacts as defined in 40 CFR 1508.27. 

 
The purpose of this document is to provide sufficient information to support:  1) Council decision-making 
on what type of bag limit to recommend and 2) a NMFS determination that the proposed action may be 
categorically excluded from further NEPA analysis. 
  
The preliminary assessment of the proposed action provided below indicates that the bag limits being 
considered would have a very modest effect on curtailing recreational fishing opportunity and that no 
significant impacts would therefore occur.  Although not specifically considered in the EIS evaluating the 
HMS FMP (PFMC 2003), the EIS did comprehensively review the environmental baseline and indicated 
that no significant impacts would occur as a result of implementing the FMP, including framework 
procedures to allow consideration of bag limits.  NMFS may use information from the HMS FMP EIS 
and this document to support a CE determination.  Agency guidance (NAO 216-6 §5.05d) describes the 
procedures necessary for documenting a CE, which NMFS would undertake as part of the Federal 
rulemaking process upon receipt of the Council’s recommendation on the proposed action. 
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The Council process is also an effective scoping mechanism.  Scoping is “an early and open process for 
determining the scope of issues to be addressed and for identifying significant issues related to a proposed 
action” (40 CFR 1501.7).  The scoping process described in NEPA regulations emphasizes public 
involvement, prioritization of issues so that the impact analysis may focus potentially significant impacts, 
and planning the impact analysis.  The Council, as much as it is an organization, is a process for 
coordinating involvement of the public and interested State and Federal agencies in decision making 
related to Federal fishery management.  All Council meetings, and meetings of its various committees, are 
open to the public and opportunity for oral and written comment on issues brought before these bodies is 
provided.  Through this process additional information may become available in support of NMFS’ 
determination on the appropriateness of a CE for this action. 
 
2.0 DISCRIPTION OF DAILY LIMIT ALTERNATIVES FOR ALBACORE 

AND BLUEFIN TUNA 
 
Based on direction from the Council, the HMSMT analyzed four albacore and two bluefin tuna daily bag  
limit alternatives for the recreational fishery operating in EEZ waters adjacent to California.  In addition 
to a description and discussion for each action alternative, Table 1 provides pros and cons to help in the 
decision process.  A range of alternatives was also developed for Washington’s recreational fishery but 
were not approved for public review at the request of the Washington Department of Fish and Wildlife 
(WDFW) at the September 2006 Council meeting.  The WDFW is going to seek a moratorium on the 
issuance of new non-salmon charter vessel permits through the Washington State Legislature, rather than 
placing a limit on the number of albacore per angler on a per trip basis.  The Oregon Department of Fish 
and Wildlife currently has a 25 fish bag limit for albacore and has no plans at this time to modify it. 
 
2.1 California Recreational Daily Bag Limit Alternatives for Albacore Tuna  
 
No Action Alternative 1 (Status Quo): Would maintain current regulations for albacore tuna (i.e., no 
daily bag limit). 
 
Action Alternative 2: Implements a statewide limit of 25 albacore per angler per day. 
 
Discussion: Selection of this alternative would remove the unlimited take provision currently in effect in 
EEZ waters adjacent to California. An analysis on the observed frequency of occurrence for albacore in 
the possession of recreational anglers statewide from 1997 to 2005 indicates 99 percent of the anglers 
land from 1 to 12 albacore per day (Table 2 and Figure 1).  Therefore, a limit of 25 albacore per angler 
per day would not impact current fishing practices for albacore but it would eliminate unlimited catches 
during periods of peak abundance in waters adjacent to California.  This measure would also provide 
consistency with Oregon’s daily limit for albacore. 
 
Action Alternative 3: Implements an albacore bag limit of 25 fish per angler per day north of a line 
running due west of Point Conception (34° 27’ N latitude) to the California/Oregon border; and an 
albacore limit of 10 fish per angler per day south of a line running due west of Point Conception to the 
US/Mexican border (Figure 2). 
 
Discussion:  Selection of this alternative would remove the unlimited take provision currently in effect in 
EEZ waters adjacent to California and provide for two differential limits along California’s coastline 
consistent with the public comments that have been received by the CDFG.  It is thought that Point 
Conception would represent a good geographical break-point for regulatory differences; anglers would 
have to transit quite a distance to fish in one area and land in another.  A regional analysis on the observed 
frequency of occurrence for albacore in the possession of recreational anglers from 1997 to 2003 indicates 
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differential bag limits would accommodate what is already taking place in the fishery: 99 percent of 
anglers land between 1 to 10 fish per day when fishing south of Point Conception and between 1 to 12 
fish per day when fishing north of Point Conception (Tables 3 and 4, and Figures 3 and 4).  As in 
Alternative 2, the 25 fish limit north of Point Conception would provide consistency with Oregon’s daily 
limit for albacore.  
 
Action Alternative 4: Implements an albacore bag limit of 25 fish per angler per day north of a line 
running due west of Point Arena (38° 54’ N latitude); an albacore limit of 10 fish per angler per day 
between lines running due west of Point Arena and Point Conception (34° 27’ N latitude); and an 
albacore limit of 5 fish per angler per day between lines running due west of Point Conception and the 
US/Mexican border (Figure 2). 
 
Discussion:  Selection of this alternative would remove the unlimited take provision currently in effect in 
EEZ waters adjacent to California and provide for three regional differential bag limits along California’s 
coastline.  As in Alternative 3, the differential bag limits would be regulated by region. A regional 
analysis on the observed frequency of occurrence for albacore in the possession of recreational anglers 
from 1997 to 2003 indicates 99 percent of the anglers had 1 to 12 fish between Point Arena and the 
California/Oregon border; 1 to 11 fish between Point Arena and Point Conception; and 1 to 10 fish 
between Point Conception and the US/Mexican border.  This alternative would accommodate what is 
already taking place in the fishery north of Point Conception; however, reducing the catch from an 
unlimited take to a 5 fish limit south of Point Conception is estimated to potentially affect about 8 percent 
of the angler-reported catch in this region (Tables 3, 5, and 6, and Figures 3, 5, and 6).  A 5 fish limit 
would also provide consistency with the current Mexican recreational daily limit for albacore. 
 
In addition, if Alternative 4 is selected, a new HMS management line at Point Arena would need to be 
specified in Federal regulations. 
 
2.2 California Recreational Daily Bag Limit Alternatives for Bluefin Tuna 
 
No Action Alternative 1 (Status Quo): Would maintain current regulations for bluefin tuna (i.e., no 
daily bag limit). 
 
Action Alternative 2: Implements a statewide bag limit of 5 to 10 bluefin per angler per day may be 
taken. 
 
Discussion:  Selection of this alternative would remove the unlimited take provision currently in effect in 
ocean waters adjacent to California. An analysis on the observed frequency of occurrence for bluefin tuna 
in the possession of California recreational anglers statewide from 1998 to 2002, indicates anglers retain 
five or less bluefin tuna per day (Table 7 and Figure 7) ; therefore, this alternative would be expected to 
accommodate current fishing practices, while establishing a maximum daily take limit. 
 
2.3 Washington Alternatives Considered But Not Approved for Public Review 
 
No Action Alternative 1: (Status Quo): Would maintain current regulations for albacore tuna. 
 
Action Alternative 2: An albacore limit of 25 fish per angler on a per trip basis; the possession limit 
would be equal to one trip limit.  It would be unlawful for anglers to fish for, retain, possess, or land 
albacore tuna in excess of the specified trip limit. 
 

California Daily Bag Limit Alternatives for Tuna 4 November 2006 
 



 

Action Alternative 3: An albacore limit of 20 fish per angler on a per trip basis; the possession limit 
would be equal to one trip limit.  It would be unlawful for anglers to fish for, retain, possess, or land 
albacore tuna in excess of the specified trip limit. 
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Table 1.  Pros and Cons for albacore and bluefin tuna daily bag limit alternatives.  

Albacore 
Alternative 

 
Pros 

 
Cons 

1 • Recreational fishermen would 
experience no regulatory restrictions 
for albacore harvest. 

 

• Does not support the 2005 IATTC 
resolution and the 2004 ISC 
recommendations for conservation of 
albacore. 

• Does not convey a sense of 
conservation in association with the 
recreational fishing community. 

• Provides incentive to individuals to 
catch more albacore than usual and un-
lawfully sell their excess catch. 

2 • Would eliminate unlimited catches 
during periods of peak abundance in 
waters adjacent to California. 

• Provides disincentive to individuals 
attempting to un-lawfully sell excess 
catch of albacore; currently < 1 % of 
the fishermen statewide catch more 
than 11 albacore per day. 

• Supports IATTC resolution and ISC 
conservation recommendations for 
albacore. 

• Provides consistency with Oregon’s 
daily albacore limit. 

• Implementation of limits greater than 11 
fish may encourage “trophy bags,” 
resulting in fish wastage.   

• No reciprocal commercial harvest limits 
for albacore. 

 

3 • Would remove the unlimited take 
provision currently in effect in ocean 
waters adjacent to California. 

• Adds complexity to current regulations.  
• Would establish regional limits with no 

biological support. 
4 • Would remove the unlimited take 

provision currently in effect in ocean 
waters adjacent to California. 

• Would implement regional limits that 
are consistent with the northern and 
southern boundaries of California with 
Oregon and Mexico.  

• Would provide consistency with the 
current Mexican recreational daily 
limit for albacore 

 
 

• A reduction to a five fish limit south of 
Point Conception might lead to a 
decline in participation by fishermen. 

• Fishermen may perceive a reduction 
from unlimited take to a five fish limit 
south of Point Conception as not worthy 
of the cost of a fishing license, vessel 
trip fees, and travel expenses.  

• A reduction to a five fish limit south of 
Point Conception could result in 
fishermen high grading catch, resulting 
in fish wastage. 

Bluefin 
Alternative 

 
Pros 

 
Cons 

1 • Recreational fishermen would 
experience no regulatory restrictions 
for bluefin harvest. 

• Does not support ISC conservation 
recommendations for bluefin tuna. 

• Does not convey a sense of 
conservation in the recreational fishing 
community. 

2 • Supports 2004 ISC conservation 
recommendations for bluefin tuna. 

• Eliminates unlimited take provision 
for bluefin tuna. 

• Accommodates current fishing 
practices for bluefin tuna. 

• Implementation of limits greater than 5 
fish may encourage “trophy bags,” 
resulting in fish wastage.   
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3.0 CONSISTENCY WITH MSA NATIONAL STANDARDS 
 
An FMP or plan amendment and any pursuant regulations must be consistent with ten national standards 
contained in the MSA ('301).  These are: 
 
National Standard 1 states that conservation and management measures shall prevent overfishing while 
achieving, on a continuing basis, the optimum yield from each fishery for the United States fishing 
industry.  
 
The proposed action is estimated to have a minimal effect on recreational fishing opportunity and would 
not result in overfishing of any target or non-target species. 
 
National Standard 2 states that conservation and management measures shall be based on the best 
scientific information available.  
 
Analysis of bag limit alternatives uses information from the Recreational Fisheries Information Network 
(RecFIN) database. 
 
National Standard 3 states that, to the extent practicable, an individual stock of fish shall be managed as 
a unit throughout its range, and interrelated stocks of fish shall be managed as a unit or in close 
coordination.  
 
Albacore and bluefin tuna stocks have a distribution wider than the West Coast EEZ.  The HMS FMP 
recognizes the need for managing these stocks in the international context through organizations such as 
the Inter-American Tropical Tuna Commission.   
 
National Standard 4 states that conservation and management measures shall not discriminate between 
residents of different states.  If it becomes necessary to allocate or assign fishing privileges among 
various United States fishers, such allocation shall be (A) fair and equitable to all such fishers; (B) 
reasonably calculated to promote conservation; and (C) carried out in such manner that no particular 
individual, corporation, or other entity acquires an excessive share of such privileges.   
 
The proposed action does not involve allocation or the assignment of fishing privileges.  
 
National Standard 5 states that conservation and management measures shall, where practicable, 
consider efficiency in the utilization of fishery resources; except that no such measure shall have 
economic allocation as its sole purpose. 
 
The proposed action has no effect on efficiency of utilization. 
 
National Standard 6 states that conservation and management measures shall take into account and 
allow for variations among, and contingencies in, fisheries, fishery resources, and catches.   
 
The proposed action focuses on the California recreational HMS fishery and is not expected to affect 
other fisheries catching the same fish species.   
 
National Standard 7 states that conservation and management measures shall, where practicable, 
minimize costs and avoid unnecessary duplication.  
The proposed action does not duplicate existing management measures or regulations. 
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National Standard 8 states that conservation and management measures shall, consistent with the 
conservation requirements of this Act (including the prevention of overfishing and rebuilding of 
overfished stocks), take into account the importance of fishery resources to fishing communities in order 
to (A) provide for the sustained participation of such communities, and (B) to the extent practicable, 
minimize adverse economic impacts on such communities. 
 
Bag limits could have a modest effect on recreational fishing behavior but is not expected to have 
noticeable adverse socioeconomic impacts. 
 
National Standard 9 states that conservation and management measures shall, to the extent practicable, 
(A) minimize bycatch and (B) to the extent bycatch cannot be avoided, minimize the mortality of such 
bycatch.  
 
The bag limits being proposed will potentially provide a benefit in regards to minimizing bycatch because 
recreational fishers would stop fishing when the bag limit is reached.  
 
National Standard 10 states that conservation and management measures shall, to the extent practicable, 
promote the safety of human life at sea.  
 
The proposed action is not related to the safety of human life at sea.   
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Table 2.  Frequency of occurrence for albacore observed in bag sizes from 1 to 37 statewide, 1997-
2003.  

Bag1

Size 

Bag 
Frequency 
(number) 

Bag 
Frequency 
(percent) 

Cumulative 
Frequency 
(percent) 

1 862 39 39 
2 437 20 59 
3 303 14 73 
4 220 10 83 
5 166 7 90 
6 58 3 93 
7 49 2 95 
8 43 2 97 
9 12 1 98 

10 17 1 98 
11 15 1 99 
12 7 < 1 99 
13 1 < 1 99 
14 4 < 1 99 
15 3 < 1 99 
17 1 < 1 99 
18 1 < 1 99 
19 1 < 1 99 
20 1 < 1 99 
37 1 < 1 100 

 
Data Source for Table 2 and Figure 1: RecFIN, bag frequency data, extracted September 18, 2006. 
Summary for albacore caught in ocean waters adjacent to California by recreational anglers, in all marine areas, and all boat 
based fishing modes from January 1997 through December 2003.   
Type A catch (observed by sampler). Number of bags examined with albacore:  2,202. 
Additional information: 
1- no observations of bags with 16, 21,….36 albacore. 
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Table 3.  Frequency of occurrence for albacore observed in bag sizes from 1 to 17 fish south of Point 
Conception, 1997-2003.  

Bag1

Size 

Bag 
Frequency 
(number) 

Bag 
Frequency 
(percent) 

Cumulative
Frequency 
(percent) 

1 534 37 37 
2 312 22 59 
3 211 15 74 
4 144 10 84 
5 109 8 92 
6 33 2 94 
7 26 2 96 
8 27 2 98 
9 9 < 1 98 

10 8 < 1 99 
11 10 < 1 99 
12 3 < 1 99 
14 3 < 1 99 
15 1 < 1 99 
17 1 < 1 100 

Data Source for Table 2 and Figure 2: RecFIN, bag frequency 
data, extracted September 18, 2006. 
Summary for albacore caught in ocean waters adjacent to California 
south of Pt. Conception by recreational anglers, in all marine areas, 
and all boat based fishing modes from January 1997 through 
December 2003. 
Type A catch (observed by sampler). Number of bags examined 
with albacore:1,431. 
   
Additional information: 
1- no observations of bags with 13 or 16 albacore. 
 

 
 
Table 4. Frequency of occurrence for albacore observed in bag sizes from 1 to 37 fish north of Point 
Conception to the California/Oregon border, 1997-2003.  

Bag1

Size 

Bag 
Frequency 
(number) 

Bag 
Frequency 
(percent) 

Cumulative 
Frequency 
(percent) 

1 328 43 43 
2 125 16 59 
3 92 12 71 
4 76 10 81 
5 57 7 88 
6 25 3 91 
7 23 3 94 
8 16 2 96 
9 3 < 1 97 

10 9 1 98 
11 5 1 98 
12 4 < 1 99 
13 1 < 1 99 
14 1 < 1 99 
15 2 < 1 99 
18 1 < 1 99 
19 1 < 1 99 
20 1 < 1 99 
37 1 < 1 100 

Data Source for Table 2 and Figure 1: RecFIN, bag frequency 
data, extracted September 18, 2006. 
Summary for albacore caught in ocean waters adjacent to 
California by recreational anglers, in all marine areas, and all boat 
based fishing modes from January 1997 through December 2003.   
Type A catch (observed by sampler).  Number of bags with 
albacore: 771. 
Additional information: 
1- no observations of bags with 16, 17, 21,…36 albacore. 
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Table 5. Frequency of occurrence for albacore observed in bag sizes from 1 to 12 fish north of Point Arena to 
the California/Oregon border, 1997-2003.  

Bag1

Size 

Bag 
Frequency 
(number) 

Bag 
Frequency 
(percent) 

Cumulative 
Frequency 
(percent) 

1 24 52 52 
2 3 7 59 
3 2 4 63 
4 1 2 65 
5 4 9 74 
6 3 7 81 
7 6 13 94 
8 1 2 96 

12 2 4 100 
 
Data Source for Table 2 and Figure 1: RecFIN, bag frequency data, extracted September 18, 2006. 
Summary for albacore caught in ocean waters adjacent to California by recreational anglers, in all marine areas, and all boat 
based fishing modes from January 1997 through December 2003.   
Type A catch (observed by sampler): Number of bags examined with albacore: 46 . 
Additional information: 
1- no observations of bags with 9, 10, or 11 albacore. 

Table 6. Frequency of occurrence for albacore observed in bag sizes from 1 to 37 fish between Point 
Conception and Point Arena, 1997-2003.  

Bag1

Size 

Bag 
Frequency 
(number) 

Bag 
Frequency 
(percent) 

Cumulative 
Frequency 
(percent) 

1 304 42 42 
2 122 17 59 
3 90 12 71 
4 75 11 82 
5 53 7 89 
6 22 3 92 
7 17 2 94 
8 15 2 96 
9 3 0 97 

10 9 1 98 
11 5 1 99 
12 2 0 99 
13 1 0 99 
14 1 0 99 
15 2 0 99
18 1 0 99
19 1 0 99
20 1 0 99
37 1 0 100 

 
Data Source for Table 2 and Figure 1: RecFIN, bag frequency data, extracted September 18, 2006. 
Summary for albacore caught in ocean waters adjacent to California by recreational anglers, in all marine areas, and all boat 
based fishing modes from January 1997 through December 2003.   
Type A catch (observed by sampler): Number of bags examined with albacore: 725. 
Additional information: 
1- no observations of bags with 16, 17, and 21…36 albacore. 

 



 

California Daily Bag Limit Alternatives for Tuna 12 November 2006 

Table 7.  Frequency of occurrence for bluefin tuna observed in bag sizes from 1 to 10 fish statewide, 1998 to 
2002. 

 

Bag1

Size 

Bag 
Frequency 
(number) 

Bag 
Frequency 
 (percent) 

Cumulative 
Frequency 
(percent) 

1 135 70 69 
2 44 22 91 
3 11 5 96 
4 6 2 99 
5 1 <1 100 
6 0 0 100 
7 0 0 100 
8 0 0 100 
9 0 0 100 

10 0 0 100 
 
Data Source for Table 5 and Figure 7: RecFIN, bag frequency data, extracted August 3, 2006 
Summary for bluefin tuna caught in California by recreational anglers, in all marine areas, and all boat based fishing modes from 
January 1998 through December 2002.  The type A+B1catch data weighted by trip and catch estimates: 
Type A (observed by sampler). Number of bags with bluefin tuna: 197 . 

 
Figure 1. Cumulative percent frequency of occurrence for albacore observed in bag sizes from 1 to 37 fish 
statewide, 1997-2003.   
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Figure 2.  Proposed management lines for California albacore bag limit Alternatives 3 and 4. 

 
Figure 3. Cumulative percent frequency of occurrence of albacore observed in bag sizes from 1 to 17 fish 
south of Point Conception, 1997-2003.  
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Figure 4. Cumulative percent frequency of occurrence of albacore observed in bag sizes from 1 to 37 fish 
north of Point Conception and the California/Oregon border, 1997-2003. 

 
Figure 5. Cumulative percent frequency of occurrence of albacore observed in bag sizes from 1 to 12 fish 
between Point Arena and the California/Oregon border, 1997-2003. 
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Figure 6. Cumulative percent frequency of occurrence of albacore observed in bag sizes from 1 to 37 fish 
between Point Conception and Point Arena, 1997-2003. 

 
Figure 7. Cumulative percent frequency of occurrence of bluefin tuna observed in bag sizes from 1 to 10 fish 
Statewide, 1998-2002. 
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Agenda Item C.2.b 
Supplemental HMSMT Report 

November 2006 
 
 

HIGHLY MIGRATORY SPECIES MANAGEMENT TEAM REPORT ON 
FINAL CHANGES TO ROUTINE MANAGEMENT MEASURES 

 
At the September 2006 meeting, the Council approved management measure alternatives for 
public review for the 2007-08 biennial management cycle.  If approved, the regulations 
implementing these changes would be effective beginning April 1, 2007 through March 31, 2009 
(minimum of two years), or until changed.  The Highly Migratory Species Management Team 
(HMSMT) and Council staff drafted analyses on the vessel marking and California recreational 
bag limit alternatives for albacore and bluefin tuna, which are presented in Attachments 1 and 2.  
A draft Environmental Assessment (EA) was not completed for the proposed drift gillnet turtle 
closure boundary alternatives in time for this meeting, but the HMSMT has a proposed process 
and timeline to address this management issue. 
 
Routine Management Measure Alternatives 
 
Vessel Marking Requirements 
The current HMS regulations require all commercial vessels, including charter vessels and 
Commercial Passenger Fishing Vessels (CPFV), to display their official numbers on the port and 
starboard sides of the deckhouse or hull, and on an appropriate weather deck (horizontal or flat 
surface) so as to be visible from enforcement vessels and aircraft.  The official numerals must be 
at least 10 inches in height for vessels 25-65 feet in length, and 18 inches in height for vessels 
longer than 65 feet.  In September, the Council approved for public review the following 
alternatives to exempt charter vessels from this marking requirement: 
 

1. No Action (status quo) – All commercial vessels, including charter vessels, would 
have to adhere to the current HMS vessel marking requirements. 

 
2. Provide a specific exemption for commercial passenger and recreational charter 

fishing vessels to the HMS vessel marking requirements. 
 

3. Do not require commercial passenger and charter vessels to display official number 
on port and starboard sides of deckhouse or hull, but maintain a requirement to 
display official number on appropriate weather deck so as to be visible from aircraft. 

 
HMSMT Discussion:  The current regulatory language originated from the West Coast 
Groundfish Fishery Management Plan (FMP); however, the Groundfish FMP specifically 
excludes commercial passenger and charter vessels.  When the FMP regulations were developed 
for HMS, the intent was to place these vessel marking requirements on commercial HMS 
vessels, but to exempt CPFVs and charter vessels; Alternative 2 is consistent with this intent. 
 
California Recreational Limits for Tuna 
In September 2006, the Council approved for public review the following alternatives for 
recreational limits for albacore and bluefin tuna for California: 
 
Albacore 

1. No Action (status quo) – There would be no bag limit for albacore. 
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2. A statewide bag limit of 25 albacore per angler per day may be taken or possessed. 
 

3. An albacore bag limit of 25 fish per angler per day may be taken or possessed north 
of Pt. Conception; an albacore bag limit of 10 fish per angler per day may be taken or 
possessed in waters between Pt. Conception and the U.S./Mexico border. 

 
4.  An albacore bag limit of 25 fish per angler per day may be taken or possessed north 

of Pt. Arena; an albacore limit of 10 fish per angler per day between Pt. Arena and Pt. 
Conception; and an albacore limit of 5 fish per angler per day between Pt. Conception 
and the US/Mexican border. 

 
HMSMT Discussion:  From a pan-Pacific perspective, West Coast recreational landings 
represent about 1% (California is 0.9%) of the total albacore harvest.  However, implementing a 
recreational albacore limit could be viewed as a step in support of the Inter-American Tropical 
Tuna Commission’s albacore resolution C-05-02 and the U.S. commitment to not increase its 
current effort level on albacore.  A daily limit of 10 albacore south of Pt. Conception and 25 
albacore north of Pt. Conception accommodates most of the current fishing activity and the 
northern limit would be consistent with Oregon’s marine fish bag limit of 25 fish. 
 
Bluefin 

1. No Action (status quo) – There would be no bag limit for bluefin tuna. 
 
2. A statewide bag limit of 5-10 bluefin per angler per day; the possession limit would 

be equal to one daily bag limit. 
 
HMSMT Discussion:  The HMSMT believes that it is important to ensure that the purposes of 
the albacore bag limit remain separate from those proposed for bluefin tuna.  A recent stock 
assessment indicates that overfishing is likely occurring on albacore, although a biological 
reference point for that stock has not yet been agreed upon by the Council and the international 
management bodies.  The proposed albacore bag limit is, in part, in response to that.  While it 
has not been determined that overfishing is occurring for bluefin tuna, recent indices of bluefin 
stock abundance demonstrate that fishing pressure likely exceeds FMax.  While the HMSMT 
acknowledges that implementing a bluefin bag limit is viewed as a proactive conservation 
measure by some, implementing a bag limit of ten bluefin, when catch data indicate that anglers 
have not retained more than five per day, may not accomplish any conservation and, further, may 
result in increased targeting on bluefin.  However, having the measure in place could potentially 
limit catch (depending on the bag limit adopted) if bluefin become more available to California 
anglers. 
 
Proposed Management Measure Process and Timeline for Drift Gillnet Regulations 
 
In September 2006, the HMSMT proposed that a separate EA document be completed for the 
proposed drift gillnet measures, as the analysis and process to change them were considerably 
more complicated and time-consuming than the analyses for the other management measures.  
An EA was not completed in time for the Council’s consideration at this meeting; however, the 
HMSMT could draft one prior to the Council’s June 2007 meeting.  Therefore, the HMSMT 
recommends that the Council delay final action on this item until then.  Following the Council’s 
action in June 2006, the National Marine Fisheries Service could draft and file implementing 
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regulations, which could be effective beginning April 1, 2008 (i.e., the start of the second fishing 
year in the biennial cycle). 
 
HMSMT Recommendations: 
 

1. Adopt Alternatives for: 
a. Vessel Marking 
b. California Recreational Bag Limits for Albacore and Bluefin Tuna; and 
 

2. Delay Final Action on the Proposed Drift Gillnet Turtle Closure Boundary Measures 
until June 2007. 

 
 

PFMC 
11/13/06 
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ENFORCEMENT CONSULTANTS REPORT ON FINAL CHANGES TO ROUTINE 

MANAGEMENT MEASURES 
 
The Enforcement Consultants (EC) continue to support vessel marking Alternative 3, requiring 
all highly migratory species (HMS) charter boats to display their official number on the weather 
deck, visible from the air, for the following reasons. 
 

• The numbers of foreign fishing vessels entering U.S. waters continues to rise.  The 
National Oceanic and Atmospheric Administration currently has three open cases under 
investigation where Mexican flagged vessels have been observed fishing in U.S. waters. 
The California charter boat group has reported increases in the number of Mexican 
vessels observed entering and fishing in U.S. waters.   

 
• Preventing foreign vessels from taking U.S. resources, and in this case valuable HMS 

will be enhanced with the ability to distinguish between U.S. and foreign vessels from the 
air under Alternative 3 (from U.S. Coast Guard over-flights for example).  This will 
allow at-sea enforcement to target suspect vessel incursions that lack visible official 
numbers.  Without them, only helicopters can effectively be used.  With official numbers 
on the weather deck C-130s can be used and more fisheries enforcement flights over a 
larger area can be accomplished.  

 
• The EC understands that this currently is only a Southern California issue but the 

requirements would apply coastwide under the options provided.  The Council may want 
to discuss limiting the rule to some area in Southern California.  Currently Oregon and 
Washington have a very small HMS charter vessel fleet and no real need to over fly this 
fleet has been identified.  

 
The EC supports bag limit Alternative 2 which would implement a statewide limit of 25 albacore 
per angler per day off California.  This alternative creates a consistent albacore limit in and 
within all three western states.  Maintaining a single consistent statewide limit keeps regulations 
simple for anglers and enforcement personnel. 
 
 
PFMC  
11/14/06 
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HIGHLY MIGRATORY SPECIES ADVISORY SUBPANEL REPORT ON 
 FINAL CHANGES TO ROUTINE MANAGEMENT MEASURES 

 
For vessel marking requirements the Highly Migratory Species Advisory Subpanel (HMSAS) 
supports Option 2 in Agenda Item C.2.a, Attachment 1:  provide a specific exemption for highly 
migratory species commercial passenger and recreational charter fishing vessels to the vessel 
marking requirements. 
 
For daily bag limits for North Pacific albacore and Northern bluefin tuna by recreational anglers 
in the Exclusive Economic Zone off of California (Agenda Item C.2.a, Attachment 2), the 
HMSAS supports albacore Option 3, a daily bag limit of 25 fish North of Point Conception and 
10 fish South of Point Conception and bluefin Option 2, with a daily bag limit of 10 fish. 
 
 
PFMC 
10/08/06 



JJ
Text Box
Agenda Item C.2.ePublic CommentNovember 2006



 1 

Agenda Item C.3 
Situation Summary 

November 2006 

EXEMPTED FISHING PERMITS (EFP) 

According to adopted procedures, the Council receives Highly Migratory Species (HMS) EFP 
applications in advance of the June meeting, adopts for public review those proposals it is 
considering, and takes final action to recommend granting of an EFP at their September meeting.  
No new applications were received for the 2007 season; however, there are two outstanding 
proposals with relevance to 2007.  At the March 2006 meeting the Council recommended 
granting an EFP for 2006 to allow drift gillnet vessels to operate in the Pacific leatherback 
conservation area (closed August 15-November 15) under set limits and caps on the take of the 
leatherback sea turtles and selected marine mammal species.  The EFP applicant proposed that 
the EFP fishery would operate for at least three years, with annual review by the Council and a 
decision as to whether to recommend continuation for the next year.  The Council also 
preliminarily approved a second proposal for a single vessel to fish with longline gear within the 
West Coast Exclusive Economic Zone (EEZ), currently prohibited under the Fishery 
Management Plan for U.S. West Coast Fisheries for Highly Migratory Species (HMS FMP).  
That applicant originally proposed to start in the fall of 2006.  But at the time of Council 
preliminary approval in March, he asked that his proposal be considered for the 2007 fishing 
season instead. 

For these two 2007 EFP proposals, the Highly Migratory Species Management Team (HMSMT) 
recommended a decision schedule different than that described in Council Operating Procedures.  
At this meeting, the HMSMT is scheduled to brief the Council on the results of the drift gillnet 
EFP during the 2006 season.  Then at the March 2007, meeting they would give the Council a 
final report on the 2006 drift gillnet EFP and the Council would decide whether to recommend 
continuation in 2007, with any changes to the conditions of the permit.  At this meeting the 
HMSMT will also provide the Council (in a supplemental report) with a preliminary range of 
alternatives for the longline EFP, which the Council would consider adopting for public review.  
Then at the March 2007 meeting, the HMSMT would provide a draft environmental assessment 
(EA) analyzing the adopted alternatives and the Council would take final action to choose a 
preferred alternative.  Since both EFPs would not commence until late summer/early fall, this is 
intended to provide enough time for the various procedural requirements to be met, such as 
completion of an EA and biological opinion pursuant to Section 7 of the Endangered Species 
Act. 

Council Action: 
 

1. Consider Drift Gillnet EFP Status for 2006 and Provide Guidance for further 
considerations in 2007. 

2. Adopt Preliminary Alternatives for 2007 Shallow Set Longline EFP. 
 

Reference Materials: 

1. Agenda Item C.3.c, Public Comment. 
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Agenda Order: 

a. Agenda Item Overview Kit Dahl 
b. Reports and Comments of Advisory Bodies 
c. Public Comment 
d. Council Action:  Consider Drift Gillnet EFP (Status for 2006 and Guidance 

for 2007) and Preliminary Alternatives for 2007 Shallow Set Longline EFP 
 

 
PFMC 
10/25/06 
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HIGHLY MIGRATORY SPECIES ADVISORY SUBPANEL REPORT ON EXEMPTED 
FISHING PERMITS FOR 2007 

It is the understanding of the Highly Migratory Species Advisory Subpanel (HMSAS) that all of 
the requirements necessary to issue the drift gillnet exempted fishing permit (EFP) have been 
met except for final approval by National Marine Fisheries Service (NMFS) Headquarters of the 
permit required under §101(a)(5)(E) of the Marine Mammal Protection Act.  The HMSAS 
requests that the Council send a letter to NMFS Headquarters with the following message: 

Understanding that many segments of the West Coast commercial fisheries are 
significantly depressed, as validated by the disaster designation for the 
commercial salmon and groundfish fisheries, the drift gillnet EFP is an 
opportunity to show areas of the ocean where additional harvest opportunity for 
West Coast commercial fishermen exist.  This potential opportunity, which is 
based in scientific principals, may lead to increased harvest that will help support 
the West Coast commercial fishery infrastructure and family businesses that 
represent the majority of the industry participants.  It is our understanding that the 
delay in approval of this EFP, which has already caused a lost opportunity for the 
2006 season, is based on a slow response from NMFS Headquarters in 
Washington, DC.  Because of the importance of the approval of this EFP to the 
West Coast fisheries, the Council encourages NMFS to expedite the completion 
of this EFP.  Without approval in a timely manner, the industry will lose another 
year of opportunity. 

Mr. Bob Fletcher abstained from this HMSAS recommendation. 

The HMSAS also asks the Council to send out the longline EFP alternatives as proposed by 
Highly Migratory Species Management Team for public review in order to potentially improve 
fishing opportunity for West Coast fishermen.   

 
PFMC 
11/08/06 
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HIGHLY MIGRATORY SPECIES MANAGEMENT TEAM REPORT ON 

EXEMPTED FISHING PERMITS 
 

The Highly Migratory Species Management Team (HMSMT), in consultation with the Highly 
Migratory Species Advisory Subpanel (HMSAS), developed the following draft alternatives for 
the proposed pelagic longline exempted fishing permit (EFP) submitted by Pete Dupuy, dated 
February 13, 2006.  Alternative 2 presents the terms and conditions as presented in the original 
EFP application submitted at the March 2006 Council meeting. Alternative 3 represents the suite 
of modifications to the original EFP terms and conditions that were discussed and recommended 
by the HMSMT and the HMSAS at their joint meeting earlier this month. 
 
Background 
The overall goal of the longline EFP proposal is to collect sufficient data to consider whether it is 
feasible for current drift gillnet permit holders to switch over to shallow set longline gear in the 
future as a more bycatch friendly alternative for harvesting swordfish. The immediate objective 
of the longline EFP proposal for the 2007 season is to test whether a single vessel operation, 
fishing shallow set longline gear within the U.S. West Coast Exclusive Economic Zone (EEZ), is 
economically and logistically feasible.   
 
The EFP alternatives would require 100% observer coverage to provide data leading to estimates 
of, among other things, the bycatch rates and interactions with protected species such as marine 
mammals, sea turtles, and seabirds that might be expected from an expanded longline fishery.  
As with the proposed drift gillnet (DGN) EFP considered by the Council, its advisory bodies, 
and NMFS, the HMSMT recommends that restrictive terms and conditions be applied to the 
longline EFP including the imposition of protected species take caps (included in Alternative 3) 
based upon the best available science.  The utilization of protected species caps would be 
analyzed through the National Environmental Policy Act process and documentation.  If the EFP 
is approved for further consideration by the Council and NMFS, the anticipated level of 
interactions with Endangered Species Act (ESA) listed species will be thoroughly analyzed as 
part of the required Section 7 consultation process, including preparation of a biological opinion 
on the preferred alternative. 
 
The Highly Migratory Species (HMS) Fishery Management Plan (FMP) implementing 
regulations contain a prohibition on the use of longline gear to target HMS within the U.S. EEZ 
at 50 CFR 660.712(a)(1), hence the need for an EFP to conduct this test fishery.  All other 
applicable requirements of the HMS FMP would be in effect under this proposed EFP, including 
sea turtle and longline seabird mitigation measures at 50 CFR 660.712(b) and (c), respectively, 
and the requirement to attend a pre-season NMFS Protected Species Workshop detailing best 
practices and procedures for bycatch mitigation techniques as required at 50 CFR 660.712(e).   
In order to minimize the likelihood of interactions with ESA listed sea turtles, the EFP terms and 
conditions would include compliance with the applicable sea turtle mitigation measures required 
in the FMP for the Pelagic Fisheries of the Western Pacific Fisheries Management Council1.  

                                                 
1 The Pelagics FMP requires all shallow set longline vessels to carry vessel monitoring system (VMS) units.  The 
HMSMT does not recommend the VMS requirement for this EFP given the 100% observer coverage requirement 
that will be in place. 
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Alternative 1 
 
Status quo: Do not approve the proposed longline EFP 
 
Alternative 2 
 
Approve the longline EFP as submitted: 

1. A single vessel participating 
2. 100% observer coverage 
3. No fishing within the Southern California Bight (SCB)2  
4. No fishing within 30 miles of the coastline 
5. No lightsticks  
6. Utilizing shallow-set longline gear configuration  

a. 50 – 100 km mainline 
b. 18 meter floatline 
c. 24 meter branchlines 
d. 2-25 hooks between floats 
e. 400 to 1,200 hooks per set 

7. Maximum of 14 sets per trips 
8. Maximum of 4 trips between September and December (up to 56 total sets for the 

entire duration of the proposed EFP). 
9. Use 18/0 circle hooks with a 10 degree offset to fish for swordfish (as described at 50 

CFR 660.33(f)) 
10. Use smaller circle hooks with no offset to fish for tunas 
11. Use of mackerel or mackerel-type bait (as described at 50 CFR 660.33(g)) 

 
Alternative 3 
 
Approve the longline EFP as submitted (i.e., apply all of the provisions listed under Alternative 
2) with the following additional restrictions: 
 

1. Prohibit the use of small circle hooks, allow only 18/0 circle hooks with a 10 degree 
offset to fish for swordfish (as described at 50 CFR 660.33(f))  

2. Require 4-6 hooks between floats 
3. Require use of time and depth recorders (TDR) to estimate fishing depth3  
4. Gear may not be set until one hour after sunset and must be pulled by sunrise 
5. Prohibit the use of a line shooter for setting the gear 
6. Require use of a dehooking device to maximize finfish (e.g., blue shark) bycatch 

survivability 
7. Establish protected species take caps for marine mammals, sea turtles, seabirds, and 

prohibited species, such as striped marlin, that may be exposed to and adversely affected 
by this action 

8. Allow the use of lightsticks  
                                                 
2 For the purposes of this EFP, the southern California Bight is tentatively defined as an area from Point Conception 
south to the Mexican border and those waters inshore of the Santa Rosa Ridge. Precise coordinates defining the SCB 
would be included in the final Terms and Conditions document that would implement the EFP. 
3 The number of TDR units deployed per set and per trip will be determined by NMFS in consultation with the 
applicant. 
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Discussion Regarding Alternative 3 
The HMSMT and Highly Migratory Species Advisory Subpanel proposed Alternative 3 
recognizing that the goal of the fishery is to target swordfish in the EEZ with longline gear as an 
alternative to drift gillnet gear.  The smaller circle hooks and deeper sets (up to 25 hooks 
between floats) proposed under Alternative 2 would allow targeting of both swordfish and tuna, 
whereas restricting the fishery to use 18/0 circle hooks and 4-6 hooks between floats is consistent 
with swordfish targeting and the Hawaii-based shallow set longline fishery on the high seas.  
Furthermore the large circle hooks and use of a dehooking device are expected to reduce bycatch 
mortality.  After consultation with the EFP applicant and a coordinator from the Western Pacific 
Fishery Management Council (WPFMC) for the Hawaii-based fishery, the HMSMT and 
HMSAS realized that fishing for swordfish without lightsticks would not be profitable and 
should not have been proposed in the original EFP application, thus Alternative 3 would allow 
the use of lightsticks.  
 
Regional Resource Conservation Issues 
The HMSMT would like to point out that incidental catches of bigeye, yellowfin, and albacore 
tuna may occur as part of the EFP.  The Inter-American Tropical Tuna Commission (IATTC) has 
adopted conservation resolutions to address potential overfishing on these stocks.  NMFS is in 
the process of addressing bigeye and yellowfin overfishing and has also indicated concurrence 
with IATTC and WCPFC resolutions that increased U.S. effort on north Pacific albacore would 
not occur. 
 
Management Issues 
As stated, the overall objective of the EFP is to collect information to consider whether to 
provide a fishing opportunity for current drift gillnet holders to switch over to longline gear in 
the future.  This is the second time that Mr. Dupuy has submitted an EFP application for pelagic 
longline gear to target HMS.  To date, the Council’s policy discussions have centered on the 
current policy of the California Department of Fish and Game, which is to not allow pelagic 
longline fishing within the U.S. EEZ.  This policy was incorporated into the HMS FMP final rule 
at 660.712(a)(1).   
 
However, the HMSMT believes that the Council should discuss:  1) what swordfish-targeted 
fisheries the Council would like to see be provided in the future (i.e., drift gillnet, harpoon, 
and/or pelagic longline); and 2) whether the Council is willing to allow the amount of pelagic 
longline fishing that would be needed to assess whether it is a viable alternative gear to drift 
gillnet (i.e., several participants in an experimental fishery, rather than the one applicant).   
 
Until the Council has these discussions and makes a policy decision about whether to allow 
pelagic longline fishing inside the U.S. EEZ, the HMSMT believes that this issue will likely 
continue to arise through the Council’s annual consideration of EFP applications.  The HMSMT 
does not believe that this opportunity should be considered in a piecemeal fashion, but rather, 
through a more deliberative process.   
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HMSMT Recommendation: 
 
Discuss whether the Council would like to allow targeted HMS fisheries with pelagic longline 
gear in the EEZ in the future; and 

a. If so, decide whether to approve the longline EFP alternatives for public review; 
b. If not, then the Council may wish to consider indicating its intent in its Operating 

Procedure for EFP applications for HMS (to avoid spending additional Council, 
HMSMT, and Highly Migratory Species Advisory Subpanel resources on this issue 
through the annual EFP process). 

 
 
PFMC 
11/13/06 
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Keep the Current Restrictions on Longlines  

1 of 1 10/19/2006 11:07 AM

Subject: Keep the Current Restrictions on Longlines
From: ddun@chevron.com
Date: Fri, 02 Jun 2006 15:39:52 -0800
To: pfmc.comments@noaa.gov;donald.mcisaac@noaa.gov
CC: karen@seaturtles.org

June 1, 2006

Mr. Donald McIsaac
Executive Director
Pacific Fishery Management Council
7700 NE Ambassador Place, Suite 200
Portland, OR 97220-1384

Phone: 1-866-806-7204 or
       (503) 820 2280
Fax:   (503) 820-2299 

Dear Mr. McIsaac:

I am writing to express my opposition to the proposal before the Pacific Fishery 
Management Council (PFMC) to reestablish a longline fishery in U.S. Pacific waters, 
reversing protection measures in place for sea turtles and other marine species. 
Scientists have warned the critically endangered leatherback sea turtle, could go extinct 
in the Pacific in the next 5-30 years unless efforts to reduce the threat of being injured
or killed by longlines and gillnets are reversed. 

The PFMC made the right decision in 2004 when it prohibited the use of longline gear in 
U.S. West Coast waters. As a result for the past two years leatherback sea turtles have 
been safe from the threat of longlining in U.S. waters off the Pacific Coast. 

There is not sufficient justification to develop and expand a pelagic longline fishery in 
U.S. Pacific waters. If approved by the Council, the proposal to allow pelagic longline 
gear through an Exempted Fishing Permit (EFP) will undermine successful conservation 
measures protecting the critically endangered leatherback sea turtle as well as billfish, 
seabirds, marine mammals, sharks and other fish, 

Finally, allowing longliners back into our waters if they use circle hooks would also be a
set back to essential conservation measures. The recent closure of the Hawaii swordfish 
longline fishery has provided conclusive evidence that circle hooks fail to prevent the 
“take” of endangered sea turtles.  This confirms the only option left is a closure of 
longline fishing in the Pacific to prevent the threat to these endangered species. I urge 
you not to reverse your decision. I look forward to your reply on this issue.

Sincerely,

Daniel Duncan 364 Marie Common Livermore, California 94550 ddun@chevron.com

NEPA
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Opposing the West Coast Longline Experiment  

1 of 1 10/19/2006 11:10 AM

Subject: Opposing the West Coast Longline Experiment
From: "Jim Bockerstette" <jbockerstette@systemsintegrated.com>
Date: Mon, 10 Jul 2006 14:37:43 -0700
To: <pfmc.comments@noaa.gov>

Hello,
 
I am writing this email to strongly oppose the experimental west coast longline.  We are currently at a point in world
history where humans are capable of overexploiting just about any species of commercial value on the planet.  This is
especially true for large pelagic fish which roam our west coast waters.  Most, if not all, peer reviewed articles indicate
that large pelagic fish are over harvested and cannot sustain current harvesting levels.  It makes no sense to continue
to increase the pressure on these resources.  We should be finding ways to reduce harvesting pressure not increase it.
 
Longlines are notoriously indiscriminate killers. It is simply impossible to target a particular species even if one was
found to be not fully exploited.  Longlines should be eliminated world wide and should not be considered for an
“experiment”.  The experiment is over and longlines have been found to kill everything not just targeted species.  Given
the fact that bluefin, albacore and bigeye tuna are all fully exploited or over exploited; it seems silly to expose them to
even more pressure even though they may not be targeted.  I don’t need to mention that sea turtles get caught in
longlines as well, or do I?  The only reason this “experiment” may not catch many sea turtles is because they are
already severely threatened.  Do we have to completely wipe out certain sea turtle species for an “experiment” we
already know the outcome?  Definitely not!
 
Please consider what I have written and then say no to the longline experiment.
 
Thank you for your time.
 
Jim Bockerstettte.



   

 

 
October 24, 2006 
 
Mr. Don Hansen, Chair 
Pacific Fishery Management Council 
7700 NE Ambassador Place, Suite 101 
Portland, OR 97220 
 
Rodney McInnis, Regional Administrator 
National Marine Fisheries Service 
Southwest Regional Office 
501 West Ocean Boulevard, Suite 4200 
Long Beach, CA 90802-4213
 
RE: Agenda Item: C.3 Exempted Fishing Permits, Drift Gillnets 
 
Dear Mr. Hansen and Mr. McInnis: 
 
At the March 2006 Pacific Fishery Management Council meeting, the Council approved an 
exempted fishing permit (EFP) that would allow up to 30 drift gillnet vessels to target swordfish in 
an area that has been specifically closed to protect endangered leatherback sea turtles during the 
time when turtles are present.  We believe that the costs of this action to the marine ecosystem, 
including the killing of sea turtles, seals, whales and dolphins, and the bycatch of non-target fish, 
far outweigh any possible economic benefits, if any, of opening this area.   
 
Given the costs and risks to protected resources and fish, we believe that the Council should not 
have approved the EFP and forwarded it to NMFS for review. What is more, we oppose any efforts 
to authorize this or a similar exempted fishing permit for 2007.  Please see our previous 
correspondence on this issue for our full comments and opposition to this exempted fishing permit. 

 
 

Sincerely, 

 
Susan Murray 
Acting Director, Pacific  
 
Past correspondence: 

1. August 10, 2006. Letter to Dr. Hogarth and Mr. McInnis, NMFS. Filed with Center for 
Biological Diversity and Sea Turtle Restoration Project/ Turtle Island Restoration Network 

2. August 10, 2006. Letter to Mr. McInnis, NMFS. 
3. April 14, 2006. Letter to Dr. Hogarth, NMFS. 
4. October 25, 2005. Letter to Don Hansen, NPFMC. Agenda Item J.3.D 
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November 6, 2006 

 
 
Via Electronic Mail  
 
Donald McIsaac 

 Executive Director 
Pacific Fishery Management Council 
7700 NE Ambassador Place, Suite 200 
Portland, OR 97220-1384  
E-mail: Donald.McIsaac@noaa.gov 
 
Mr. Donald K. Hansen 
Chair, Pacific Fishery Management Council 
Pacific Fishery Management Council 
7700 NE Ambassador Place, Suite 200 
Portland, OR  97220 
E-mail: pfmc.comments@noaa.gov 
 
RE:  Agenda Item C-3: Exempted Fishing Permits 
 
Dear Mr. McIsaac, Mr. Hansen and members of the Council: 
 

The Center for Biological Diversity, Turtle Island Restoration Network, and Oceana submit the 
following comments regarding Agenda Item C-3 of the November 2006 meeting of the Pacific Fishery 
Management Council (“PFMC” or “Council”) concerning Exempted Fishing Permits (“EFPs”).  
Pursuant to PFMC policy as articulated on its website, we request that this letter be distributed to the 
Council at or before the onset of the November meeting. 

  
 The Agenda for the November meeting of the Council frames the issues before the Council as 
“Consider Drift Gillnet EFP (Status for 2006 and Guidance for 2007) and Preliminary Alternatives for 
2007 Shallow Set Longline EFP.”  According to the “Situation Summary” contained in the Briefing 
Book for the November meeting, “the HMSMT is scheduled to brief the Council on the results of the 
drift gillnet EFP during the 2006 season.”  Based on numerous telephone conversations with, and 
written statements by officials with the National Marine Fisheries Service/NOAA Fisheries (“NMFS”), 
it is our understanding that the proposed Drift Gillnet EFP for 2006 has not yet been issued.  Given the 
proposed EFP has not been issued, and the August 15 to November 15 permit season is virtually over, 
we do not see what “results” from the EFP could possibly be relayed to the Council for its 

Agenda Item C 3 EFPs 
November 2006 

JJ
Text Box
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consideration.1  The only relevant information to be gleaned from the proposed 2006 EFP is that NMFS 
did not issue the permit because NMFS could not lawfully do so.  Since the same legal obstacles to 
issuing such a permit would also apply to any 2007 Drift Gillnet EFP to be considered by the Council 
and NMFS, we do not see any reason for the Council to waste the limited resources of NMFS by again 
recommending that such an unwise and unlawful permit be issued.  Nevertheless, given the track record 
of the Council and NMFS of supporting the proposed 2006 EFP, we offer the following comments 
regarding any Drift Gillnet EFP for 2007.  Similarly, we believe the proposed 2007 longline EFP cannot 
lawfully be issued by NMFS, and therefore also does not warrant the further consideration of the 
Council.  Our specific objections to both of these proposed EFPs follow. 
 
I. THE 2007 DRIFT-GILLNET EFP MUST BE DENIED 
 

As we have stated on numerous occasions in our comments to the Council and NMFS regarding 
the proposed 2006 EFP which would have allowed vessels currently permitted to participate in the 
California/Oregon Drift Gillnet Fishery (“Fishery”) to set drift-gillnet gear in the Pacific Leatherback 
Conservation Area from August 15 to November 15, notwithstanding the fact that existing law and 
regulation prohibit the setting of such gear during this period, any request to allow harmful fishing gear 
in the Pacific Leatherback Conservation Area while leatherbacks are likely to be in the area must be 
denied.  Issuing such an EFP in 2007 would be wholly incompatible with the very purpose for which the 
Pacific Leatherback Conservation Area was created: to protect critically endangered Pacific leatherback 
sea turtles from entanglement and drowning in drift-gillnet fishing gear.  In addition to being utterly 
misguided as a matter of policy and science, issuance of the 2007 EFP would be illegal, as doing so 
would violate the Endangered Species Act (“ESA”)(16 U.S.C. § 1531 et seq.), Marine Mammal 
Protection Act (“MMPA”)(16 U.S.C. § 1361 et seq.), Migratory Bird Treaty Act (“MBTA”)(16 U.S.C. § 
706 et seq.), National Marine Sanctuaries Act (16 U.S.C. § 1431 et seq.), Coastal Zone Management Act 
(“CZMA”) (16 U.S.C. § 1451 et seq.), Magnuson-Stevens Fishery Conservation and Management Act 
(“MSA”) (16 U.S.C. § 1801 et seq.), and the National Environmental Policy Act (“NEPA”) (42 U.S.C. § 
4321 et seq.). 
 
A. The Drift-Gillnet Fishery 
 
 The California/Oregon Drift Gillnet Fishery for Shark and Swordfish (“Fishery”) is currently 
primarily a federally-managed fishery, with the majority of the fishing effort occurring in federal waters 
within 200 miles of the coasts of California and Oregon.  The fishery is governed pursuant to the 
overlapping provisions of a federal Highly Migratory Species Fishery Management Plan (“FMP”) under 
the MSA, and regulations promulgated by NMFS to implement that FMP, Biological Opinions drafted 
by NMFS under the ESA, regulations promulgated by NMFS pursuant to the ESA to implement the 
Biological Opinions, regulations promulgated by NMFS pursuant to the MMPA to implement a Take 
Reduction Plan developed for the Fishery, as well as several provisions of California and Oregon state 
law.   
 

                                                 
1 Given the stated purpose of the 2006 EFP was “data collection” we do not see how NMFS could justify issuing the EFP at 
this late date, as any “data” collected would be of such limited temporal and spatial scale that any results extrapolated from it 
would be of little statistical significance.  Issuing the EFP at this point would simply place critically endangered leatherback 
sea turtles and other protected species at needless risk. 
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 The Fishery consists of approximately 100 permitted vessels of which approximately 40 are 
active in a given year.  These vessels use nets of approximately one mile in length with mesh sizes of 16 
to 22 inches.  The nets are generally set in the evening and retrieved in the morning, and theoretically 
allow small animals to pass through while trapping larger animals.  Although termed “gillnets,” the nets 
used in the Fishery actually entangle fish and other animals rather than trap them by the gills.  The 
majority of fishing effort in the Fishery occurs between August and the end of January. 
 
 Although the Fishery originally targeted thresher sharks, today it also targets both swordfish and 
shortfin mako sharks.  Other species commonly caught and kept by this Fishery include opah, louver, 
and various species of tuna.  The majority of the targeted catch in the Fishery now consists of swordfish 
taken off the California coast between San Diego and Cape Mendocino.  Sunfish or mola and blue 
sharks are the two most common unwanted fish species or “bycatch” caught by the Fishery, with over 
ten thousand molas and one thousand blue sharks caught and discarded by the Fishery in 2005 alone. 
 
 Historically, the Fishery has resulted in the incidental bycatch of many species of marine 
mammals, sea turtles and seabirds.  Several of these species are listed as endangered or threatened under 
the ESA, including sperm whales (Physeter macrocephalus), humpback whales (megaptera 
novaeangliae), fin whales (Balaenoptera physalus), Steller sea lions (Eumetopias jubatus), leatherback 
sea turtles (Dermochelys coriacea), loggerhead sea turtles (Caretta caretta), green sea turtles (Chelonia 
mydas), and olive ridley sea turtles (Lepidochelys olivacea).  Moreover, the critically endangered North 
Pacific right whale (Eubalaena japonica) occurs within the range of the Fishery and is at risk from it.  
Similarly, the recently listed Southern Resident population of killer whales (Orcinus orca), a species 
historically entangled and killed by the Fishery, seasonally occurs in the range of the Fishery. In 
addition, numerous non-ESA listed marine mammals protected by the MMPA have been ensnared and 
killed in gillnets used by the Fishery, including, for example, pilot whales, common, Pacific white-sided, 
and northern right whale dolphins, and several additional species of whales, sea lions and seals. 
 
 NMFS considers the Fishery a Category I fishery under the MMPA.  A Category I fishery is a 
fishery that has “frequent incidental morality and serious injury of marine mammals.”  16 U.S.C. § 
1387(c)(1)(A); 50 C.F.R. § 229.2.  Since at least 1990, NMFS has monitored the Fishery due to its high 
rate of bycatch.  Mortality and entanglement rates are calculated based upon the number of individuals 
observed entangled or killed and the percentage of the fishing effort observed.  Mortality and 
entanglement rates vary from year to year, with some species observed killed every year and others 
observed killed only every two or three years.  Consequently, NMFS’s estimates of annual mortality and 
entanglement rates vary based upon which years are used to calculate the average. 
 
 In response to the high level of marine mammal mortality from the Fishery, in 1997 NMFS 
adopted the Pacific Offshore Cetacean Take Reduction Plan and accompanying regulations pursuant to 
Section 118(f) of the MMPA.  The Take Reduction Plan and implementing regulations became effective 
October 30, 1997.  62 Fed. Reg. 51805 (Oct. 3, 1997).  Despite the Take Reduction Plan, the Fishery 
continues to kill marine mammals at rates in excess of those authorized by the MMPA. 
 
 Because implementation of the Take Reduction Plan constitutes federal agency action within the 
meaning of the ESA, NMFS undertook an internal Section 7 consultation in connection with adoption of 
the Take Reduction Plan and implementing regulations, and issued a Biological Opinion on September 
30, 1997, concluding that the Fishery would not jeopardize any listed marine mammal or sea turtle 
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species.  However, NMFS also concluded that the requirements of Section 101 of the MMPA for permit 
issuance could not be met and that, therefore, no incidental take of ESA-listed marine mammal species 
could be authorized.  Nevertheless, in spite of the fact that no take of ESA-listed marine mammals was 
authorized by NMFS, the Fishery continued to operate and take listed marine mammals.  Additionally, 
take of listed sea turtle species occurred at levels in excess of that authorized by the 1997 Biological 
Opinion’s Incidental Take Statement. 
 

 In March 2000, the Center for Biological Diversity and Turtle Island Restoration Network 
brought suit against NMFS for violations of the ESA and MMPA related to the Fishery.  In response, on 
October 23, 2000, NMFS issued a new Biological Opinion for the Fishery.  NMFS also at this point 
issued a permit under Section 101 of the MMPA authorizing the Fishery to take ESA-listed marine 
mammal species. 65 Fed. Reg. 64670.  The new Biological Opinion concluded that the Fishery would 
likely jeopardize both the loggerhead and leatherback sea turtles.  With regard to the leatherback sea 
turtles, NMFS concluded that the projected take of the species from the Fishery, would jeopardize the 
species because any further mortality to leatherbacks from the western Pacific nesting population 
equated to jeopardy: 

 
Therefore, any additional impacts to the western Pacific leatherback stocks are likely to 
maintain or exacerbate the decline in these populations.  This would further hinder 
population persistence or attempts at recovery as long as mortalities exceed any possible 
population growth, which appears to be the current case, appreciably reducing the 
likelihood that western Pacific leatherback populations will persist.  Additional 
reductions in the likelihood of persistence of western Pacific leatherback stocks are likely 
to affect the overall persistence of the entire Pacific Ocean leatherback population by 
reducing genetic diversity and viability, representation of critical life stages, total 
population abundance, and metapopulation resilience as small sub-populations are 
extirpated.  These effects would be expected to appreciably reduce the likelihood of both 
the survival and recovery of the Pacific Ocean population of the leatherback sea turtle. 
 

Biological Opinion at 94. (Emphasis added). 
 
 As required by Section 7(b) of the ESA, 16 U.S.C. § 1536(b), NMFS proposed a reasonable and 
prudent alternative that would avoid jeopardy to the leatherback.  Id. The reasonable and prudent 
alternative required that a seasonal closure of the Fishery be implemented North of Point Conception in 
the fall.  Specifically the Biological Opinion states: 
 

By August 1, 2001, NMFS, or the states of California and Oregon, must implement 
regulations to close an area to drift gillnets from Point Conception, California (34°27'N), 
north to 45°N, and west to 129°W, from August 15th to October 31st. 

  
Id. at 102. While NMFS illegally delayed the implementation of this closure, on August 24, 2001, after 
receiving a notice of intent to sue from the Center for Biological Diversity and Turtle Island Restoration 



 5

Network, NMFS finally implemented a modified version of the required closure through an interim final 
rule.  66 Fed. Reg 44549.2 
 
 The closure ultimately implemented by NMFS runs from August 15 to November 15 each year 
and extends from Point Sur (364°18.5'N) in California to 45°N on the Oregon Coast. 
 
 Since the leatherback closure went into effect, no leatherback sea turtles have been observed 
taken in the Fishery. 
 
 In April 2004, NMFS finally promulgated regulations implementing the long overdue FMP for 
HMS fisheries on the West Coast.  69 Fed. Reg. 18453.  Through these regulations, NMFS incorporated 
the existing leatherback and loggerhead closures into the FMP regulations.3  See 50 C.F.R. § 
660.713(c)(1).  The February 4, 2004 Biological Opinion for the FMP reached its no jeopardy 
conclusion for the leatherback based on the premise that the leatherback closure would remain in effect. 
 
 The February 4, 2004 Biological Opinion for the FMP contained an Incidental Take Statement 
estimating the likely take of listed sea turtles and marine mammals from the Fishery.  However, due to 
the interplay of the MMPA and ESA, no take authorization for ESA-listed marine mammals was issued: 
 

The ESA allows takings of threatened and endangered marine mammals only if 
authorized by section 101(a)(5) of the MMPA.  Until the proposed action receives 
authorization for the incidental taking of marine mammals under section 101(a)(5) of the 
MMPA, the incidental takes of marine mammals described below are not exempt from 
the taking prohibition of section 9(a), pursuant to section 7(o) of the ESA. 

 
February 4, 2004 Biological Opinion at 226.  The MMPA Section 101 permit issued to the Fishery in 
October 2000 for the take of threatened and endangered marine mammals expired on October 24, 2003.  
See 65 Fed. Reg. 64670.  No subsequent take authorization has been issued even though the Fishery 
continues to capture and kill ESA-listed marine mammals.4 
 
B. The Proposed 2007 Drift-Gillnet Exempted Fishing Permit 
 
 No EFP for the 2007 fishing season has yet to be officially authorized or proposed by the 
Council or NMFS.  Nevertheless, it is our expectation that any proposed 2007 Drift-Gillnet EFP will be 
substantially similar to the proposed 2006 EFP.  On July 11, 2006 NMFS published a notice in the 
Federal Register regarding an EFP which would allow vessels currently permitted to participate in the 
Fishery to set drift-gillnet gear in the Pacific Leatherback Conservation Area from August 15, 2006 to 
November 15, 2006 notwithstanding the fact that existing law and regulation prohibit the setting of such 

                                                 
2 The Biological Opinion also required a similar time/area closure to protect loggerhead sea turtles.  NMFS failed to meet this 
requirement of the Opinion as well, and only implemented the closure over a year late following litigation by the Center for 
Biological Diversity and Turtle Island Restoration Network.  See 67 Fed. Reg. 78388 (Dec. 24, 2002). 
3 While the leatherback closure remained the same, the loggerhead closure was modified somewhat from the previous ESA 
regulation. 
4 On July 28, 2006 NMFS published a notice of proposed issuance of a permit under Section 101(a)(5) of the MMPA for 
ESA-listed marine mammals taken by the Fishery.  See 71 Fed. Reg. 42809.  This permit has not been finalized and as such 
is currently of no legal effect. 
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gear during this period.  See 71 Fed. Reg. 39055 (July 11, 2006).  NMFS described the 2006 EFP as 
follows: 
 

The EFP would authorize approximately 30 vessels to fish from August 15, 2006, to 
November 15, 2006, in an area off the U.S. West Coast of California and Oregon defined 
as the Pacific Leatherback Conservation Area within the Federal EEZ. The EFP would 
allow a maximum of 300 DGN sets, and would require 100 percent observer coverage for 
all fishing under the EFP. The fishery would be managed through limits on the amount of 
incidental take of protected species. The proposed EFP would impose a limit of two 
leatherback sea turtles that may be incidentally taken during the course of fishing under 
the EFP and limit to one the number of serious injuries or mortalities to humpback whale 
(Megaptera novaeangliae), short-finned pilot whale (Globicephala macrorhynchus), or 
sperm whale (Physeter macrocephalus). If any one of these limits is reached by the 
fishery authorized by the EFP, the EFP would be immediately revoked. 

 
71 Fed. Reg. 39055.  Our understanding is that NMFS has not issued the 2006 EFP and the intended 
permit duration of the proposed permit has already largely past.  Given the Pacific Leatherback 
Conservation Area is closed to drift-gillnet gear from August 15 to November 15 each year, we 
anticipate the 2007 EFP would similarly run from August 15, 2007 to November 15, 2007. 
 
C. Violations of Law 
 
 In our previous letters to NMFS and the Council we described how the current Fishery is in 
violation of numerous provisions of law, and how any expansion of that Fishery, including through a 
proposed EFP that would allow drift-gillnet fishing in the Pacific Leatherback Conservation Area when 
leatherbacks are present, would also violate numerous provisions of law.5  Unfortunately, neither the 
Council nor NMFS have adequately addressed these legal issues in the processing of the 2006 EFP or in 
the consideration of the 2007 EFP, rendering both the current operation of the Fishery and any proposed 
EFPs unlawful.  We are confident that a reviewing court will not only set aside any EFP as arbitrary and 
capricious, but will also find NMFS’s management of the Fishery as a whole to legally infirm.  NMFS 
must reject the proposed 2007 EFP and instead work towards ensuring that the current Fishery operates 
consistent with all existing law, or not at all. 
 

1. Violations of the ESA 
 
 Section 2(c) of the ESA establishes that it is “…the policy of Congress that all Federal 
departments and agencies shall seek to conserve endangered species and threatened species and shall 
utilize their authorities in furtherance of the purposes of this Act.”  16 U.S.C. § 1531(c)(1).    The ESA 
defines “conservation” to mean “…the use of all methods and procedures which are necessary to bring 
any endangered species or threatened species to the point at which the measures provided pursuant to 
this Act are no longer necessary.”  16 U.S.C. § 1532(3).    Similarly, Section 7(a)(1) of the ESA directs 
that the Secretary review “…other programs administered by him and utilize such programs in 
furtherance of the purposes of the Act.”  16 U.S.C. § 1536(a)(1). 

                                                 
5 See our letters of August 10, 2006 (Comment letter to NMFS on proposed 2006 EFP), June 23, 2006 (60-day Notice of 
Intent to Sue), February 28, 2006 (Letter to Council urging rejection of EFP request), October 25, 2005 (Letter to Council 
regarding Fishery), and September 13, 2005 (Letter to Council regarding EFPs). 
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NMFS’s continued authorization of the Fishery is violating Sections 2(c) and 7(a)(1) of the ESA 

because the agency refuses to use its authorities to further the purpose of listed species conservation.  
Specifically, by not closing the Fishery or taking other measures to avoid unlawful take following the 
unpermitted taking of a humpback whale by the Fishery during the 2004/2005 fishing season, NMFS is 
violating these provisions.  See Sierra Club v. Babbitt, 65 F.3d 1502, 1511, fn 15 (“If Seneca violates 
section 9, or any other environmental standard, the BLM need not consult with the FWS before 
exercising its right under the environmental stipulation to terminate the offending project. Indeed, 
section 7(a)(1) would appear to require the BLM to utilize its authority under the stipulation to suspend 
an activity that would result in a taking.”) (Emphasis in original).  Moreover, issuing an EFP which 
would allow drift-gillnet vessels to fish in the Pacific Leatherback Conservation Area after previously 
finding that such fishing would jeopardize this critically endangered species, would run afoul of these 
provisions as well. 
 
 Section 7(a)(2) of the ESA requires federal agencies to “insure that any action authorized, 
funded, or carried out by such agency . . . is not likely to jeopardize the continued existence of any 
endangered species or threatened species or result in the adverse modification of habitat of such species . 
. .determined . . . to be critical . . . .” 16 U.S.C. § 1536(a)(2); 50 C.F.R. § 402.14(a).  To accomplish this 
goal, agencies must consult with the delegated agency of the Secretary of Commerce or Interior 
whenever their actions “may affect” a listed species.  16 U.S.C. § 1536(a)(2); 50 C.F.R. § 402.14(a).  
Where, as here, NMFS is both the acting agency and the delegated wildlife agency for purposes of the 
listed species in question, different branches of NMFS must undertake internal consultation with each 
other.  
 
 At the completion of consultation NMFS issues a Biological Opinion that determines if the 
agency action is likely to jeopardize the species.  If so the opinion must specify a Reasonable and 
Prudent Alternative (“RPA”) that will avoid jeopardy and allow the agency to proceed with the action. 
16 U.S.C. § 1536(b). 
 

As described above, in the 2000 Biological Opinion, NMFS had the following to say about any 
further mortality to western Pacific leatherbacks: 

 
Therefore, any additional impacts to the western Pacific leatherback stocks are likely to 
maintain or exacerbate the decline in these populations….These effects would be 
expected to appreciably reduce the likelihood of both the survival and recovery of the 
Pacific Ocean population of the leatherback sea turtle. 
 

Biological Opinion at 94. (Emphasis added).  NMFS then concluded that the estimated annual mortality 
of leatherbacks from the Fishery would likely jeopardize the species.  NMFS therefore proposed as an 
RPA a seasonal closure of the Fishery in the waters off the Central and Northern California and 
Southern Oregon Coasts.  NMFS adopted a variant of this RPA via an ESA rulemaking which instituted 
the current closure.  66 Fed. Reg. 44549.  The closure was then reaffirmed by NMFS when it adopted 
the HMS FMP under its authorities under the MSA.  69 Fed. Reg. 18444; 50 C.F.R. § 660.713.  Since 
the October 2000 biological opinion for the Fishery, the status of the leatherback in the Pacific has 
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further declined.6  We believe, as NMFS stated in 2000, that authorization of any leatherback take in the 
Pacific would violate the requirement to avoid jeopardy to the species. Therefore, any proposal, such as 
through an EFP, to allow the Fishery into currently closed areas occupied by the critically endangered 
leatherback sea turtle would violate Sections 7(a)(2) of the ESA.   
 
 Section 7(d) of the ESA, 16 U.S.C. § 1536(d), provides that once a federal agency initiates 
consultation on an action under the ESA, the agency, as well as any applicant for a federal permit, “shall 
not make any irreversible or irretrievable commitment of resources with respect to the agency action 
which has the effect of foreclosing the formulation or implementation of any reasonable and prudent 
alternative measures which would not violate subsection (a)(2) of this section.”  The purpose of Section 
7(d) is to maintain the environmental status quo pending the completion of interagency consultation.  
Section 7(d) prohibitions remain in effect throughout the consultation period and until the federal agency 
has satisfied its obligations under Section 7(a)(2) that the action will not result in jeopardy to the species 
or adverse modification of its critical habitat.  Our understanding is that NMFS is still engaged in 
consultation over the issuance of the 2006 EFP to allow the Fishery to operate in the leatherback closure 
area.  See 71 Fed. Reg. at 39055-56 (“NMFS is engaged in formal consultation to determine if the 
proposed action is likely to jeopardize the continued existence and recovery of any endangered or 
threatened species or result in the destruction or adverse modification of critical habitat.”).  Continued 
authorization of the Fishery during this consultation constitutes a violation of this provision as well. 
 
 An agency’s duty to avoid jeopardy is continuing, and “where discretionary Federal involvement 
or control over the action has been retained or is authorized by law,” the agency must in certain 
circumstances reinitiate formal consultation.  50 C.F.R. § 402.16.  An FMP is clearly a continuing 
agency action requiring reinitiation of consultation if any of the triggering circumstances occur.  Among 
those circumstances is when the authorized take is exceeded.  Id.  The excessive take also constitutes 
“new information” triggering the reinitiation requirement. 
 
 In this case, no take of ESA-listed marine mammals is authorized by the February 2004 
Biological Opinion.  Nevertheless, take of humpback whales has occurred.  The reinitiation 
requirements have been triggered.  Moreover, the recent listing of the Southern Resident population of 
killer whales (Orcinus orca) as endangered also triggers the reinitiation requirement.  Killer whales have 
historically been documented entangled and killed by the Fishery, and the newly listed population 
seasonally occurs in the range of the Fishery.  Because NMFS has failed to reinitiate consultation it is in 
violations of its procedural and substantive mandates to insure against jeopardy to listed species.7 
 
 The ESA prohibits any “person” from “taking” threatened and endangered species. 16 U.S.C.§ 
1538.  The definition of “take”, found at 16 U.S.C.§ 1532(19), states, 
 

                                                 
6 Fortunately, the seasonal closure of portions of the Fishery for the protection of the leatherback sea turtles appears to be 
effective.  The past three years of observer data show no bycatch of leatherback sea turtles. It would be criminal for NMFS to 
undue this apparently successful management measure and allow drift-gillnet vessels to set their nets in areas where they are 
likely to entangle and kill this critically endangered species. 
7 NMFS’s ongoing consultation on the issuance of the 2006 EFP is no substitute for reinitiating consultation on the Fishery as 
a whole.  Conner v. Burford, 848 F.2d 1441, 1453 (9th Cir. 1988) (“ESA requires the Biological Opinion to analyze the 
effect of the entire agency action.”)(emphasis in original). 
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The term "take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or to attempt to engage in any such conduct. 
 

 In a case dealing with fisheries, the Court ruled “the statute not only prohibits the acts of those 
parties that directly exact the taking, but also bans those acts of a third party that bring about the acts 
exacting a taking.  We believe that…a governmental third party pursuant to whose authority an actor 
directly exacts a taking of an endangered species may be deemed to have violated the provisions of the 
ESA” Strahan v. Coxe, et al, 127 F.3d 155 (1st Cir. 1997).   
 
 NMFS’s continued authorization of the Fishery directly authorizes fishing activities that have 
been documented to take humpback whales, fin whales, sperm whales, and leatherback and loggerhead 
sea turtles and therefore fits the statute’s definition of take.  Such take is ongoing. Similarly, issuance of 
any EFP will also cause such take.  As discussed below, take of ESA-listed marine mammals by the 
Fishery is not authorized via either the ESA or MMPA, yet such take, as demonstrated by the entangled 
humpback whale in 2004/2005, is clearly occurring.  NMFS is violating Section 9 of the ESA.  The 
proposed 2007 EFP will violate this provision as well. 
  

2. Violations of the MMPA 
 

The Fishery entangles and kills ESA-listed marine mammals as well as numerous non-listed 
marine mammal species.  It must therefore be operated in a manner consistent with the procedural and 
substantive mandates of the ESA and MMPA or not at all.  The Fishery is currently operating without 
any take authorization for ESA-listed marine mammals.  Take can be authorized via an Incidental Take 
Statement issued pursuant to the ESA only if such take is also authorized pursuant to Section 101 of the 
MMPA.  On October 30, 2000, NMFS issued a three-year take authorization to the Fishery pursuant to 
Section 101(a)(5)(E) of the MMPA, 16 U.S.C. § 1371(a)(5)(E), allowing the take of ESA-listed marine 
mammals, specifically sperm, fin, and humpback whales, and the eastern stock of Steller sea lion.  65 
Fed. Reg. 64670.  While we believe this permit was improperly issued in the first instance, regardless of 
the infirmities of this permit, it is now expired and no take of any ESA-listed marine mammal is 
authorized for the Fishery, or for that matter any fishery under the HMS FMP.  Unfortunately, the 
Fishery continues to entangle ESA-listed marine mammals.  For example, observer data from the 2004-
2005 fishing season shows the entanglement of a humpback whale.  This take was not authorized under 
the ESA or the MMPA and therefore occurred in violation of both statutes.  Continued operation of the 
Fishery, and certainly the proposed 2007 EFP allowing vessels into currently closed areas, violates the 
provisions of the ESA and MMPA prohibiting such take.  Until and unless the Fishery as a whole 
receives a lawful Section 101 authorization pursuant to the MMPA, we believe that the Fishery must be 
suspended.  Additionally, no EFP can be issued unless the take that will occur from the fishing pursuant 
to the EFP is also permitted pursuant to both the MMPA and ESA.8 

 
The continued authorization of the Fishery and the proposed EFP also violate the unambiguous 

command of the MMPA that all fisheries “shall reduce incidental mortality and serious injury of marine 
mammals to insignificant levels approaching a zero mortality and serious injury rate” by April 30, 2001.  

                                                 
8 If NMFS finalizes the proposed issuance of a permit under Section 101(a)(5) of the MMPA for ESA-listed marine mammals 
taken by the Fishery, this permit would not authorize take of ESA-listed marine mammals by vessels fishing pursuant to the 
EFP.  The proposed permit only covers the current Fishery, not any EFPs. See 71 Fed. Reg. 42809. 
 



 10

16 U.S.C. § 1387(b)(1).  NMFS has defined ZMRG by regulation as ten percent of Potential Biological 
Removal (“PBR”).  The Fishery’s take of marine mammal species remains above this threshold.  For 
example, in the 2005 Pacific Stock Assessment Reports the Fishery was estimated to kill 23 northern 
right whale dolphins each year, in excess of a ZMRG level of 16.  Similarly, take of the short-finned 
pilot whale is not just above ZMRG, but almost at PBR.  Take of sperm, humpback and fin whales also 
remains well above 10% of PBR, thereby exceeding the definition of ZMRG.  Because April 30, 2001 
has come and gone without the Fishery reaching ZMRG, the continued authorization, or any expansion, 
of the Fishery violates the MMPA.9 

 
The MMPA explicitly requires NMFS to “amend the take reduction plan and implementing 

regulations as necessary to meet the requirements of” the MMPA to reach ZMRG, and, when necessary, 
to “proscribe emergency regulations that, consistent with such plan to the maximum extent practicable, 
reduce incidental mortality and serious injury in the fishery.”  16 U.S.C. §§ 1387(f)(7)(F) & 
1387(g)(1)(A).  Given the Fishery continues to take marine mammals at levels in excess of ZMRG, 
NMFS failure to utilize this authority to amend the Take Reduction Plan violates these provisions of the 
MMPA as well.  Issuing the proposed EFP would take NMFS further down the path away from 
compliance with this provision of the MMPA. 

 
3. Violations of the MBTA 

 
We believe that the Fishery as currently authorized is violating the MBTA.  Obviously, any EFP 

would likewise violate the MBTA.  Section 2 of the MBTA provides that “it shall be unlawful at any 
time, by any means or in any manner,” to, among many other prohibited actions, “pursue, hunt, take, 
capture, [or] kill” any migratory bird included in the terms of the treaties.  16 U.S.C. § 703 (emphasis 
added).  The term “take” is defined as to “pursue, hunt, shoot, wound, kill, trap, capture, or collect.”  50 
C.F.R. § 10.12 (1997).  The primary species taken by the Fishery, the northern fulmar, is included in the 
list of migratory birds protected by the MBTA.  See 50 C.F.R. § 10.13 (list of protected migratory 
birds).  Other MBTA protected species such as the Cassin’s auklet are also taken by the fishery.  The 
MBTA imposes strict liability for killing migratory birds, without regard to whether the harm was 
intended.  Its scope extends to harm occurring “by any means or in any manner,” and is not limited to, 
for example, poaching.  See e.g., U.S. v. Moon Lake Electric Association, 45 F. Supp. 2d 1070 (1999) 
and cases cited therein.  Indeed, the federal government itself has successfully prosecuted under the 
MBTA’s criminal provisions those who have unintentionally killed migratory birds.  E.g., U.S. v. 
Corbin Farm Service, 444 F. Supp. 510, 532-534 (E. D. Cal.), affirmed, 578 F.2d 259 (9th Cir. 1978); 
U.S. v. FMC Corp., 572 F.2d 902 (2nd Cir. 1978).   

 
The MBTA applies to federal agencies such as NMFS as well as private persons.  See  Humane 

Society v. Glickman, No. 98-1510, 1999 U.S. Dist. LEXIS 19759 (D.D.C. July 6, 1999)), affirmed, 
Humane Society v. Glickman, 217 F.3d 882, 885 (D.C. Cir. 2000)(“There is no exemption in § 703 for 
farmers, or golf course superintendents, or ornithologists, or airport officials, or state officers, or federal 
agencies.”).  Following Glickman, FWS issued Director’s Order No. 131, confirming that it is FWS’s 
position that the MBTA applies equally to federal and non-federal entities, and that “take of migratory 

                                                 
9 Even if NMFS could somehow construe the promulgation of the Pacific Offshore Cetacean Take Reduction Plan as 
relieving the Fishery of the April 30, 2001 ZMRG deadline, the five-year deadline contained in the MMPA for a fishery to 
reach ZMRG under a Take Reduction Plan has also come and gone.  See 16 U.S.C. § 1387(f)(2). 
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birds by Federal agencies is prohibited unless authorized pursuant to regulations promulgated under the 
MBTA.” MBTA Section 3 authorizes the Secretary of the Interior to “determine when, to what extent, if 
at all, and by what means, it is compatible with the terms of the conventions to allow hunting, take, 
capture, [or] killing . . . of any such bird.”  16 U.S.C. § 704.  FWS may issue a permit allowing the take 
of migratory birds if consistent with the treaties, statute and FWS regulations.  NMFS however has not 
obtained, much less applied for such a permit authorizing any take by the Fishery (or any other fishery 
under the HMS FMP) or for fishing pursuant to the EFP. 

 
NMFS cannot dispute that the Fishery kills birds protected under the MBTA.  We believe that 

until such take is permitted, NMFS cannot lawfully allow any fishing, including that which would be 
authorized by the EFP, which is likely to result in death of such species.10   

 
4. Violations of MSA 
 
NMFS has promulgated regulations governing the issuance of EFPs. See 50 C.F.R. § 660.745.  

Under these regulations, NMFS may authorize fishing that would otherwise be prohibited by an FMP 
only in very limited circumstances.  Specifically, NMFS may only authorize such fishing for “limited 
testing, public display, data collection, exploratory, health and safety, environmental cleanup, and/or 
hazard removal purposes.”  50 C.F.R. § 660.745(b).  In attempting to shoehorn into this regulatory 
scheme a proposed EFP that would for all practical purposes eliminate the Pacific Leatherback 
Conservation Area, the Council claimed the 2006 EFP was for the purposes of “collecting data on the 
incidental take of ESA protected leatherback sea turtles to allow for informed management decisions in 
determining appropriate protective measures.”  Such a rationale is absurd; NMFS has sufficient data on 
the impact of the Fishery on leatherbacks.  Prior to the closure takes were occurring at a rate that NMFS 
determined jeopardized the species.  Subsequent to the closure no takes have been documented.  To kill 
more critically endangered leatherback sea turtles simply to “collect data” to reaffirm the well-
established fact that unregulated gillnet fishing kills leatherbacks makes a mockery of any rational 
interpretation of the exempted fishing regulations.  If the Council wishes to reopen the leatherback 
closure area to the Fishery, it must follow standard MSA procedures.  It must not be allowed to do so 
under the guise of an EFP. 

 
5. Violations of National Marine Sanctuaries Act 
 
The proposed EFP also is in apparent violation of the National Marine Sanctuaries Act 

(“NMSA”) (16 U.S.C. § 1431 et seq.).  Among the purposes of the NMSA are “to maintain the natural 
biological communities in the national marine sanctuaries, and to protect, and, where appropriate, 
restore and enhance natural habitats, populations, and ecological processes.” 16 U.S.C. § 1431(b)(3).  To 
achieve these purposes, the NMSA requires that “Federal agency actions internal or external to a 
national marine sanctuary, including private activities authorized by licenses, leases, or permits, that are 
likely to destroy, cause the loss of, or injure any sanctuary resource are subject to consultation with the 
Secretary.” 16 U.S.C. § 1434(d)(1)(A) (emphasis added).  This consultation provision requires the 
agency proposing the action to provide a written statement describing the action and the potential effects 

                                                 
10 In its response to comments on the FMP, NMFS claimed that the MBTA does not apply beyond the 3 nautical mile 
territorial sea and therefore it need not comply.  This is simply wrong.  As NMFS is or should be aware, in 2001 an Interior 
Solicitor’s Opinion concluded that the MBTA does in fact apply in the U.S. EEZ.  NMFS’s conclusions to the contrary will 
not survive legal scrutiny. 
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on sanctuary resources no later than 45 days before the final approval of the proposed action.  16 U.S.C. 
§ 1434(d)(1)(B).  The action agency must follow the recommendations of the Secretary to avoid injury 
to any sanctuary resource or otherwise act to prevent and mitigate damage to such resources. 16 U.S.C. 
§§ 1434(d)(2), 1434(d)(3) & 1434(d)(4).  

 
The Pacific Leatherback Conservation Area overlaps with the boundaries of three National 

Marine Sanctuaries, the Monterey Bay, Gulf of Farallones, and Cordell Bank National Marine 
Sanctuaries.  The leatherback sea turtle as well as the marine mammals, seabirds and fish that will likely 
be caught by vessels fishing pursuant to the EFP are all resources protected by these sanctuary 
designations.  The proposed EFP would clearly “destroy, cause the loss, or injure” these resources.  We 
are unaware of any action by NMFS to comply with either the consultation provision of the NMSA or its 
substantive requirements.  Absent such compliance, the proposed EFP cannot lawfully be issued. 

 
6. Violations of Coastal Zone Management Act 
 
The proposed EFP also is being processed in apparent violation of the Coastal Zone 

Management Act (“CZMA”) (16 U.S.C. § 1451 et seq.).  CZMA requires that  
 
[A]ny applicant for a required Federal license or permit to conduct an activity, in or 
outside of the coastal zone, affecting any land or water use or natural resource of the 
coastal zone of that state shall provide in the application to the licensing or permitting 
agency a certification that the proposed activity complies with the enforceable policies of 
the state’s approved program and that such activity will be conducted in a manner 
consistent with the program. At the same time, the applicant shall furnish to the state or 
its designated agency a copy of the certification, with all necessary information and data. 
 

16 U.S.C. § 1456(c)(3)(A).  The sea turtles, seabirds, marine mammals, and fish that will be caught and 
killed by vessels operating under the proposed EFP are all “natural resources” protected by California’s 
Coastal Management Program.  Entangling and killing these animals clearly “affects” these resources 
triggering the consistency requirement of CZMA.  We are unaware of the appropriate CZMA 
consistency certification in the application materials for either the 2006 or 2007 EFPs.  Absent such a 
certification and evidence of California’s concurrence in that determination, the EFP applications must 
be rejected as violative of CZMA. 
 

7. Violations of NEPA 
 
While we believe that the proposed EFP is legally untenable because of the substantive 

requirements of the ESA, MMPA, MBTA, NMSA, CZMA and MSA, we also believe that the issuance 
of any such EFP would also violate the environmental review provisions of NEPA.  NEPA’s 
fundamental purposes are to guarantee that: (1) agencies take a “hard look” at the environmental 
consequences of their actions before these actions occur by ensuring that the agency has, and carefully 
considers, detailed information concerning significant environmental impacts; and (2) agencies make the 
relevant information available to the public so that it may also play a role in both the decisionmaking 
process and the implementation of that decision.  See, e.g. 40 C.F.R. § 1500.1.  In this instance, NMFS 
has apparently completely reversed this process.  NMFS has decided it wishes to allow drift-gillnet 
fishing in the area currently closed to such fishing to protect leatherback sea turtles.  Such prejudging of 
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the outcome completely taints the NEPA process and is unlawful. See Metcalf v. Daley, 214 F.3d 1135, 
1143 (9th Cir. 2000).   

 
In addition to the flawed timing of the NEPA analysis, NMFS’s most significant violation of 

NEPA is its failure to prepare a full Environmental Impact Statement (“EIS”) for the EFP.  Under 
NEPA: 

an EIS must be prepared if “substantial questions are raised as to whether a project . . . 
may cause significant degradation of some human environmental factor.”  To trigger this 
requirement “a plaintiff need not show that significant effects will in fact occur,” raising 
“substantial questions whether a project may have a significant effect is sufficient.” 

 
Idaho Sporting Congress v. Thomas, 137 F.3d 1146, 1149-50 (9th Cir. 1998) (citations omitted) 

(emphasis in original). 
 
In its processing of the 2007 EFP, we assume NMFS will rely on the same infirm EA as the 

agency used in its analysis of the 2006 EFP.11 This EA itself explicitly or implicitly acknowledged that 
several of the Council on Environmental Quality (“CEQ”) “significance” factors triggering the need to 
prepare an EIS were met by the proposed 2006 EFP.  See 40 C.F.R. § 1508.  CEQ factors triggered by 
the 2006 EFP, included but were not limited to, whether the action involves “[u]nique characteristics of 
the geographic area such as proximity to historic or cultural resources, park lands, prime farmlands [and] 
ecologically critical areas,” id. at § 1508.27(b)(3) (leatherback foraging areas); “[t]he degree to which 
the effects on the quality of the human environment are likely to be highly controversial,” id. at § 
1508.27(b)(4) (EA at 6: “The proposed action is likely to be controversial”); “[t]he degree to which the 
action may establish a precedent for future actions with significant effects or represent a decision in 
principle about a future consideration,” id. at § 1508.27(b)(6) (the stated purpose of the EFP is to expand 
the Fishery); “the degree to which the action is related to other actions with . . . cumulatively significant 
impacts,” id. at § 1508.27(b)(7) (the related Longline EFP as well as all other impacts on the leatherback 
throughout its range); the “degree to which the action may adversely affect an endangered or threatened 
species,” id. at § 1508.27(b)(8) (previously found to jeopardize the leatherback); and whether “the action 
threatens a violation of Federal . . . law or requirements imposed for the protection of the environment.” 
Id. at § 1508.27(b)(10) (violates ESA, MMPA, MBTA, NMSA, CZMA and MSA).  Each of these 
factors would also apply to the 2007 EFP now under considerations.  Any of these factors, standing 
alone, is sufficient to require preparation of an EIS.  Ocean Advocates v. United States Army Corps of 
Engineers, 402 F.3d 846, 865 (9th Cir. 2005).  For the 2007 EFP, all of these factors require the 
preparation of an EIS. 

 
In sum, reliance on an EA for the 2007 EFP is completely at odds with the letter and spirit of 

NEPA.  Rather than cast aside compliance with NEPA in its rush to accommodate the gillnet industry in 
time for the upcoming fishing season, if NMFS wishes to consider modifications to the Fishery it must 
do so only in a careful manner after preparation of an EIS. We therefore believe that the only lawful 
course for NMFS to follow at this point is to either select the No Action Alternative in the Draft EA, or 
to forgo action until the completion of a full EIS that analyzes a full range of alternatives, including 
alternatives, such as the complete closure of the Fishery, which may be necessary to come into 
compliance with existing law. 
                                                 
11 In the Federal Register notice for the 2006 EFP NMFS stated that it would rely on the draft EA prepared for the Council’s 
consideration of drift-gillnet management measures.  71 Fed. Reg. 39055. 
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II. THE 2007 LONGLINE EFP MUST BE DENIED 
 
 The Council is also considering approval and recommendation of an EFP for 2007 which would 
allow the entry of a longline fishing vessel into the EEZ of California for the first time.  As with the 
Drift-Gillnet EFPs, this proposed EFP is inappropriate and unwise as a matter of science and policy.  
Additionally, for reasons similar to those applicable to the 2006 and 2007 Drift-Gillnet EFPs, actual 
issuance of the Longline EFP by NMFS would violate a suite of laws, including the ESA, MMPA, 
MBTA, NMSA, CZMA, MSA, and NEPA.  This proposed permit must also be denied. 
 
A. The California Longline Fishery 

 
Pelagic longline fishing involves the use of a monofilament line that stretches from 20 to 

upwards of 40 miles from a vessel and is set to given depth depending on the target species.  Attached to 
the longline are additional lines to which are attached weights and baited hooks.  A single longline 
fishing vessel may deploy several thousand hooks at one time. 

 
In addition to the target species, usually swordfish, tunas, and sharks, longline gear catches non-

target and undersized fish, sharks, sea turtles, marine mammals, and seabirds.  Sea turtles, marine 
mammals, and seabirds all get caught on the baited hooks of longlines, or are entangled in the lines, and 
being air breathers, subsequently drown.  Those that do not immediately drown often suffer serious 
injury, such as hook ingestion, condemning them to a slower death by starvation, internal bleeding, or 
infection. 

   
Longlining for swordfish within the California EEZ has been prohibited since at least 1977 when 

the State of California promulgated regulations declaring that “Swordfish may be taken only with hand-
held hook and line or handthrusted harpoon.” 14.C.C.R. § 107.12  Pelagic longlining more generally was 
prohibited by Fish and Game Code § 9028 which banned hook and line fishing gear longer than 900 
feet.  However, swordfish and other longline-caught fish caught outside the EEZ could be landed in 
California if a declaration indicating such intent was filed with the Department of Fish and Game prior 
to departure.  F&G Code § 8113. 

 
In light of this regulatory scheme effectively prohibiting longlining in the EEZ off California, 

but allowing the landing of longline-caught fish from outside the EEZ, the California-based longline 
fleet has historically been rather small, with most U.S. longline fishing in the Pacific being based out of 
Hawaii rather than California.  From the 1980s to late 1990s, the California-based longline fleet 
fluctuated in size from about two to a couple dozen boats. 

 
However, in November of 1999, the Court in Center for Marine Conservation, et al., v. National 

Marine Fisheries Service, et al., (Civ. No. 99-00152 DAE)(D. Hawaii) issued an injunction restricting 
longline fishing under the Hawaii FMP throughout much of the North Pacific.  The injunction was 
designed to reduce sea turtle mortality, primarily to leatherbacks from shallow-set longlining targeting 
swordfish.  In March 2001, NMFS issued an ESA Section 7 Biological Opinion on the Hawaii FMP and 

                                                 
12 A separate provision of the Fish and Game Code, Section 8561, allowed fishing for swordfish with drift-gillnet gear, 
subject to numerous restrictions.  These restrictions were largely carried over into federal regulations with the adoption of the 
HMS FMP in 2004. 



 15

concluded that continued operation of the FMP would jeopardize the continued existence of the 
leatherback, loggerhead, and green sea turtles.  NMFS subsequently modified the Hawaii FMP, virtually 
eliminating for several years the Hawaii-based longline fishery for swordfish.  

  
Subsequent to the Hawaii injunction and modification of the Hawaii FMP, numerous boats from 

Hawaii relocated to California, with up to 48 vessels operating out of California in 2000.  Due to the fact 
that West Coast HMS fisheries were not subject to an FMP at that time, these vessels operated subject to 
virtually no federal regulation.  Nevertheless, the California-based longline fishery caught and killed 
numerous federally protected species. 

 
From August 1995 through 1999, California-based longline fishing vessels self-reported 

numerous interactions with sea turtles.  Thirty-five leatherback, twenty-one loggerhead, nineteen olive 
ridley, and twelve green sea turtles were reported caught during this period.  The self-reports of bycatch 
from this period also report the take of over one hundred albatross, a Hawaiian monk seal and an 
unidentified sea lion.  From October 2001 to March 2003 NMFS placed limited observers on some of 
the California-based longline fishing vessels.  These observers, monitoring only a fraction of the fishing 
effort, recorded entanglements of 23 loggerhead sea turtles, 2 leatherback sea turtles, and 1 olive ridley 
sea turtle.  In August 2003, NMFS predicted (based on prior observer data and assuming that fishing 
effort remained the same as in 2002) that the California-based longline fishery was entangling 174 
loggerhead sea turtles (47 killed) and 53 leatherback sea turtles (14 killed) each year. 

 
In light of the high level of sea turtle take occurring in the California-based longline fishery, and 

given that NMFS was unwilling to enforce the ESA, and the Council was years behind schedule in 
finalizing the HMS FMP and bringing the fishery under federal management, in March 2000, the Center 
for Biological Diversity and Turtle Island Restoration Network filed suit under the ESA seeking to force 
NMFS to engage in Section 7 consultation on permits issued to California-based longline fishers 
pursuant to the High Seas Fishing Compliance Act of 1995 (“HSFCA”)(16 U.S.C.§ 5501 et seq.). 

 
In August 2003, the Ninth Circuit ruled that NMFS was violating the ESA with regards to its 

management of the California-based longline fishery. Turtle Island Restoration Network, et al., v 
National Marine Fisheries Service, 340 F.3d 969 (9th Cir. 2003). 

 
Shortly after the court ruled that the California-based longline fishery was operating in violation 

of the ESA, the Council and NMFS finally issued the long-overdue HMS FMP and accompanying 
regulations.  69 Fed. Reg. 18444 (April 7, 2004).  The FMP brought the California-based longline 
fishery under federal management and included a provision prohibiting shallow-set longlining west of 
150° W long.  50 C.F.R. § 660.712(2).  However, in its biological opinion for the FMP, NMFS 
concluded that allowing shallow-set longlining east of 150° W long. would jeopardize the loggerhead 
sea turtle.  NMFS therefore issued an RPA requiring the prohibition of shallow-set longlining east of 
150° W long.  NMFS instituted this closure pursuant to its authorities under the ESA. 69 Fed. Reg. 
11540 (March 11, 2004); 50 C.F.R. § 223.206(d)(9). 

 
Following the FMP and corresponding ESA regulations, most of the California-based longline 

fishers relocated to Hawaii where the formerly closed swordfish fishery was set to reopen with new 
management restrictions.  A few vessels continued to fish intermittently from California using deep-set 
longlines to catch tuna outside the EEZ.  However, deep-set longlining for tuna (either by California or 



 16

Hawaii-based vessels) has been suspended east of 150° W long. to address overfishing of bigeye tuna.  
71 Fed. Reg. 38297 (July 6, 2006).  Similarly, the Hawaii-based swordfish longline fishery has been 
suspended for exceeding authorized take of ESA-listed sea turtles.  71 Fed. Reg. 14416 (March 22, 
2006).13 
 
B. The Proposed 2007 Longline Exempted Fishing Permit 
 
 The Council is currently considering an EFP for the 2007 fishing season which would allow 
pelagic longlining within the EEZ off California for the first time.  According to the “Situation 
Summary” contained in the Briefing Book for the November meeting, the Council has already 
effectively made its decision on the requested EFP. 
 

The Council also preliminarily approved a second proposal for a single vessel to fish with 
longline gear within the West Coast Exclusive Economic Zone (EEZ), currently 
prohibited under the Fishery Management Plan for U.S. West Coast Fisheries for Highly 
Migratory Species (HMS FMP). That applicant originally proposed to start in the fall of 
2006. But at the time of Council preliminary approval in March, he asked that his 
proposal be considered for the 2007 fishing season instead. 

 
According to the EFP application, the “purpose of this EFP is to conduct a small scale (1 vessel) pelagic 
longline fishery within the West Coast EEZ to determine if longline gear is an economically viable HMS 
harvest substitute for drift gillnet (DGN) gear.”  EFP App. at 1.  The application describes the scale, 
location and duration of the EFP as follows. 
 

EFP fishing will not occur within 30 miles of the coastline, or within the southern 
California bight. Each trip will consist of about 14 sets, approximately 14,000 hooks per 
trip (1,000 hooks per set x 14 sets). This EFP proposes 4 trips (56,000 hooks) during the 
period September thru December. 

 
EFP App. at 6. 

 
C. Violations of Law 
 
 In our discussion of the Drift-Gillnet EFPs above, we described how both the existing Drift-
Gillnet Fishery and any proposed EFP violate numerous statutory provisions.  We believe that the 
proposed Longline EFP is similarly infirm.  Rather than repeat the statutory background for each 
violation, below we briefly described the likely violations of law associated with the processing and 
issuance of the proposed Longline EFP.  Given these significant and largely insurmountable legal 
problems with the proposed EFP, it must be denied. 
 
 
 
 

                                                 
13 While the closures of the deep-set longline fishery east of 150° W long., as well as of the Hawaii shallow-set longline 
fishery are both theoretically temporary measures, given the status of bigeye tuna and the dubious success of the mitigation 
measures for the Hawaiian fishery, we are doubtful that either of these fisheries can lawfully reopen. 
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1. Violations of the ESA 
 
 As with the Drift-Gillnet EFP, we believe issuance of the proposed Longline EFP would violate 
Sections 2, 7, and 9 of the ESA.  Longline fisheries are known to hook, entangle, and kill ESA-listed sea 
turtles, marine mammals, and seabirds.  As discussed above, NMFS itself has acknowledged that any 
further mortality to the critically endangered Pacific leatherback sea turtles would jeopardize the species.  
Until and unless technology is devised that eliminates the risk of injury or mortality to leatherbacks we 
cannot support any pelagic longline fishing in the Pacific.  Such an approach is also consistent with the 
call put out by over 1000 international scientists from more than 100 countries and 300 non-
governmental organizations from 62 countries calling on the U.N. to institute an immediate moratorium 
on pelagic longline fishing in the Pacific until measures can be put in place that eliminate such bycatch.  
See http://www.seaturtles.org/press_release2.cfm?pressID=261 
 
 In addition to the Longline EFP’s impacts on the leatherback sea turtle, fishing pursuant to such 
a permit also puts at risk the loggerhead sea turtle.  NMFS instituted the closure of shallow-set 
longlining east of 150° W long. in part to protect the Pacific loggerhead sea turtles. 69 Fed. Reg. 11540 
(March 11, 2004); 50 C.F.R. § 223.206(d)(9).  Given the take of loggerheads increases in El Nino years, 
and NOAA has declared El Nino conditions will continue to develop into 2007, the odds of a vessel 
fishing pursuant to the Longline EFP taking loggerheads are greatly increased. See 
http://www.cpc.ncep.noaa.gov/products/analysis_monitoring/enso_advisory/) 
 
 The Longline EFP also puts at risk several species of ESA-listed marine mammals.  Both sperm 
whales and humpback whales have observed entangled in identical fishing gear used by Hawaii-based 
pelagic longlining vessels.  Killer whales are likewise known to interact with and become entangled in 
longline fishing gear.  The Southern Resident population of killer whales (Orcinus orca) was recently 
listed as endangered, and is known to seasonally occur in the range of the proposed EFP.  Additionally, 
Steller sea lions and Guadalupe fur seals also may overlap with the proposed EFP and are subject to 
entanglement.  In order to issue the proposed EFP, NMFS not only needs to undergo Section 7 
consultation on each of these marine mammals, but also must obtain take authorization pursuant to both 
the ESA and Section 101 of the MMPA.  We do not believe the EFP can meet the legal standards for 
such take authorization under either statute. 
 
 The issuance of the Longline EFP would likely violate the ESA based on impacts to the Short-
tailed albatross.  Self-reports of seabird interactions with the former California-based longline fishery 
acknowledged take of 100 albatross of various species.  Dozens of albatross were also observed taken in 
the handful of trips with actual observer coverage.  It is therefore reasonable to assume that Short-tailed 
albatross are likely to be entangled and killed if pelagic longline fishing is allowed off of California.  
Given the perilous status of the Short-tailed albatross, we do not believe than any additional take 
authorization for the species can be lawfully granted.  
 
 Finally, given the closure of shallow-set longlining east of 150° W long. was promulgated 
pursuant to NMFS’s authorities under the ESA, rather than under the MSA, we do not see how an EFP 
issued under the MSA could lawfully be issued in direct contravention of ESA regulations prohibiting 
such fishing.  See 69 Fed. Reg. 11540 (March 11, 2004); 50 C.F.R. § 223.206(d)(9).   If the permit 
applicant for the EFP wishes to fish in contravention of ESA regulations, the applicant must also apply 
for a permit under Section 10 of the ESA.  Our understanding is that the applicant has not done so.  
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Moreover, we do not see how the standards of Section 10 could possibly be met by the proposed 
activities.  The EFP must be rejected as inconsistent with the intent and letter of the ESA.14 
 

2. Violations of the MMPA 
 

The Longline EFP cannot be issued without also violating the MMPA.  As discussed above, take 
of ESA-listed marine mammals must be authorized under both the ESA and MMPA if it is to lawfully 
occur.  We do not believe that the necessary “negligible impact” finding under the MMPA can lawfully 
be made for the ESA-listed species likely to interact with pelagic longline gear deployed in the EEZ off 
California.  Therefore, no such permit can be issued and any take will be in violation of  both the ESA 
and MMPA. 

 
For non-ESA listed marine mammals, take in violation of the MMPA is also likely to occur.  

Both the Hawaii and Atlantic longline fisheries are categorized as Category 1 fisheries on the 2006 List 
of Fisheries, while the remnant California-based deep-set longline fishery is listed as a Category 2 
fishery.  Only the Atlantic longline fishery has a take reduction team to address marine mammal 
bycatch.  It would be unwise and unlawful to allow an additional marine-mammal killing fishery to 
operate without a take reduction team prior to at least initiating the take reduction process for these other 
two longline fisheries.  Additionally, a Category 1 or 2 fishery is by definition taking marine mammals 
at levels above ZMRG.  Given the statutory deadline for reaching ZMRG has already passed, we do not 
believe that issuing an EFP that would result in take of stocks of marine mammals where mortality and 
serious injury are already above ZMRG is consistent with the ZMRG mandate of the MMPA. 

 
The most likely species of non-ESA listed marine mammals to be taken by fishing pursuant to 

the Longline EFP are Risso’s dolphins and short-finned pilot whales.  Take of pilot whales from the 
Drift-Gillnet fishery is already near PBR, and is of course well over ZMRG.  Take of even a single pilot 
whale by the Longline EFP would put mortality and serious injury to the stock over PBR.  Pilot whales 
are the most frequent marine mammal species encountered by the Atlantic longline fishery.  There is no 
reason to believe that they would not also be taken by a similar fishery off California.  Until and unless, 
a take reduction plan is in place that that reduces pilot whale mortality to ZMRG, NMFS cannot 
authorize any fishing activity through an EFP which is likely to result in additional take of the species. 

 
3. Violations of the MBTA 

 
As explained above with reference to Drift-gillnets, the MBTA applies to U.S. fisheries that take 

migratory birds.  It is undisputed that longline fishing kills seabirds protected by the MBTA.  Fishing 
pursuant to the Longline EFP runs the significant risk of hooking and killing all three species of North 
Pacific albatross.  Each of these species is recognized by the IUCN as imperiled.  The most likely 
species to be killed by the EFP is the Black-footed albatross, a species under petition for listing under 
the ESA.  Absent a permit under the MBTA authorizing the take of the Black-footed albatross and other 
migratory birds, the EFP cannot lawfully be issued. 

 
 
 

                                                 
14 All other violations of the ESA by the Longline EFP are substantially similar to those of the Drift-Gillnet EFPS and 
therefore will not be repeated here. 
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4. Violations of MSA 
 
The proposed EFP is requested to “determine if longline gear is an economically viable HMS 

harvest substitute for drift gillnet (DGN) gear.”  EFP App. at 1.  This does not meet the regulatory 
criteria for issuance as it does not fall within the categories enumerated at 50 C.F.R. § 660.745.  
Moreover, given there is no way a longline fishery using current technology can lawfully operate in the 
EEZ off California, such a fishery is not “viable” by definition.  NMFS cannot issue the permit.  

 
5. Violations of National Marine Sanctuaries Act 
 
The proposed Longline EFP states that “EFP fishing will not occur within 30 miles of the 

coastline, or within the southern California bight.”  This language is vague enough that it does not 
completely foreclose fishing within designated marine sanctuaries.  Any EFP issued must include such 
geographical limitations so as to explicitly preclude its operation with any National Marine Sanctuary.  
To do otherwise would violate the procedural and substantive provisions of the NMSA as discussed 
above with reference to the Drift-Gillnet EFPs. 

 
6. Violations of Coastal Zone Management Act 
 
The proposed Longline EFP suffers from the same legal deficiencies under CZMA as the Drift-

Gillnet EFPs discussed above.  The Council and NMFS must reject the proposed EFP until and unless 
compliance with CZMA is assured. 

 
7. Violations of NEPA 
 
While we believe that the proposed Longline EFP would be legally untenable because of the 

substantive requirements of the ESA, MMPA, MBTA, NMSA, CZMA and MSA, we also believe that 
the issuance of any such EFP would violate the environmental review provisions of NEPA because there 
is no indication that the Council or NMFS has prepared a full EIS as required by law.  The factors 
triggering the EIS requirements of NEPA are discussed in the Drift-Gillnet section above.  These same 
factors are implicated by the Longline EFP.  NMFS and the Council must prepare an EIS, and solicit 
public review and comment on it before taking any further action with regard to the Longline EFP. 
 
III. CONCLUSION 
 

As the above makes clear, we believe that issuance of either the Drift-Gillnet EFP or the 
Longline EFP would violate numerous statutory provisions, including the ESA, MMPA, MBTA, MSA, 
NMSA, CZMA, and NEPA.  We therefore recommend the Council and NMFS reject each of the 
proposed EFPs.  Thank you for your concern 

 
Sincerely, 

      /s/ 
Brendan Cummings 
Ocean Program Director 
Center for Biological Diversity 
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cc  
 
Dr. William Hogarth 
Assistant Administrator for Fisheries 
National Oceanographic and Atmospheric Administration 
1315 East-West Highway 
Silver Springs, MD 20910 
E-mail: bill.hogarth@noaa.gov 
 
Rodney R. McInnis 
Regional Administrator, Southwest Region 
NMFS 
501 West Ocean Blvd., Suite 4200 
Long Beach, CA 90802–4213. 
E-mail: rod.mcinnis@noaa.gov 
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November 6, 2006

Donald McIsaac

Executive Director

Pacific Fisheries Management Council

7700 NE Ambassador Place, Suite 200

Portland, OR 97220-1384

Email: Donald.McIsaac@noaa.gov

Mr. Donald K. Hansen

Chairman

Pacific Fishery Management Council

7700 NE Ambassador Place, Suite 101

Portland, Oregon 97220-1384

Email: pfmc.comments@noaa.gov

RE: Agenda Item C-3: EFP Application for Longline Fishery

Dear Mr. McIsaac, Mr. Hansen and members of the Council:

On behalf of the undersigned organizations we are writing to oppose the issuance of a

proposed exempted fishing permit (EFP) for a longline fishery within the US West Coast

Exclusive Economic Zone (EEZ). The proposed EFP will undermine successful

conservation measures protecting the critically endangered leatherback sea turtle, valuable

fish stocks, and other marine life by allowing this non-selective gear type into areas where

it is currently prohibited.

Pelagic longlining is a fishing method with a low degree of selectivity that consists of a

main line up to 60 miles in length from which over a thousand hooks can be deployed that

are left to soak for up to 10 hours. As a result a significant part of a pelagic longline fishery

is bycatch that is caught on the hooks or entangled in the lines. Bycatch species of longline

fishing include critically endangered leatherback sea turtles, loggerhead sea turtles, whales,

dolphins, seals, sea lions, sea birds, sharks, billfish, and other fish species. This bycatch is

either thrown back, often dead or injured, or alternatively commercialized, and places

additional pressures on protected species and already depleted fisheries.

Due to concerns of the effects of such an indiscriminate fishing method on the marine

environment, pelagic longline fishing has been prohibited within 200 miles of the

California and Washington coast for over 15 years. In March 2004, this ban was extended

to the entire West Coast Economic Exclusive Zone (EEZ) for all pelagic longlining, and to

the high seas for West Coast-based shallow-set swordfish pelagic longlining. These

important conservation measures have been successful in helping to protect the target and

non-target species caught or entangled by this non-selective gear type.  The detrimental

effects of pelagic longlining on marine species have been demonstrated by the US
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domestic Atlantic and Hawaii-based longline fisheries, both of which have a long history

of closures and regulations due to bycatch problems and the depletion of target species.

We note that although the applicant initially requests an EFP for a single longline vessel,

the applicant also proposes the possibility of expanding and developing this longline

fishery within the US West Coast EEZ to include up to 70 or more vessels. Given the

above outlined concerns we believe the development and expansion of such a pelagic

longline fishery within the US West Coast EEZ would be inappropriate. The EFP would

weaken successful conservation measures for endangered sea turtles and other protected

species, place increased pressure on already over fished and depleted fish stocks, and

undermine the health and integrity of the marine ecosystem. Therefore, we respectfully

request that the PFMC rejects the EFP application for a pelagic longline fishery.

Sincerely,

Karen Steele        Sharon B. Young

Save the Leatherback Campaign Coordinator       Marine Issues Field Director

Sea Turtle Restoration Project        Humane Society of the United States

Monica Engebretson        Jason Schratwieser

Project Director        Conservation Director

Animal Protection Institute        International Game Fish Association

John Hocevar        Robert Winter

Oceans Specialist        Executive Director

Greenpeace USA        Snorkel Bob Foundation

Larry M. Brown

Owner

Brown & Associates



The following two letters, previously sent to Rodney McInnis, were submitted to 
the Council as part of public comment by Karen Steele, Save the Leatherback 
Campaign Coordinator, Sea Turtle Restoration Project. 



Rodney R. McInnis 
Regional Administrator, Southwest Region 
National Marine Fisheries Service 
501 West Ocean Blvd., Suite 4200 
Long Beach, CA 90802–4213. 
 
August 9, 2006 
  
RE:  EFP Application for the Drift-Gillnet Fishery (I.D. 070506D) 
 
Dear Mr. McInnis: 
  
On behalf of the undersigned organizations and our more than 15 million combined members 
and activists worldwide, we are writing to oppose the issuance of a proposed exempted fishing 
permit (EFP) to expand the swordfish/thresher shark drift-gillnet fishery into current time/area 
closures.  The proposed EFP will undermine successful conservation measures protecting 
critically endangered leatherback sea turtles and other marine wildlife by allowing drift-gillnets 
to be used in areas along the California and Oregon coastline in which this highly indiscriminate 
gear type is currently prohibited.   
 
The California/Oregon drift-gillnet fishery has a long history of bycatch problems.  According to 
observer data from the National Marine Fisheries Service (NMFS), the fishery has discarded 
more than half of its fish catch each year for the past 15 years. Those discards include 
recreationally valuable and depleted species, such as striped marlin, as well as many fish species 
that have no active management measures, harvest caps or even stock assessments. The fishery 
also entangles and kills protected and endangered species, including dolphins, whales and sea 
turtles.   
 
Since 2001, portions of the California and Oregon coastline have been closed to drift-gillnet 
fishing from August 15th through November 15th to protect endangered leatherback sea 
turtles which seasonally inhabit these waters.  Scientists warn that unless fishing pressure is 
significantly reduced, leatherback turtles whose nesting population has plummeted from 91,000 
in 1980 to fewer than 5,000 in 2002, will likely become extinct.  Since the time/area closure was 
instituted, there have been no observed takes of leatherbacks in the drift-gillnet fishery.  Satellite 
tracking data affirms that the existing closed area functions as an important foraging spot for 
migratory leatherback turtles.  We do not believe there is sufficient evidence to justify rolling 
back these critical protective measures to allow increased drift-gillnet fishing. 
 
Given the success of the closure, it is wholly inappropriate to weaken protections and allow drift-
gillnet vessels in areas where they are likely to entangle and kill protected and critically 
endangered marine species.  The existing time/area closures comply with domestic and 
international conservation mandates and are consistent with the best available scientific 
information.  The EFP will compromise sea turtle conservation efforts and undermine the health 
and integrity of the marine ecosystem. Therefore, we respectfully request that NMFS reject the 
exempted fishing permit application. 
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Sincerely, 
 
USA 
 
Meghan Jeans      William Chandler 
Pacific Fish Conservation Manager                            Vice President 
The Ocean Conservancy    Marine Conservation Biology Institute 
 
Mike Osmond      William Crosse 
Senior Program Officer     Outcomes Monitoring Coordinator 
World Wildlife Fund     Conservation International 
 
Michael Sutton     Teri Shore 
Vice President & Director    Clean Vessels Campaign Director 
Center for the Future of the Oceans                            Bluewater Network 
Monterey Bay Aquarium    (A division of Friends of the Earth) 
 
Mark Gold      Susan Jordan 
Executive Director                                      Director 
Heal the Bay      California Coastal Protection Network 
 
Jim Curland      Carl Safina, PhD  
Marine Program Associate    President 
Defenders of Wildlife     Blue Ocean Institute 
 
William W. Rossiter     Bruce Potter 
President                                       President 
Cetacean Society International   Island Resources Foundation 
 
Dan Jacobson                                              Aida Navarro 
Legislative Director     Wildlife Conservation Program Manager 
Environment California    WiLDCOAST 
 
Taffy Lee Williams     Juan Carlos Solis 
Director      Public Programs Manager 
New York Whale and Dolphin Action League California Academy of Sciences 
 
W. Hugh Wheir, DVM     Sharon B. Young 
President/Founder      Marine Issues Field Director 
Animal Alliance     The Humane Society of the U.S. 
 
John Hocevar      James R. Spotila, 
Oceans Specialist      President 
Greenpeace USA     The Leatherback Trust  
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Susan Tellem, RN     Brock Evans 
American Tortoise Rescue    President 

Endangered Species Coalition 
 

Larry M. Brown     Susan Millard 
President      Research Associate 
Brown & Associates     Animal Welfare Institute 
 
Sharon Sue White     Don White 
President      President 
Greenpeace Foundation, HI    EarthTrust, HI 
 
Robert Winter      Larry McKenna 
Executive Director     Founding Director 
Snorkel Bob Foundation    Save Our Leatherback Operations  
 
Elliot Katz, DVM     Katherine Lin 
Executive Director     Co-Director 
In Defense of Animals  Student Animal Legal Defense Fund of     
  Northwestern 
 
Charlie Levine                 Christine Morrissey 
Managing Editor     Director 
Marlin Magazine     East Bay Animal Advocates 
 
Karen Steele      Monica Engebretson 
Save the Leatherback Campaign Coordinator Senior Program Coordinator 
Sea Turtle Restoration Project   Animal Protection Institute 
 
Ryan Butts      John Swingle 
The Turtle Hospital     Chairman 
Marathon Key, FL     Sierra Club Marine Wildlife and Habitat 

Committee, Sierra Club 

Samantha Murray                  
Conservation Director            
Golden Gate Audubon Society 

United Kingdom 
 
Allan Thornton 
Director 
Environmental Investigation Agency, London 
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Australia 
 
Jonathan Nevill     Sara Townsend 
Director      Indo-Pacific Sea Turtle Conservation Group 
OnlyOnePlanet Australia 
 
Mexico 
 
Homero Aridjis     Ariel Duenas Lopez 
President      Manager 
Grupo de los Cien Internacional, Mexico  Wild Travellers, Mexico 
 
Chile 
 
Elsa Cabrera 
Executive Director 
Centro de Conservación Cetacea 
 
South Africa  
 
Dr Nick King 
CEO 
Endangered Wildlife Trust 
 
Tobago 
 
Wendy Herron     
Executive Director 
SOS Tobago (Save Our Seaturtles)  
 
Italy 
 
Giovanni Bearzi, PhD  
Tethys Research Institute 
 
 
 
 
 
 
 
 
 
 
 
 



August 10, 2006

Mr. Rodney R. McInnis
Regional Administrator,
Southwest Region, NMFS,
501 West Ocean Blvd., Suite 4200
Long Beach, CA 90802-4213

RE:  EFP Application for the Drift-Gillnet Fishery (I.D. 070506D)

Dear Mr. McInnis:

On July 11, 2006 the National Marine Fisheries Service (NMFS) announced their
preliminary determination that an application for an exempted fishing permit (EFP) for
the California/Oregon Drift Gillnet Fishery warrants further consideration.  The EFP, if
issued, will undermine conservation measures protecting the critically endangered
leatherback sea turtle as well as seabirds, marine mammals, sharks and other fish by
allowing drift-gillnets to be used in areas along the California and Oregon coastline in
which this destructive gear type is currently prohibited.  

Since 2001, areas north of Point Conception to an intersect with the Oregon coast and out
beyond the Exclusive Economic Zone  (EEZ) to 129° West longitude have been closed to
drift-gillnet fishing from August 15th through November 15th in order to protect
leatherback sea turtles which seasonally inhabit these waters.  The proposal under
consideration by NMFS would allow drift-gillnets back into the seasonally closed area
when leatherbacks are present. Recent satellite tracking data affirms that the current
closures reflect critical foraging areas for the migratory leatherback populations.   

The leatherback sea turtle (Dermochelys coriacea) tops the list of species being driven to
the brink of extinction in the Pacific by the global expansion of industrial fishing. The
Pacific leatherback turtle’s nesting population has plummeted from 91,000 in 1980 to
fewer than 5,000 in 2002. Leatherback sea turtles are listed as endangered under the U.S.
Endangered Species Act and critically endangered by the World Conservation Union’s
(IUCN) red list of threatened species. In 2006, the IUCN’s Marine Turtle Specialist
Group’s “State of the World’s Sea Turtle” Report identified leatherbacks in the Pacific as
the leading issue in Global Sea Turtle Conservation and that conservation measures are
more urgently needed in the Pacific.

Leading scientists warn that unless immediate and significant steps are taken, the
leatherback sea turtle, which has inhabited the oceans since the time of the dinosaurs 100
million years ago, will soon become extinct. Moreover, the plight of the leatherback sea
turtle, the world's largest and most wide-ranging sea turtle, may foreshadow a host of
extinction events that may significantly alter the oceans’ ecosystem functions.

The current drift-gillnet closure has provided a successful working balance between the
interests of fishers and the urgent need to protect the critically endangered leatherback



sea turtle.  During the drift-gillnet closures, this fishery, which targets swordfish, tuna
and sharks, had no recorded takes of leatherback sea turtles. Such successful time/area
closures, which eliminate the overlap of drift-gillnet fishing gear with the presence of
leatherback sea turtles, should remain in place in the Pacific where the leatherback is at
the greatest risk of extinction.

The existing time/area closures illustrate compliance with domestic and international
conservation mandates and are consistent with the best available scientific information.

We, the undersigned, urge the National Marine Fisheries Service to disapprove the EFP
application for the drift-gillnet fishery and maintain the current time/area closures that
prohibit the deployment of drift-gillnet fishing gear in areas off the California and
Oregon coasts when leatherback sea turtles are likely to inhabit these waters.

Sincerely,

David Ehrenfeld
Professor of Biology
Dept.  Ecology, Evolution, and Natural Resources
Cook College, Rutgers University  
New Brunswick, NJ  08901-8551   
USA
Founding Editor  of Conservation Biology

As of August 7th, 224 scientists from 39 countries have signed this letter. Affiliation
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November 7, 2006 
  
Mr. Donald McIsaac 
Executive Director, Pacific Fishery Management Council 
7700 NE Ambassador Place, Suite 200 
Portland, OR  97220-1384 
  
RE:  Agenda Item C.3 - 2007 Shallow Set Longline Exempted Fishing Permit Application 
 
Dear Mr. McIsaac and the Council: 

The Ocean Conservancy submits the following comments opposing the exempted fishing permit 
(EFP) application to reestablish a Pacific longline fishery.  Pelagic longline fishing has been 
banned within 200 miles of the California coast for well over a decade, and in March 2004 this 
ban was extended to the entire west coast EEZ for all pelagic longlining, and to the high seas 
beyond the EEZ for west coast-based shallow-set pelagic longlining.  The proposal currently 
before the Pacific Fishery Management Council (“Council”) for consideration would permit an 
"exempted" longline fishery within the EEZ off of California. We do not believe there is 
sufficient evidence to justify allowing a renewed longline fishery.  Therefore, we urge the 
Council and the National Marine Fisheries Service (NMFS) to reject the longlining EFP.  
 
We are concerned that reintroducing pelagic longlining off the U.S. west coast poses a grave 
threat to endangered and protected species including marine mammals, seabirds and Pacific 
loggerhead and leatherback populations.  In recent decades, incidental and intentional take 
throughout the Pacific has affected sea turtles to the point that some populations are hovering on 
the brink of extinction.  Fisheries mortality has been especially problematic for loggerheads and 
leatherbacks, with overall nesting population reductions in excess of 80 percent. Although the 
World Conservation Union (IUCN) has not yet evaluated loggerheads regionally, Pacific 
loggerheads, like Pacific leatherbacks, will qualify as “Critically Endangered” on the Red List of 
Threatened Species, based on nesting population reductions of 80 percent or more in the last 
three generations.  Both loggerheads and leatherbacks have suffered precipitous declines in less 
than three generations. The two major loggerhead populations in the Pacific are found in Japan 
and Australia, with less than 1,000 and 300 turtles, respectively, nesting annually.  While the 
status of the leatherback has been the focus of much attention in recent years, conservation 
protection and support is as critical for the loggerhead as for the leatherback.  According to the 
latest surveys, there are more nesting leatherbacks in the Pacific than nesting loggerheads.      
 
The Pacific longline fisheries out of California and Hawaii were both previously found to cause 
jeopardy to leatherback and loggerhead sea turtle populations under the Endangered Species Act  
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(ESA).  Consequently, a moratorium on pelagic longline fishing east of 150 degrees West 
longitude was imposed by NMFS in 2004 to guard against jeopardy to loggerheads even after the 
Pacific Council banned longlining west of 150 degrees West longitude.  These far reaching 
closures demonstrate just how vulnerable threatened and endangered sea turtles are to the 
impacts of fishing.  As the Council is well aware, the Hawaii-based shallow-set longline fishery 
was closed for a number of years because of its impacts on sea turtles.  It was allowed to re-open 
in 2004 subject to the conditions that only large 18/0 circle hooks be used, that an effort cap be 
established to control the number of longline sets, and that a hard cap on turtle take be 
established to close the fishery if it approached the limits of its take authorization.  The annual 
hard cap on take of loggerheads was reached in March of this year, after the fishery operated for 
less than three months.  See 71 Fed. Reg. 14824 (March 24, 2006).  
 
The Ocean Conservancy has repeatedly called for a comprehensive evaluation of the impacts of 
all U.S. longlining in the Pacific on imperiled sea turtle populations, yet that essential step 
toward understanding the effects of Pacific longlining on Pacific turtle populations still has not 
occurred.  It would be inappropriate, to say the least, to consider allowing the capture of turtles 
by a California based fishery – EFP or otherwise – when the Hawaii fishery was closed for 
exactly this reason just 6 months ago.  The Hawaii and California based fleets fish in the same 
manner, often in the same area, and catch the same turtles.  See 69 Fed. Reg. 11540, 11543 
(March 11, 2004) (preamble to final rule closing Pacific longline fishery east of 150 degrees 
West long.).  In addition, the fleets consist of many of the same boats as they have had a history 
of moving back and forth to avoid the closures to protect sea turtles that have alternated between 
Hawaii and California in recent years.  A standard “cumulative effects” analysis is not enough in 
this case where the fisheries often act as a single unit. 
 
The Council also must consider the collective impact of the proposed longlining EFP along with 
the currently pending drift gill-net EFP.  With only one week remaining for the 2006 permit 
period, NMFS has yet to issue a final approval for the drift gillnet EFP.  Presumably, the 
applicant will be seeking approval of the drift gillnet EFP for 2007, and managers will be faced 
with two new exempted fishing permits coming into effect at the same time, and the additional 
impacts for Pacific turtles that they will entail.  As such, we urge the Council to proceed with 
caution as far as taking any steps to reestablish longlining on the California coast.  If the Council 
does approve the EFP, it should ensure that it includes stringent conservation measures that will 
minimize the impact of the fishery on loggerhead and leatherback sea turtles, including requiring 
the use of 18/0 circle hooks, 100% observer coverage, and hard caps on both fishing effort and 
turtle take. 
 
To the extent that Pacific Council is interested in transitioning away from destructive gill-net 
fishing to a more selective gear type in order to target swordfish and other highly migratory fish 
stocks, we recommend that the Council and NMFS reframe this issue as a broader policy 
discussion, rather than approaching it in piecemeal fashion through the exempted fishing permit 
process.  Current longline closures have provided a successful working balance between the 
interests of fishers and the urgent need to protect critically endangered leatherback and 
loggerhead sea turtles.  It would be irresponsible to re-establish the longline fishery without the  
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necessary conservation safeguards and a thorough environmental impacts analysis.  The EFP 
application currently under review is not predicated on a comprehensive assessment of sea turtle 
populations and fishery interactions and does not adequately consider the associated impacts on 
endangered and protected species and the marine ecosystem.  Therefore, we respectfully request 
that the PFMC and NMFS reject the proposal to reestablish the Pacific longline fishery.   
 
 
Sincerely, 
 

    
Meghan Jeans       Dr. Wallace J. Nichols 
Pacific Fish Conservation Manager   Senior Scientist 
The Ocean Conservancy    The Ocean Conservancy 
 
 
 
 
 
 
 





As of the close of the supplemental public comment deadline (5:00 p.m., 
November 6, 2006) the Council had received more than 220 emails with a message 
opposing the issuance of the exempted fishing permit for the drift gillnet fishery 
because of concern for the impact on leatherback sea turtles, marine mammals, and 
other protected species.  A representative sample of the email messages is included 
here.  All of the emails may be accessed on the Council’s website at 
http://www.pcouncil.org/bb/2006/bb1106.html#highly as Agenda Item C.3.c, 
Supplemental Public Comment. 
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Subject: Pacific Leatherback Conservation Area
From: "Jennifer Spiller" <jspiller@mbayaq.org>
Date: Mon, 30 Oct 2006 16:27:56 -0800
To: <pfmc.comments@noaa.gov>

I want this area to remain safe for turtles by keeping the Pacific Leatherback Conservation Area closed.
This closure should remain in place far into the future -- not just for 2006. Thank you for listening.
 
Jennifer Spiller
Membership Assistant
Monterey Bay Aquarium
1800-840-4880
(831) 648- 4926
jspiller@mbayaq.org
 
Our Mission is to inspire conservation of the oceans. 
2006 is our Year of Exploring! Find out what's happening this month at www.montereybayaquarium.org
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Subject: the turtles
From: "priya bhikha" <laugh.a.holic101@hotmail.com>
Date: Tue, 31 Oct 2006 15:37:24 -0800
To: pfmc.comments@noaa.gov
BCC: 

hi. my name is priya and im just a teen but i understand the importance of sealife, as u may 
not. sea turtles...they've been around for a pretty long time. but if you continue to allow their 
population to decline, they wont be around anymore...will they? they are gentle creatures. 
what did they do to deerve this? probably nothing except for laying their eggs on beaches. but 
that hardly violates any law. death sentence is cruel and disgusting. evil men get condemned 
to this punishment. but the sea turtles...what the hell did they do?

Get FREE company branded e-mail accounts and business Web site from Microsoft Office 
Live 
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Subject: Agenda Item C. 3
From: "Margaret Fawcett" <mgfawcett@earthlink.net>
Date: Tue, 31 Oct 2006 15:03:20 -0800
To: <pfmc.comments@noaa.gov>

Dear Pacific Fishery Management Council:
 
This email is to urge you to keep closed, during the 3 month migration period of Pacific leatherback turtles, the fishery off the
coast of California and Oregon to the use of drift gillnets.  This ancient specie continues to need protection and with their
numbers so low, the world cannot afford to lose to drowning even one such turtle.  Your willingness to keep this area closed
during this migratory three month period has helped protect this critically endangered specie as well as all the other mammals
which also can die from drowning from drift gillnets.
 
Please once again, and for subsequent years until the species level is no longer endangered or until drift gillnets have been
modified so as to no longer be a threat, close this area for at least this 3 month migratory period.
 
Thank you for your consideration of my request.
 
Sincerely,
 
Margaret Fawcett
72 Cypress Place
Sausalito, CA 94965
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Beth Cataldo" <bcataldo@ccsf.edu>
Date: Tue, 31 Oct 2006 15:02:33 -0800
To: <pfmc.comments@noaa.gov>

To Pacific Fishery Management Council member: 

I am writing to voice my concern about the proposal to reopen areas on the California coastline to gillnet vessels. When the 
National Marine Fisheries Service put into place a three-month drift gillnet closure in a large area off the coast of California it 
allowed leatherback turtles to safely migrate and feed in U.S. waters. The closure -- the Pacific Leatherback Conservation Area -- 
was very effective.

I do not understand why the Fisheries Service is now considering reopening this area year round to up to 30 drift gillnet vessels.

As a volunteer at the Marine Mammal Center in Sausalito, California, I have seen marine mammals encased in gillnets. It is clearly 
a painful death for these animals caught inside netting so strong that it can cut into their braincase. Once they are caught, there is 
no way out. I also have seen photos and heard stories from marine biologists about the extensive damage that gillnets have done 
to pelagic birds, harbor porpoises, dolphins, seals and whales. 

We have evolved away from using gillnets. The fishing industry has adapted to these changes. I urge National Marine Fisheries 
Services to keep with the current policy. 

Thank you,

Beth Cataldo
692 8th Ave.
San Francisco, CA 94118
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Subject: Pacific Leatherback Conservation Area Closure
From: Starry Sprenkle <starry_s2002@yahoo.com>
Date: Tue, 31 Oct 2006 14:42:53 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management Council:

The struggles that migratory species like the Pacific Leatherback turtle face to survive are astouding.  If we do
not do our part to protect them off of the coasts of the US, how can we expect poorer countries to protect
them?  

Please keep California and Oregon waters safe for turtles by keeping the Pacific Leatherback Conservation Area
closed during the migratory season for the turtle, as it has been sucessfully for the last years. It is not a 
permanent closure of the fishery, just a temporary one every year.  The fishermen can find ways to cope with
this closure and secure other income, or increase the price of their goods.  

The drift gillnet fishery is simply not compatible with the survival of this species.  It is far too destructive.  As
an ecologically vital step in the conservation of this species, this closure should remain in place far into the 
future -- not just for 2006.  Please don't allow all sides to waste time and energy year after year debating this-
make a multpile year closure, to encourage fishermen to find permanent solutions elsewhere.

Sincerely,

Starry Sprenkle
Salinas/Monterey, CA

Starry Dawn Sprenkle

Want to start your own business? Learn how on Yahoo! Small Business.
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Subject: Pacific Leatherback Conservation Area Closure
From: Starry Sprenkle <starry_s2002@yahoo.com>
Date: Tue, 31 Oct 2006 14:42:53 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management Council:

The struggles that migratory species like the Pacific Leatherback turtle face to survive are astouding.  If we do
not do our part to protect them off of the coasts of the US, how can we expect poorer countries to protect
them?  

Please keep California and Oregon waters safe for turtles by keeping the Pacific Leatherback Conservation Area
closed during the migratory season for the turtle, as it has been sucessfully for the last years. It is not a 
permanent closure of the fishery, just a temporary one every year.  The fishermen can find ways to cope with
this closure and secure other income, or increase the price of their goods.  

The drift gillnet fishery is simply not compatible with the survival of this species.  It is far too destructive.  As
an ecologically vital step in the conservation of this species, this closure should remain in place far into the 
future -- not just for 2006.  Please don't allow all sides to waste time and energy year after year debating this-
make a multpile year closure, to encourage fishermen to find permanent solutions elsewhere.

Sincerely,

Starry Sprenkle
Salinas/Monterey, CA

Starry Dawn Sprenkle

Want to start your own business? Learn how on Yahoo! Small Business.
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Subject: Gil net fishing
From: "Stacy Wilson" <wilson.stacy@gmail.com>
Date: Tue, 31 Oct 2006 14:10:54 -0800
To: pfmc.comments@noaa.gov

Dear Sirs,
How can you even consider lifting restraints on gillnet fishing???  There are so many species
that rely on us to help them survive. Letting this practice continue would permanently harm 
and eliminate these beautiful creatures from our oceans forever. Do the right thing; please 
continue the gillnet fishing restrictions and continue to impose more and more restrictions on 
their usage in our oceans. Hopefully one day there will be no gillnets and our oceans will 
thrive once again.
Thank you for your consideration.
Stacy Wilson
344 Colville Dr
San Jose, CA 95123
408.449.0313

 

-- 
               Be Yourself
Everyone Else Is Already Taken 
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Subject: Leatherback Sea turtles
From: Rebecca Anderson <godschild139@yahoo.com>
Date: Tue, 31 Oct 2006 14:05:41 -0800 (PST)
To: pfmc.comments@noaa.gov

Pacific leatherback sea turtles have survived on this
planet for nearly 100 million years. They have endured
ice ages, major volcanic events, meteor impacts, and
most every predator in the sea. However, they, and
other endangered marine life, cannot survive being
caught and drowned in drift gillnets.

Knowing this, in 2001, the National Marine Fisheries
Service put into place a three-month drift gillnet
closure in a large area off the coast of California
that would allow leatherback turtles to safely migrate
and feed in U.S. waters, including Monterey Bay. The
closure -- the Pacific Leatherback Conservation Area
-- has been so effective that no leatherback turtles
have been reported drowned in the entire fishery since
protections were put in place.

So, why then is the Fisheries Service now considering
reopening this area year round to up to 30 drift
gillnet vessels?

It's not because the gear has improved. Drift gillnets
remain as destructive as they were prior to the 2001
closure. In addition to endangered turtles, dolphins
and porpoises, seals and sea lions, and even large
whales drown in this fishery. Between 1996 and 2002,
more than 50 turtles, 700 seals and sea lions, over
1,000 dolphins and porpoises, and 35 large whales were
killed.

These air-breathing animals often die when caught in
these huge nets, long enough to loop around a football
field six times. In fact, drift gillnets are so
harmful to ocean life that they are banned on the high
seas and in the waters of several states, including
Washington, Georgia and Florida.

The proposal before the Fisheries Service would open
up the protected area as long as there are fishery
observers on each vessel and caps on the number of
leatherbacks and some whale species that can be
killed. These controls will help limit the number of
leatherback turtles and certain large whales killed.

Unfortunately, with these critically endangered
species, the survival of every single one counts. What
is more, there will be no caps on the number of other
sea turtles, fin whales, gray whales, elephant seals,
California sea lions and dolphins killed. Nor will
there be any caps on the amount of fish simply
discarded, dead and dying, which in this fishery
amounts to more than is kept.

It is also not because of economics; the proposed
reopening is not expected to provide significant
economic benefit. The industry folks argue that the
closed area has directly led to the decline in the
drift gillnet fishery. But this fishery was waning
long before the closure was implemented, with the
number of active vessels dropping by half between 1994



Leatherback Sea turtles  

2 of 2 11/2/2006 9:35 AM

and 2000. The Fisheries Service has concluded that the
"economic impact of an increase in (drift gillnet)
effort is likely to differ little from zero." In other
words, there is no predicted economic gain from this
proposed opening.

The proposed opening therefore makes no sense for
either scientific or economic reasons. It also makes
no sense for political reasons, as the public has
shown overwhelming opposition. Further, it would seem
to fly in the face of the recent Governors' Agreement
on Ocean Health, where the states of California,
Oregon and Washington have explicitly recognized the
need for addressing the declining health of our ocean
and the need to sustain marine wildlife populations.

In California, we pride ourselves on being progressive
in ocean management. If the Fisheries Service approves
the opening of the Pacific Leatherback Conservation
Area, it will be a hugely irresponsible step backward.
Just as we are protecting areas in our state waters
through the Marine Life Protection Act, we would be
re-opening areas in our federal waters to a wasteful
and destructive way of fishing.

The question ought not to be how do we open this area,
but rather, how can we catch swordfish, tuna and
thresher shark without sacrificing so many other
marine creatures? If we don't take the time to find
that answer, Pacific leatherback sea turtles may go
extinct on our watch.

__________________________________________________
Do You Yahoo!?
Tired of spam?  Yahoo! Mail has the best spam protection around 
http://mail.yahoo.com 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment'
From: "LLOYD DENT" <lloyddent@adelphia.net>
Date: Tue, 31 Oct 2006 13:47:25 -0800
To: <pfmc.comments@noaa.gov>

I am distressed by the threat to Pacific leatherback sea turtles from the proposed action of the National
Marine Fisheries Service.  If the annual 3-month drift gillnet closure is eliminated only
temporarily, the Pacific leatherback may be eliminated forever. What kind of world are we leaving for our
children and grandchildren?  What is the benefit to the public?  Since the economic impact of an increase
in drift gillnet effort is likely to differ little from zero, according to the Fisheries Service, but the danger of
extinction will differ significantly,  the closure must be continued..
Lloyd A. Dent
Attorney at Law
4431 Laurel Grove Avenue
Studio City, CA 91604
(818) 763-0700
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Patti Llorin <alohala@sbcglobal.net>
Date: Tue, 31 Oct 2006 13:46:49 -0800 (PST)
To: pfmc.comments@noaa.gov

I want to inform you that I suppport the continued closure of the drift gillnet fishery off the 
coast of California and Oregon for three months during the migration of the Pacific leather 
back turtle. 
 
I do not see how this will impact the drift gillnet fishery since it has been in effect since 2001. 
But I do however see the negative impact this will have on the population of the leather back
turtle/other mammals if this closure does not continue.
 
Patti Llorin
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Kim Galeazzi <kgaleazzi@yahoo.com>
Date: Tue, 31 Oct 2006 13:21:27 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Sir/Madam
Please ensure that our coasts retain there natural resources and provide for this 
area to remain safe for turtles by keeping the Pacific 
Leatherback Conservation Area closed.
Thank you for you consideration.
Kim Galeazzi
  



Agenda Item C.3.Drift Gillnet FMP Comment  

1 of 1 11/2/2006 9:32 AM

Subject: Agenda Item C.3.Drift Gillnet FMP Comment
From: GDFlowers@aol.com
Date: Tue, 31 Oct 2006 15:50:45 EST
To: pfmc.comments@noaa.gov

Deart Council:
I urge you to continue to ban gill net fishing off the coast of California and Oregon each year during the 
three month Pacific Leatherback Turtle migration period. The ban in the past has proven to be effective in 
saving the Turtles.
Sincerely,
Gerald D. Flowers, LTC retired, U.S. Army
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Janet Kessin" <jkessin@juilliard.edu>
Date: Tue, 31 Oct 2006 15:22:43 -0500
To: <pfmc.comments@noaa.gov>

Dear Council Members,

This year my family and I spent 5 weeks vacationing on the West Coast.  Almost exclusively, our time was
spent within 10 - 20 miles of the coastline, the entire length from Seattle to Los Angeles.  We'd planned
the vacation specifically to enjoy the sea life, bird life, and the remarkable old growth forests that are so 
absent from the East Coast where we live.  I can't describe to you our thrill to see so close at hand sea
lions, turtles, seals, pelicans, and so much more.  We were amazed and grateful that the fragile line
differentiating existence or extinction hasn't been crossed, and were impressed at to learn about some 
forward-thinking protections that have been initiated.

It's easy to think of 'just one program' as not-particularly necessary.  But I wonder how you know when
you've let slip one protection too many.  I'd like to think we'll be able to visit many more times and
experience that same joy of being so close to nature.

Please continue the closure of gillnet fisheries during the 3 months of the leatherback turtle migration. 
Every creature counts.

Thank you,

Janet Kessin 
Director of Communications 
The Juilliard School 
(212) 799‐5000  ext. 207
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Subject: gill net fishing
From: Dba123456@aol.com
Date: Tue, 31 Oct 2006 15:02:58 EST
To: pfmc.comments@noaa.gov
CC: wilson.stacy@gmail.com

Gentlepersons:
       Gill net fishing off the California and Oregon Coast should continue to be banned, indefinitely.  It
endangers many species, especially sea turtles.  As an attorney for 25 years, I have had years of
experience in balancing competing interests, and know that some types of environmental impacts are so 
devastating that they create public reactions that lead to prohibitions on much lesser impact activities. 
Please continue with the restraints previously imposed upon Gill net fishing, as failure to do so may inspire
greater scrutiny that will ultimately result in an even worse economic impact to the industry.
       Yours Truly,
       Doug Allen
       Burnett, Burnett & Allen
       160 West Santa Clara St. 12th flr.
       San Jose, CA. 95113
       (408) 298-6540
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Subject: save a beautiful species
From: nmbanach@uwm.edu
Date: Tue, 31 Oct 2006 14:00:11 -0600
To: pfmc.comments@noaa.gov

I am a college student speaking out to you, the Management Council. You seem to
forget that if we continue to ignore the fact that we are day by day wiping out
homes of hundreds of animals; someday they will be completely wiped out. Get rid
of the drifting gillnets along the California and Oregon coasts. Find
alternative ways. GET RID OF THE NETS. Save the turtles because they count too.
Nicole
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Robert Harkins <rharkinswillflyforfood@yahoo.com>
Date: Tue, 31 Oct 2006 11:56:27 -0800 (PST)
To: pfmc.comments@noaa.gov

To whom it may concern:
 
  It has come to my attention that the 3-month closure of the Pacific Leatherback Conservation Area is not
automatically a yearly closure as I had believed. 
 
   I am therefore requesting that you keep this area safe for turtles by keeping the Pacific Leatherback
Conservation Area 3-month closure in effect- not just for 2006, but for as far into the future as possible; 
permanently would be my desire. 
 
   Once the species is extinct, it's too late too increase the closure duration, and we can never get them back.
 
Sincerely,
 
Robert W. Harkins
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Michael Mullany <mmullany@yahoo.com>
Date: Tue, 31 Oct 2006 11:42:54 -0800 (PST)
To: pfmc.comments@noaa.gov

Please keep the the Pacific 
Leatherback Conservation Area closed until a verifiable rebound in the populations of 
pacific leatherback turtles can be ascertained. It would also help if this decision was 
not revisited every year but reconsidered at five year intervals. 

Thank you.

Michael Mullany
415-824-1799
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Bud Vieira <bud_vieira@yahoo.com>
Date: Tue, 31 Oct 2006 11:42:22 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Council Members,

Drift gillnetting is a horribly indiscriminate fishing
practice that is terribly damaging to ocean life. I
speak to you as the son of a fishing family who has
seen bad fishing practices destroy stocks in the Grand
Banks and George's Banks in the Northeast. There has
to be a better, more sustainable way to fish.

I understand that the current ban on diftnetting off
the  California and Northwest coast is up for review.
While the ban was rightly instituted to stop the near
extinction of the Pacific Leatherback sea turtle, many
other forms of marine life are also threatened by
these nets. With increasing pressure on fish stocks,
and habitat change increasing from El Nino conditions
and global warming, this inefficient, "let's throw a
net across three miles of the sea and see what gets
caught" approach is unconscionable.

I urge you to not only re-instate the ban for the
coming year, but make the ban permanent. We not only
stand to lose the Leatherback, which predates us by
more than 60 million years, but also countless marine
mammals, important predators like sharks, and adequate
fish stocks for our future needs.

Alfred Vieira
Oakland, California

 
____________________________________________________________________________________
Everyone is raving about the all-new Yahoo! Mail 
(http://advision.webevents.yahoo.com/mailbeta/)
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "dsgnqueen" <dsgnqueen@yahoo.com>
Date: Tue, 31 Oct 2006 14:41:01 -0500 (Eastern Standard Time)
To: <pfmc.comments@noaa.gov>

I received a most devastating letter from the Monterey Ocean Action Team
stating the dire threat of Pacific Leatherback's impending extinction, due
to lack of caution on the part of fishermen with drift gillnets.

Our ocean's future depends on the great care that we take in preserving that
which is absolutely necessary to preserve. The needless killing of animals
such as these, makes me ashamed of the human race, and it's inability to
preserve nature and it's precious lifeforms, especially when such simple
measures can be taken to avoid the unnecessary devastation and demise of
such lovely creatures.

We urge you to keep the Pacific Leatherback Conservation Area closed, so
that these great creatures may continue to thrive, and our children's
children will also be able to enjoy them...and the generations to come.

Thank you for caring!

C Ziegler
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "George Perry" <gmperry@redshift.com>
Date: Tue, 31 Oct 2006 11:09:25 -0800
To: <pfmc.comments@noaa.gov>

Gentlemen:

I am writing to ask that you retain the ban on drift gillnet fishing within
the Pacific Leatherback Conservation Area.  Gillnet fishing destroys not
only the endangered Leatherback Turtles but countless other marine mammals
and fishes that are not the target of the fishery.  Survival of the
Leatherback Turtle depends on eliminating any taking or killing of these
animals, and no procedures can be crafted that would guarantee that result
if gillnet fishing is allowed in their feeding and migration areas.
Furthermore, since the Fisheries Service itself has concluded that there is
little or no economic benefit to lifting the gillnet ban in the Conservation
Area, there is no sound reason for lifting the ban.

Thank you.

George Perry
1211 Pico Ave.
Pacific Grove, CA
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Subject: Agenda Item c.3. Drift Gillnet FMP Comment
From: barbara carmichael <blcarm@yahoo.com>
Date: Tue, 31 Oct 2006 11:03:44 -0800 (PST)
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org

Greetings,
I am very concerned about the decline of Pacific leatherneck turtles.  I understand that you will be
considering whether or not to extend the 3month closure of gillneting in the area of their annual migration.  I
urge you to continue the closure- frankly I do not understand why this is not permanently in place.  Why
should this have to be decided every year?  It would seem to be common sense to continue one of the few
practices that seems to work for the future of these wonderful creatures, and to make it a permanent practice.
 
As a teacher, I am speaking on behalf of my fourth graders, and my grandchildren- all of whom are
passionate about turtles!  Thank you very much.
 
Sincerely,
Barbara Carmichael
blcarm@yahoo.com

Want to start your own business? Learn how on Yahoo! Small Business.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Karen <hsunhsun_us@yahoo.com>
Date: Tue, 31 Oct 2006 10:29:07 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Fisheries Managers,

You have done a great job saving the Pacific Leatherback Turtles; please keep up your good job.

You and your predecessors saw the danger of Drift Gillnet Fishing towards these turtles, that in 2001,
you, the Federal fisheries managers closed the drift gillnet fishery off the coast of California and Oregon
for three months of the year. The closure coincides with the leatherback turtle migration, allowing the
turtles to safely feed in these waters.

On behalf of the turtles, we ask your help to keeping the Pacific Leatherback Conservation Area closed
to fishing.  We further ask  that you make this closure remain in place far into the future, not just for
2006.

Humbly yours,

Karen Downing

Access over 1 million songs - Yahoo! Music Unlimited Try it today.
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Subject: AGENDA ITEM C.3 DRIFT GILLNET FMP COMMENT
From: "Shiotani, Tami" <Tami.Shiotani@rpsa.ricoh.com>
Date: Tue, 31 Oct 2006 10:25:35 -0800
To: <pfmc.comments@noaa.gov>

 
The Pacific Leatherback Conservation Area should stay closed to drift gillnet vessels for at least 3 months but
gillnets should not be allowed at all - they kill everything. 
Drift gillnets should be banned everywhere.  If California would ban the gillnets, that's a start - but only a start.
 
Tami Shiotani
Thousand Oaks, CA
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Subject: Please continue to help leatherback turtles
From: "Eric Nardone" <enardone@mbayaq.org>
Date: Tue, 31 Oct 2006 10:04:58 -0800
To: <pfmc.comments@noaa.gov>

Dear Pacific Fisheries Management Commission,
 
Please continue to enforce the 3 month ban on drift gillnet fishing off the coast of California and Oregon.  It is my
understanding that this ban greatly reduces the number of Leatherback sea turtles killed as by catch.  I have a one yr.
old son and another child on the way.  It is my sincerest hope that they can grow up in a state where the leaders and
regulator bodies understand that steps taken to protect our natural world for the long term may outweigh short term
economic gains.  Please help protect the Leatherback Sea turtle and all the species of the Pacific, so my kids and all
the kids in California may inherit an ocean world in at least as good of shape as our generation did.
 
Thank you,
 
Eric J. Nardone
 
 



Agenda Item C.3. Drift Gillnet FMP Comment  

1 of 1 11/1/2006 9:13 AM

Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Ava Ferguson" <AFerguson@mbayaq.org>
Date: Tue, 31 Oct 2006 09:57:57 -0800
To: <pfmc.comments@noaa.gov>

Dear Pacific Fishery Management Council,

In 2001, fisheries managers closed the drift gillnet fishery off the
coast of California and Oregon for three months of the year to coincide
with the leatherback turtle migration. The closure has been so effective
that not a single leatherback turtle has been recorded caught in the
fishery since then. That's why I support closing these waters to drift
gill nets on a permanent basis--and not just for 2006. Pacific
leatherbacks are on the brink of extinction. Won't you do your part to
ensure that they survive for future generations?

Sincerely,

Ava Ferguson
PO Box 1989
Aptos, CA 95001
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Subject: Pacific Leatherback Conservation Area
From: "MICHELLE HALL" <shellvail@hotmail.com>
Date: Tue, 31 Oct 2006 17:55:32 +0000
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org
BCC: 

      I received an email from the Monterey Bay Aquarium about the closure of the Pacific Leatherback
Conservation Area.  I would like to see the enclosure closed during turtle migration so that the turtles can
safely migrate and feed.  I have been working with herpetological organizations for several years and have
several rescued turtles of my own.  I do not think that 3 months is too much to ask to protect these animals.  I
think these animals deserve protection from the fishing industry and that they should be more than willing 
and cooperative to help in any way they can.  Since we are encroaching on more and more animal habitats, I
think we should be respectful and responsible when we are in their habitat.  The last thing we want is to lose
these beautiful turtles!  Thank you for your time and considering my request.

Michelle (Shelley) Hall
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Subject: ‘Agenda Item C.3. Drift Gillnet FMP Comment’
From: Kristen Liming <kmliming@yahoo.com>
Date: Tue, 31 Oct 2006 09:45:34 -0800 (PST)
To: pfmc.comments@noaa.gov

To the Pacific Fishery Management Council:
 
It has come to my attention that the Pacific leatherback turtle is in deep trouble -- yet again. The information 
I encountered stated that over the past 20 years, the population of Pacific leatherbacks has plummeted by 
97%. Destructive fishing practices, especially drift gillnets have pushed Pacific leatherbacks close to 
extinction.
To address this dire threat, in 2001 Federal fisheries managers closed the drift gillnet fishery off the coast of 
California and Oregon for three months of the year. The closure coincides with the leatherback turtle 
migration, allowing the turtles to safely feed in these waters. The closure has been so effective that not a 
single leatherback turtle has been recorded caught in the fishery since then!  Great news!!

Unfortunately, I have also come to know that fisheries managers are preparing to allow drift gillnet fishing
again – with potentially devastating consequences for leatherback sea turtles.

I would like to tell you that I want this area to remain safe for turtles by keeping the Pacific Leatherback
Conservation Area closed. It is my understanding that every year the Pacific Fishery Management Council 
decides whether or not to continue closing this area so I would like to emphasize that this closure should 
remain in place far into the future -- not just for 2006.
 
Thank you so much for your time and consideration on this matter and for helping to protect our natural 
resources for generations to come.
 
Sincerely,
 
Kristen Liming
kmliming@yahoo.com
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Subject: Agenda Item C.3. Drift Gillnet FMP Commenta
From: "shawn harstad" <shawnharstad@gmail.com>
Date: Tue, 31 Oct 2006 11:38:06 -0600
To: pfmc.comments@noaa.gov

To whom it may concern:

When will it end?  When will we learn?  ...When its too late.  Nothing is worth the extinction of another
species...Nothing.

-Shawn Harstad
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Subject: agenda item c.3. FMP drift net comment
From: "CarlaSue Hanson" <carlasueh@msn.com>
Date: Tue, 31 Oct 2006 09:18:15 -0800
To: <pfmc.comments@noaa.gov>

 
it is imperative  that  the pacific leather back turtle conservation area be kept closed to give these
magnificent animals a chance at survival. Drift gill nets are destructive to the complete marine
environment killing everything in their wake. Commercial fishing has a strong lobby but if we do not
protect our waters, our resources will be decimated and fishermen will be out of a job permanently!
Please do not be short-sighted. This area needs to protected for the long term stabilization of  the
marine habitat.  
Sincerely,
CarlaSue Hanson
Newport Beach, Ca

----- Original Message ----- 
From: Ocean Action Team
To: carlasueh@msn.com
Sent: Monday, October 30, 2006 4:12 PM
Subject: Monterey Bay Aquarium:Sea Turtle Alert

Monterey Bay Aquarium 
OAT Logo

Turtle Speak Out NOW for Pacific Leatherback Turtles

The Pacific leatherback turtle urgently needs your help. Your voice by 
November 7th could help save this struggling species.

The Pacific leatherback turtle, the largest of the sea turtles and a species that
predates the dinosaurs, is in deep trouble. Over the past 20 years, the
population of Pacific leatherbacks has plummeted by 97%. Destructive fishing
practices, especially drift gillnets, have pushed Pacific leatherbacks close to
extinction. 

To address this dire threat, in 2001 Federal fisheries managers closed the drift
gillnet fishery off the coast of California and Oregon for three months of the
year. The closure coincides with the leatherback turtle migration, allowing the
turtles to safely feed in these waters. The closure has been so effective that
not a single leatherback turtle has been recorded caught in the fishery
since then!

Now fisheries managers are preparing to allow drift gillnet fishing again – with
potentially devastating consequences for leatherback sea turtles.

What you can do 

Send an email or a fax to the Pacific Fishery Management Council today. Tell
them you want this area to remain safe for turtles by keeping the Pacific
Leatherback Conservation Area closed. Every year the Pacific Fishery
Management Council decides whether or not to continue closing this area so
please emphasize that this closure should remain in place far into the future --
not just for 2006.

Your comments must be received by Tuesday, November 7th. Email
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your comments to pfmc.comments@noaa.gov or fax them to 503- 820- 2299.
Use the subject line: ‘Agenda Item C.3. Drift Gillnet FMP Comment’.

If you do send an email or fax, we’d love to know! Simply respond to this
email, or included us as a Bcc on your comments. Thanks!

Learn more

Please read this recent Op-Ed that appeared in the Monterey County Herald. 
Feel free to draw on language from the article or this alert while writing your
comments.

Tell a friend 

Forward this email to a friend and urge them to write a letter on behalf of the
turtles! Encourage them to become Ocean Action Team members so that we
can contact them when it is time to speak out on other critical ocean issues.

Thank you for weighing in on behalf of the Pacific leatherback turtles!

Sincerely, 

Aimee David and Ken Peterson
Ocean Action Team 

email: oceanaction2@mbayaq.org
web: http://www.oceanactionorg

Forward email

This email was sent to carlasueh@msn.com, by oceanaction2@mbayaq.org
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy 
Policy.

Powered by

Monterey Bay Aquarium | 886 Cannery Row | Monterey | CA | 93940
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Subject: protect the turtles
From: Wildini@aol.com
Date: Tue, 31 Oct 2006 12:11:38 EST
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org

Please do not allow drift gillnet fishing start again.  I support having a responsible policy for
fishing that does not harm the turtles.  Please keep the Pacific Leatherback Conservation
Area closed.  This closure should remain in place far into the future -- not just for 2006.
Kathy Whilden
98 Via Campana
Monterey, CA 93940
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Subject: Agenda Item C.3
From: Kate Gudmundson <kgudmunds0n@yahoo.com>
Date: Tue, 31 Oct 2006 09:10:46 -0800 (PST)
To: pfmc.comments@noaa.gov

Please protect the Pacific Leatherback Turtles from drift gillnets during their 3 month migration period. This 
issue is of great importance to my family and me. Please, please, please do your best to protect these 
magnificent and precious sea creatures.
Sincerely,
Catherine Gudmundson
129 Christopher Avenue
Campbell CA 95008

Low, Low, Low Rates! Check out Yahoo! Messenger's cheap PC-to-Phone call rates.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment: Leatherback Sea Turtles
From: "David P. Weil" <weil@mindspring.com>
Date: Tue, 31 Oct 2006 12:03:22 -0500
To: <pfmc.comments@noaa.gov>

To whom it may concern:
 
I am requesting that the area accessible to leatherback turtles remain safe for them by keeping the 
Pacific Leatherback Conservation Area closed!!! Every year the Pacific Fishery Management
Council decides whether or not to continue closing this area.  Please keep this area closed far into
the future -- not just for 2006.
 
Now fishery managers are preparing to allow drift gillnet fishing again - with potentially devastating
consequences for the leatherback sea turtles.  Please do not allow drift gillnet fishing again, so that 
these turtles can repopulate! 
 
Thank you for your cooperation and understanding!!!!

David P. Weil
The Weil Group

CONFIDENTIALITY NOTE: This e-mail and any attachments are confidential and may be protected by legal privilege. If
you are not the intended recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by returning it to the sender
and delete this copy from your system. Thank you for your cooperation.
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Subject: ‘Agenda Item C.3. Drift Gillnet FMP Comment’
From: Reynolds Damon <stealthnum2@yahoo.com>
Date: Tue, 31 Oct 2006 08:43:21 -0800 (PST)
To: pfmc.comments@noaa.gov
CC: Ocean Action Team <oceanaction2@mbayaq.org>

Please keep this area safe for turtles by keeping the
Pacific Leatherback Conservation Area closed. This
closure should remain in place far into the future --
not just for 2006, because it is essential for the
future of our planet and the turtles who roam it. 
Please have consideration for this endagered species!

Thanks

 
____________________________________________________________________________________
Access over 1 million songs - Yahoo! Music Unlimited 
(http://music.yahoo.com/unlimited)
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Subject: Pacific Leatherback Turtles
From: Brian Forstat <brian@agilitygraphics.com>
Date: Tue, 31 Oct 2006 08:38:59 -0800
To: pfmc.comments@noaa.gov

To whom it may concern,
by writing this, I urge you to keep the Pacific Leatherback Conservation Area closed for the three month of 
their migration each year, allowing the turtles to safely pass through and feed in these waters and not become 
exstinct. In my opinion it is crucial to keep this area to remain safe for turtles by keeping the Pacific 
Leatherback Conservation Area closed.

Thank you for your time.
Sincerely,
Brian 

..............................................................

Agility Graphics
Brian Forstat

405 - 33rd Avenue #303
San Francisco, CA 94121

415.386.1142
brian@agilitygraphics.com
http://www.agilitygraphics.com

..............................................................



‘Agenda Item C.3. Drift Gillnet FMP Comment’  

1 of 1 11/1/2006 9:12 AM

Subject: ‘Agenda Item C.3. Drift Gillnet FMP Comment’
From: gemela katz <katzz137@yahoo.com>
Date: Tue, 31 Oct 2006 08:31:08 -0800 (PST)
To: pfmc.comments@noaa.gov

October 31, 2006
 
To the Pacific Fishery Management Council:
 
Hello, My name is Susan Orth and I am an elementary school teacher in California.  As an educator I have an
obligation to teach my students about the natural environment and to be good stewards of it.  We start
studying about dinosaurs in the beginning of the year.  It is a great reminder to show students about how
species become extinct. I strive to teach them about the importance of the natural world and how we depend
so much on the natural resources to survive. 
 
I am writing this email to address the Pacific Leatherback Turtle which is the largest sea turtles that predate
dinosaurs.  These turtles are endangered due to destructive fishing practices, mainly using drift gillnets.  It
was great legislation to restrict drift gillnet fishery of the coasts of Califoria and Oregon during the migration
so they can safely feed in these waters.  This has tremendously saved the Pacific Leatherback Turtle from
extinction because they are not being caught in these nets. 
 
I urge you to seize the use of these gillnets during those 3 months during the Pacific Leatherback Turtle's 
migration not just for 2006, but indefinately.  Please help save the fate of these turtles so future generations
will have them to enjoy!  I don't want yet another species to be extinct due to man's actions. 
 
Thank you, 
 
 
 
Susan Orth
Elementary School Teacher

__________________________________________________
Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around 
http://mail.yahoo.com
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Subject: Keep Pacific Leatherback Conservaton Area Closed!
From: "Staci Peters" <stacina@gmail.com>
Date: Tue, 31 Oct 2006 08:24:32 -0800
To: pfmc.comments@noaa.gov

As a California resident, I pride myself on the fact that California is a very progressive state, finding new and
environmentally beneficial ways to do things.  This includes keeping our waters as free as possible from
destructive fishing practices, and drift gillnet fishing is one of the most destructive practices we face.  The
bycatch (mostly sea lions, turtles, dolphins, etc) is staggering.  Opening the Pacific Leatherback Conservation
Area would be a huge step backward.  Instead of allowing something so destructive, it would benefit all of us
(and our oceans) to find more progressive, sustainable means of fishing.  Please keep the Leatherback
Conservation area closed to give these species (especially the endangered Leatherback sea turtles) a fighting
chance.

Thank you for your consideration,

Staci Peters
Long Beach, California
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Subject: 'Agenda Item C.3. Drift Gillnet FMP Comment'.
From: Sister4136@aol.com
Date: Tue, 31 Oct 2006 11:19:21 EST
To: pfmc.comments@noaa.gov

 Please keep the drift gillent areas colsed so that the leatherback turtles can remain safe by keeping the
Leatherback Conservation Area closed.  Thank you for your time,
 Aja LiVigni
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Herrera, Allison" <AHerrera@emdeon.com>
Date: Tue, 31 Oct 2006 10:11:04 -0600
To: pfmc.comments@noaa.gov, bill.hogarth@noaa.gov, jim.lecky@noaa.gov

Hello,

I am writing to request that we follow in the foot steps of Washington, Georgia, and Florida in protecting California’s
marine life.  How can those with the decision making power consciously reopen the Pacific Leatherback Conservation
area knowing the automatic destruction to ANY and ALL marine life that will result.  Also, I ask that serious
consideration needs to be given to banning drift gillnets as they have no significant scientific or economic benefits.

Please help make the right decision to protect these animals that can not protect themselves.
 
Sincerely,
 
 Allison Herrera 
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Subject: Agenda Item C.3 Drift Gillnet FMP Comment
From: "Jennifer Comeau" <jcomeau@hhdainc.com>
Date: Tue, 31 Oct 2006 08:09:36 -0800
To: <pfmc.comments@noaa.gov>

Please keep the area off the California/Oregon coast safe for turtles by keeping the Pacific Leatherback
Conservation Area closed.  I hope that this area can also remain closed for these months in years to come!!
Thank you-

Jennifer Comeau
Hurkes|Harris Design Associates, Inc.
1510 Front Street, Suite 300, San Diego, CA 92101
Direct: (619) 702-0380 ext. 30 | Fax: (619) 702-0383
 
E-mail: JComeau@hhdainc.com | Web: www.hhdainc.com

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
The information contained in this communication may be confidential, is
intended only for the use of the recipient named above, and may be legally
privileged. If the reader of this message is not the intended recipient,
you are hereby notified that any dissemination, distribution, or copying of
this communication, or any of its contents, is strictly prohibited. If you
have received this communication in error, please re-send this
communication to the sender and delete the original message and any copy of
it from your computer system. Thank you.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Steph Takahashi" <steph_tt@hotmail.com>
Date: Tue, 31 Oct 2006 08:05:31 -0800
To: pfmc.comments@noaa.gov
BCC: 

The Pacific Leatherback Conservation Area should stay closed to the approx. 30 drift
gillnet vessels for the 3 month closure. In addition to endangered turtles, dolphins and
porpoises, seals and sea lions, and even large whales drown in these gillnets. That is too
much marine life wasted. Drift gillnets are banned on the high seas and in the waters of
several states, including Washington, Georgia and Florida. I wish California would join
those states in banning this harmful way of fishing. The question ought not to be how do
we open this area, but rather, how can we catch swordfish, tuna and thresher shark without
sacrificing so many other marine creatures? 

Stephanie Takahashi 
Sunland, California 

_________________________________________________________________ 
Get today's hot entertainment gossip 
http://movies.msn.com/movies/hotgossip?icid=T002MSN03A07001 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Cazz Matazz <bluestar628@yahoo.com>
Date: Tue, 31 Oct 2006 07:58:51 -0800 (PST)
To: pfmc.comments@noaa.gov

I do not agree with your proposal to reopen the Pacific Leatherback Conservation Area for fishing while
utilizing drift gillnetts. It is an inefficient way to fish in that although you may catch all the fish you need,
hundreds of other types of marine life will be killed for no good reason at all. It has also been shown that
using the drift gillnet will not give your industry the economic boost that it needs. As I said before, I am very 
against this proposal that will allow hundreds of animals to be killed when they don't have to be.
Thank you, Cassandra Matthews
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Dan Tudor" <dantudor@tudorwines.com>
Date: Tue, 31 Oct 2006 07:57:13 -0800
To: <pfmc.comments@noaa.gov>

Dear Pacific Fishery Management Council,
 
Our planet is being destroyed at every corner of the globe. With thousands of species driven to
extinction every year this is no time to relax regulations.
 
The ban on drift gillnets should remain!! If we can’t even protect a few turtles, what species is next?
Humans. That’s right. Take a stand for the turtles and biodiversity on our only planet.
 
Sincerely,
 
Dan Tudor
 
Tudor Wines
Winemaker/Owner
P.O. Box 830
Pacific Grove, CA 93950
831-224-2116 mobile
831-855-0147 fax
dantudor@tudorwines.com
www.tudorwines.com
 
 

--
No virus found in this outgoing message.
Checked by AVG Free Edition.
Version: 7.1.409 / Virus Database: 268.13.18/506 - Release Date: 10/30/2006
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Subject: Agenda Item C.3.Drift Gillnet FMP Comment
From: Dawn Bleau <mightymom2@verizon.net>
Date: Tue, 31 Oct 2006 07:56:51 -0800 (PST)
To: pfmc.comments@noaa.gov, bill.hogarth@noaa.gov, jim.lecky@noaa.gov

Dear Sirs,
 
I am writing to implore you to please allow the Pacific Leatherback Sea Turtle to live.
 
Please think for just a moment that these creatures have survived nearly 100 million years!  They have
endured ice ages, major volcanic events, meteor impacts, and most every predator in the sea.  Do you really
want to be known as the one entity that was able to bring down the Pacific Leatherback Sea Turtle to 
extinction?
 
Your Concern should not be how can you open the Pacific Leatherback Conservation Area, but how can you 
catch swordfish, tuna and thresher shark without sacrificing so many other marine creatures.
 
Do you really want to contribute to the extinction of the Pacific Leatherback Sea Turtle?     I PRAY YOU
DO NOT!
 
Sincerely Concerned
Dawn E. Bleau R.N.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment’.
From: Kendra Wilson <kenwildrason@sbcglobal.net>
Date: Tue, 31 Oct 2006 07:54:27 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management,
 
Please do not allow drift gill nets to open during the migratory months of the highly endangered leatherback. 
As you already know their numbers have dropped 95% and they have been on this earth 100,000 years!!  It
would be a sacrilege to lose these wonderful creatures to extinction for a fishing practice that shouldn't be 
allowed in the first place. 
 
Thank you for your time,
Kendra Wilson 
755 14th ave 
Santa Cruz, Ca 95062
kenwildrson@sbcglobal.net
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Dan Tudor" <dantudor@tudorwines.com>
Date: Tue, 31 Oct 2006 07:53:58 -0800
To: <pfmc.comments@noaa.gov>

Dear Pacific Fishery Management Council,
 
Our planet is being destroyed at every corner of the globe. With thousands of species driven to
extinction every year this is no time to relax regulations.
 
The ban on drift gillnets should remain!! If we can’t even protect a few turtles, what species is next?
Humans. That’s right. Take a stand for the turtles and biodiversity on our only planet.
 
Sincerely,
 
Dan Tudor
 
Tudor Wines
Winemaker/Ower
P.O. Box 830
Pacific Grove, CA 93950
831-224-2116 mobile
831-855-0147 fax
dantudor@tudorwines.com
www.tudorwines.com
 
 

--
No virus found in this outgoing message.
Checked by AVG Free Edition.
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Subject: Leatherback turtles
From: "Erica Hutchinson" <ehutchinson1@gmail.com>
Date: Tue, 31 Oct 2006 07:48:48 -0800
To: pfmc.comments@noaa.gov

To Whom it may concern:
 
I am writing on behalf of the Leatherback turtles off the Pacific Coast. I understand harmful fising practices 
could be reinstated and I am begging you to help keep this area to safe by keeping the Pacific Leatherback
Conservation Area closed. I would urge you, the Pacific Fishery Management Council, to continue to keep
this area closed and let it remain closed well into the future. These animals have made it a long way- let them
live!
 
Thank you for taking the time to read my plea. 
I know you'll make the right decision! 
 
Erica Hutchinson
ehutchinson1@gmail.com
San Diego, CA
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Vanoteghem, Lori" <LVanOteghem@emdeon.com>
Date: Tue, 31 Oct 2006 09:47:49 -0600
To: pfmc.comments@noaa.gov, bill.hogarth@noaa.gov, jim.lecky@noaa.gov

Hello,

I am writing to request that we follow in the foot steps of Washington, Georgia, and Florida in protecting California’s
marine life.  How can those with the decision making power consciously reopen the Pacific Leatherback Conservation
area knowing the automatic destruction to ANY and ALL marine life that will result.  Also, I ask that serious
consideration needs to be given to banning drift gillnets as they have no significant scientific or economic benefits.

Please help make the right decision to protect these animals that can not protect themselves.
 
Sincerely,
 
Lori VanOteghem
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Subject: leather back turtles
From: "john fischer" <johnfischmsn@hotmail.com>
Date: Tue, 31 Oct 2006 07:44:37 -0800
To: pfmc.comments@noaa.gov
CC: oceanby@earthlink.net
BCC: 

To whom it may concern - 
Please do not allow gill netting during the turtle's migratory season.  What a shame it
would be to lose such wondrous creatures for forever.  Gill netting treats such wonderful
creatures as nothing more than trash.  With their population decimation, they need every
bit of help that we can give them.  Lets make the freeze on gill netting during this
season far into the future, if not permanent. 

_________________________________________________________________ 
Get FREE company branded e-mail accounts and business Web site from Microsoft Office Live
http://clk.atdmt.com/MRT/go/mcrssaub0050001411mrt/direct/01/ 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment’.
From: Kathy_and_Dave Werblo <werblo@redshift.com>
Date: Tue, 31 Oct 2006 07:41:40 -0800
To: pfmc.comments@noaa.gov
CC: Werblo Kathy <werblo@redshift.com>

Dear Council, 

Please do not allow the reopening of the drift gillnet fishery during the leatherback turtle migration. It is our 
responsibility to preserve the eco-balance of the sea by intelligent management of this resource. Endangering 
turtles during their migration by the use of gillnets is unacceptable. Gillnets also have a by-catch problem for 
many species, especially marine mammals including many threatened species and should be prohibited. If we
do not fish responsibly today there will be no fishing in the future. 

Thanks!
Kathy
Conservation today makes a better world tomorrow.
Kathy Werblo
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Heidi C. Quan" <heidicue@yahoo.com>
Date: Tue, 31 Oct 2006 07:34:45 -0800 (PST)
To: pfmc.comments@noaa.gov

PLEASE DO NOT ALLOW DRIFT GILLNET FISHERY OFF THE COAST OF CALIFORNIA AND 
OREGON DURING THE MIGRATION MONTHS OF THE LEATHERBACK TURTLE.  THIS
CLOSURE SHOULD REMAIN IN PLACE WELL INTO THE FUTURE SO AS TO AVOID RE-VISITING
THIS ISSUE YEAR AFTER YEAR.  THE EFFECTIVENESS SPEAKS FOR ITSELF. 
 
KEEP THE PACIFIC LEATHERBACK CONSERVATION AREA CLOSED!
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Subject: 'Agenda Item C.3. Drift Gillnet FMP Comment'.
From: "Lisa" <lisa@wildeyephoto.com>
Date: Tue, 31 Oct 2006 07:12:27 -0800
To: <pfmc.comments@noaa.gov>

Please keep the Pacific Leatherback Conservation Area closed.  This closure
should remain in place for many years to come -- not just for 2006.

Thank you for caring about the future of all species.

Lisa Hoffner
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Subject: agenda item C.3. deift gilnet FMP comment
From: "Bonnie whisler" <johnwhi@redshift.com>
Date: Tue, 31 Oct 2006 06:39:44 -0800
To: <pfmc.comments@noaa.gov>

I urge you to continue to keep the Pacific Leatherback Turtle Conservation Area free of  the fishery's drift gillnets
by keeping it closed to this activity during the turtles' migration period.
 
Bonnie Whisler
1985 Military Ave.
Seaside, CA
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Dean Koch" <DeanK@adeza.com>
Date: Tue, 31 Oct 2006 06:04:28 -0800
To: <pfmc.comments@noaa.gov>

Good morning:
 
My children have read often of all the wonderful, different species of sea turtle.  Now, your actions could endanger, or
protect again the largest, and oldest of these creatures, the Pacific leatherback turtle.  
 
Please continue to protect this species by continuing to keep the conservation area closed. 
 
Schoolchildren all across the country know much more about sea turtles than the average American.  I’d hate to have
to explain to my children how this species became extinct, so that we could enjoy cheap frozen fish sticks.
 
Thank you for your work, and consideration of this important issue.
 
 
 
Dean R. Koch
Vice President, Marketing
Adeza
408-745-0975 x130
www.adeza.com
 

"This message is intended only for the named recipient. If you are not the intended recipient you are notified that disclosing, copying,
distributing or taking any action in reliance on the contents of this information is strictly prohibited."
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment ’.
From: katri.hakola@jeppesen.com
Date: Tue, 31 Oct 2006 06:53:37 -0700
To: pfmc.comments@noaa.gov

Good morning - 

I am not an activist by any stretch of the imagination, but every so often an issue arises to which I feel the need
to respond. I've recently read of the pending decision on drift gillnetting off the Pacific coastline and wanted to
send my plea not to reopen this issue.  It is a cruel practice, not just for the fish it intends to catch, but for the
untended sealife it entraps.   

Please spare the marine creatures any further unncessary deaths to assist the "efficiency" of man's commerical
fishing trade.  I enjoy eating a good piece of fish, but I would rather pay more at the store, to ensure that the
ocean's balance begins to return to a more natural state.  True, mankind has managed to sit at the top of the
food chain through the use of his innovative brain and dexterous hands, but unlike most other predators, we
don't just take what we want to eat.  We take everything in our path, and then pick and choose from the catch. 

Please rethink allowing gillnetting to resume off California and Oregon. 

Thank you - 

Katri Hakola
Principal Engineer - JTS Nav Services
Jeppesen Sanderson
desk: (303) 328-6503
Blackberry:  (303) 489-8300
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: glennakim@comcast.net
Date: Tue, 31 Oct 2006 13:31:12 +0000
To: pfmc.comments@noaa.gov

This e-mail is to request that the Pacific Leatherback Conservation Area remain closed to the gillnet 
fisherman. The turtles need many more years of protection to keep them from extinction.
Thank you for listening.
 
Glenna R Merriott
8760 Tropical Ct.
Fort Myers, Fl. 33908
949-842-6289



Agenda Item C.3. Drift Gillnet FMP Comment  

1 of 1 11/1/2006 9:11 AM

Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Alan Troup \(atroup\)" <atroup@cisco.com>
Date: Tue, 31 Oct 2006 01:43:23 -0800
To: <pfmc.comments@noaa.gov>

Hello,
 
I've recently read that the Pacific Leatherback Conservation Area may be reopened to
drift gillnet fishing.  Please keep this area closed!  Please don't let these animals
become extinct.  My hope would be that this area would remain safe for the turtles
indefinitely, though I understand this decision is reviewed every year.   If so, I'll write
every year.  One more year of keeping the area closed is another chance they have
for life.
 
Thanks very much,
 
Alan Troup
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Jon Pena <xwhen_in_rome@yahoo.com>
Date: Tue, 31 Oct 2006 00:13:31 -0800 (PST)
To: pfmc.comments@noaa.gov

I want the area to remain safe for turtles by keeping the Pacific Leatherback Conservation Area closed. We
need to help these beautiful animals from getting caught on nets, thank you.
 
Jon 

Want to start your own business? Learn how on Yahoo! Small Business.
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Subject: Protect the Sea Turtles!
From: Miriam Grönroos <miriam@hem.utfors.se>
Date: Tue, 31 Oct 2006 08:34:02 +0100
To: pfmc.comments@noaa.gov

I just recieved this...
"The Pacific leatherback turtle, the largest of the sea turtles and a species that predates the dinosaurs, is 
in deep trouble. Over the past 20 years, the population of Pacific leatherbacks has plummeted by 97%. 
Destructive fishing practices, especially drift gillnets, have pushed Pacific leatherbacks close to 
extinction.
To address this dire threat, in 2001 Federal fisheries managers closed the drift gillnet fishery off the 
coast of California and Oregon for three months of the year. The closure coincides with the leatherback 
turtle migration, allowing the turtles to safely feed in these waters. The closure has been so effective 
that not a single leatherback turtle has been recorded caught in the fishery since then!

Now fisheries managers are preparing to allow drift gillnet fishing again – with potentially devastating
consequences for leatherback sea turtles."

...and since I am a protector of Oceans now I´m asking of you, please do not make the same mistake twice. If
the sea turtles die, that will be a wound that never heals... Please, do not hurt Pacific Ocean nor humankind 
like that... PLEASE!!

Miriam

ps. if you knew me you´d know it´s unusual for me to ask like that.
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Subject: Leatherback sea turtles
From: "John Castle II" <JRCastleII@msn.com>
Date: Mon, 30 Oct 2006 23:25:41 -0800
To: <pfmc.comments@noaa.gov>

Pacific Fishery Management Council 
 
My name is John Castle II.  I am a Biologist in Oregon.  I firmly believe that we need to preserve our
wildlife and in doing so takes a great deal of cooperation.  I believe the the Leatherback Sea Turtle is in
need of protection. I feel something need to be done about the drift gillnet fishery off the coast of
California and Oregon.  I want this area to remain safe for turtles by keeping the Pacific Leatherback
Conservation Area closed. The turtles takes a long time to make a come back. This closure should
remain in place far into the 
future -- not just for 2006.  Help to protect the remaining turtles for future generations.
I know you'll do the right thing and keep the Pacific Leatherback Conservation Area closed.
 
Sincerely,
 
John R. Castle II
629 SE Morrison #314
Portland, Oregon  97231
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Subject: sea turtles
From: "kendall s" <kendalls@hotmail.com>
Date: Mon, 30 Oct 2006 23:19:31 -0800
To: pfmc.comments@noaa.gov
BCC: 

please do not allow the return of gillnets to our oceans and seas.  these things are
highly destructive and unnecessary.  please help to protect the security of the
leatherback sea turtle and other animals whose home we fish in. 

Elias and Kendall Rodriguez 
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Subject: Gillnets
From: "Steve & Jill Tyler" <styler@cyberhotline.com>
Date: Mon, 30 Oct 2006 22:59:11 -0800
To: <pfmc.comments@noaa.gov>

Please leave our CA coastline closed to gillnets forever.  It is extremely critical to preserve our oceans that are in
such dire straights.  Thank you.
Steve Tyler
2564 Franki St
Orange, CA  92865
Phone...714 283-4404
styler@cyberhotline.com
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Subject: (no subject)
From: AJCASEY@aol.com
Date: Tue, 31 Oct 2006 01:44:08 EST
To: pfmc.comments@noaa.gov

Please close the drift gillnet fishery off the coast of California and Oregon for three months of the year to keep
 this area safe for turtles.
 
 By keeping the Pacific Leatherback Conservation Area closed you continue to preserve a great natural treasure.
 
 
Thank you
 
Art Casey
351 Flamingo Drive
Campbell CA 95008
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From: Jaya Srinivasan <oujaya23@yahoo.com>
Date: Mon, 30 Oct 2006 21:45:28 -0800 (PST)
To: pfmc.comments@noaa.gov

Please save the turtles! Do not take the three month grace period off for business and materialistic items
sake.  Every animal on our planet contributes to the homeostatic environment and we need to keep it that
way! Protect the turtles because if it was the other way around they would protect us!!!  Thank you for
listening, Jaya
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Trish <sprtsfn98@yahoo.com>
Date: Mon, 30 Oct 2006 21:43:51 -0800 (PST)
To: pfmc.comments@noaa.gov

To Whom It May Concern,

I would like to request that your office continue to
support the practice of halting Drift Gillnet fishing
during Leatherback Turtle migration.  It is important
that we continue to protect these important creatures.

Thank you.

Trisha Milazzo

 
____________________________________________________________________________________
Get your email and see which of your friends are online - Right on the New Yahoo.com 
(http://www.yahoo.com/preview) 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Chris Carpenter" <Carpenter@pilot.pprune.com>
Date: Mon, 30 Oct 2006 21:39:36 -0800
To: <pfmc.comments@noaa.gov>

Dear Pacific Fishery Management Council,
I would like to voice my concern regarding the Pacific Leatherback Turtles. I understand 
PFMC is considering reopening the drift gillnet fishery during a 3 month period that is 
critical to the lifecycle of this species. Please consider the importance of maintaining a 
viable population base and refrain from letting yet another industry impose their economic 
demands on a natural resource that belongs to us all. This closure must remain in place 
permanently. For wildlife and the environment, it is always a losing proposition where 
encroachment and enconomics are concerned. Please let the wildlife have a reprieve.

Sincerely,

Chris Carpenter, M.Sc.
Wildlife Biology, Fishery Biology, Environmental Science
(778) 846-9033

_____________________________________________________________
Sign up for FREE email from The Professional Pilots RUmour NEtwork at 
http://www.pprune.org The most widely read professional pilots website.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Heather" <uclaheather@hotmail.com>
Date: Mon, 30 Oct 2006 21:30:20 -0800
To: <pfmc.comments@noaa.gov>

The Pacific leatherback turtle, the largest of the sea turtles and a species that predates the
dinosaurs, is in deep trouble. Over the past 20 years, the population of Pacific leatherbacks has
plummeted by 97%. Destructive fishing practices, especially drift gillnets, have pushed Pacific
leatherbacks close to extinction.
 
To address this dire threat, in 2001 Federal fisheries managers closed the drift gillnet fishery off the
coast of California and Oregon for three months of the year. The closure coincides with the
leatherback turtle migration, allowing the turtles to safely feed in these waters. The closure has been
so effective that not a single leatherback turtle has been recorded caught in the fishery since 
then!

Please continue to keep this area closed during the leatherback turtle migration, this year and every
year.  We cannot afford to lose another precious species from our planet.  We have the knowledge
and the power to keep these gentle creatures safe, and we must use it.
 
Thank you,
Heather Norem
8452 Wicklow Lane
Dublin, CA  94568
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment'
From: "Margo Hohulin" <ashland95@comcast.net>
Date: Mon, 30 Oct 2006 21:20:49 -0800
To: <pfmc.comments@noaa.gov>

Pacific Fishery Management Council:

I have just learned that the National Marine Fisheries Service is considering reopening a large area off the 
coast of California to drift gillnet fishing which would potentially kill hundreds, if not thousands of 
endangered leatherback turtles as well as, dolphins and porpoises, seals and sea lions, and whales.  As a
resident of California, I find this totally unacceptable. 

The controls in place (fishery observers on each vessel and caps on the number of leatherbacks and some 
whale species that can be killed) are not enough to protect these critically endangered species and the other 
species where there are no proposed caps. 

From what I read the proposed opening makes no sense from a scientific, economic, or political standpoint, 
so why do this?  In addition, there is overwhelming public opposition, including mine.  Recently in the
Governors' Agreement on Ocean Health, the states of California, Oregon and Washington explicitly 
recognized the need for addressing the declining health of our ocean and the need to sustain marine wildlife
populations.  Is this being ignored here?

As a resident of California, I always thought our state was progressive when it came to managing the ocean. 
This proposed action does not seem progressive, but very backward.

I respectfully urge you to keep this area safe for turtles by keeping the Pacific Leatherback Conservation 
Area closed, not only in 2006 but indefinitely for the sake of the ocean and all that call it home.

Sincerely,

Margo K. Hohulin



Fwd: Monterey Bay Aquarium:Sea Turtle Alert  

1 of 2 11/1/2006 9:10 AM

Subject: Fwd: Monterey Bay Aquarium:Sea Turtle Alert
From: <ishi717@cox.net>
Date: Mon, 30 Oct 2006 21:09:54 -0800
To: pfmc.comments@noaa.gov

.No drift gill nets!

Date: Mon, 30 Oct 2006 19:12:36 -0500 (EST)
From: Ocean Action Team <oceanaction2@mbayaq.org>
To: ishi717@cox.net
Subject: Monterey Bay Aquarium:Sea Turtle Alert

Monterey Bay Aquarium

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Speak Out NOW for Pacific Leatherback Turtles

The Pacific leatherback turtle urgently needs your 
help. Your voice by November 7th could help 
save this struggling species.

The Pacific leatherback turtle, the largest of the sea 
turtles and a species that predates the dinosaurs, is 
in deep trouble. Over the past 20 years, the 
population of Pacific leatherbacks has plummeted by 
97%. Destructive fishing practices, especially drift 
gillnets 
(http://rs6.net/tn.jsp?t=cba7rzbab.0.ngggszbab.nz4lxrbab.7014&ts=S0211&p=http%3A%2F%2Fwww.montereybayaquarium.org%2Fcr%2Fcr_seafoodwatch%2Fsfw_gear.asp%
have pushed Pacific leatherbacks close 
to extinction.

To address this dire threat, in 2001 Federal fisheries 
managers closed the drift gillnet fishery off the coast 
of California and Oregon for three months of the 
year. The closure coincides with the leatherback 
turtle migration, allowing the turtles to safely feed in 
these waters. The closure has been so effective that 
not a single leatherback turtle has been recorded 
caught in the fishery since then!

Now fisheries managers are preparing to allow drift 
gillnet fishing again  with potentially devastating 
consequences for leatherback sea turtles.

What you can do 

Send an email or a fax to the Pacific Fishery 
Management Council today. Tell them you want this 
area to remain safe for turtles by keeping the Pacific 
Leatherback Conservation Area closed. Every year 
the Pacific Fishery Management Council decides 
whether or not to continue closing this area so 
please emphasize that this closure should remain in 
place far into the future -- not just for 2006.

Your comments must be received by Tuesday, 
November 7th. Email your comments to 
pfmc.comments@noaa.gov</a> or fax them to 503-
820-
2299. Use the subject line: Agenda Item C.3. Drift 
Gillnet FMP Comment.

If you do send an email or fax, wed love to know! 
Simply respond to this email, or included us as a Bcc 
on your comments. Thanks!

Learn more

Please read this 
recent Op-Ed that appeared in the Monterey County 
Herald 
(http://rs6.net/tn.jsp?t=cba7rzbab.0.ogggszbab.nz4lxrbab.7014&ts=S0211&p=http%3A%2F%2Fwww.montereyherald.com%2Fmld%2Fmontereyherald%2Fnews%2Fopinion%2F1
Feel free to draw on language from the 
article or this alert while writing your comments.

Tell a friend 

Forward this email to a friend and urge them to write 
a letter on behalf of the turtles! Encourage them to 
become Ocean Action Team members so that we can 
contact them when it is time to speak out on other 
critical ocean issues.

Thank you for weighing in on behalf of the Pacific 
leatherback turtles!

Sincerely,

Aimee David and Ken Peterson
Ocean Action Team

------------------------------------------------------------
email: oceanaction2@mbayaq.org
web: http://www.oceanactionorg

------------------------------------------------------------
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Forward email
http://ui.constantcontact.com/sa/fwtf.jsp?m=1101180305197&ea=ishi717%40cox.net&a=1101442973730

This email was sent to ishi717@cox.net,
by oceanaction2@mbayaq.org

Update Profile/Email Address
http://ui.constantcontact.com/d.jsp?p=oo&m=1101180305197&ea=ishi717%40cox.net&se=7014&t=1101442973730&lang=en&reason=F

Instant removal with SafeUnsubscribe(TM)
http://ui.constantcontact.com/d.jsp?p=un&m=1101180305197&ea=ishi717%40cox.net&se=7014&t=1101442973730&lang=en&reason=F

Privacy Policy:
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp

Powered by
Constant Contact(R)
www.constantcontact.com

Monterey Bay Aquarium | 886 Cannery Row | Monterey | CA | 93940
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Stephanie Roberts <steffroberts0926@sbcglobal.net>
Date: Mon, 30 Oct 2006 21:03:08 -0800 (PST)
To: pfmc.comments@noaa.gov

Imagine my surprise when today I opened my e-mail and
learned that it was possible for drift gillnet's to be
legally used during such a crucial period for the
leatherback turtle.

What a wonderful success for the turtles banning the
drift gillnets has been.  Let's continue this well
into the future and NOT just for 2006.  Saying yes to
the closure means saying yes to the turtles.

Thank you,
Stephanie Roberts
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Janice Oliver" <janice@the-olivers.com>
Date: Mon, 30 Oct 2006 20:33:16 -0800
To: <pfmc.comments@noaa.gov>
CC: <bill.hogarth@noaa.gov>, <jim.lecky@noaa.gov>

Dear Sirs,
 
I am writing to urge you to keep the Pacific Leatherback Conservation Area closed!
 
Pacific leatherback sea turtles have survived on this planet for nearly 100 million years and predate the 
dinosaurs. However, they, and other endangered marine life, cannot survive being caught and drowned in drift
gillnets. In addition to endangered turtles, dolphins and porpoises, seals and sea lions, and even large whales
drown in this fishery
 
When the National Marine Fisheries Service put into place a three-month drift gillnet closure in a large area off
the coast of California, the closure allowed leatherback turtles to safely migrate and feed in U.S. waters,
including Monterey Bay. The closure has been so effective that no leatherback turtles have been reported
drowned in the entire fishery since protections were put in place.
 
Thank you for your consideration of this very important matter!
 
--------------------------------------------------------------------------------
Janice C. Oliver
38720 Adcock Dr
Fremont CA 94536
www.serendipcity.com
~~~~~~~~~~~~~~~~~~~~~
Vallejo Mill PTA,Vice President
Girl Scouts: Building girls of courage, confidence, and character.
CENTURY 21 Oliver-Jackson: www.richardnoliver.com
http://bookcrossing.com/friend/JaniceO
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "stacy m. boyd" <sboyd9ql@umw.edu>
Date: Mon, 30 Oct 2006 23:31:57 -0500
To: pfmc.comments@noaa.gov

Pacific Fishery Management Council-

I am writing to you today in hopes that the Pacific Leatherback Conservation Area remain 
closed, due to the safety of the sea turtles.  The Pacific Leatherback turtle is the 
largest of the sea turtles and over the past 20 years, their population has plummeted by 
97%.  Destructive fishing practices have helped this decrease in population and has pushed 
the Pacific Leatherback turtles close to extinction.

I understand that in 2001, Federal fisheries managers closed the drift gillnet fishery off 
the coast of California and Oregon for three months of the year.  The closure coincides 
the the leatherback turtle migration and allows the turtles to safely feed in these 
waters.  The close has been so effective that not one Leatherback turtle has been recorded 
as being caught in the fishery since then.

If the close in the drift gillnet fishery has proven to be successful for the sea turtles, 
I am a little confused as to why the fisheries managers would want to reopen it.  The sea 
turtles are already close to extinction and I am afraid that if it is reopened, it will 
not be much longer until they are extinct.

This issue is not only important for this year, but also in the years to come.  The safety 
and survival of these sea turtles depends on this decision, and I hope you will think 
about the decision you are making and think about the sea turtles that will be affected.

Thank you for taking your time,

Stacy Boyd
sboyd9ql@umw.edu
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Ken Peterson or Paulette Lynch <lyncherson@sbcglobal.net>
Date: Mon, 30 Oct 2006 20:31:51 -0800 (PST)
To: pfmc.comments@noaa.gov

Please RETAIN and EXTEND the total ban on drift gillnet fishing in the Pacific Leatherback Conservation
Area so that these endangered ocean giants do not slide a step closer to extinction.
The small potential gain for a few commercial fishing crews is not worth the potential risk to a species 
whose numbers have already plummeted by 97 percent.

It's imperative that the closure remain in place, and not just for another year. Act now to extend the 
closure into the forseeable future to assure that our grandchildren live in a world with leatherback sea 
turtles.

The threat to leatherbacks is dire. The risk of doing anything that compromises their survival is far, far 
too great.
Ken Peterson, Paulette Lynch & Gabriel Peterson
1215 Josselyn Canyon Road
Monterey, CA 93940
lyncherson@sbcglobal.net
831-646-8054
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment’.
From: RLSGMAN@aol.com
Date: Mon, 30 Oct 2006 23:28:34 EST
To: pfmc.comments@noaa.gov

To Whom It May Concern:

Please keep the Pacific Leatherback Conservation Area closed to drift gillnet fishing so the 
Leatherback Turtle remains safe. I am very concerned about the drastic decrease in the Pacific 
Leatherback population. Having closed it for 2006 has had some very positive results and keeping
it closed for a longer period of time will help the Pacific Leatherback recover from the devastation 
of unmonitored gillnet fishing.

Raymond L. Stevenson
3795 Whitman Circle
Carmel, CA 93923
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: T McBroom <tami@hairballdesign.com>
Date: Mon, 30 Oct 2006 20:27:42 -0800
To: pfmc.comments@noaa.gov

Please don't allow drift gillnet fishing again in the Pacific Leatherback Conservation Area.   The survival of the Leatherback
Turtles depend on this area staying closed - not just now but for years to come.  

Regards - Tami McBroom
Pioneer, CA
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment'.
From: "Sonya Adams" <tpluss@msn.com>
Date: Mon, 30 Oct 2006 20:13:56 -0800
To: <pfmc.comments@noaa.gov>

My family wants this area to remain safe for turtles by keeping the Pacific Leatherback Conservation
Area closed.
 The closure has been so effective that not a single leatherback turtle has been recorded caught
in the fishery since then!
Please continue your efforts to help the leather back turtle to survive for the ecosystem of that ocean.
Sonya Adams
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Subject: Reopening Gill Net fishery and Leatherback Sea Turtles
From: "Leesa Watt" <blueplanet.leesa@gmail.com>
Date: Mon, 30 Oct 2006 19:59:10 -0800
To: pfmc.comments@noaa.gov

The following quote from the Montery Herald  dated Monday October 30 nicely sums up why opening the
gill net fishery makes no sense. Please for the sake of yet another on the verge of extinction species, do not 
reopen the gill net fishery.
 
"The proposed opening therefore makes no sense for either scientific or economic reasons. It also makes no 
sense for political reasons, as the public has shown overwhelming opposition. Further, it would seem to fly in
the face of the recent Governors' Agreement on Ocean Health, where the states of California, Oregon and 
Washington have explicitly recognized the need for addressing the declining health of our ocean and the need
to sustain marine wildlife populations.

In California, we pride ourselves on being progressive in ocean management. If the Fisheries Service 
approves the opening of the Pacific Leatherback Conservation Area, it will be a hugely irresponsible step 
backward. Just as we are protecting areas in our state waters through the Marine Life Protection Act, we 
would be re-opening areas in our federal waters to a wasteful and destructive way of fishing.

The question ought not to be how do we open this area, but rather, how can we catch swordfish, tuna and 
thresher shark without sacrificing so many other marine creatures? If we don't take the time to find that 
answer, Pacific leatherback sea turtles may go extinct on our watch."
 
Sincerely,
 
Leesa Watt
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Liz Peterson <lizpeterson@optonline.net>
Date: Mon, 30 Oct 2006 22:52:33 -0500
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management Council Representative:
Please keep the Pacific Leatherback Conservation Area closed so that the
turtles and many other marine animals will not be harmed unnecessarily
by drift gillnet fishing practices.  I visited the California coast
several years ago, traveling from my home in New Jersey, and was
impressed greatly by its beauty.  Please continue to protect species
like the Pacific Leatherback Turtle that I believe cannot afford to lose
even one individual, and help prevent future horrific decreases in
populations of other species.  
Regards,
Liz Peterson 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment’.
From: bandit97@comcast.net
Date: Tue, 31 Oct 2006 03:40:29 +0000
To: pfmc.comments@noaa.gov

Please do not let the turtles be endangered again by allowing the coast of 
California and Oregon to be open to drift gillnet fishery.
All of us who care about this 
issue want this area to remain safe for turtles by keeping the Pacific 
Leatherback Conservation Area closed. 

Thankyou and sincerely

Therese Breen
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: JuStInE <blueskiez3@yahoo.com>
Date: Mon, 30 Oct 2006 19:26:21 -0800 (PST)
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org

To the Pacific Fisheries Marine Council:
On behalf of the Ocean Action Network of the Monterey Bay Aqaurium, I
am writing to request that you consider keeping the Pacific Leatherback
Conservation Area closed. Hopefully this will become a permanently
protected area because these turtles, as well as other marine mammals,
will be subject to even further endangerment. Instead of reenacting the
use of drift gillnets, maybe there can be other options considered
before ensuring the possible extinction of this ancient species. As an
Environmental Studies student, and a person raised around the beauty of
the ocean, I am writing to ask you to protect species that fall into
harm because of this fishing practice. The research has shown that
without these gillnets in use, there were no leatherback turtle deaths
and with them, there were more than 50 deaths between 1996 and 2000,
not to mention 700 seal and sea lion deaths, 1000+ dolphins and
porpoises, and 35 whales. These animal populations cannot sustain
anymore casualties, especially due to a fishing tactic that does not
necessarily add any economic benefit. So I urge you to please consider
keeping this a protected area in order to benefit the balance and the
survival of our oceans. Thank you very much.
Sincerely,
Justine Grajski
 

 
____________________________________________________________________________________
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Tom Foster" <foster.tom.m@gmail.com>
Date: Mon, 30 Oct 2006 19:15:44 -0800
To: pfmc.comments@noaa.gov

To Whom It May Concern:
 
I am writing to you regarding the Pacific Leatherback Turtles and allowing drift gilnet fishing.  I think it
would be a huge mistake allowing gillnet fishing to occur during the the Leatherback turtle migration.  These
species are important to the global earth system and are only struggling species due to mankind. 
 
Please close the drift gillnet fishery off the coast of California and Oregon for the 3 months of Leatherback 
Turtle migration!
 
Sincerely,
Tom Foster
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Matthew Stein \(mdstein\)" <mdstein@cisco.com>
Date: Mon, 30 Oct 2006 18:29:54 -0800
To: <pfmc.comments@noaa.gov>

Although by no means an expert of the economic impact by keeping a ban of drift grill-net fishing in-place off the
coast of CA and Oregon I do understand a bit of the impact on nature if we do not keep areas protected during
key times of the year. 
 
The loss of any species of animal, although unavoidable due to environmental impacts at times, must be fought
at all possible costs when it can be avoided by simple actions on the part of American industry.  In this situation,
if we believe the latest scientific data that the world is truly down to below 3,000 Pacific Leatherback turtles left of
this species we are dangerously close to reducing the gene pool to a level that would make it virtually impossible
to bring back this animal. 
 
Why is this important?  Besides the fact that we never know what critical piece of history or human medical
research we will find from some remote animal, frankly it is the right thing to do (cliché but something even
children understand).
 
I urge the board to consider holding the ban for drift gillnet fishing until such time as this animal is off the
endangered species list or newer safer technology is developed for this type of fishing.
 
I appreciate your time and your consideration.
 
Matthew Stein
Cisco Systems
408-853-7207
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Subject: protected our turtles
From: Ladyshiningstar2@aol.com
Date: Mon, 30 Oct 2006 21:29:08 EST
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management Council,
 
Please remain safe for turtles by the keeping the Pacific Leatherback Conservation Area closed. Please protect
the turtles so our grandchildren and next generation will see turtles for years to come. Thank you
Pam
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: adam <boing@estarcion.com>
Date: Mon, 30 Oct 2006 18:20:51 -0800
To: pfmc.comments@noaa.gov

The Pacific leatherback turtle, the largest of the sea turtles and a species that predates the dinosaurs, is 
in deep trouble. Over the past 20 years, the population of Pacific leatherbacks has plummeted by 97%. 
Destructive fishing practices, especially drift gillnets, have pushed Pacific leatherbacks close to 
extinction.

To address this dire threat, in 2001 Federal fisheries managers closed the drift gillnet fishery off the 
coast of California and Oregon for three months of the year. The closure coincides with the leatherback 
turtle migration, allowing the turtles to safely feed in these waters. The closure has been so effective 
that not a single leatherback turtle has been recorded caught in the fishery since then!

I would like this area to remain safe for turtles by keeping the Pacific Leatherback Conservation Area 
closed. Every year the Pacific Fishery Management Council decides whether or not to continue closing 
this area so please keep this closure in place far into the future -- not just for 2006.

Thank you,

Adam B. Wells
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Kay Schroer <kschroer@sbcglobal.net>
Date: Mon, 30 Oct 2006 18:07:01 -0800 (PST)
To: pfmc.comments@noaa.gov

I am writing to urge you not to open the California and Oregon coastal area during the season when the 
Pacific Leatherbacks are migrating.  The fishermen destroyed the population before and since the area was
off limits in 2001 no turtles have been caught.  Turtles take years to mature so it is way premature to open the
area again.
 
The health of the oceans is at the will of man and it is up to us to responsibly protect fish and marine mamals.
 
Thank you,
 
Kay Schroer
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Marilyn Wells <beachwitch@mac.com>
Date: Mon, 30 Oct 2006 17:45:39 -0800
To: pfmc.comments@noaa.gov

I want this area to remain safe for turtles by keeping the Pacific Leatherback Conservation Area closed. 
PLEASE make this make this closure permanent, or keep it in place as long as possible, not just for 
2006.

All the best,

Marilyn Wells
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Susie and Phil Kaplan <kaplanvb@cruzio.com>
Date: Mon, 30 Oct 2006 17:41:04 -0800
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management Council,

We would like to encourage you to continue the ban on drift gillnet fishing to protect the Pacific 
Leatherback turtles. It would really be a shame to lose these ancient turtles forever.

Thank you for your time.

Sincerely,

Phil and Susie Kaplan
100 N. Rodeo Gulch Rd. #29
Soquel, Ca. 95073
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Subject: preserve leatherback turtles
From: "ra3ajw" <ra3ajw@sbcglobal.net>
Date: Mon, 30 Oct 2006 17:34:07 -0800
To: <pfmc.comments@noaa.gov>

This op-ed says it all. Please read it  and make the right decision.
 
Al Bonvouloir
Posted on Sun, Oct. 15, 2006

email this
print this

KEEP AREA CLOSED FOR TURTLES' SAKE
By SANTI ROBERTS

Guest commentary

Pacific leatherback sea turtles have survived on this planet for nearly 100 million years. They have endured
ice ages, major volcanic events, meteor impacts, and most every predator in the sea. However, they, and other
endangered marine life, cannot survive being caught and drowned in drift gillnets.

Knowing this, in 2001, the National Marine Fisheries Service put into place a three-month drift gillnet
closure in a large area off the coast of California that would allow leatherback turtles to safely migrate and
feed in U.S. waters, including Monterey Bay. The closure -- the Pacific Leatherback Conservation Area --
has been so effective that no leatherback turtles have been reported drowned in the entire fishery since
protections were put in place.

So, why then is the Fisheries Service now considering reopening this area year round to up to 30 drift gillnet
vessels?

It's not because the gear has improved. Drift gillnets remain as destructive as they were prior to the 2001
closure. In addition to endangered turtles, dolphins and porpoises, seals and sea lions, and even large whales
drown in this fishery. Between 1996 and 2002, more than 50 turtles, 700 seals and sea lions, over 1,000
dolphins and porpoises, and 35 large whales were killed.

These air-breathing animals often die when caught in these huge nets, long enough to loop around a football
field six times. In fact, drift gillnets are so harmful to ocean life that they are banned on the high seas and in
the waters of several states, including Washington, Georgia and Florida.

The proposal before the Fisheries Service would open up the protected area as long as there are fishery
observers on each vessel and caps on the number of leatherbacks and some whale species that can be killed.
These controls will help limit the number of leatherback turtles and certain large whales killed.

Unfortunately, with these critically endangered species, the survival of every single one counts. What is
more, there will be no caps on the number of other sea turtles, fin whales, gray whales, elephant seals,
California sea lions and dolphins killed. Nor will there be any caps on the amount of fish simply discarded,
dead and dying, which in this fishery amounts to more than is kept.

It is also not because of economics; the proposed reopening is not expected to provide significant economic
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benefit. The industry folks argue that the closed area has directly led to the decline in the drift gillnet fishery.
But this fishery was waning long before the closure was implemented, with the number of active vessels
dropping by half between 1994 and 2000. The Fisheries Service has concluded that the "economic impact of
an increase in (drift gillnet) effort is likely to differ little from zero." In other words, there is no predicted
economic gain from this proposed opening.

The proposed opening therefore makes no sense for either scientific or economic reasons. It also makes no
sense for political reasons, as the public has shown overwhelming opposition. Further, it would seem to fly in
the face of the recent Governors' Agreement on Ocean Health, where the states of California, Oregon and
Washington have explicitly recognized the need for addressing the declining health of our ocean and the need
to sustain marine wildlife populations.

In California, we pride ourselves on being progressive in ocean management. If the Fisheries Service
approves the opening of the Pacific Leatherback Conservation Area, it will be a hugely irresponsible step
backward. Just as we are protecting areas in our state waters through the Marine Life Protection Act, we
would be re-opening areas in our federal waters to a wasteful and destructive way of fishing.

The question ought not to be how do we open this area, but rather, how can we catch swordfish, tuna and
thresher shark without sacrificing so many other marine creatures? If we don't take the time to find that
answer, Pacific leatherback sea turtles may go extinct on our watch.

This was written by Larry Crowder, director of the Duke Center for Marine Conservation at Duke University;
Michael Sutton, director of the Center for the Future of the Oceans at the Monterey Bay Aquarium; Cindy
Walter of Passionfish restaurant in Pacific Grove; and Santi Roberts, California project manager for Oceana.



Pacific Fishery Management Council  

1 of 1 11/1/2006 9:09 AM

Subject: Pacific Fishery Management Council
From: "S. Duffy" <bast3@sbcglobal.net>
Date: Mon, 30 Oct 2006 17:30:47 -0800
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org

The Pacific leatherback turtle, the largest of the sea turtles and a species that predates the dinosaurs, is 
in deep trouble. Over the past 20 years, the population of Pacific leatherbacks has plummeted by 97%. 
Destructive fishing practices, especially drift gillnets, have pushed Pacific leatherbacks close to 
extinction.

To address this dire threat, in 2001 Federal fisheries managers closed the drift gillnet fishery off the 
coast of California and Oregon for three months of the year. The closure coincides with the leatherback 
turtle migration, allowing the turtles to safely feed in these waters. The closure has been so effective 
that not a single leatherback turtle has been recorded caught in the fishery since then!

I would like this area to remain safe for turtles by keeping the Pacific Leatherback Conservation Area 
closed. Every year the Pacific Fishery Management Council decides whether or not to continue closing 
this area so please keep this closure in place far into the future -- not just for 2006.

Thank you,

Stacey Duffy
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Subject: help preserve leatherback sea turtles
From: "Tom & Jayne Knecht" <browndogz@comcast.net>
Date: Mon, 30 Oct 2006 18:20:16 -0700
To: <pfmc.comments@noaa.gov>

Dear Pacific Fishery Management Council,
 
We are writing to implore you to not allow drift gillnet fishing off the California and Oregon coasts
during the months the leatherback sea turtles migrate through this area.  As you know, gillnet fishing is
to the point of evil for the deaths it causes to species that are of no “commercial value”.  Leatherback
sea turtles sadly have a prominent place on that list.  As scuba divers, underwater photographers, and
environmentalists, we beseech you to not lift the ban on drift gillnet fishing in this region during the
months the turtles are present.  From the standpoint of right and wrong, we beseech you to
permanently disallow gillnet fishing in general.  Thank you for your consideration.  Please do the right
thing.
 
Sincerely, 
Thomas P Knecht, MD, PhD, FACP
Jayne R Knecht
3661 S. Gilroy Rd.
Salt Lake City, UT  84109
801-424-3172
browndogz@comcast.net



FW: Monterey Bay Aquarium:Sea Turtle Alert  

1 of 1 11/1/2006 9:09 AM

Subject: FW: Monterey Bay Aquarium:Sea Turtle Alert
From: "bob" <r.frank@sbcglobal.net>
Date: Mon, 30 Oct 2006 17:17:46 -0800
To: <pfmc.comments@noaa.gov>
CC: "Bonnie Lightner" <bonnjo@gmail.com>, "Catherine Walline" <Catherine.Walline@boe.ca.gov>,
"Gene Frank" <gene1139@comcast.net>, "Jake Clark" <shibbiiiieeee@yahoo.com>, "John Adamo"
<adamo422@sbcglobal.net>, "Judy Frank" <judith1139@comcast.net>, "Katie"
<palmieri@nature.berkeley.edu>, "Olivia & Don Dembowski" <dembowsk@optonline.net>, "Suzie Frank"
<sifran@myway.com>

It is important to the future of the Pacific leatherback turtle that you do not allow drift gillnets to be used during the
turtles migration.  Please take into consideration that we all want our children and grandchildren to enjoy these
magnificent animals.  You have the power to help save them from extinction and I pray that you will do so.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment'
From: "Simpson, Barrie" <barrie.simpson@verigy.com>
Date: Mon, 30 Oct 2006 19:15:31 -0600
To: <pfmc.comments@noaa.gov>

It is my understanding that due to the closure of drift gillnet fishery off the coast of California and
Oregon for three months of the year, during the turtle migration,  that not a single leatherback turtle
has been recorded caught in the fishery since this closure. 

I also understand that you may be considering changing this. Please look carefully at the data before
you make this decision.

My kids want these turtles around in the future.

 

Thanks,

Barrie

 
 

****************************************************************

Barrie Simpson
Verigy Ltd
10100 North Tantau Ave
Cupertino, CA  95014
408-864-2910
barrie.simpson@verigy.com

***************************************

"This year, make peace with life's challenges, cultivate your ability to be amazed and keep your spirit open to all that
shines."
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Jenn Holsten <jholsten@alumni.usc.edu>
Date: Mon, 30 Oct 2006 17:10:15 -0800 (PST)
To: pfmc.comments@noaa.gov

To the Pacific Fishery Management Council:
 
The closure of the Pacific Leatherback Conservation Area off the coast of California has effectively protected
Pacific Leatherback sea turtles and the lives of other marine animals since it was implemented in 2001.  The
proposed reopening of this area to drift gillnet fishing should be rejected.  Drift gillnet fishing remains as
destructive to marine life as it was in 2001 when the closure was implemented.  There is no scientific basis or
predicted economic gain to justify reopening this area to drift gillnet fisheries.  The proposed observers and
caps on numbers certain animals to be killed are not adequate to protect the declining health of the ocean and 
to sustain marine wildlife populations.
 
The reopening of this conservation area would be hugely irresponsible.  Please reject the proposed reopening
of this area to a wasteful and destructive way of fishing.  Please continue to enforce the drift gillnet closure.
 
Sincerely, 
Jenn Holsten
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Subject: Drift gillnets
From: "Rudy Patton" <rudy@pattongold.com>
Date: Mon, 30 Oct 2006 17:07:07 -0800
To: <pfmc.comments@noaa.gov>

As a resident of Pacific Grove I am more aware of the ocean than someone who lives in the center of
the country.  Therefore I feel obligated to request for us and future generations of the entire U.S. that
you not open up the Pacific Leatherback Conservation Area.  We are poorer for each turtle that is lost
and we are responsible to future generations.  If we do not do what we can now, it cannot be undone.
 
Who benefits from this threat to the leatherbacks?
 
I eat fish and love it.  But we must be aware of what we are doing and take responsibility for our
actions.  We share this planet.
 
There is not much that I personally can do, but I can make this request: Please keep the Pacific 
Leatherback Conservation Area closed to drift gillnets.  This should remain closed for as long
as the Pacific leatherback is endangered.
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Subject: Agenda Item C.3. Drift gillnet FMP comment
From: "Susan Thamer" <sbthamer1933@msn.com>
Date: Mon, 30 Oct 2006 17:06:48 -0800
To: <pfmc.comments@noaa.gov>

To Whom it May Concern: 
  An urgent request to keep the Pacific Leatherback Conservation Area  CLOSED so it will remain safe
for the Leatherbacks.
  On a trip to the Farallones, I was fortunate enough to view these magnificent creatures at close range
- they are beautiful and deserve the chance to revive there numbers without drowning in a gillnet.
Thank you for your consideration in this urgent matter.  Sincerely,  Susan B. Thamer
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Subject: pacific leatherback turtles
From: Rick Hadley <rbhadley@sbcglobal.net>
Date: Mon, 30 Oct 2006 17:06:11 -0800 (PST)
To: pfmc.comments@noaa.gov
CC: CarlaSue Hanson <carlasueh@msn.com>

To whom it may concern,
 
I am disturbed to hear that the indiscriminate killing machines, known as drift gill nets are possibly going to 
be reintroduced off the California and Oregon coasts.
Please do not allow this to happen.  The closure for the 3 month period (during migration) has proven to
protect the species.  Ending the closure would only wipe out all the good that has been accomplished.
 
sincerely,
 
Rick Hadley
mairne wildlife enthusiast
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Subject: agenda item C.3. Drift Gillnet FMP comment
From: janmikeking@comcast.net
Date: Tue, 31 Oct 2006 00:58:12 +0000
To: pfmc.comments@noaa.gov

Pacific Fishery Management Council:
 
This letter is to urge you to continue to keep the Pacific Leatherback Conservation Area closed.  Closing this
area gives the Leatherbacks the opportunity to continue their cycle of life which is necessary if we are to 
keep these wonderful creatures as part of our acitve ecosystem.  Please decide that the Leatherbacks are
worthy of our help to help them thrive.  
 
Thank you,  Mike King
                       3047 Whalers Way
                       Pebble Beach, CA
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Susan Wishon" <susan@wishon.org>
Date: Mon, 30 Oct 2006 16:50:26 -0800
To: pfmc.comments@noaa.gov

I am writing you today to ask that you continue the protection of the Pacific leatherback turtle, the largest of
the sea turtles and a species that predates the dinosaurs.  You can do this by keeping this area safe for turtle
migration by banning drift gillnets from the coast of California and Oregon at least during their migration
season.  These turtles have a long way to go before their back to their natural numbers, as within the last 20
years, their population declined by 97%.  To regain their population numbers, please keep the ban on drift
gillnets.

Thanks,

Susan Wishon
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Cynthia Race <race@stanford.edu>
Date: Mon, 30 Oct 2006 16:38:25 -0800
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org

Dear Council Members: 

I am writing today to urge you to continue to keep the Pacific Leatherback Conservaton
Area closed to gill net fishing.  To open the area would serve no economic purpose, and
would only endanger further not just the Leatherback turtles, but also dolphins,
porpoises, seals, sea lions and whales (many of which are endangered or threatened
species). 

Personally I would love a complete ban on gill net fishing year round similar to
Washington, Georgia or Florida, however until such time as that could be instated, we
should continue with the progress that has been made in the past to close it for three
months of the year during the critical migration period of the Leatherback turtles which
are on the Endangered Species List.  As there have been no recorded deaths in the fishery
since this ban was put in place, it appears to be an effective first step in helping this
species try and recover. 

Again, I urge you to keep the ban in place as a healthy ocean environment benefits
everyone. 

Regards, 

Cynthia Race 
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Subject: ‘Agenda Item C.3. Drift Gillnet FMP Comment’.
From: Tod Likins <trlikins@cruzio.com>
Date: Mon, 30 Oct 2006 16:33:40 -0800
To: pfmc.comments@noaa.gov

I strongly urge you to keep the three month ban on drift gillnet fisheries in place! 
There are too few leatherbacks still living to risk another one destroyed and the ban has 
thus far been completely successful. Please don't destroy this species. Keep the Pacific 
Leatherback Conservation Area closed! 

Dr Tod Likins 
130 Anita St 
Santa Cruz 
CA 95060 
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Subject: Pacific Leatherback Conservation Area
From: Nalani Ludington <nalaniludington@yahoo.com>
Date: Tue, 31 Oct 2006 15:50:13 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management Council,
        I am writing to strongly encourage you to keep the Pacific Leatherback Conservation
Area off the coast of California and Oregon closed to gill-net fishing. It is so important to keep 
this area safe for this endangered species. The closure of this area will also protect many 
other marine species, helping to ensure the ecosystem and the health or our ocean which is 
important not only environmentally, but economically. Since the proposed reopening of the 
fishery is not expected to provide a specific economic benefit, the reopening would only be a 
step backward in the progress we have made to protect our oceans and keep them stable. By 
keeping this area closed we can set and example for other fisheries using this dangerous and 
destructive fishing method. Thank you for your time and consideration.
        
Sincerely,
Nalani Ludington

__________________________________________________
Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around 
http://mail.yahoo.com
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Denise Ludington" <dludington@yosemite.org>
Date: Wed, 1 Nov 2006 06:37:38 -0800
To: <pfmc.comments@noaa.gov>

Dear Pacific Fishery Management Council,
 
 
I understand that the population of Pacific leatherbacks has been pushed close to extinction due to destructive
fishing practices, especially drift gillnets.
 
I applaud the efforts you have made to address this dire threat, by closing the drift gillnet fishery off the coast
of California and Oregon for three months of the year beginning in 2001. The closure coinciding with the
leatherback turtle migration, has allowed the turtles to safely feed in these waters. The closure has been so
effective that not a single leatherback turtle has been recorded caught in the fishery since then!
 
This is success, but the success will not last unless you continue the closure during the migration time.  Please
ensure that this area remain safe for turtles by keeping the Pacific Leatherback Conservation Area closed. I
know you struggle with the decision whether or not to continue closing this area every year, so please continue
the closure to ensure that this magnificent being, largest of the sea turtles and a species that predates the
dinosaurs, survives and thrives -- not just for 2006, but far into the future.
 
Sincerely,
Denise Ludington
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Juli Gumbiner <jag2@sonic.net>
Date: Wed, 1 Nov 2006 06:36:25 -0800
To: pfmc.comments@noaa.gov
CC: Tracy Ross <tmr@sonic.net>

Dear Pacific Fishery Management Council: 

Please reject any attempt to reinstitute drift gill net fishing off the coast of 
California and Oregon during the three months of the Leatherback Turtle migration. 

The Pacific leatherback turtle, the largest of the sea turtles and a 
species that predates the dinosaurs, is in deep trouble. Over the past 
20 years, the population of Pacific leatherbacks has plummeted by 
97%. Destructive fishing practices, especially drift gillnets, have 
pushed Pacific leatherbacks close to extinction. 

To address this dire threat, in 2001 Federal fisheries managers closed 
the drift gillnet fishery off the coast of California and Oregon for 
three months of the year. The closure coincides with the leatherback 
turtle migration, allowing the turtles to safely feed in these 
waters. The closure has been so effective that not a single 
leatherback turtle has been recorded caught in the fishery since then! 

This fishing practice not only endangers turtles, but is destructive 
to marine mammals, who become entangled in these nets and suffer 
terribly.  I urge you to keep our coastline closed. 

Thank you for your consideration. 

Sincerely, 

--Juli Gumbiner 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Beth Jones <blj1@direkt.at>
Date: Wed, 01 Nov 2006 11:06:51 +0200
To: <pfmc.comments@noaa.gov>

To the Pacific Fishery Management Council:

As a participant in Earthwatch's leatherback turtle recovery program, I would like to express my staunch 
opposition to allowing drift gillnet fishing back into U.S. Pacific waters currently protected by time/area closures. 
 
As you probably know, the population of Pacific leatherbacks has plummeted by 97%. As you also know, 
needlessly destructive fishing practices, especially the use of drift gillnets, have pushed Pacific leatherbacks 
close to extinction and recklessly pillaged other marine populations.
 
So to address this dire threat, in 2001 Federal fisheries managers closed the drift gillnet fishery off the coast of 
California and Oregon for three months of the year. The closure has been so effective that not a single 
leatherback turtle has been recorded caught since then!
 
Now fisheries managers are preparing to allow drift gillnet fishing again – why, when this will certainly have
devastating consequences for leatherback sea turtles? Why, when drift gillnets are so harmful to ocean life that 
they are banned on the high seas and in the waters of several states, including Washington, Georgia and 
Florida?  Why allow drift gillnet fishing again, when the Fisheries Service has concluded that the "economic
impact of an increase in {drift gillnet} effort is likely to differ little from zero"?  
 
The fishing industry has sadly become notorious for its short-sighted greed, but drift gillnets and bottom
trawling top the industry’s list of lazy and stupid choices.
 
So I’m contacting the Pacific Fishery Management Council today to tell you that I (along with the majority of
other Americans) want this area to remain safe for turtles and other marine populations by keeping the Pacific
Leatherback Conservation Area closed – not just for 2006, but for good, so populations can finally (hopefully) 
begin to recover in the years to come! 

Thank you for your time and attention,

Beth Jones
Rettenpacher Strasse 19A
A5020 Salzburg, Österreich/Austria
Tel & Fax (011)-43-662-646437
blj1@direkt.at
http://www.proz.com/translator/9270  (CV in English)
oder/or
http://www.foreignword.biz/cv/3548.htm  (Lebenslauf auf Deutsch)
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Subject: Please protect the remaining leatherbacks!
From: "Mike Chamberlain" <MChamberlain@mbayaq.org>
Date: Wed, 1 Nov 2006 00:48:17 -0800
To: <pfmc.comments@noaa.gov>

In California, we pride ourselves on being progressive in ocean management. If the Fisheries Service approves the opening of the 
Pacific Leatherback Conservation Area, it will be a hugely irresponsible step backward. Just as we are protecting areas in our state 
waters through the Marine Life Protection Act, we would be re-opening areas in our federal waters to a wasteful and destructive 
way of fishing.
 
Please reconsider!
 
Best,
 
Mike Chamberlain
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: jturner95014@comcast.net (Jackie Turner)
Date: Wed, 01 Nov 2006 08:10:38 +0000
To: pfmc.comments@noaa.gov

Please keep the Pacific Leatherback Conservation Area closed to help preserve the leatherback turtles.  
This closure should remain in place far into the future -- not just for 2006.

Destructive fishing practices, especially drift gillnets, have pushed these wonderful animals close to extinction.
They must be able to feed safely in these waters.

Jacqueline Turner
Cupertino, California
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Judy Skipworth <booksmart91@yahoo.com>
Date: Tue, 31 Oct 2006 22:47:46 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Fishery Management Council,
 
         I'm sure,  that you are receiving loads of E-mails about the extinct Leatherback Pacific
Turtles, or at least hoping. So as you might guess that's exactly what this E-mail is about. It's 
so funny how many animals go extinct each year just because people become lazy and look 
for an easier way out. Now 97% is a HUGE  number to drop your species down in. I mean why
would we want to kill off an animal that is so important and historicly fascinating? 
 
         Now in 2001 the driftgill fishery was shut down because you recognized what was
happening and promptly dealt with it, I Thank-you for that and hope that you will once again 
step up to the plate and make this little part of the world balanced again. Besides it was so 
effective and good for your image, so why not again? Your doing so much by this, so please
keep this policy going, vote to close the fisheries again for this year and the next. Besides has 
man really sank to that level of wiping out entire species because we don't care? Isn't man 
supposed to be the dominant species of the world? There are other, smarter, and resourceful 
ways to go about things. Doing this act won't hurt, but it will surely help. 
 
Please keep this practice going, for those three months close the drift nets and let the turtles 
continue to thrive, populate, and be free. Thank-you for reading this and at least considering it.
 
Sincerely,
                            Judy Skipworth
 
 

We have the perfect Group for you. Check out the handy changes to Yahoo! Groups.
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Subject: Save the turtles
From: "Steve Schreifels" <stevesch@sbcglobal.net>
Date: Tue, 31 Oct 2006 22:11:16 -0800
To: <pfmc.comments@noaa.gov>

I want this area to remain safe for turtles by keeping the Pacific
Leatherback Conservation Area closed. Every year the Pacific Fishery
Management Council decides whether or not to continue closing this area so I
emphasize that this closure should remain in place far into the future --
not just for 2006.

Thank you,

Steve Schreifels



 

1 of 1 11/2/2006 9:57 AM

Subject: 
From: Earl Rubell <earlkay@earthlink.net>
Date: Tue, 31 Oct 2006 21:05:40 -0800
To: pfmc.comments@noaa.gov

The closure of the drift gillnet fishery off the coast of California for 3 months a year since 2001 has obviously been very successful 
in eliminating the destruction of the Pacific leatherback turtle. It appears that an effort is underway to again allow drift gillnet fishing 
in the protected areas. 
We strongly urge that this area continue to be closed for the foreseeable future. 
We owe it to our planet and its ecosystems to avoid the indiscriminate detruction of endangered species. 

Thank you, 

Earl and Kay Rubell



 

1 of 1 11/2/2006 9:57 AM

Subject: 
From: <janicelraymond@cox.net>
Date: Tue, 31 Oct 2006 23:41:19 -0500
To: pfmc.comments@noaa.gov

Please keep the sea turtles safe by continuing to ban the harmful fishing during their migration season.  Thank  you.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment¹.
From: Elin Kelsey <elin@redshift.com>
Date: Tue, 31 Oct 2006 19:49:26 -0800
To: <pfmc.comments@noaa.gov>
CC: <oceanaction2@mbayaq.org>

Dear Pacific Fishery Management Council,

There is no place for drift gill net fisheries in California and Oregon. This indiscriminate fishing practice 
results in extraordinarily wasteful by-catch, including Pacific Leatherback turtles. I implore you to keep the 
Pacific Leatherback Conservation Area closed in perpetuity. The short-sighted strategy of effecting year to
year closures are surely past. Please close the area now and leave it that way for the future.

Sincerely,

Elin Kelsey, PhD

--------------------------

Elin Kelsey, Ph.D.
Elin Kelsey & Company
The Studio
123 - 17th Street
Pacific Grove, California, 93950
(831) 648-1039
elin@iname.com

--------------------------
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Subject: Agenda Item C.3 Drift Gillnet FMP comment
From: "kshaw" <kshaw@xmission.com>
Date: Tue, 31 Oct 2006 20:42:37 -0700
To: <pfmc.comments@noaa.gov>

NO Gillnetting!!  The Pacific leatherback turtle needs to be saved.  If gillnetting is allowed I feel the Pacific
leatherback won't have a chance.  It was here long before us - it should be here long after we are gone.
 
Karen Shaw
4747 Wander Lane
Holladay, Utah  84117
kshaw@xmission.com



nets  
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Subject: nets
From: "A. chapman" <momchap@hotmail.com>
Date: Wed, 01 Nov 2006 03:34:49 +0000
To: pfmc.comments@noaa.gov
BCC: 

  We who are alive today have an opportunity to save sea turtles from extinction by banning all fishing nets that trap turtles and
drown them.  It is critical that we act responsibly by maintaining the ban on all such dangerous nets. 

 I care about this issue.  I want you to care about this issue too. 
Sincerely, 
A. Chapman 

_________________________________________________________________ 
Find a local pizza place, music store, museum and more…then map the best route!  http://local.live.com?FORM=MGA001 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: George Haye <geohaye@yahoo.com>
Date: Tue, 31 Oct 2006 16:56:35 -0800 (PST)
To: pfmc.comments@noaa.gov

Pacific Fishery Mgmt Council,
Good day.  I would like to humbly request that as a
Council, you do everything in your power to keep the
Pacific Leatherback Conservation Area closed not just
for the upcoming year, but for at least 10 years. 
This is a species which must be protected in this
manner.

Best regards,
George Haye
13766 Long Ridge Road #A
Los Gatos, CA, 95033
geohaye@yahoo.com
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Nick Colin" <nickcolin@gmail.com>
Date: Tue, 31 Oct 2006 16:44:34 -0800
To: pfmc.comments@noaa.gov

Please ensure that no drift gillnets will be used by keeping the Pacific Leatherback Conservation Area
closed!  It has been determined that there would be very little economic gain by allowing their use. 
Leatherback population has dropped by 97% in the past few decades, and we can't afford to lose another 
animal to careless and destructive fishing practices.  Please think of the struggling, endangered species and
ban drift gillnets! 

Thanks for your time and attention at this critical time in the survival of so many marine mammals.

Nick Colin
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Sandilands Brian <briansandilands@comcast.net>
Date: Tue, 31 Oct 2006 16:15:46 -0800
To: pfmc.comments@noaa.gov

I have just heard that you are considering relaxing the drift gillnet ban during the migration of the pacific leatherback turtle. From 
what I have read, this closure has had a very positive effect on leatherback conservation. 

This closure should remain in effect for the foreseeable future. We continue to see these magnificent creatures decline and we owe
it to our descendants that we continue to do all we can to save the last remnants of the leatherback turtles. 

Please assure me of your continued enforcement of this closure. 

Brian Sandilands 



No gillnetting  
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Subject: No gillnetting
From: diane marciniak <finallywest@yahoo.com>
Date: Tue, 31 Oct 2006 16:04:52 -0800 (PST)
To: pfmc.comments@noaa.gov

Please do not allow gillnetting in the PACIFIC LEATHERBACK CONSERVATION AREA. 
Please keep it closed to gillnets.
 
Having the ban on gillnets has done good things, let's keep it up.  Please DO NO ALLOW
GILLNETS IN THE PACIFIC LEATHERBACK CONSERVATION AREA.
 
Thank you.
 
 

Check out the New Yahoo! Mail - Fire up a more powerful email and get things done faster.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Ralph Wolf" <rwolf01@earthlink.net>
Date: Tue, 31 Oct 2006 16:04:15 -0800
To: <pfmc.comments@noaa.gov>

Hi,
 
As a divemaster and underwater photographer I've traveled all over the pacific.  I've seen hundreds of
hawksbill turtles but very few leatherbacks.
 
Please "stay the course" and maintain the annual drift gillnet restrictions during leatherback turtle
migrations!
 
The oceans are beautiful and fragile.  I have personally witnessed a decline in large fish populations on
the California coast over the last 10 years.  (no, I haven't done scientific studies, but I know what I see
now, and what I saw in the mid 90's...)
 
In the long run, giving the turtles (and the fish) a break for just 3 months a year will help the fishing
industry remain viable.  Allowing year round fishing without regulation makes about as much sense as
clear cutting our national forests! 
 
Please resist the pressure from the fishing industry to allow over fishing.  Say 'NO!' to junk science! 
Whatever you do, make sure it is based on valid studies and is in the best long term interest of the oceans
and the planet.
 
Thanks for listening and taking care of our oceans!
 
Regards,
 
- Ralph Wolf
  601 Wellsbury Way
  Palo Alto CA 94306
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "William" <william@uts-hawaii.com>
Date: Wed, 1 Nov 2006 06:46:19 -0800
To: <pfmc.comments@noaa.gov>

Dear Pacific Fishery Management Council,

I am writing because I am concerned that drift gillnets might once again
be in the paths of Pacific leatherback sea turtles migrating along the
coasts of Oregon and California.  To reestablish the minefield of
gillnets that sea turtles must face would be a crime against our planet
and most certainly does not reflect the interests and desires of the
people of our great country.  The corridor you helped establish is but a
small reprieve to a species that faces threats almost everywhere else
during its life-cycle and, especially, during its annual migration.
Please consider the greater good and continue the annual 3 month drift
gillnet closure in perpetuity. 

Sincerely,
William Hewson
2908 Blue Spruce Cir.
Thousand Oaks, CA 91360  
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Subject: Gillnet Closure Policy
From: lindajosher@netscape.net
Date: Thu, 02 Nov 2006 12:51:51 -0500
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org

 Dear Sir or Madam,

I am writing you today to ask you to keep the three-month drift gillnet closure policy. This
policy has been effective in preventing the deaths of not only Leatherback Turtles, but many
other marine mammals as well. There is no need to get rid of the policy; it has not hurt
fishermen or the economy. Keeping a sensible gillnet policy helps to ensure that Leatherback
Turtles will not become extinct.

Thank you,

Linda Osher
Santa Rosa, CA

Check Out the new free AIM(R) Mail -- 2 GB of storage and industry-leading spam and email
virus protection.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Katie Phelan" <kathryn.phelan@gmail.com>
Date: Thu, 2 Nov 2006 18:23:39 +0100
To: pfmc.comments@noaa.gov

To whom it may concern, 

I am writing to strongly urge you to continue the practice of closing 
the drift gillnet fisheries off the coast of California and Oregon 
during the winter, so as to allow free and safe passage to the 
leatherback turtles during their migration.  It is essential that we 
conserve the lives of these ancient animals, animals which we have 
brought before to the brink of extinction.  One may argue that the 
economy of the fishing industry is at risk, but the greater risk is to 
the turtles, who if we take no action in their name, might be lost 
forever along with countless other species.  By closing the area to 
gillnet fishing, we not only allowing the turtles to migrate and breed 
safely, but also allow the local fish to regain their numbers. 

It is extremely important that we ACT NOW to aid the species in 
trouble, as we can prevent their demise.  Please continue to close the 
coastal area of California and Oregon for three months during the 
year, and preserve the lives of the leatherback turtles.  Please keep 
this as regular practice, and not just for this year.  It is 
imperative that we as a stronger species look out for those who we 
have caused harm in the past. 

Thank you for your time, 
Katie Phelan 
Paris, France 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Nichole Wong" <NWong@pnbd.com>
Date: Thu, 2 Nov 2006 09:07:40 -0800
To: <pfmc.comments@noaa.gov>
CC: "Jamaica Weiler \(E-mail\)" <jweiler@mryanlegal.com>,
<gluzerman@legal.occoxmail.com>, <canitbe3000@hotmail.com>

Hello,
 
    I want to let you know that I believe it is absolutely necessary for you to continue the ban on drift
gillnet fishing as this practice will inevitably lead to the destruction of the Pacific Leatherback Turtle
species. I don't think you want to be responsible for the elimination of a species in order to forward
commercial gain.  Any commercial loss due to the ban on drift gillnet fishing cannot possibly outweigh the
cost of eradicating an entire species of turtle. Not only that, to allow this harmful practice once again
would negatively affect the natural and delicate environment of the leatherbacks ultimately snowballing
into a larger problem affecting many other species and their habitat. Please take action to keep the ban on
drift gillnet fishing alive!!
 
 
Nichole Wong
Prenovost, Normandin, Bergh & Dawe
2122 North Broadway, Suite 200
Santa Ana, CA 92706
(714) 547-2444 ext. 144 
fax: (714) 835-2889
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Troyer, Sabrina" <STroyer@emdeon.com>
Date: Thu, 2 Nov 2006 11:06:13 -0600
To: pfmc.comments@noaa.gov, bill.hogarth@noaa.gov, jim.lecky@noaa.gov

Hello,
I am writing to request that we follow in the foot steps of Washington, Georgia, and Florida 
in protecting California's marine life. How can those with the decision making power 
consciously reopen the Pacific Leatherback Conservation area knowing the automatic 
destruction to ANY and ALL marine life that will result. 

Also, I ask that serious consideration needs to be given to banning drift gillnets as they have
no significant scientific or economic benefits.

Please help make the right decision to protect these animals that can not protect 
themselves. 
Sincerely,

Sabrina Troyer 
Scottsdale, AZ  
This message is confidential, intended only for the named recipient(s) and may contain information that is 
privileged or exempt from disclosure under applicable law.  If you are not the intended recipient(s), you are
notified that the dissemination, distribution, or copying of this message is strictly prohibited.  If you receive
this message in error or are not the named recipient(s), please notify the sender and delete this message. 
Thank you.
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Subject: Pacific Leatherback Turtles
From: "Nichole Wong" <NWong@pnbd.com>
Date: Thu, 2 Nov 2006 09:03:33 -0800
To: <pfmc.comments@noaa.gov>
CC: "Jamaica Weiler \(E-mail\)" <jweiler@mryanlegal.com>,
<gluzerman@legal.occoxmail.com>, <canitbe3000@hotmail.com>

Hello,
 
    I want to let you know that I believe it is absolutely necessary for you to continue the ban on drift
gillnet fishing as this practice will inevitably lead to the destruction of the Pacific Leatherback Turtle
species. I don't think you want to be responsible for the elimination of a species in order to forward
commercial gain.  Any commercial loss due to the ban on drift gillnet fishing cannot possibly outweigh the
cost of eradicating an entire species of turtle. Not only that, to allow this harmful practice once again
would negatively affect the natural and delicate environment of the leatherbacks ultimately snowballing
into a larger problem affecting many other species and their habitat. Please take action to keep the ban on
drift gillnet fishing alive!!
 
 
Nichole Wong
Prenovost, Normandin, Bergh & Dawe
2122 North Broadway, Suite 200
Santa Ana, CA 92706
(714) 547-2444 ext. 144 
fax: (714) 835-2889
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: kimberly martin <acidblues5000@yahoo.com>
Date: Thu, 2 Nov 2006 08:51:29 -0800 (PST)
To: pfmc.comments@noaa.gov

Please don't allow drift gillnet fishing again.  It
does more harm than good.  We will probably lose our
entire Leatherback Turtle population, along with a
countless number of other sea turtles, fin whales,
gray whales, elephant seals, California sea lions and
dolphins.  

Also, the Fisheries Service has concluded that the
"economic impact of an increase in (drift gillnet)
effort is likely to differ little from zero." In other
words, there is no predicted economic gain from this
proposed opening.

I urge you to take responsibility, and protect our
earth, it's animals, and our future by not allowing
drift gillnet fishing ever again.

Respectfully,

Kimberly Martin

 
____________________________________________________________________________________
Everyone is raving about the all-new Yahoo! Mail 
(http://advision.webevents.yahoo.com/mailbeta/)
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Subject: Agenda Item C.3 - Drift Gillnet FMP Comment
From: Findlay Jamie <jfindlayesq@yahoo.ca>
Date: Thu, 2 Nov 2006 10:40:30 -0500 (EST)
To: pfmc.comments@noaa.gov

Dear Sir/Madam,

I am writing to add my voice to those of the many
California citizens who urge that the Pacific
Leatherback Conservation Area remain closed to drift
gillnet fishing.  I live in Canada, but I have been to
that area of California and my sister currently
resides there. I think it is one of the most wonderful
areas for marine life in North America.  Please keep
the ban on gillnet fishing in place, and keep on
protecting the Pacific Leatherback Turtle.  Thank you.

Sincerely,
Jamieson Findlay
Ottawa, ON
CANADA

__________________________________________________
Do You Yahoo!?
Tired of spam?  Yahoo! Mail has the best spam protection around 
http://mail.yahoo.com 
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Subject: 'Agenda Item C.3. Drift Gillnet FMP Comment'.
From: Karen Rosenstein <karetaker@catsincharge.com>
Date: Thu, 2 Nov 2006 00:02:14 -0800
To: pfmc.comments@noaa.gov
CC: karetaker@catsincharge.com

HI! 

Please include me with the many hundreds if not thousands of marine mammal lovers who do not want to see drift gillnets being
used anywhere along the California coast.  As humans, we need to find better more humane ways of fishing than using these types
of nets. 

Please keep the area designated for the Pacifica Leatherback turtles closed not just for now but for the forseeable future.  We are
only now discovering how much damage has been done to our oceans that needs to be dealt with. Let's not continue to damage
but begin to repair by keeping this animal habitat area safe for all of its residents. 

Sincerely, 

Karen Rosenstein 
200 Troglia Terrace 
Pacifica, CA 94044 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "morgan paull" <mpaull15@gmail.com>
Date: Wed, 1 Nov 2006 22:27:09 -0800
To: pfmc.comments@noaa.gov

Please chose to help the leatherback seaturtle - keep the conservation area to help the turtles.
Thank you!



Pacific Leatherback Turtles  
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Subject: Pacific Leatherback Turtles
From: Tamara Reddy <tam_reddy@yahoo.com>
Date: Wed, 1 Nov 2006 21:52:41 -0800 (PST)
To: pfmc.comments@noaa.gov

Hello,

I am writing to request that we follow in the foot steps of Washington , Georgia , and Florida in protecting California ’s marine
life.  How can those with the decision making power consciously reopen the Pacific Leatherback Conservation area knowing the
automatic destruction to ANY and ALL marine life that will result.  Also, I ask that serious consideration needs to be given to
banning drift gillnets as they have no significant scientific or economic benefits.

Please help make the right decision to protect these animals that can not protect themselves.
 
Sincerely,
Tamara A. Reddy

We have the perfect Group for you. Check out the handy changes to Yahoo! Groups.
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Subject: Agenda Item C.3. Drift ,Gillnet FMP Comment
From: Irene DE <irenede@pacbell.net>
Date: Wed, 01 Nov 2006 21:03:53 -0800
To: pfmc.comments@noaa.gov

Dear Sir or Madame, 
In 2001 Federal fisheries managers closed the drift gillnet fishery off the coast of California and Oregon for three months of the 
year. The closure coincides with the leatherback turtle migration, allowing the turtles to safely feed in these waters. The closure has
been so effective that not a single leatherback turtle has been recorded caught in the fishery since then! 

Please do not open this important area to drift gillnet fishing again. It will have potentially devastating consequences for leatherback
sea turtles. 

Sincerely Yours, 

Irene S. Dick-Endrizzi, PMP 
CA homeowner and SCUBA diver 
Member, Planet Earth Life 
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Subject: ‘Agenda Item C.3. Drift Gillnet FMP Comment’
From: "Josh Gatti" <joshmg416@hotmail.com>
Date: Wed, 01 Nov 2006 20:05:06 -0800
To: pfmc.comments@noaa.gov
BCC: 

Hello This is Josh G, 
I agree with the Monterey Bay Aquarium that the Drift Gillnet should not be allowed. This will save many lives of the leatherback
turtles and the drift gillnet should be prohibited for not only 2006, but for a longer extended period of time. The drift gillnet kills the
lives of animals that are close to extinction that are not intended to be killed. 

Thank you for listening and i hope you follow the advice of the Monterey Bay Aquarium, 
Josh Gatti 

_________________________________________________________________ 
Try the next generation of search with Windows Live Search today! 
http://imagine-windowslive.com/minisites/searchlaunch/?locale=en-us&source=hmtagline 
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Subject: ‘Agenda Item C.3. Drift Gillnet FMP Comment’.
From: "Katheryn Bwye" <katherynbwye@gmail.com>
Date: Wed, 1 Nov 2006 20:01:50 -0800
To: pfmc.comments@noaa.gov
CC: karen@seaturtles.org

I have read this email over several times and agree entirely, I could 
not have written it better myself. Therefore, I am signing my name and 
passing the letter on to other individuals who I believe agree with 
how digraceful it is for fisheries managers to allow drift gillnet 
fishing again – with potentially devastating consequences for 
leatherback sea turtles and other creatures of the ocean. For those of 
you who agree with this email please take a minute to copy/paste it, 
sign your name and resend it to: pfmc.comments@nosa.gov 

Dear Mr. Hogarth: 

It has recently been brought to my attention that the NOAA plans to 
reintroduce the drift gillnet vessels to the Pacific Leatherback 
Conservation Area during the migration season of endangered sea 
turtles. If my research in the matter is correct, it is my 
understanding that despite conclusive evidence that conservation 
effort was a success and can continue to be fruitful, the NOAA plans 
to push forward and potentially devastate the recovering population of 
the leatherback turtles and many other ocean species that have existed 
long before man was roaming the Earth. 

This email is being composed in an effort to express my 
dissatisfaction with this decision and disgust for the disregard of 
the fragile environment that we now live in. I understand that there 
is a human factor behind this decision. Fisherman are struggling to 
support their families and fishing communities are waning away but it 
must be understood that man has taken this planet and ravished it for 
centuries. Our commercialism and its impact is present now more than 
ever. Humans need to evolve with our changing environment and realize 
that we cannot continue to gain riches (or even a living) off of 
something that has proven to hurt our wildlife so dramatically. 

I am interested to know what research the NOAA has performed in an 
effort to find alternative methods of swordfish, tuna and thresher 
shark fishing. Is it proven impossible? If so, I vow to boycott buying 
swordfish, tuna, thresher shark and any other fish life that is caught 
and sold from the use of gillnets. 

Why can't California join Florida, Georgia and Washington in setting 
an example of awareness and care for our oceans and ban the use of 
drift gillnets altogether? I understand that our coast is among the 
most rich in the world but we cannot continue to gain off another 
species demise. 

It is our time and our duty as human beings and residents of planet 
Earth to start changing and thinking about what we are doing and how 
it will impact our children's children. There will be great sacrifices 
made and there will be errors along the way but we cannot look away at 
the devastation we face in the future if we continue living as we 
have. 

I have taken the liberty of informing my 300 or so closest friends and 
family of this matter and I expect them to turn around and inform 
their friends and family and so forth. It is my hope that they will 
provide you with emails, faxes and letters showing their strong 
opposition to interfering with the leatherback turtle's migration. 



‘Agenda Item C.3. Drift Gillnet FMP Comment’.  

2 of 2 11/2/2006 10:15 AM

I beg of you Mr. Hogarth, if you have children or grandchildren, you 
think about the big picture here and what you can do to change it. 

Respectfully, 

Jamaica Rose Weiler 
Santa Monica, California 
cc: Karen Steele karen@seaturtles.org 
Jim Lecky jim.lecky@noaa.gov. 

Also with respect, 
Katheryn Rhiannon Bwye 
Redondo Beach, California 
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Subject: pacific leatherbacks
From: Rebecca Kessin <rebeccakessin@yahoo.com>
Date: Wed, 1 Nov 2006 19:01:23 -0800 (PST)
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org

Council,

The Pacific leatherback turtle, the largest of the sea
turtles and a species that predates the dinosaurs, is
in deep trouble. Over the past 20 years, the
population of Pacific leatherbacks has plummeted by
97%. Destructive fishing practices, especially drift
gillnets, have pushed Pacific leatherbacks close to
extinction.

To address this dire threat, in 2001 Federal fisheries
managers closed the drift gillnet fishery off the
coast of California and Oregon for three months of the
year. The closure coincides with the leatherback
turtle migration, allowing the turtles to safely feed
in these waters. The closure has been so effective
that not a single leatherback turtle has been recorded
caught in the fishery since then!

I understand that these fishing practices are going to
be reinstituted.  I abhor this pointless act.  I
strongly encourage that you keep the fishery closed
during turtle migration, and allow this species to
continue unharmed.  

I am a registered, regular voter.  

Rebecca Kessin

 
____________________________________________________________________________________
Everyone is raving about the all-new Yahoo! Mail 
(http://advision.webevents.yahoo.com/mailbeta/)
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Subject: Leatherbacks need continuing protection
From: "Karey Kumli" <kkumli@gmail.com>
Date: Wed, 1 Nov 2006 18:43:09 -0800
To: pfmc.comments@noaa.gov

Gentlemen, 

I have read of the success of the project to keep gillnetters out of 
leatherback habitat.  Please continue the exclusion.  Every species 
provides a service to the Earth none other can provide.  Edward O. 
Wilson spoke in San Francisco a few weeks ago, and stated our most 
important task currently is to protect diversity:  protect habitat, 
protect species, provide corridors.  We are in the early years of the 
earth's 6th period of mass extinctions; scientists predict half the 
planet's species will be gone by the end of the century.  Please, with 
the success of your recent program offering a powerful precedent to 
other areas, please do not take away this safety for these charismatic 
and deserving animals! 

Thank you. 

Sincerely, 

Katherine Kumli 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Lesly Higgins" <lesly@leslyhiggins.com>
Date: Wed, 1 Nov 2006 18:00:31 -0800
To: <pfmc.comments@noaa.gov>

Please keep the closure of drift gillnet fisheries off the coasts of California and Oregon in effect during leatherback turtle
migration. 
 
LESLY HIGGINS, M.S.
Executive Coach and OD Consultant
75 Fernwood Drive
San Anselmo, CA 94960-2124
Ofc (415) 457-1644  Cell (415) 336-8478
Fax (415) 457-2894
Email lesly@leslyhiggins.com
Url www.leslyhiggins.com
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "J Weiler" <jweiler@mryanlegal.com>
Date: Wed, 1 Nov 2006 17:40:30 -0800
To: <pfmc.comments@noaa.gov>, <bill.hogarth@noaa.gov>
CC: <jim.lecky@noaa.gov>, <karen@seaturtles.org>

Dear Mr. Hogarth: 

It has recently been brought to my attention that the NOAA plans to reintroduce the drift gillnet vessels to
the Pacific Leatherback Conservation Area during the migration season of endangered sea turtles. If
my research in the matter is correct, it is my understanding that despite conclusive evidence that
conservation effort was a success and can continue to be fruitful, the NOAA plans to push forward and
potentially devastate the recovering population of the leatherback turtles and many other ocean species
that have existed long before man was roaming the Earth.

This email is being composed in an effort to express my dissatisfaction with this decision and disgust for
the disregard of the fragile environment that we now live in. I understand that there is a human factor
behind this decision. Fisherman are struggling to support their families and fishing communities are
waning away but it must be understood that man has taken this planet and ravished it for centuries. Our
commercialism and its impact is present now more than ever. Humans need to evolve with our changing
environment and realize that we cannot continue to gain riches (or even a living) off of something that has
proven to hurt our wildlife so dramatically.

I am interested to know what research the NOAA has performed in an effort to find alternative methods of
swordfish, tuna and thresher shark fishing. Is it proven impossible? If so, I vow to boycott buying
swordfish, tuna, thresher shark and any other fish life that is caught and sold from the use of gillnets.

Why can’t California join Florida, Georgia and Washington in setting an example of awareness and care
for our oceans and ban the use of drift gillnets altogether? I understand that our coast is among the most
rich in the world but we cannot continue to gain off another species demise.

It is our time and our duty as human beings and residents of planet Earth to start changing and thinking
about what we are doing and how it will impact our children’s children. There will be great sacrifices made
and there will be errors along the way but we cannot look away at the devastation we face in the future if
we continue living as we have.

I have taken the liberty of informing my 300 or so closest friends and family of this matter and I expect
them to turn around and inform their friends and family and so forth. It is my hope that they will provide
you with emails, faxes and letters showing their strong opposition to interfering with the leatherback
turtle’s migration.

I beg of you Mr. Hogarth, if you have children or grandchildren, you think about the big picture here and
what you can do to change it.

Respectfully, 

Jamaica Rose Weiler

Santa Monica, California 

cc: Karen Steele karen@seaturtles.org
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    Jim Lecky jim.lecky@noaa.gov.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Jennifer Rhodes" <johnandjenrhodes@msn.com>
Date: Wed, 01 Nov 2006 17:10:38 -0800
To: pfmc.comments@noaa.gov
BCC: 

To Whom This Concerns 

I deeply urge you not to restart the drift gillnet fishing. This turtle is a very important part of the marine ecosystem. The potential
chance of you starting this again is extremly alarming and unexceptable. 

I want my children to grow up and know that all life is precious little or small, human or mammal, etc. This turtle has lasted and
adapted to its environment since before the ages of the dinosaurs. How many know creatures alive today have lasted that long? 

Please take this into consideration before making such an impactive deciscion. 

Regards, 

Jennifer Rhodes & Family 
510-557-1641 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Tanya Smart and Brent Wright <wrismart@mcn.org>
Date: Wed, 01 Nov 2006 14:17:51 -0800
To: pfmc.comments@noaa.gov

Dear Pacific Management Council, 
I strongly object to reopening the Pacific Leatherback Conservation Area to any drift gillnet vessels as is currently being considered
by the National Marine Fisheries Service. 
In 2001, the fragile status of Leatherback turtles prompted the National Marine Fisheries Service to put in place a seasonal drift
gillnet closure in a large area off the coast of California that would allow leatherback turtles to safely migrate and feed in U.S.
waters, including Monterey Bay. The closure -- the Pacific Leatherback Conservation Area -- has been so effective that no
leatherback turtles have been reported drowned in the entire fishery since protections were put in place. 

The consideration to re-open this area to gillnet vessels is not logical.  The gear has not improved. In addition to endangered
turtles, dolphins and porpoises, seabirds, seals and sea lions, and even large whales drown in these nets. Between 1996 and
2002, more than 50 turtles, 700 seals and sea lions, over 1,000 dolphins and porpoises, and 35 large whales were killed by drift
gillnets.  Drift gillnets are so harmful to ocean life that they are banned on the high seas and in the waters of several states,
including Washington, Georgia and Florida. 

The proposal before the Fisheries Service would open up the protected area as long as there are fishery observers on each vessel
and caps on the number of leatherbacks and some whale species that can be killed. These controls may help limit the number of
leatherback turtles and certain large whales killed, but for these critically endangered species, even one avoidable death is one too
many. My understanding is that there will be no caps on the number of other sea turtles, fin whales, gray whales, elephant seals,
California sea lions and dolphins killed or any caps on the amount of fish simply discarded, dead and dying, which in this fishery
amounts to more than is kept.  This is an irresponsible waste of resources and life. 

The proposed reopening is not expected to provide significant economic benefit. The Fisheries Service has concluded that the
"economic impact of an increase in (drift gillnet) effort is likely to differ little from zero." 

The proposed opening therefore makes no sense for either scientific or economic reasons. It also makes no sense for political
reasons, as the public has shown overwhelming opposition. Multi-state agreements such as the Governors' Agreement on Ocean
Health, between the states of California, Oregon and Washington have explicitly recognized the need for addressing the declining
health of our ocean and the need to sustain marine wildlife populations.  The will of this large constituency must be recognized. 

Opening the Pacific Leatherback Conservation Area to drift gillnet fishing is irresponsible. We would be re-opening areas in our
federal waters to a wasteful and destructive way of fishing, contradicting the recently approved Marine Life Protection Act. 

Healthy fisheries are important to California but we need to find ways to have healthy fisheries without wasting the resource or
depleting the oceans of other valuable marine organisms. Pacific Leatherback turtles are too vauable to risk for a fishery that has
no economic benefit and does such environmental harm. 

Sincerely, 
Tanya Smart 
17660 Redwood Springs Drive 
Fort Bragg, CA 95437 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Erik Wilmot <erik_wilmot@yahoo.com>
Date: Wed, 1 Nov 2006 13:18:19 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Pacific Fisheries Management,

Don't let leatherback turtles become extinct...please continue the drift gillnet ban during their migration season this year (2006), 
next year (2007), and FOREVER.

Thanks for your care/concern for these cool critters,

Erik Wilmot
290 Joaquin Ave
San Leandro, CA 94577
510-352-5421
erik_wilmot@yahoo.com
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Subject: WG: Monterey Bay Aquarium:Sea Turtle Alert
From: Ständer <uc.staender@t-online.de>
Date: Wed, 1 Nov 2006 22:09:47 +0100
To: <pfmc.comments@noaa.gov>
CC: <oceanaction2@mbayaq.org>

Dear ladies and gentlemen,
 
we are very concerned about the Sea Turtle Alert we received.
So please KEEP AREA CLOSED FOR TURTLES' SAKE
 
Sincerely 
 
Ständer Family
Ulrich, Christel, Elisabeth, Susanne
 
Johann Weibhauser Straße 22
D 83413 Fridolfing
 
Meber of Monterey Bay Aquarium Community since august 2006
 
 
 
-----Ursprüngliche Nachricht-----
Von: Ocean Action Team [mailto:oceanaction2@mbayaq.org]
Gesendet: Dienstag, 31. Oktober 2006 01:13
An: uc.staender@t-online.de
Betreff: Monterey Bay Aquarium:Sea Turtle Alert

Monterey Bay Aquarium 

Speak Out NOW for Pacific Leatherback Turtles

The Pacific leatherback turtle urgently needs your help. Your 
voice by November 7th could help save this struggling
species.

The Pacific leatherback turtle, the largest of the sea turtles and a
species that predates the dinosaurs, is in deep trouble. Over the
past 20 years, the population of Pacific leatherbacks has
plummeted by 97%. Destructive fishing practices, especially drift
gillnets, have pushed Pacific leatherbacks close to extinction.

To address this dire threat, in 2001 Federal fisheries managers
closed the drift gillnet fishery off the coast of California and Oregon
for three months of the year. The closure coincides with the
leatherback turtle migration, allowing the turtles to safely feed in
these waters. The closure has been so effective that not a single 
leatherback turtle has been recorded caught in the fishery 
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since then!

Now fisheries managers are preparing to allow drift gillnet fishing
again - with potentially devastating consequences for leatherback
sea turtles. 

What you can do 

Send an email or a fax to the Pacific Fishery Management Council
today. Tell them you want this area to remain safe for turtles by
keeping the Pacific Leatherback Conservation Area closed. Every
year the Pacific Fishery Management Council decides whether or
not to continue closing this area so please emphasize that this
closure should remain in place far into the future -- not just for
2006. 

Your comments must be received by Tuesday, November 
7th. Email your comments to pfmc.comments@noaa.gov or fax
them to 503- 820- 2299. Use the subject line: 'Agenda Item C.3.
Drift Gillnet FMP Comment'.

If you do send an email or fax, we'd love to know! Simply respond
to this email, or included us as a Bcc on your comments. Thanks!

Learn more

Please read this recent Op-Ed that appeared in the Monterey
County Herald. Feel free to draw on language from the article or
this alert while writing your comments.

Tell a friend 

Forward this email to a friend and urge them to write a letter on
behalf of the turtles! Encourage them to become Ocean Action
Team members so that we can contact them when it is time to
speak out on other critical ocean issues.

Thank you for weighing in on behalf of the Pacific leatherback turtles!

Sincerely, 

Aimee David and Ken Peterson
Ocean Action Team 

email: oceanaction2@mbayaq.org
web: http://www.oceanactionorg

Forward email

This email was sent to uc.staender@t-online.de, by 
oceanaction2@mbayaq.org
Update Profile/Email Address | Instant removal with
SafeUnsubscribe(tm) | Privacy Policy.

Powered by

Monterey Bay Aquarium | 886 Cannery Row | Monterey | CA | 93940
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Kelly Bush" <kelly_bush@hotmail.com>
Date: Wed, 01 Nov 2006 12:34:12 -0800
To: pfmc.comments@noaa.gov
BCC: 

Dear Members of the Pacific Fishery Management Council, 

I am deeply concerned about the future of the Pacific Leatherback Turtle. This area must remain safe for these turtles and this can
be accomplished by keeping the Pacific Leatherback Conservation Area closed. During your annual review of this policy please
consider continuing to keep this area closed during this critical time of year as well as many years into the future. Thank you for
considering this feedback. 

Best regards, 
Dr. Kelly Bush 

_________________________________________________________________ 
Get today's hot entertainment gossip  http://movies.msn.com/movies/hotgossip?icid=T002MSN03A07001 
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Subject: Agenda item C.3. Drift Gillnet FMP Comment
From: "Toni Montoya" <tmontoya@stanford.edu>
Date: Wed, 1 Nov 2006 11:24:57 -0800
To: <pfmc.comments@noaa.gov>
CC: <oceanaction2@mbayaq.org>

Dear Pacific Fishery Management Council –

          Please continue to close the drift gillnet fishery off the coast of California and Oregon all year long far
into the future – not just until 2006.  This will protect the leatherback turtle migration, allowing the turtles to
safely feed in these waters all year long.  The past closure has been so effective that not a single 
leatherback turtle has been recorded caught in the fishery.

Thanks,
Toni Montoya
650.723.6952
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Subject: Agenda item C.3
From: Kathryn Paddock <kadalap@sbcglobal.net>
Date: Wed, 1 Nov 2006 10:45:56 -0800 (PST)
To: pfmc.comments@noaa.gov

Over the past 20 years, the population of Pacific
leatherbacks has plummeted by 97%. Destructive fishing
practices, especially drift gillnets, have pushed
Pacific leatherbacks close to extinction.

To address this dire threat, in 2001 Federal fisheries
managers closed the drift gillnet fishery off the
coast of California and Oregon for three months of the
year. The closure coincides with the leatherback
turtle migration, allowing the turtles to safely feed
in these waters. The closure has been so effective
that not a single leatherback turtle has been recorded
caught in the fishery since then!

 I want this area to remain safe for turtles by
keeping the Pacific Leatherback Conservation Area
closed.  This closure should remain in place far into
the future -- not just for 2006.

Thank you for considering my opiniion.

Kathryn Paddock
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Amanda Kahn <a_manahue@yahoo.com>
Date: Wed, 1 Nov 2006 10:35:23 -0800 (PST)
To: pfmc.comments@noaa.gov

Greetings,

My name is Amanda Kahn.  I have been keeping track of
developments in fisheries management in California and
other parts of the world.  California has always been
at the forefront of innovation, especially regarding
the environment.  Though our state has lagged in the
regulation of its fisheries, it is now aiming for
sustainable management, as evidenced by the recently
passed Marine Life Protection Act.

Californians are viewing the Marine Life Protection
Act as a step toward a more sustainable relationship
with our ocean communities.  While I understand that
the decision to allow gillnetting during turtle
migration time is a federal decision, I think that
Californians' input is important.  Most people, myself
included, are seeing this as a step backward in
ecological sensitivity.  The degree of bycatch that
results from drift gillnetting cannot be ignored.

Sustainable fishery practices such as those advocated
by the Monterey Bay Aquarium Seafood Watch (including
harpooning, hook and lining, and
trolling)(http://www.montereybayaquarium.org/cr/cr_seafoodwatch/sfw_gear.asp)
should be the only practices that receive increased
fishing time.  Other destructive methods, once
restricted, should not be permitted to expand again. 
It would be analogous to banning smoking inside of
restaurants, and then allowing it a few years later. 
It is not a healthy practice and, once restricted,
should not be released from such restrictions.

In addition to my letter, I would like to refer you to
a commentary written by Santi Roberts for the Monterey
County Herald
(http://www.montereyherald.com/mld/montereyherald/news/opinion/15765519.htm).
 It is another letter that, more eloquently than I
have, examines the possible rationale for lifting
restrictions on drift gillnetting.

Thank you for your time, and I hope you decide to keep
drift gillnetting restricted during times of turtle
migration (or, even better, restrict it further and
replace its catch with that obtained from more
sustainable fishing practices).

Amanda Kahn
Student, California State University, East Bay
a_manahue@yahoo.com

 
____________________________________________________________________________________
Everyone is raving about the all-new Yahoo! Mail 
(http://advision.webevents.yahoo.com/mailbeta/)



Agenda Item C.3. Drift Gillnet FMP Comment  

1 of 1 11/2/2006 10:12 AM

Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Deborah Goldstein" <dgoldstein@mbayaq.org>
Date: Wed, 1 Nov 2006 10:34:08 -0800
To: <pfmc.comments@noaa.gov>

Please don’t allow drift gillnet fishing again in the Pacific Leatherback Conservation Area!  The closure of
this area has been so effective over the past five years, it would be a shame to endanger Pacific
Leatherback turtles even more by reopening this area to drift gillnet fishing.
Please continue to protect these beautiful animals.  They’ve been around longer than we have!
Thank you.
Deborah
 
 
Deborah Goldstein                                                                                            
Grants Manager                                                                                    
Monterey Bay Aquarium                                                                        
886 Cannery Row, Monterey, CA 93940
P: 831-647-6859  F: 831-644-7554
www.montereybayaquarium.org
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Subject: agenda item c.3. drift gillnet FMP comment
From: Gloed98@aol.com
Date: Wed, 1 Nov 2006 13:27:12 EST
To: pfmc.comments@noaa.gov

We strongly urge that this area remain safe for turles by keeping the Pacific Leatherback conservation
area closed
 Ed & Gloria Witucki
 gloed98@aol.com
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Terri Bartos" <tlbartos@pacbell.net>
Date: Wed, 1 Nov 2006 10:19:34 -0800
To: <pfmc.comments@noaa.gov>

To the Pacific Fishery Management Council:

I have lived in the Monterey Bay Area (Santa Cruz County) for over 30 years and was born and raised in
towns on the California Coast.  I have seen what protections in place have done to help restore the
valuable marine life that lives along our California Coast.  I have also seen what over fishing has done to
jeopardize the health of our oceans. I realize that there are many families that rely on the fishing industry
to provide their livelihood, but I feel that over fishing is the root cause of the  decimation of their own
profession.  There are other food sources that do not require decimation of marine life and we simply don't
need this resource at this ecological cost.  Allowing Gillnets back in to the waters will not improve the
livelihood of fishermen significantly and will have such a negative effect on the already unstable
populations of the non-targeted animals that I urge you to continue to ban them, for all of our sakes.

Sincerely,

Terri Bartos 
312 Dakota Ave. 
Santa Cruz, CA 95060



Leatherback turtles  

1 of 1 11/2/2006 10:08 AM

Subject: Leatherback turtles
From: "Lyon,Robert" <RLyon@unitedauto.com>
Date: Wed, 1 Nov 2006 10:52:39 -0700
To: <pfmc.comments@noaa.gov>

To whom it may concern,
 
 
    This should be a no-brainer!  This area must remain in protection at all times!  Please accept this response as a constant
reminder as to how delicate our waters are and it is up to US to make sure that they are protected.
 
 
Sincerely,
 
Robert Lyon
 
615-476-1006
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Subject: ‘Agenda Item C.3. Drift Gillnet FMP Comment’
From: Lincoln Shaw <lincolnshaw@sbcglobal.net>
Date: Wed, 1 Nov 2006 09:30:06 -0800 (PST)
To: pfmc.comments@noaa.gov

I'd have to agree with the monterey bay aquarium, please continue to protect the leatherback
turtles by keeping the drift gillnet fishery off the coast of California and Oregon
 
 
Here's the full message from the Monterey Bay Aquarium:

Speak Out NOW for Pacific Leatherback Turtles

The Pacific leatherback turtle urgently needs your help. Your voice by
November 7th could help save this struggling species.

The Pacific leatherback turtle, the largest of the sea turtles and a
species that predates the dinosaurs, is in deep trouble. Over the past
20 years, the population of Pacific leatherbacks has plummeted by
97%. Destructive fishing practices, especially drift gillnets, have
pushed Pacific leatherbacks close to extinction.

To address this dire threat, in 2001 Federal fisheries managers closed
the drift gillnet fishery off the coast of California and Oregon for
three months of the year. The closure coincides with the leatherback
turtle migration, allowing the turtles to safely feed in these
waters. The closure has been so effective that not a single
leatherback turtle has been recorded caught in the fishery since then!

Now fisheries managers are preparing to allow drift gillnet fishing
again * with potentially devastating consequences for leatherback sea
turtles.  What you can do
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Margaret \(P.J.\) Webb" <pjwebb@inreach.com>
Date: Wed, 1 Nov 2006 09:27:41 -0800
To: <pfmc.comments@noaa.gov>
CC: "Beth Cataldo" <bcataldo@ccsf.edu>

Dear People, 
With no expected economic gain expected from opening drift gillnet fishing and the extreme hazards to so many species by the use
of these nets, I strongly urge you to keep this type of fishing closed. I have seen the effects of wildlife maimed and killed in these
destructive nets. The successful protection of the Pacific Leatherback Turtles by the closure proves that we can prevent this
needless devastation. 
You have it in your power to protect endangered turtles, dolphins, porpoises, endangered seals, sharks, seal lions and whales. 
Please protect our ocean life. 
Sincerely, 
Margaret (P.J.) Webb 
P.O. Box 702 
Cambria, CA 93428 
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Subject: Drift Gill Net Fishing
From: <susan.tripp@charter.net>
Date: Wed, 1 Nov 2006 9:22:40 -0800
To: pfmc.comments@noaa.gov

Dear PFMC:

Please do not allow drift gill nets back in the waters off the Oregon and California coast.  These nets are lethal to many marine 
mammals and have devestated the leatherback turtle population that needs the nutrient-rich waters of our coast in which to feed.  
When these animals are gone, they are gone forever.  We cannot continue to heavily harvest an ocean that is overexploited.  
Please give our ocean habitats a chace to recover.

Thank you,

Susan Tripp
654 Mountain View Street
San Luis Obispo, CA 93405
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Carla de Mos" <carlademos@hotmail.com>
Date: Wed, 01 Nov 2006 17:05:20 +0000
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org
BCC: 

Dear Sir/Madam, 

I am writing to ask you to continue the closure of the drift gillnet fishery in the Leatherback Conservation Area during the turtle's migration period indefinitely.  As
this closure has proved to be effective against the bycatch of this rare and ancient species, it is imperative that we maintain it. 

Sincerely, 
Carla de Mos 
347 Massol Avenue #207 
Los Gatos, CA 95030 

_________________________________________________________________ 
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Subject: 
From: "Pablo Ramudo" <pramudo@nmwd.com>
Date: Wed, 1 Nov 2006 09:01:09 -0800
To: <pfmc.comments@noaa.gov>

Dear Council members,
 
I am writing to urge you to keep the Pacific Leatherback Conservation Area closed to gillnet fishing this year and in years to
come.  Opening this area to such a destructive fishing method will put far too much pressure on the dwindling population of
Pacific Leatherbacks, a species so close to extinction.  I fully support methods of fishing that are sustainable both economically
and ecologically, methods that will not adversely impact non-commercial species as “by-catch”.  I thank you for your
consideration.
 
Sincerely,
 
 
Pablo Ramudo
Water Quality Supervisor
Laboratory Director
North Marin Water district
999 Rush Creek Place
Novato CA, 94945
(415) 897-4133 ext.8521
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Subject: NO DRIFT NETS IN CALIFORNIA WATERS
From: David Ellis <davielli22@yahoo.com>
Date: Wed, 1 Nov 2006 08:47:23 -0800 (PST)
To: pfmc.comments@noaa.gov

Seriously... with all of the technology humans have available to them - all of the different kinds 
of fishing equipment that can be modified to reduce bycatch... you seriously think we still need
drift nets? 

And you really think we need them in CALIFORNIA WATERS?!! All kinds of species are 
harmed by these things, including the Pacific Leatherback Turtle which has had its population 
reduced by 97%, in large part because of these nets.

Really... is that the best you can do? 

DO NOT allow drift gill nets anywhere... and ESPECIALLY in California waters!

Dave

Low, Low, Low Rates! Check out Yahoo! Messenger's cheap PC-to-Phone call rates.
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Subject: Possible reintroduction of drift gillnet fishing off of the California coast
From: Michael Kleeman <mkleeman@well.com>
Date: Wed, 1 Nov 2006 08:13:48 -0800
To: pfmc.comments@noaa.gov

I wish to make a public comment on the proposed reintroduction of drift gillnet fishing off some parts of the California coastline.  I 
oppose it and see no logical or strong economic reason for its re-introduction. 

The use of drift gillnets has had devistating impacts on the Pacific Leatherback tuttle and numerous forms marine mammal life. 
These nets are not well managed and in all cases there are alternative forms of 
fishing that are effective and do not have the negative impacts.  We have lost over 90% of the Leatherback Turtle and thousands of
dolphins and whales to these nets.  In 2001 Federal fisheries managers closed 
the drift gillnet fishery off the coast of California and Oregon for three months of the year.  The closure was so effective that not a
single leatherback turtle has been recorded caught in the fishery since. 

Reintroducing these nets now makes no sense and is tantamount to an agreement to further harm these endangered animals. 

I want to request that you keep this area to remain safe for turtles by keeping the Pacific Leatherback Conservation Area closed to 
drift gillnets and make this a permanent policy during these critical three months. 

Thank you. 

Michael Kleeman 
410 Hilldale Way 
Mill Valley, CA  94941 
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Subject: save the endangered turtles
From: george cosentino-roush <gcr@stanford.edu>
Date: Wed, 1 Nov 2006 08:07:51 -0800
To: pfmc.comments@noaa.gov

-- 
Dear Sirs, 

Please leave the Oregon and California coasts closed to the terrible practice of drift netting, for the complete year of 2006, and
ultimately permanently for all time. Let's save these turtles while we can. 

Aklso, the sport anglers I observed are all coming in with  huge limits of rockfish and red snapper.  I sincerely doubt that these
fellows will eat these fish.(Also Ling Cod, and Sturgeon) 

While commercial fishermen are starving with restrictions , these anglers are seriously impacting the health of these stocks.  At
least with the commercial fishermen  the resource is put to good use. 

So, you see I have mixed feelings about some commercial fisheries--please stop bottom trawling and lets protect the rock cod fish
stocks. 

PLEASE BAN DRIFT NETTING AND BOTTOM TRAWLING! 

George Cosentino-Roush 

gcr@stanford.edu 
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Subject: Pacific Leatherback Conservation Area
From: "Steven Yalowitz" <SYalowitz@mbayaq.org>
Date: Wed, 1 Nov 2006 08:01:53 -0800
To: <pfmc.comments@noaa.gov>

To whom it may concern,
 
I am writing to urge you to maintain the current effective policy of keeping the Pacific Leatherback Conservation Area closed to
drift gillnet fishing during their migration. It seems like this approach has worked successfully so I’m unclear as to why the
closure is being reconsidered. Please consider extending this closure far into the future to help these magnificent ocean
ambassadors who cannot help themselves.
 
Sincerely,
 
Steven S. Yalowitz
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Subject: drift gill net fishing
From: Tracy Ross <tmr@sonic.net>
Date: Wed, 1 Nov 2006 06:48:37 -0800
To: pfmc.comments@noaa.gov

Please reject any attempt to reinstitute drift gill net fishing off the coast of 
California and Oregon during the three months of the Leatherback Turtle migration. 

The Pacific leatherback turtle, the largest of the sea turtles and a 
species that predates the dinosaurs, is in deep trouble. Over the past 
20 years, the population of Pacific leatherbacks has plummeted by 
97%. Destructive fishing practices, especially drift gillnets, have 
pushed Pacific leatherbacks close to extinction. 

To address this dire threat, in 2001 Federal fisheries managers closed 
the drift gillnet fishery off the coast of California and Oregon for 
three months of the year. The closure coincides with the leatherback 
turtle migration, allowing the turtles to safely feed in these 
waters. The closure has been so effective that not a single 
leatherback turtle has been recorded caught in the fishery since then! 

This fishing practice not only endangers turtles, but is destructive 
to marine mammals, who become entangled in these nets and suffer 
terribly.  I urge you to keep our coastline closed. 

Thank you for your consideration. 

Sincerely, 

--Tracy Ross 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Martina Bourbin <martiniexo@sbcglobal.net>
Date: Thu, 2 Nov 2006 10:07:09 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Mr. Burner,
As a member of the Monterey Bay Aquaruim's Ocean Action Team, it has come to my 
attention that the Council will be voting about drift gillnet's in the near future. I urge you to
keep in place the legislation that has allowed Leatherback turles to migrate freely since 2001.
Since the initial act passed not one Leatherback turtle has been killed on record. Results 
such as these are crucial to the survival of this important marine species. Please keep the 
Pacific Leatherback Conservation Area closed for 2006 and make it a commitment to keep it 
closed for generations to come. Thank you for your time.
Sincerely,
Martina Smutny
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Duggly9@aol.com
Date: Thu, 2 Nov 2006 14:14:53 EST
To: pfmc.comments@noaa.gov

Please attend my limited comments on sea turtle protection.
It is my understanding that drift gillnets snag and drown sea turtles.
It is my opinion that even one dead sea turtle is much too high a price to pay so that shoppers at the
Safeway in Dubuque can have a diversity of choice at the "fresh" seafood counter.
Please maintain or otherwise continue the ban on drift gillnets.
A response to my concern would be appreciated.
Thank you.
 
Richard Alley
405 N Jefferson
PO Box 368
Converse, IN 46919-0368
765 395-1501
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: laura johnson <lauraafrica@yahoo.com>
Date: Thu, 2 Nov 2006 23:06:55 -0800 (PST)
To: pfmc.comments@noaa.gov

Please keep the conservation area closed.
 
Thanks,
Laura K Johnson

Get your email and see which of your friends are online - Right on the new Yahoo.com



Agenda Item C.3. Drift Gillnet FMP  

1 of 1 11/3/2006 8:26 AM

Subject: Agenda Item C.3. Drift Gillnet FMP
From: Fogel <i.2amonly@yahoo.com>
Date: Thu, 2 Nov 2006 20:22:27 -0800 (PST)
To: pfmc.comments@noaa.gov

Far too many species have been lost already, and so many are doomed. When there is an 
opportunity to save even one we should do everything possible to do it.  If closing an area to
save the Pacific Leatherback Turtle can be done in the short term, it would seem that this 
closure should remain in place far into the future.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "John Doss" <johndoss78@hotmail.com>
Date: Thu, 02 Nov 2006 19:45:26 -0800
To: pfmc.comments@noaa.gov
BCC: 

Pacific leatherback sea turtles have survived on this planet for nearly 100 million years. They 
have endured ice ages, major volcanic events, meteor impacts, and most every predator in 
the sea. However, they, and other endangered marine life, cannot survive being caught and 
drowned in drift gillnets.

Knowing this, in 2001, the National Marine Fisheries Service put into place a three-month drift 
gillnet closure in a large area off the coast of California that would allow leatherback turtles to 
safely migrate and feed in U.S. waters, including Monterey Bay. The closure -- the Pacific 
Leatherback Conservation Area -- has been so effective that no leatherback turtles have been
reported drowned in the entire fishery since protections were put in place.

So, why then is the Fisheries Service now considering reopening this area year round to up to 
30 drift gillnet vessels?

It's not because the gear has improved. Drift gillnets remain as destructive as they were prior 
to the 2001 closure. In addition to endangered turtles, dolphins and porpoises, seals and sea 
lions, and even large whales drown in this fishery. Between 1996 and 2002, more than 50 
turtles, 700 seals and sea lions, over 1,000 dolphins and porpoises, and 35 large whales were
killed.

These air-breathing animals often die when caught in these huge nets, long enough to loop 
around a football field six times. In fact, drift gillnets are so harmful to ocean life that they are 
banned on the high seas and in the waters of several states, including Washington, Georgia 
and Florida.

The proposal before the Fisheries Service would open up the protected area as long as there 
are fishery observers on each vessel and caps on the number of leatherbacks and some 
whale species that can be killed. These controls will help limit the number of leatherback 
turtles and certain large whales killed.

Unfortunately, with these critically endangered species, the survival of every single one 
counts. What is more, there will be no caps on the number of other sea turtles, fin whales, 
gray whales, elephant seals, California sea lions and dolphins killed. Nor will there be any 
caps on the amount of fish simply discarded, dead and dying, which in this fishery amounts to 
more than is kept.

It is also not because of economics; the proposed reopening is not expected to provide 
significant economic benefit. The industry folks argue that the closed area has directly led to 
the decline in the drift gillnet fishery. But this fishery was waning long before the closure was 
implemented, with the number of active vessels dropping by half between 1994 and 2000. The
Fisheries Service has concluded that the "economic impact of an increase in (drift gillnet) 
effort is likely to differ little from zero." In other words, there is no predicted economic gain 
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from this proposed opening.

The proposed opening therefore makes no sense for either scientific or economic reasons. It 
also makes no sense for political reasons, as the public has shown overwhelming opposition. 
Further, it would seem to fly in the face of the recent Governors' Agreement on Ocean Health, 
where the states of California, Oregon and Washington have explicitly recognized the need for
addressing the declining health of our ocean and the need to sustain marine wildlife 
populations.

In California, we pride ourselves on being progressive in ocean management. If the Fisheries 
Service approves the opening of the Pacific Leatherback Conservation Area, it will be a 
hugely irresponsible step backward. Just as we are protecting areas in our state waters 
through the Marine Life Protection Act, we would be re-opening areas in our federal waters to 
a wasteful and destructive way of fishing.

The question ought not to be how do we open this area, but rather, how can we catch 
swordfish, tuna and thresher shark without sacrificing so many other marine creatures? If we 
don't take the time to find that answer, Pacific leatherback sea turtles may go extinct on our 
watch.

I want this area to remain safe for turtles by keeping the Pacific Leatherback Conservation 
Area closed. I would also like to emphasize that this closure should remain in place far into the
future -- not just for 2006. 

Try Search Survival Kits: Fix up your home and better handle your cash with Live Search! 
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Subject: Leatherback Turtles
From: Roxy Robertson <roxycaly@yahoo.com>
Date: Thu, 2 Nov 2006 18:57:35 -0800 (PST)
To: pfmc.comments@noaa.gov

To whom this may concern,
I am a California resident and an avid lover of the environment.  I am also a diver, who very
often marvels at the beauty of the underwater world.  The Pacific Leatherback Turtle has
existed on this planet for 100 million years.  I admire at it's survival through huge ecological
impacts; volcanoes and meteors.  Merciless under the pillage of  humans however,  it's
existence will surely wither away.  The fate of the Leatherback Turtle has been placed in the
hands our conscious race.  It would be immoral and unethical to consciously destroy this
wondrous animal.  Do not let the conservation area be re-opened to drift gill-netting.  It is a
step backward in our evolution as conscious and wise beings.  Please do not let this happen!
Thank you,
Roxanne Robertson

Low, Low, Low Rates! Check out Yahoo! Messenger's cheap PC-to-Phone call rates.
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Subject: Save Leatherback Turtles
From: "Claudia Vieira" <cvgardendesign@gmail.com>
Date: Thu, 2 Nov 2006 18:38:52 -0800
To: <pfmc.comments@noaa.gov>

I am writing to ask you to please continue to protect the Pacific Leatherback Turtle by keeping the Pacific
Leatherback Conservation Area closed to drift gillnet fishing. The number of species on our planet is fast
shrinking. Please use your power to protect this one, not just now but for the future!
 
Thank you,
Claudia Vieira
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "The Winters" <dwinters1@triad.rr.com>
Date: Thu, 2 Nov 2006 21:06:49 -0500
To: <pfmc.comments@noaa.gov>
CC: <oceanaction2@mbayaq.org>

To whom it may concern,
 
I am an active scuba diver in California and elsewhere.  As a physician, biologist and diver I am
concerned about the effects of reopening the fisheries off the coast of California and Oregon during the
leatherback turtle migration. 
 
The Pacific leatherback turtle population is clearly endangered and may only continue recovery if its
migration remains protected.  Please do not reopen this fishery during this vital time of the year.  It is not
adequate to close only for a few years, but to make a commitment to permanent closure during the
migration.
 
Please help preserve this ancient species.  Keep the fisheries closed to gill nets during the leatherback
turtle migration.
 
Sincerely
 
 
Don Winters, MD
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Subject: Pacific Leatherback conservation
From: Kathleen Pyle <ktp5star@sbcglobal.net>
Date: Thu, 2 Nov 2006 17:49:24 -0800 (PST)
To: pfmc.comments@noaa.gov

To the Pacific Fishery Management Council:
 
Attention Federal Fisheries Managers,
 
I am writing to express my concerns for the preservation of the Leatherback Sea Turtle.
I want the Pacific Leatherback Conservation Area off the coasts of California and Oregon to 
continue to be closed to "drift gillnet fishing" now and permanently for the future.
Please protect our ocean and the Leatherback Sea Turtle.
 
Thank you,
Kathleen Pyle
Rancho Santa Margarita, California
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Mary Ann Finger" <mafinger@pacbell.net>
Date: Thu, 2 Nov 2006 17:09:15 -0800
To: <pfmc.comments@noaa.gov>

It is very important to me that you do NOT consider opening the Pacific Leatherback
Conservation Area to drift gillnets year round.
 
While I do not like the killing of seals, sealions, whales and dolphins in these nets, I believe
that allowing the killing of endangered marine life like the Pacific Leatherback Turtle is
unconscionable.
 
Sincerely,
Mary Ann Finger
Mill Valley, CA
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Subject: drift gillnet
From: "Scott Gursky" <sgursky@san.rr.com>
Date: Thu, 2 Nov 2006 16:56:48 -0800
To: <pfmc.comments@noaa.gov>

Dear Federal Fisheries Managers,
 
Please keep the closure of the drift gillnet fishery off the coast of California and Oregon for three months of the year.
The closure coincides with the leatherback turtle migration, allowing the turtles to safely feed in these waters. The
closure has been so effective that not a single leatherback turtle has been recorded caught in the fishery since then!
 
You can be a Blessing to our planet!



‘Agenda Item C.3. Drift Gillnet FMP Comment’  

1 of 1 11/3/2006 8:25 AM

Subject: ‘Agenda Item C.3. Drift Gillnet FMP Comment’
From: "Tom Kuntz" <kieslowski70@hotmail.com>
Date: Fri, 03 Nov 2006 00:31:58 +0000
To: pfmc.comments@noaa.gov
BCC: 

Hello. 

I would like to speak Out NOW for Pacific Leatherback Turtles. The Pacific leatherback turtle urgently needs our help to save this
struggling species. 

The Pacific leatherback turtle, the largest of the sea turtles and a species that predates the dinosaurs, has been in deep trouble
over the last many years.  For example, over the past 20 years, the population of Pacific leatherbacks has plummeted by 97%.
Destructive fishing practices, especially drift gillnets, have pushed Pacific leatherbacks close to extinction. 

Thanks to you the Pacific Fishery Management Council addressing this dire threat in 2001 closing the drift gillnet fishery off the
coast of California and Oregon for three months of the year. The closure coincides with the leatherback turtle migration, allowing
the turtles to safely feed in these waters. The closure has been so effective that not a single leatherback turtle has been recorded
caught in the fishery since then! 

I ask you (as do the many supporters in my community who feel the way I do), the fisheries managers,  to please keep this area
safe for turtles by keeping the Pacific Leatherback Conservation Area closed to drift gillnet fishing.This would eliminate the 
devastating consequences for leatherback sea turtles, if this plan was dropped, and gillnetting was allowed again. 

Thank you for your time. 

Tom Koontz 

_________________________________________________________________ 
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Subject: 'Agenda Item C.3. Drift Gillnet FMP Comment
From: Nina Richert <ninarich2000@yahoo.com>
Date: Thu, 2 Nov 2006 15:26:22 -0800 (PST)
To: pfmc.comments@noaa.gov

I work with Ca State Parks as a resource monitor for our indangered Ca Least Terns and 
threatened Western Snowy Plovers. We have seen a very positive impact on the species 
thanks to the restrictions the Government has placed on human impact and allowed 
exclosures for the breeding and nesting of these birds. 
Due to the success of the restrictions placed on the drift gillnet fishing, I would like to state that 
I would like to see continued restrictions this coming year.  As you are aware the number of
leatherback turtles are dangerously close to extinction. This proactive action will play a large 
part of bringing back this species to a healthy number. The leatherback turtles are able to feed
freely during this time of their migration. Thank you for hearing my voice on this critial issue. 
Lets all work together to perfect this species. 
 
Nina Richert
Oceano Dunes State Park
Oceano, Ca

Cheap Talk? Check out Yahoo! Messenger's low PC-to-Phone call rates.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "matt zola" <rockstarzola@hotmail.com>
Date: Thu, 02 Nov 2006 14:53:45 -0800
To: pfmc.comments@noaa.gov
BCC: 

Pacific Fishery Management Council , 
Please keep the Pacific Leatherback Conservation Area closed. As humans, the most powerful creatures on earth, it's our
responsibiliety to keep these amazing animals alive. Please keep the drift gillnet fishery off the coast of California and Oregon
closed. Please do the right thing. 
Thank You, 
Matthew Zola 

_________________________________________________________________ 
Add a Yahoo! contact to Windows Live Messenger for a chance to win a free trip!
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Subject: 
From: "Isabella, Zoe" <isabellaz@BrynMawrSchool.org>
Date: Thu, 2 Nov 2006 15:34:27 -0500
To: <pfmc.comments@noaa.gov>

dear Pacific Fishery Management Council,

The Pacific leatherback turtle population has already suffered too much depletion, please encourage their recovery by keeping the 
coasts clear of gill netting.  The absence of gill netting was successful, we cannot afford to reverse that.  

Thank you, 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment'
From: "Kristen Morris" <Kristen.Morris@Assurant.com>
Date: Thu, 2 Nov 2006 14:49:56 -0500
To: <pfmc.comments@noaa.gov>

To whom it may concern,
I want this area to remain safe for turtles by keeping the Pacific Leatherback
Conservation Area closed.
Pacific leatherback sea turtles have survived on this planet for nearly 100
million years. They have endured ice ages, major volcanic events, meteor
impacts, and most every predator in the sea. However, they, and other
endangered marine life, cannot survive being caught and drowned in drift 
gillnets. The Pacific leatherback turtle, the largest of the sea turtles and a
species that predates the dinosaurs, is in deep trouble, the cause, humans.
Over the past 20 years, the population of Pacific leatherbacks has plummeted
by 97% because of an inefficient and genocidal system of catching swordfish,
tuna and thresher shark.
The Pacific Leatherback Conservation Area has been so effective that no
leatherback turtles have been reported drowned in the entire fishery since
protections were put in place. So, why then is the Fisheries Service now
considering reopening this area year round to up to 30 drift gillnet vessels?
It's not because the gear has improved:
Drift gillnets remain as destructive as they were prior to the 2001 closure.

In addition to endangered turtles, dolphins and porpoises, seals and sea

lions, and even large whales drown in this fishery. Between 1996 and 2002,

more than 50 turtles, 700 seals and sea lions, over 1,000 dolphins and

porpoises, and 35 large whales were killed.
It is also not because of economics:
The proposed reopening is not expected to provide significant economic

benefit. The industry argues that the closed area has directly led to the

decline in the drift gillnet fishery. But documented truth is that the fishery 

was waning long before the closure was implemented, with the number of active

vessels dropping by half between 1994 and 2000. The Fisheries Service has 

concluded that the "economic impact of an increase in (drift gillnet) effort

is likely to differ little from zero." In other words, there is no predicted

economic gain from this proposed opening.
The question ought not to be how do we open this area, but rather, how can we
catch swordfish, tuna, and thresher shark without sacrificing so many other
marine creatures?
If we don't take the time to find that answer the Pacific leatherback sea
turtles may go extinct on our watch. Explain that one to your children.
Regards,
 
Kristen K. Morris
Canton, Michigan
Kristen.morris@assurant.com
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This e-mail message and all attachments transmitted with it may contain legally privileged
and/or confidential information intended solely for the use of the addressee(s). If the reader of
this message is not the intended recipient, you are hereby notified that any reading,
dissemination, distribution, copying, forwarding or other use of this message or its
attachments is strictly prohibited. If you have received this message in error, please notify the
sender immediately and delete this message and all copies and backups thereof.

Thank you.
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Subject: 'Agenda Item C.3. Drift Gillnet FMP Comment'
From: "Banach, Madeline" <Madeline.Banach@associatedfinancialgroup.com>
Date: Thu, 2 Nov 2006 13:47:20 -0600
To: "/a" <pfmc.comments@noaa.gov>
CC: nmbanach@uwm.edu

Please preserve our oceans and keep the wildlife safe for future generations!!

Thank you, Madeline Banach

Madeline Banach, WISC 
Commercial Lines Marketing 
Associated Financial Group 
Employee Benefits. Insurance. HR Solutions. 
Office (262) 542-8822 / (800) 837-8822 
madeline.banach@associatedfinancialgroup.com 

*************************** NOTICE ***************************

This e-mail and attachment(s) may contain information that is
privileged, confidential, and/or exempt from disclosure under
applicable law. If the reader of this message is not the intended
recipient, you are hereby notified that any dissemination,
distribution, or copy of this message is strictly prohibited. If
received in error, please notify the sender immediately and
delete/destroy the message and any copies thereof. Although
Associated Financial Group and/or its affiliates attempt to prevent
the passage of viruses via e-mail and attachments thereto, Associated
does not guarantee that either are virus-free, and accepts no
liability for any damage sustained as a result of any such viruses.

Any federal tax advice contained in this communication (including
any attachments) is not intended or written to be used or referred
to in the promoting, marketing, or recommending of any entity,
investment plan or agreement, nor is such advice intended or written
to be used, and cannot be used, by a taxpayer for the purpose of
avoiding penalties under the Internal Revenue Tax Code.
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Subject: Agenda item C.3
From: "Goldstein, Gersham" <GGOLDSTEIN@stoel.com>
Date: Thu, 2 Nov 2006 11:45:16 -0800
To: <pfmc.comments@noaa.gov>

I understand that at your next meeting you will be discussing the
closing of the gillnet season for three months to allow the safe
migration of sea turtles.  I favor the closing of the gillnet season for
this purpose not only for this year but for all future years to allow
the migration to continue as it has since 2001.

Gersham Goldstein
gershamtax@comcast.net
80 SW Tanglewood Dr.
Lake Oswego, OR 97035
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Subject: Please save the leatherback Turtles
From: "Randa" <randath@earthlink.net>
Date: Fri, 3 Nov 2006 07:02:50 -0800
To: <pfmc.comments@noaa.gov>

Please save the leatherback Turtles.
 
Randa Thompson
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Subject: Agenda Item C. 3. Drift Gillnet FMP Comment.
From: Jayson Olvera <jaysonolvera@yahoo.com>
Date: Fri, 3 Nov 2006 08:48:58 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Sir or Madam,
 
I have recently been made aware of schduled decision to determined whether or not to allow 
fishing in the Pacific Leatherback Conservation Area. I believed that it is your responsibility to
protect the Leatherback turtles and their habitat from the commercial fishing industry. I would
go on to say that you should revoke fishing in these waters not only during the migration 
season, but continously and indefinitely. Your actions could preserve and protect the
Leatherback for future generations. I thank you for your time and await your decision.
 
Sincerely,
 
Jayson Olvera

Low, Low, Low Rates! Check out Yahoo! Messenger's cheap PC-to-Phone call rates.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Quellyn L Snead <quellyn@cybermesa.com>
Date: Sun, 05 Nov 2006 17:01:30 -0700
To: pfmc.comments@noaa.gov

November 5, 2006

Pacific Fishery Management Council
7700 NE Ambassador Place, Suite 101
Portland, Oregon 97220-1384

Dear Chair, and Members of the Council:

I am writing to express my support in keeping the Pacific Leatherback Conservation Area
closed to drift gillnet fishing. Since 2001, the annual three-month closure of this essential
habitat for migrating leatherback turtles has effectively saved lives, preventing further loss of
these ancient marine reptiles to the hazards of DGN fishing practices. You have given this
species a little breathing room in the fight against extinction. Thank you, and bravo!

So I find myself puzzled when I hear that those responsible for helping the leatherback are
considering undoing all their own hard work by re-opening the Conservation Area to
year-round DGN fishing. 

Could it be that DGN fishing isn't as bad as was previously thought? In my (admittedly
layman) view, that doesn't seem likely. While I'm sure more and more fisheries have adopted
responsible DGN practices such as using smaller, monofilament nets, conscientiously
checking for entangled bycatch species, and posting independent observers on board their
vessels, there are still unintended casualties like whales, seals, dolphins, sharks, and of
course, turtles. And while the numbers of these victims may not seem large in themselves, we
aren't dealing with large populations to begin with. Many bycatch species are critically
endangered and the loss of any represents a blow tom genetic diversity.

The indiscrimination of DGN is what led to the United Nations banning the practice in
international waters, a move followed by some of our own states (Washington, Florida) in
managing their own waters. Frankly, I am surprised that California doesn't join their ranks.
With its richly diverse marine populations, the danger of impacting endangered species is
perhaps as great there as anywhere else in the United States.

Could it be that allowing DGN year-round in the Conservation Area will significantly increase
the total catch? That may not be the best idea, with the decline in populations of big-money
species such as tuna. If this article which appeared in this week's issue of Science (
http://www.sciencemag.org/cgi/content/short/314/5800/721b ) is even remotely on target, it
seems to me that we may be forced to close additional areas just to give our target fish
species a chance at recovery to harvestable levels.

I realize the difficulty of your job in balancing the interests of commerce, conservation, and the
individual lives of fishermen and people like me. I thank you all for your commitment, and
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hope you decide to keep the Pacific Leatherback Conservation Area closed during the turtle's
annual migration.

Quellyn L Snead
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Subject: Agenda Item C.3. - Drift Gillnet FMP Comment
From: "Brent DeWitt" <bdewitt1@san.rr.com>
Date: Sun, 5 Nov 2006 08:21:05 -0800
To: <pfmc.comments@noaa.gov>
CC: <bill.hogarth@noaa.gov>, <jim.lecky@noaa.gov>

To Whom This Concerns:

I would ask that you NOT reopen the Pacific Leatherback Conservation Area!  In our modern ERA of so
much human damage that is bestowed upon our Earth and its life forms, it appears that even "relatively 
small" decisions can have far-reaching effects.

Please, please, please continue the closure policy that was adopted in 2001. 

Thank you,

Brent DeWitt 
San Diego, CA 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Diane Drewke" <drewke@comcast.net>
Date: Sun, 5 Nov 2006 06:48:51 -0800
To: <pfmc.comments@noaa.gov>

I am vehemently against opening the Pacific Leatherback Conservation Area up to drift gillnet fishing.  This area must
remain closed to continue to help protect the Pacific Leatherback Turtle.  Keeping the drift gillnet fishing out
has been a tremendous help to the turtle and should be continued at all costs.  I would like to see this a more
permanent decision not one that is revisited every year.  It seems we should leave it in place for at least the
next 5 years before revisiting this yet again.
 
Sincerely,
Diane Drewke
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: JimJam Bonks <suprhax0r52@yahoo.com>
Date: Sun, 5 Nov 2006 04:50:57 -0800 (PST)
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org

Please do not end the ban on drift gillnet fishing. If
you were to lift the ban there would be no economic
benefits. The only thing that would happen as a result
would be the deaths of several critically endangered
animals such as Pacific leatherback turtles. Even if
you were to place caps on the number of endangered sea
life killed by drift gillnets, such fishing practices
would still do significant damage to turtle stocks. As
a concerned resident of the California coast, I beg
you to continue the ban on drift gillnet fishing. 

 
____________________________________________________________________________________
Low, Low, Low Rates! Check out Yahoo! Messenger's cheap PC-to-Phone call rates 
(http://voice.yahoo.com)
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Ljpearsall@aol.com
Date: Sat, 4 Nov 2006 21:39:17 EST
To: pfmc.comments@noaa.gov
CC: bill.hogarth@noaa.gov

Dear Pacific Fishery Management Council members:

I am writing to you in support of a permanent ban on drift gillnet fishing in the Pacific Leatherback Conservation Area. 

The area must remain safe for turtles by keeping the area closed, not just for 2006, but far into the future. Responsible
management of the dwindling population of leatherback turtles must include a ban on drift gillnet fishing. In addition, there
should be habitat restoration, nest protection, and marine pollution and debris management.  Such action will benefit
other populations of marine mammals as well.  We rely upon NOAA for stewardship of our oceans, this ban is extremely
important.

This area is a national treasure, and the pacific leatherback turtle is a national resource. Thank you for protecting this important
resource for future generations.

Sincerely,

Lorraine J. Pearsall

7708 Takoma Ave, Takoma Park, Maryland  20912
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Subject: Agenda Item C.3. Drift
From: mountains@redshift.com
Date: Sat, 4 Nov 2006 16:26:09 -0800 (PST)
To: pfmc.comments@noaa.gov

We are all on the Earth to live in unison. Humans took setep in 2001 to
address the threat to the Pacific Leatherback Turtle by closing the dirft
gillnet gishery off the coast of California and Oregon during their
migration. It has been effective, so much so that not one turtle has been
caught in the fishery. Why is it now under consideration for fisheries
managers to allow drift gillnet fishing again – with potentially
devastating
consequences for leatherback sea turtles?

Please prevent this from happening, please help preserve the future of
this species for future generations of all beings.

Thank you,

K. Hills
Salinas CA
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Subject: Pacific Leatherback Turtles
From: "Melanie McMann" <melaniej@gmail.com>
Date: Sat, 4 Nov 2006 18:23:08 -0500
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management Council,

I am a student at Cherokee High School, currently taking A.P. Biology.  I am very concerned
about Pacific leatherback turtles.  I sincerely hope that the drift gillnet fishery off the coast of
California and Oregon remains closed this year and every year in the future.  Keeping the
Pacific Leatherback Conservation Area closed has prevented a countless number of needless
deaths.  Destructive fishing practices, particularly drift gillnets, could potentially cause the
extinction of this already threatened species.  Thank you. 

Sincerely,
Melanie McMann
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment’
From: earth-lover@comcast.net
Date: Sat, 04 Nov 2006 22:11:09 +0000
To: pfmc.comments@noaa.gov

I am writing to urge you to close the Pacific Leatherback Conservation off the coast of
California and Oregon to drift gillnet fishing not only in 2006, but for at least a decade in order
to preserve our Pacific Leatherback turtles.
 
Since research has shown that ocean sealife is under such stress already, everything you do
to maintaine the ecosystem is crucially important.

Thank you,

Pat Shelton, 

San Rafael, CA
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Paul Chrostowski" <pc@cpfassociates.com>
Date: Sat, 4 Nov 2006 16:24:53 -0500
To: <pfmc.comments@noaa.gov>, <bill.hogarth@noaa.gov>
CC: <chrostowp@aol.com>, <ljpearsall@aol.com>

Dear Sirs:
 
I am writing this in support of a permanent ban on drift gillnet fishing in the Pacific Leatherback Conservation Area.  To date,
this program has been eminently successful in preventing mortality of Pacific leatherbacks.  These highly endangered turtles
may face total extinction within 10 years.  The Pacific population was once believed to be the world’s largest, but has crashed
within recent years.  Factors responsible for the population crash likely include exploitation for eggs and meat by humans and
incidental take in numerous commercial fisheries, particularly by fishers employing drift gillnets.  The management of this
dwindling population must include severe limitations on drift gillnet fishing in addition to habitat restoration, nest protection, and
marine pollution and debris management.  In addition to the beneficial effects of banning drift gillnets with respect to
leatherbacks, a positive effect will be found on populations of marine mammals that are similarly impacted by this fishing
method.  As the date approaches for your annual decision regarding the closing of the conservation area this year, I
recommend that you enforce the closure both this year and permanently into the future.
 
Paul C. Chrostowski, Ph.D., QEP, FRSH
CPF Associates, Inc.
7708 Takoma Avenue
Takoma Park, MD 20912
P: 301-585-8062
F: 301-585-2117
C: 240-678-8250
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Subject: Saving Sea Turtles
From: Suzanne Emery <semery54@sbcglobal.net>
Date: Sat, 4 Nov 2006 12:17:56 -0800 (PST)
To: pfmc.comments@noaa.gov

Greetings from Monterey-
 
I am writing on behalf of the beautiful Pacific leatherback sea turtle, which is nearing extinction 
due to us humans.
 
Please continue with your great efforts to save these creatures from such a fate.  Isn't life
tough enough- for us humans too??  When we can actually DO something about it, why don't
we?
 
It seems there's no reasonable excuse to once again allow the "drift gillnet" type fishing 
practice in California.  As the Monterey Herald article so perfectly stated,
 
"The proposed opening therefore makes no sense for either scientific or 
economic reasons. It also makes no sense for political reasons, as the public 
has shown overwhelming opposition. Further, it would seem to fly in the face 
of the recent Governors' Agreement on Ocean Health, where the states of 
California, Oregon and Washington have explicitly recognized the need for
addressing the declining health of our ocean and the need to sustain marine 
wildlife populations."
 
Although, personally, there are not enough hours in my life to actively support these
necessary things, I am concerned, and pray daily for responsible ocean management for the
sake of our planet, those animals, my children and their children. 
 
I hope my words will help in some small way to dissuade our government from taking a huge, 
destructive step backward that will ultimately affect us all...
 
Thank you for listening,
~Suzanne Emery
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Lisa Dworkin <lisa.dworkin@mindspring.com>
Date: Sat, 4 Nov 2006 14:06:39 -0600
To: pfmc.comments@noaa.gov

Dear members of the council,

I'm writing to urge you to keep the Pacific Leatherback Conservation Area closed so that this area remains safe
for turtles. The Pacific leatherback turtle is in deep trouble because over the past 20 years the population of
Pacific leatherbacks has plummeted by 97%.  Destructive fishing practices, especially drift gillnets, have pushed
Pacific leatherbacks close to extinction. The 2001 closure of the drift gillnet fishery coincides with the 
leatherback turtle migration, allowing the turtles to safely feed in these waters. The closure has been so 
effective that not a single leatherback turtle has been recorded caught in the fishery since
then! (Statistics courtesy of the Monterey Bay Aquarium) Please continue this closure in the interest of the
turtles.

Thank you for your attention to this matter.

Sincerely,

Lisa Dworkin
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Kenneth Rohrs" <hkrooster@gmail.com>
Date: Sat, 4 Nov 2006 21:41:16 +0800
To: pfmc.comments@noaa.gov, jim.lecky@noaa.gov, bill.hogarth@noaa.gov

Dear Sir and/or Madam,

In 1977 I watched leatherback turtles lay their eggs on the beach at Rantau Abang, West
Malaysia.  It was a primeval experience, watching those 6-8 foot turtles doing something that
had occured continuously since the beginning of time. Some of those turtles were tagged and 
found to swim across vaste ocean expanses. Today there are no more leatherback turtles 
laying eggs on those expansive beaches in west Malaysia. 

The few gill net fishermen's economic catches do not match the priceless loss of time 
immemorial species such as the leatherback.  Mankind needs to find sustainable ways to
harvest the ocean and still maintain an ecological balance. 

Please show forward thinking planning and leadership and not re-open the California coast to 
large gill netting traweler fishing.  Give the oceans a rest to recover, at least until we can figure
out how to manage them sustainably for generations to come. 

I do vote and will vote in Tuesday's election in California.

Sincerely,
Ken Rohrs

-- 
Karen and Ken Rohrs-HKRooster@gmail.com
"How you understand something usually depends upon your point of reference."
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "B Erickson" <bae@sonic.net>
Date: Sat, 4 Nov 2006 00:48:14 -0800
To: <pfmc.comments@noaa.gov>
CC: <bill.hogarth@noaa.gov>, <jim.lecky@noaa.gov>

Dear Fisheries Service,
 
Please renew the 3 month drift gillnet closure in the Pacific Leatherback Conservation Area.
As the only sea turtle likely to be seen at our latitude, the leatherback is a very special inhabitant of our
waters. The alarming reduction in population of such a unique creature surely warrants some serious
conservation measures. I cannot understand why the 3 month closure, which seems to be effective in
eliminating turtle deaths, would be re-considered. With so many other pressures on sea turtles wordwide,
the US should set an example, and provide serious protection on a permanent basis.
 
Bruce Erickson,
Santa Rosa, California
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "" <glmscribe@netscape.com>
Date: Fri, 3 Nov 2006 20:41:08 -0800
To: <pfmc.comments@noaa.gov>

To: pfmc.comments@noaa.gov
Subject: Agenda Item C.3. Drift Gillnet FMP Comment

Dear Pacific Fishery Management Council,

It has been brought to my attention that you are proposing to allow year
round drift gillnet fishing in the Pacific Leatherback Conservation area off
the California and Oregon coasts.  I wish to express my opposition.

I am aware that the proposal requires fishery observers on each vessel and
caps on the number of leatherbacks and some whale species that can be
killed.  While I recognize that these controls will help limit the number of
leatherback turtles and certain large whales killed, having just one killed
is unnecessary.  This is an endangered species!  
Beyond the endangered leatherback turtle, there is no protection or limit on
the number of other species killed (sea lions, dolphins, elephant seals, fin
whales, gray whales, other sea turtles, etc.)  I understand the fisheries
service concluded there would be no economic impact as a result of year round
drift gillnet fishing.

So - if the only result of this change would be unnecessary deaths of
endangered sea turtles (that will lead to the species ultimate extinction)
and other fish, why is such a proposal being considered?

This area needs to remain safe for turtles (and other sealife), by keeping
the Pacific Leatherback Conservation area closed for the three month period
while the turtles migrate and feed.  Additionally, this approved closure
should extend well beyond the year 2006.  This closure should be in place
for MANY years to come.  Such a decision keeps supports California's commitment to healthy progressive ocean management.  
We protect our
state waters, shouldn't we protect our federal waters and sealife as well?

Thank you for listening,

Sincerely,
Gail McNamara

_____________________________________________________________
Netscape.  Just the Net You Need.
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Subject: SAVE THE TURTLES
From: totopspin3@crestcomtech.com
Date: Fri, 3 Nov 2006 22:29:16 -0500
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management Council,

My name is Tim Olsen.  I am a high school student and I am currently
taking Advanced Placement Biology.  As a part of the curriculum, our
class learned about the endangered species of the world, and the
reasons why they are endangered.  Two of the major causes of
extinction in organisms are habitat intrusion and destruction, and
the second is poaching or hunting.  My concern at the present moment
is for the Pacific Leatherback Turtles.  This turtle is the largest
of all the sea turtles and has lived on this planet 13 times longer
than humans, dating back to the dinosaurs 65 million years ago.  Due
to destructive fishing practices in using drift gill nets, the
population of this turtle has dropped 97%.  Could you imagine if 97%
of the human race was killed by a cause that could be prevented? 
These turtles, migrating to California and Oregon for three months of
the year have been protected by the Federal fisheries managers since
2001 by outlawing the use of these drift gill nets.  The turtles have
since been able to feed safely in these waters and a trapped turtle
has not turned up since!  However, now you are preparing to waive
this outlaw?  With this action, the population of the turtle will
most definitely face extreme drops in population and possibly
extinction.  As a result, I am asking for your help.  Please, by all
means, continue to keep this area safe for the turtles by keeping the
Pacific Leatherback Conservation Area closed.  Let this turtle
continue to make a come back, so we do not lose one of the oldest
turtles, please protect the Pacific Leatherback Sea Turtle.

A concerned citizen and AP Biology student,

                      Timothy Olsen
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Kristin Teed" <kristin.teed@comcast.net>
Date: Fri, 3 Nov 2006 16:07:56 -0800
To: <pfmc.comments@noaa.gov>

Dear Pacific Fishery Management Council,

It has been brought to my attention that you are proposing to allow year
round drift gillnet fishing in the Pacific Leatherback Conservation area off
the California and Oregon coasts.  I am writing to oppose this proposal.

I am aware that the proposal requires fishery observers on each vessel and
caps on the number of leatherbacks and some whale species that can be
killed.  While I recognize that these controls will help limit the number of
leatherback turtles and certain large whales killed, having just one killed
is one TOO MANY.  This is an endangered species we're talking about!  And
beyond the endangered leatherback turtle, there is no protection or limit on
the number of other species killed (sea lions, dolphins, elephant seals, fin
whales, gray whales, other sea turtles, etc.)  Additionally, the fisheries
service has concluded that there would be no economic impact as a result of
year round drift gillnet fishing.

So - if the only result of this change would be unnecessary deaths of
endangered sea turtles (that will lead to the species ultimate extinction)
and other fish, why would you consider such a proposal?

I want this area to remain safe for turtles (and all sealift), by keeping
the Pacific Leatherback Conservation area closed for the three month period
while the turtles migrate and feed.  Additionally, this approved closure
should extend well beyond the year 2006.  This closure should be in place
for MANY years to come.  I believe this decision keeps in line with
California's commitment to progressive ocean management.  We protect our
state waters, shouldn't we protect our federal waters and sealift as well?

Thank you for your time,

Signed,
Kristin Teed
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Subject: Sea Turtle Alert
From: María Guadalupe García Rojas <linda_chez@hotmail.com>
Date: Fri, 03 Nov 2006 16:52:16 -0600
To: pfmc.comments@noaa.gov
BCC: 

I want that you keep  the Conservation Area closed ( California and Oregon) to remain safe for turtles by
keeping the Pacific Leatherback,Thanks alot.

BM. María Guadalupe García-Rojas.

Más vale parecer un idiota con la boca cerrada, que abrir la boca y disipar toda duda
(anónimo)

 

Prodigy/MSN Hotmail Plus. Más espacio, más funcional Haz clic aquí
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Gattabella3@aol.com
Date: Fri, 3 Nov 2006 16:32:52 EST
To: pfmc.comments@noaa.gov

PLEASE keep the the Pacific Leatherback Conservation Area!!!!!!!!!!!!!!!!!!!!!!!!!!
 
Rose Linck
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment’
From: MichelleEPowell@aol.com
Date: Sun, 5 Nov 2006 23:02:13 EST
To: pfmc.comments@noaa.gov
CC: oceanaction2@mbayaq.org

Ladies and Gentlemen:
 
I am concerned about the future of the Leatherback Turtle.  I urge you to keep the waters off the coasts of California and
Oregon safe for marine life.  Please make the right choice by keeping drift gillnets out of the waters.  Your decision not only
affects the lives of marine animals but the lives of us, our children and future generations.
 
 
Please, keep the ocean waters free of drift gillnets.
 
Sincerely,
Michelle Powell
Edmond, Oklahoma
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Alison Barratt <abarratt@seafoodchoices.org>
Date: Tue, 7 Nov 2006 10:00:52 +0000
To: pfmc.comments@noaa.gov
CC: bill.hogarth@noaa.gov

Dear  Pacific Fishery Management Council, 

I was dismayed to hear that you are considering re-opening the drift gillnet fishery during the Pacific leatherback migration period. 
This closure has been a monumental success, with not a single turtle caught in this fishery during the last 3 years. 

The Pacific leatherback faces so many threats in its bid to cling to survival on our planet.  Many of those threats are outside our
sphere of influence - loss of nesting beaches, threats from distant water longline fleets, pollution etc.  However, here is a
straightforward measure, with a successful outcome, which does not negatively impact the fishery or any other stakeholder. 

With no perceived benefit to this change, why would we further wish to threaten the existence of one of the most ancient species to
roam our planet?  The loss of every single leatherback turtle is immense, when this species is so severely endangered, that it could
be extinct within 2 or 3 generations. 

I urge you to reconsider and give these animals a chance for continued survival. 

Kind regards, 

Ali Barratt 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Iluvmarbio24@aol.com
Date: Tue, 7 Nov 2006 01:11:25 EST
To: pfmc.comments@noaa.gov

Dear Sir/Madam:
 
Please continue to protect the leatherback sea turtle by continuing the ban on drift gillnet fishing. 
Leatherbacks are the largest and most northerly species of sea turtles, and if they are lost - so is an
amazing piece of the environment.
 
Thank you for choosing the future over dollars,
 
Sarah-Mae Nelson
2823 Lantz Ave.
San Jose, Ca 95124
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "denise balesteri" <queenmessina@hotmail.com>
Date: Mon, 06 Nov 2006 22:45:35 -0700
To: pfmc.comments@noaa.gov
BCC: 

Dear Sirs, 
The conservation of the Leatherback Sea Turtle is a necessity in the preservation of nature as we know it.  To let this species be
heartlessly slaughtered for the selfish wants of mankind is unforgivable.  We have a responsibility to this planet and every living
creature on it as the dominant sentient inhabitants.  Please continue to keep the Pacific Leatherback Conservation Area closed, not
just for 2006, but as far in to the future as possible.  Thank you for your time, it is much appreciated. 

Denise Balesteri 
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Subject: Agenda Item C.3 Drift Gillnet FMP Comment
From: Nadine Smith <allennadine@comcast.net>
Date: Mon, 6 Nov 2006 20:48:11 -0800
To: pfmc.comments@noaa.gov

Dear Pacific Fishery Management Council, 

I am requesting that you continue the 3 months closure of drift gill net fishing in order to protect the Pacific Leatherback Turtles and
other marine mammals as you have in the past few years. 

It seems like such a small time frame each year, to prohibit this type of fishing, in order to help these animals to remain safe.  It is
the least that we can do for another species. 

Sincerely, 
Nadine Smith   
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Gayle and Jim Cunningham <gjcunning@comcast.net>
Date: Mon, 06 Nov 2006 19:40:14 -0800
To: pfmc.comments@noaa.gov

Please ensure that the 3 month period we currently have for gillnet fishing along the California and Oregon 
coast line is kept in place.  I believe it is making a difference in the population of Leatherback Sea Turtles. 
I would love to see the population of this breed be something that is not dwidling because of poor management 
by commerical fish companies.  If we don't put legislation in place now,  there is nothing stopping these companies 
from hurting these animals during their migration period. 
Gayle Cunningham 
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Subject: Agenda Item C.3 Drift Gillnet FMP Comment
From: Susan Hunter <hunterstrouble@comcast.net>
Date: Mon, 6 Nov 2006 19:40:02 -0800
To: pfmc.comments@noaa.gov

I urge you to continue the closure of the drift gillnet fishery off the coast of California and Oregon during the leatherback turtle
migration.  I want tis area to remain safe for turtles by keeping the Pacific Leatherback Conservation Area closed  This closure
should be permanent. 
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Gayle and Jim Cunningham <gjcunning@comcast.net>
Date: Mon, 06 Nov 2006 19:29:00 -0800
To: pfmc.comments@noaa.gov

Hello. My name is Patrick Cunningham and I am in 7th grade. My favorite animal is the leatherback sea turtle. When I grow up I
want to be a marine biologist. When ever we go to any sort of aquarium I always see if there is a sea turtle exhibit. Knowing that
they are now becoming more threatened devastates me.  Although I too am a fish and shrimp lover, I would never eat a fish again
if I new it would help the well being of the leatherbacks[and other species]. Wouldn't you stop or try to stop the killing of your
favorite animal if you could? This animal will go extinct because of their small numbers, but wouldn't you want to keep an animal on
the planet as long as possible? I know I would. More and more animals are becoming extinct because of humans. Once a human
wants something they go after it no matter what. We destroy and demolish all in our path. Have you seen the movie _Hoot_? If you 
have you know what I mean. The same thing is happening to the turtles. We are making it so that the turtle can't reproduce, and we
are doing this to get food too. Why can't you put a fine male fence around the area you fish in and search for anything you don't
wish to catch and throw [not literally] the animal to the other side of the fence. You could even put hooks on the top of the fencing
and pick it up with your boat. Of course you would need some muscle and maybe a crane, but you would save many species. It
would save you in the long run too, you would get a lot fewer fines.  Please change your minds and stop gill fishing for a 3 months. 
From *the biggest turtle fan in the entire United States*, 
Patrick Cunningham  
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Subject: savin' the sea turtles
From: Gayle and Jim Cunningham <gjcunning@comcast.net>
Date: Mon, 06 Nov 2006 19:23:40 -0800
To: pfmc.comments@noaa.gov

   Hello. My name is Patrick Cunningham and I am in 7th grade. My favorite animal is the leatherback sea turtle. When I grow up I
want to be a marine biologist. When ever we go to any sort of aquarium I always see if there is a sea turtle exhibit. Knowing that
they are now becoming more threatened devastates me.  Although I too am a fish and shrimp lover, I would never eat a fish again
if I new it would help the well being of the leatherbacks[and other species]. Wouldn't you stop or try to stop the killing of your
favorite animal if you could? This animal will go extinct because of their small numbers, but wouldn't you want to keep an animal on
the planet as long as possible? I know I would. More and more animals are becoming extinct because of humans. Once a human
wants something they go after it no matter what. We destroy and demolish all in our path. Have you seen the movie _Hoot_? If you 
have you know what I mean. The same thing is happening to the turtles. We are making it so that the turtle can't reproduce, and we
are doing this to get food too. Why can't you put a fine male fence around the area you fish in and search for anything you don't
wish to catch and throw [not literally] the animal to the other side of the fence. You could even put hooks on the top of the fencing
and pick it up with your boat. Of course you would need some muscle and maybe a crane, but you would save many species. It
would save you in the long run too, you would get a lot fewer fines.  Please change your minds and stop gill fishing for a 3 months. 
From *the biggest turtle fan in the entire United States*, 
Patrick Cunningham  
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Subject: Agenda Item C.3 Drift Gillnet FMP Comment
From: Mary von Tolksdorf <vont@ix.netcom.com>
Date: Mon, 6 Nov 2006 18:48:49 -0800 (GMT-08:00)
To: pfmc.comments@noaa.gov

I am sending this e-mail to you in opposition of allowing gillnet fishing to take place off of our California coastline.  The damage that 
is done to all marine life is appalling and should not be allowed.

Mary von Tolksdorf
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Jeffrey <jjackman@daileyads.com>
Date: Mon, 06 Nov 2006 16:17:03 -0800
To: pfmc.comments@noaa.gov

Pacific Fishery Management Council 
To Whom It may Concern: 

I am righting this letter to urge to continue the annual ban of Drift Gillnet Fishing off the coasts of California and Oregon.  This
policy that has been in place since 2001 has helped to eliminate the senseless death of the Pacific Leatherback turtle.  It is
necessary to continue these types conservations to preserve the wildlife within our oceans.  Without proper management and
conservation we run the risk of not only depleting the overall supplies of the intended fish species but, also, as collateral damage,
risk the reduction of already threaten species of dolphins, whales, and other air breathing animals.  Being that the three month ban
of Drift Gillnet Fishing has proved to be successful in limited the environmental impact of this practice it only seems natural to allow
this ban to continue as long as the Leatherback Turtle and other ocean species remain endangered. 

It is important for each of us to do our part to aid in the conservation and prolonging of our natural resources.  It is under this ideal
that I urge to continue the the annual ban on Drift Gillnet Fishing to allow the Leatherback Turtles and other species to nest and
feed freely during this time of year. 

Sincerely 
Jeffrey Jackman 



Agenda Item C.3. Drift Gillnet FMP Comment  

1 of 1 11/7/2006 8:27 AM

Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Greg Korelich" <gbkorel@gmail.com>
Date: Mon, 6 Nov 2006 12:49:26 -0800
To: pfmc.comments@noaa.gov
CC: bill.hogarth@noaa.gov, jim.lecky@noaa.gov

Dear Pacific Fishery Management Council,

  Please keep the current three month ban on drift gillnet fishing in the
Pacific Leatherback Conservation Area intact. It is a very intelligent way of
protecting the Pacific Leatherback Turtle. Please consider making the ban 
more permanent (renew it automatically each year) until the Pacific Leatherback
population is again healthy. The Pacific Leatherback Turtle deserves our
continued help in making their comeback.

  The current three month ban on gillnet fishing is extremely successful at 
protecting the Pacific Leatherback, please don't change it. The ban also helps
the ecosystem in the Pacific Leatherback Conservation Area recover each year
from the devastating effect that gillnet fishing (the marine equivalent of strip 
mining) has on the area.

Thank You,

Greg Korelich
Santa Rosa, California
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Subject: agenda item c.3 Drift gillnet PMP comment
From: Debbie Aspenleiter <raspen@cox.net>
Date: Mon, 6 Nov 2006 10:40:40 -0800
To: pfmc.comments@noaa.gov

To whom it may concern, 

I would like to express my support for the continued protection of the leatherback turtles from gillnet fishing during their migration
period.  It has proven to have helped the population growth of the turtles and should be continued. 

I am also concerned about gillnet fishing in the Channel Islands National Marine Sanctuary during the summer feeding period of
the migrating Humpback Whales.  We observed them feeding right next to where the nets were, and it is concern they could be
entangled in them. 

Sincerely, 

Deborah Aspenleiter 
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Subject: Pacific Leatherback Turtles
From: "Scott, Juliet" <Juliet.Scott@Avnet.com>
Date: Mon, 6 Nov 2006 10:47:26 -0700
To: <pfmc.comments@noaa.gov>

To Whom It May Concern:

I want the Pacific ocean to remain safe for Pacific Leatherback Turtles by keeping the Pacific Leatherback
Conservation Area closed. Every year the Pacific Fishery Management Council decides whether or not to 
continue closing this area so please emphasize that this closure should remain in place far into the future 
-- not just for 2006. 

Thank you,

Juliet Scott 
Customer Support Representative 
Avnet Technology Solutions 
Phone: 877-967-3664 ext 6113 
Fax: (480) 794-9640 
Email: juliet.scott@avnet.com 
"Dedicated to Your Success"
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Subject: Pacific Leatherback Conservation Area
From: "Werner Wernicke" <Werner.Wernicke@viwapa.vi>
Date: Mon, 6 Nov 2006 12:47:19 -0400
To: <pfmc.comments@noaa.gov>

TO: Pacific Fishery  Management Council
 
I urge you to keep closed the   Pacific Leatherback Conservation Area into the indefinite future, and do not allow driftnet
gillnets. The destruction of marine life associated with gillnets is immoral and should not be allowed.
 
Werner Wernicke

LEGAL NOTICE

This message is intended only for the use of the individual or entity to which it is addressed and may contain 
information that is privileged, confidential and exempt from disclosure under applicable law.  If the reader of
this message is not the intended recipient or the employee or agent responsible for delivering the message to 
the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this 
communication is strictly prohibited.  If you have received this communication in error please notify us
immediately by replying to this message, and delete the original message that was received in error.  Thank
you.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment'
From: "Lewis, Katie" <klewis@RVC.AC.UK>
Date: Mon, 6 Nov 2006 13:39:55 -0000
To: <pfmc.comments@noaa.gov>

Hi!  Please continue to keep the Pacific Leatherback Conservation Area closed to drift gillnets to prevent injury and death to the
turtles and other marine life, in 2006 and onwards!  Thank you,
 
Katie
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Subject: Agenda Item C.3 Drift Gillnet FMP Comment
From: Sharyn Kovac <beachbumkovac@yahoo.com>
Date: Tue, 7 Nov 2006 06:52:00 -0800 (PST)
To: pfmc.comments@noaa.gov

I was shocked and sickened to hear of thr proposal to allow drift net fishing of the coast of 
California and Oregon to continue. With the population of Pacific Leatherback turtles down 
97% over the past 20 years, you must be completely crazy!! Drift net fishing should be banned
all year and everywhere. Please save our turtles!!!
 
Sharyn Kovac
Pawleys Island
South Carolina

Check out the all-new Yahoo! Mail - Fire up a more powerful email and get things done faster.



Agenda Item C.3. Drift Gillnet FMP Comment  

1 of 1 11/7/2006 9:57 AM

Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Alina <alinamk@gmail.com>
Date: Tue, 7 Nov 2006 09:34:49 -0800
To: pfmc.comments@noaa.gov

I want this area to remain safe for turtles. Please keep the Pacific Leatherback Conservation Area closed.
-- 
Alina
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "ROSE LAURILA" <taichiwanabe@hotmail.com>
Date: Tue, 07 Nov 2006 18:08:27 +0000
To: pfmc.comments@noaa.gov
BCC: 

Drift Gillnet Fishing has been proven in to be destructive to many species of ocean animals. 
The practice should be permanently abolished.  

  Rose

Try the new Live Search today! 



Agenda Item C.3. Drift Gillnet FMP Comment  

1 of 1 11/7/2006 9:57 AM

Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Alina <alinamk@gmail.com>
Date: Tue, 7 Nov 2006 09:34:49 -0800
To: pfmc.comments@noaa.gov

I want this area to remain safe for turtles. Please keep the Pacific Leatherback Conservation Area closed.
-- 
Alina
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Stephanie Danner" <SDanner@mbayaq.org>
Date: Tue, 7 Nov 2006 11:14:03 -0800
To: <pfmc.comments@noaa.gov>

Hello Members of the Pacific Fishery Management Council,
 
I am sending this email to oppose the reopening of the drift gillnet fishery off the coast of California and Oregon during the
Pacific Leatherback migration period. Destructive fishing practices, especially drift gillnets, have pushed Pacific leatherbacks
close to extinction. The closure, which was put into place by NMFS in 2001, has been so effective that not a single leatherback
turtle has been recorded caught in the fishery since then! Drift gillnets remain as destructive as they were prior to the 2001
closure. Unfortunately, with these critically endangered species, the survival of every single one counts. The proposed
reopening is not expected to provide significant economic benefit. The proposed opening therefore makes no sense for either
scientific or economic reasons. It also makes no sense for political reasons, as the public has shown overwhelming opposition.
Further, it would seem to fly in the face of the recent Governors' Agreement on Ocean Health, where the states of California, 
Oregon and Washington have explicitly recognized the need for addressing the declining health of our ocean and the need to
sustain marine wildlife populations.
 
Please keep the Pacific Leatherback Conservation Area closed!
 
Sincerely,
Stephanie Danner
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Stephanie Danner
Seafood Watch Fishery Research Analyst 
Center for the Future of the Oceans
Monterey Bay Aquarium
99 Pacific Street
Suite 100A
Monterey, CA 93940
p: (831) 647-6861
f: (831) 647-6870
sdanner@mbayaq.org
 
www.seafoodwatch.org
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Subject: Pacific Leatherback Turtles
From: perronie16@aim.com
Date: Tue, 07 Nov 2006 17:18:39 -0500
To: pfmc.comments@noaa.gov

 Dear Pacific Fishery Management Council,
 
     I am writing you to inform you of my feelings on the conservation of the Pacific Leatherback
Turtles.  It is
in my deepest wishes that you will reconsider your preparation to allow drift gillnet fishing
again.  This summer I took part in a great deal of lectures that really stressed the horrors that
humans can do to marine animals and I believe now, more than ever, that something must be
done to save these endangered ocean-loving species and you can help.  I recognize your
generous actions by banning the drift gillnet fishery for a period of three months each year; 
however, I can't help but be dissapointed in your plans to put an end to these efforts.  Look at
how successful it has been.  Not a SINGLE Pacific Leatherback Turtle was caught since it
was put into effect.  Please, allow the Pacific Leatherback Conservation Area to remain a safe
environment for turtles.  You truly will be making a difference.  Thank you for your time.
 
Sincerely,
Marissa Perrone

Check Out the new free AIM(R) Mail -- 2 GB of storage and industry-leading spam and email
virus protection.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: Janzebra@aol.com
Date: Tue, 7 Nov 2006 16:12:13 EST
To: pfmc.comments@noaa.gov

Please keep the Pacific Leatherback Conservation Area closed
 
I want to voice my opinion that I would like you to keep the Pacific Leatherback Conservation Area closed
and safe for turtles. This closure should remain in place far into the future -- not just for 2006.
Thank you.
Janet Epperson
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Jim Westbrook" <jwestbrook@mbayaq.org>
Date: Tue, 7 Nov 2006 12:11:05 -0800
To: <pfmc.comments@noaa.gov>

Please don’t allow drift gillnet fishing again in the Pacific Leatherback Conservation Area!  The closure of
this area has had tremendous results over the past five years, it would be a shame to endanger Pacific
Leatherback turtles by reopening this area to drift gillnet fishing.
Please continue to protect these beautiful animals.  They’ve been around longer than we have!
 
Jim Westbrook
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Sheila Bowman" <SBowman@mbayaq.org>
Date: Tue, 7 Nov 2006 12:04:45 -0800
To: <pfmc.comments@noaa.gov>

It’s important to me to protect ocean wildlife. You have it in your means to do so.

With the successful closure of the California and Oregon coast to the drift gill net fishery in 2001, not a
single leatherback turtle mortality has been recorded.  I am writing to encourage you to please keep this
area safe for turtles by keeping the Pacific Leatherback Conservation Area closed – permanently.

In so many cases, a working compromise between wildlife and destructive fishing practices doesn’t exist.
In this case, it does. Let’s not take a step backwards. Please move today to permanently close the Pacific
Leatherback Conservation Area to drift gillnet fishers.

 
Sheila Bowman
Seafood Watch Outreach Manager
(831) 647-6871 
SBowman@mbayaq.org
www.seafoodwatch.org 
 
2006 is our “Year of Exploring”! Find out what’s happening this month at
www.montereybayaquarium.org
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment’
From: Suzanne Snygg <suzannesnygg@yahoo.com>
Date: Tue, 7 Nov 2006 12:02:25 -0800 (PST)
To: pfmc.comments@noaa.gov

Dear Staff:

I understand that the Pacific Fishery Managment
Council is reviewing the possibility of openning drift
gillnet fishing off the coasts of California and
Oregon for a full 12 months rather than 9. Given the
current predictions that the fish population will
collapse by 2048 I rather wish that no drift gillnet
fishing took place. However, the reason for my
particular concern today is in defense of the Pacific
Leatherback turtle which migrates through the region
during those 3 months that drift gillnet fishing is
prohibited. We've seen the population of this species
drop 97% in the past 20 years, however I've read that
since this practice of closing drift gillnet fishing
for 3 months, we haven't lost a single turtle. That is
great news, and I ask that you please, please continue
this practice of keeping the region closed for the 3
months during the turtles migration.

Thank you for your time and consideration

Suzanne Snygg
7505 Hihn Road
Ben Lomond, CA
95005
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Subject: Turtles
From: "Linarez, Karen" <Karen.Linarez@wellpoint.com>
Date: Tue, 7 Nov 2006 14:31:36 -0800
To: "pfmc.comments@noaa.gov" <pfmc.comments@noaa.gov>

 Please keep the Pacific Leatherback Conservation Area closed. This should not come up every year as
they are not going to recover in a years time. 
Please give the turtles a chance to complete their migration. The closure has been working and should
become policy.  Their population has been decimated by
95%. 
Thanks 
Karen Linarez 
Carm., Ca 

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole 
use of the intended recipient(s) and may contain confidential and privileged information or 
otherwise protected by law. Any unauthorized review, use, disclosure or distribution is 
prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and 
destroy all copies of the original message.
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Subject: Agenda Item C.3. Drift Gillnet FMP Comment
From: "Laura Marshall" <lmarshall@stanfordalumni.org>
Date: Tue, 07 Nov 2006 16:47:23 -0800
To: <pfmc.comments@noaa.gov>

Dear Council,

Please continue to keep the Pacific Leatherback Conservation Area closed to drift gillnet fishing.  Not only
for this year, but for many many years to come.  This is very important to preserve our natural resources
and allow populations to continue to recover.

Thank-you,

Laura Marshall

Environmental Engineer and Marine Mammal Center volunteer
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Carretta, J.V., et al. 2005. Mar 
Fish Rev. 66(2).  



Catch of marine mammals in Catch of marine mammals in ““pingeredpingered”” netsnets
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300 sets North of Point Conception:300 sets North of Point Conception:

• 900 swordfish900 swordfish

•• 1,884 1,884 molamola

•• 1,989 blue shark1,989 blue shark

•• 2,422 albacore2,422 albacore

•• 438 438 bluefinbluefin tunatuna

•• 727 skipjack tuna727 skipjack tuna

•• 144 144 shortfinshortfin makomako sharkshark
PFMC/ NMFS March 2006. DGN EA, at 108-109



““We donWe don’’t need to study this problem to learn t need to study this problem to learn 
how much how much bycatchbycatch there is. We already know there is. We already know 
the Leatherbacks are declining fast, so the goal is the Leatherbacks are declining fast, so the goal is 
no dead Leatherbacks.no dead Leatherbacks.”” MartMartíínn Hall, IATTCHall, IATTC

-- Quoted in, C. Quoted in, C. SafinaSafina. . Voyage of the TurtleVoyage of the Turtle

Leatherback in Monterey Bay. Photo: J. Sorensen



““Specifically the goal of the EFP is to:Specifically the goal of the EFP is to:
Demonstrate the existing DGN regulations requiring the top of Demonstrate the existing DGN regulations requiring the top of 
the net to be a minimum distance of 36 feet below the surface the net to be a minimum distance of 36 feet below the surface 
reduces the incidental take of leatherback sea turtles to an reduces the incidental take of leatherback sea turtles to an 
anticipated level.anticipated level.”” –– EFP applicant, September 11, 2005EFP applicant, September 11, 2005

Between 1991 and 1999: Between 1991 and 1999: 

•• 17 observed leatherback takes with 3617 observed leatherback takes with 36’’ extender extender 
lines.lines.

•• 6 observed takes with nets using extender lines 6 observed takes with nets using extender lines 
less than 36less than 36’’..
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Carretta, J.V., et al. 2005. Mar Fish 
Rev. 66(2).  



Locations of 3,369 Locations of 3,369 
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19961996--20022002

Carretta, J.V., et al. 2005. Mar Fish 
Rev. 66(2).



Locations of observed Locations of observed 
cetacean kills in the drift cetacean kills in the drift 

gillnet fisherygillnet fishery

Carretta, J.V., et al. 2005. Mar Fish 
Rev. 66(2).  



Locations of observed Locations of observed 
common dolphin kills in common dolphin kills in 
the drift gillnet fisherythe drift gillnet fishery

Carretta, J.V., et al. 2005. Mar Fish 
Rev. 66(2).  
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Carretta, J.V., et al. 2005. Mar Fish 
Rev. 66(2).  
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Agenda Item J.3.a 
Supplemental Attachment 4. 
March 2006. J. Carretta, 
NMFS. 
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Agenda Item C.4 
Situation Summary 

November 2006

FISHERY MANAGEMENT PLAN AMENDMENT 1:  
OVERFISHING RESPONSE FOR BIGEYE TUNA 

National Marine Fisheries Service (NMFS) notified the Council and the Western Pacific Fishery 
Management Council (WPFMC) that they must take action to address overfishing of bigeye tuna 
by June 14, 2005.  The Council has considered their response to this notification at their March 
2005, June 2005, September 2005, November 2005, March 2006, April 2006, and September 
2006 meetings.  During these meetings, the Council has identified recommendations for 
addressing bigeye tuna overfishing at the international level and considered amending the 
Fishery Management Plan (FMP) for U.S. West Coast Fisheries for Highly Migratory Species 
(HMS).  At their last meeting (September 2006), the Council concluded that it could take final 
action to either adopt an FMP amendment or concur with the measures identified in Amendment 
14 to the FMP for the Pelagic Fisheries of the WPFMC.  National Oceanic and Atmospheric 
Administration General Counsel has advised that the Pacific Council formally concurring with 
WPFMC Amendment 14 would obviate the need to incorporate duplicate measures into the 
HMS FMP.  The WPFMC Amendment 14 is a “Pacific-wide response” to bigeye overfishing, 
including recommendations for both the Eastern Pacific Ocean (EPO) and Western and Central 
Pacific Ocean (WCPO), whereas the Pacific Council recommendations apply only to the EPO. 

Attachment 1 describes alternatives for Council final action, based on previous discussion and 
guidance.  Four alternatives are described, including No Action.  The three action alternatives 
are:  1) amend the HMS FMP based on previous Council recommendations; 2) amend the HMS 
FMP to incorporate measures in WPFMC Pelagics FMP Amendment 14 specific to the EPO; or 
3) concur with the measures identified in WPFMC Pelagics FMP Amendment 14 (no separate 
amendment to the HMS FMP would be done).  Attachment 1 includes proposed amendment text 
(i.e., actual changes to the FMP) for those alternatives that would amend the FMP. 

If the Council decides to amend the HMS FMP, a broad, “non-substantive” reorganization of the 
FMP is also proposed.  This reorganization is presented in Attachment 2.  Currently the HMS 
FMP is combined with the final environmental impact statement (FEIS) that evaluated its 
adoption, and is awkward in that it includes alternatives not selected by the Council as well as 
substantial analysis not necessary for a direct policy document like an FMP.  The reorganization 
would extract those elements specific to the management plan while moving descriptive 
elements to appendices and removing the analysis of alternatives, which is no longer relevant.  
(It should be noted that the original combined FMP/FEIS will remain a public document for 
reference purposes.)  The amended, reorganized FMP would be a more streamlined, “user-
friendly” document.   

Council Task: 

1. Decide whether to amend HMS FMP at this time.   

2. If amending the HMS FMP, take final action to identify the contents of the amendment 
with regard to text relative to bigeye tuna overfishing. 

3. If amending the HMS FMP, provide guidance on the proposed “non-substantive” 
reorganization of the document. 
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Reference Materials: 

1. Agenda Item C.4.a, Attachment 1:  Alternatives for Amending the HMS FMP to Address 
Bigeye Tuna Overfishing. 

2. Agenda Item C.4.a, Attachment 2:  Proposed Non-substantive Reorganization of the HMS 
FMP. 

 
Agenda Order: 

a. Agenda Item Overview Kit Dahl 
b. Reports and Comments of Advisory Bodies 
c. Public Comment 
d. Council Action:  Adopt Final Preferred FMP Amendment Alternative 
 
 
PFMC 
10/24/06 
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Agenda Item C.4.a 
Supplemental Attachment 3 

November 2006 
 

Excerpt from the Western Pacific Regional Fishery Management 
Council’s Draft Pelagic Fishery Management Plan Amendment 14 

November, 2006 
 
8.0 Management Recommendations for International Fisheries to Address 
Overfishing of Pacific-wide Bigeye Tuna and WCPO Yellowfin Tuna 
 
Sections 8 through 11 have been prepared as an Environmental Assessment in accordance with 
the requirements of the National Environmental Policy Act (NEPA) of 1969, to assess the 
impacts on the human environment that may result from the proposed Federal action. This 
Environmental Assessment examines a range of alternatives designed to address issues related to 
overfishing of Pacific-wide bigeye and WCPO yellowfin tuna. It also incorporates by reference 
the cover sheet (page ii), table of contents (page vii), list of agencies (page 1), public review 
process and schedule (page 1), list of preparers (page 2), discussion of the purpose and need for 
action (page 2), list of references (page 183), and additional text from other sections of this 
document  as indicated. 
 
The goal of the Council is to take appropriate action to address its statutory requirement under 
the Magnuson-Stevens Act to end overfishing of Pacific bigeye and WCPO yellowfin tunas in a 
cost-effective and equitable manner. Following general management, research and monitoring 
recommendations for Pacific bigeye and WCPO yellowfin tunas, management alternatives to end 
overfishing of both species are presented. How these alternatives would address the reduction of 
fishing mortality in the WCPO and the EPO are discussed separately, however, as each are 
subject to different management authorities (the WCPFC in the Western and Central Pacific and 
the IATTC in the Eastern Pacific). Recommendations for domestic fisheries are discussed in 
Section 9.0.  
 

The Council recommends that the United States promote the following measures in the 
international arena.  

8.1 General Recommendations for the Management, Monitoring and Research of 
Bigeye and Yellowfin Tunas in the Pacific Ocean  

 
These recommendations are consistent with requirements of the MSA and its National Standards. 
For example, providing consistency between the WCPO and EPO is appropriate under National 
Standards 3, 5, and 7. Further it is essential to avoid confusion and potential conflict between the 
WCPFC and the IATTC with respect to management measures regarding bigeye and yellowfin 
tunas. Moreover, the areas of competence of these two RFMOs overlap in the South Pacific so it 
is essential that management measures are harmonized as far as possible.  
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Recommendations such as focusing on the fisheries with the greatest impacts and on the regions 
of highest catches and spawning areas, reducing surplus capacity and restricting the use of purse 
seine FADs are designed to identify those measures that will have a measurable impact on 
bigeye and yellowfin tuna conservation. Similarly, an exemption for those fleets that catch less 
than 1% of the total from some or all measures recognizes the need to avoid overly burdening 
those fleets and countries which are peripheral in generating fishing mortality for bigeye tuna 
 
Reduction of fishing capacity is a recognized goal and NMFS has stated that its target is to 
eliminate or significantly reduce overcapacity in 25% of federally managed fisheries by the end 
of 2009 and in a substantial majority of fisheries in the following decade (NMFS 2004)1. There 
is known to be an excess of purse seine capacity for skipjack tuna, as recognized by a 2001 
resolution by the World Tuna Purse Seine Organization to achieve a 35% reduction in fishing 
effort by member countries. Although the purse seine vessels are targeting skipjack rather than 
bigeye tuna, they are a major contributor to fishing mortality through catches of bigeye and 
yellowfin juveniles around FADs. Consequently reduction of purse seine fishing capacity overall 
would likely have a marked conservation benefit for bigeye and yellowfin tuna. In this regard, 
the IATTC promulgated resolutions in 2000 and 2003 to limit fishing capacity of purse seine 
vessels operating in the Eastern Pacific.  The IATTC established a target of 158,000 m3 (well 
volume) for the total purse seine fleet in the Eastern Pacific, but which took into account stock 
status and the rights of coastal States and other States with a longstanding and significant interest 
in the tuna fisheries of the Eastern Pacific to develop and maintain their own tuna fishing 
industries.  
 
Restricting the use of FADs by purse seine vessels in the Pacific, to aggregate skipjack tuna, will 
reduce the overall catch of bigeye and yellowfin tunas, and specifically the catches of juvenile 
bigeye and yellowfin tunas, which also aggregate beneath FADs. It is expected that this 
reduction in juvenile bigeye catch will likely improve recruitment of bigeye tuna to the longline 
fishery, where fish are caught at larger sizes and at higher value. It is also likely that a reduction 
in FAD-associated harvests of juvenile and sub-adult yellowfin tuna will improve recruitment of 
yellowfin to longline fisheries and purse seine landings of larger, higher value yellowfin. 
Improvements to spawning stock biomass for both species would also result. Similarly, any 
measure designed to develop time/area closures in spawning grounds or areas of high juvenile 
bigeye and yellowfin tuna densities would reduce fishing mortality on spawning fish and reduce 
the catch of juvenile fish before they had a chance to recruit to the longline fishery. The area of 
the southern Philippines, Indonesia and Papua New Guinea (PNG) are highly relevant as they 
have large-scale longline and FAD-based surface fisheries and are situated in the core area of 
WCPO spawning and juvenile development for both species. While fishery data collection and 
reporting mechanisms are well developed in PNG, significant improvements to species specific 
catch and effort data in the Philippines and Indonesia are urgently required.  
 
The MSA’s National Standard 1 established a process for the use of biomass based reference 
points and fishing mortality limits to determine whether fisheries are overfished or subject to 
overfishing. In the absence of existing reference points from the RFMOs, the Council’s reference 
points for bigeye and yellowfin tunas should be advanced for consideration by the WCPFMC 
                                                 
1 United States National Plan Of Action for the Management of Fishing Capacity August 2004 Department of 
Commerce National Oceanic and Atmospheric Administration National Marine Fisheries Service 



DRAFT 

 3

and the IATTC. This will be useful to the Council as, at this time, outputs from these stock 
assessments generate the estimates of indicators used in the Council’s overfishing control rule.  
In addition, the Pacific Council also has similar status reference points for highly migratory 
species such as bigeye and yellowfin tunas in the Eastern Pacific Ocean. Moreover, the United 
States as a member of regional fishery management organizations should establish and adhere to 
general principles to guide the U.S. in developing and promoting conservation and management 
programs and associated monitoring and compliance, The Council recommends the following: 
 

General recommendations for management and monitoring: 
i. Use science-based measures that consider historical participation, and provide 

for sustained participation by local communities. 
ii. Strive for consistent measures (e.g. WCPO and EPO) where possible. 
iii. Focus on fisheries with greatest impacts.  
iv. Focus on regions of highest catches and spawning areas. 
v. Reduce surplus capacity. 
vi. Restrict the use of purse seine FADs. 
vii. Consider exempting fleets that catch less than 1% of the total from some or all 

measures. 
viii. Improve species specific fishery monitoring. 
ix. Establish standardized vessel registry system for the WCPO. 
x. To the extent practicable the U.S. should seek RFMO decisions that are 

consistent with National Standard 1 of the MSA and its guidelines as codified. 
 

Half of the elements in this list, (ii-vi) are concerned with minimizing fishing mortality of bigeye 
and yellowfin tunas in the WCPO, while the remainder are concerned with participation, 
monitoring and management of pelagic fishing. With respect to principles and priorities for 
research and data collection, the Council recommends that the U.S. should also promote the 
following: 
 

General recommendations for research:  
i. Determine consistent science-based reference points that are appropriate for 

management use. In the absence of international reference points, promote the 
establishment and application of MSY based reference points and associated 
control rules with respect to preventing and ending overfishing. 

ii. Improve stock assessments that provide region specific information and 
understanding of recruitment. 

iii. Promote pan-Pacific assessments that provide region specific information. 
iv. Improve understanding of responses to FADs. 
v. Investigate gear and fishing characteristics of vessels with above-average CPUE. 
vi. Collect and define vessel and gear attributes useful for effort standardization for 

all fleets. 
vii. Define total costs of management on governments and participants. 
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8.2 Council Management Protocol for Pacific Bigeye and Yellowfin Tunas 
 
The role of Pacific-based domestic fishery management Councils has become particularly 
important with the advent of the Western and Central Pacific Fisheries Commission in 2004, as 
the entire Western Pacific Region’s EEZ waters are contained within the boundaries of the 
WCPFC area of management competence, although some longline fishing by Hawaii-based 
longline vessels does occur in the EPO. The Inter-American Tropical Tuna Commission has 
already begun to implement management measures for bigeye tuna, commencing with seasonal 
closures of purse seine fishing and bigeye tuna quotas for U.S. longline vessels (both Hawaii-
based and California-based) for the years 2004-2006. The IATTC may at some point in the 
future introduce management measures for yellowfin tuna. Moreover, the measures adopted by 
the IATTC for Pacific bigeye tuna could also have a limiting effect on WCPO yellowfin 
landings.  A formal Council management protocol for the development of input and 
recommendations that will be provided to the U.S. delegations and U.S. representatives to the 
RFMOs is needed to ensure that both the WPRFMC and PFMC are informed and afforded the 
opportunity to substantively participate in all of the activities leading up to the development and 
implementation of U.S. proposals for international management2. 
 
The adoption of a formal management protocol creates a mechanism and a timetable for the 
Council to review the status of stocks, to consider and advise on impending RFMO actions, to 
deliberate on the Council’s own proposals for conservation and management, to inform NMFS 
and the Department of State about the Council’s positions and concerns, to participate in 
international meetings, and to apply their expertise in the subsequent implementation of any 
resultant agreements. The amendment is intended to provide a solid basis for collaboration of the 
Council with its partners (NMFS, DOS) to ensure  
 

• effective involvement of the Council on behalf of its constituents and members in the 
development of U.S. positions in RFMOs;  

 
• a good track record for the Council’s use in generating inputs to the U.S. positions and 

for the Council’s subsequent use in determining what if any conservation and 
management measures are needed; and  

 
• a process that NMFS and DOS can point to as having obtained solid advice from 

constituents in carrying out U.S. obligations under international treaties. 
 
This management protocol must be synchronized with both RFMO and Council meetings to 
ensure adequate review prior to and following RFMO meetings. Without such a process, the 
Council would have to continue to respond in an ad hoc manner to fishery management 
requirements stemming from RFMOs in the Pacific. The Council would still seek the opportunity 
to review and comment on management proposals and to advance its own recommendations for 
U.S. proposals to RFMOs, but an ad hoc process is inefficient and untimely, and runs the risk of 
marginalizing the Councils’ role in developing proposals for international management.  
                                                 
2 . During the drafting of this amendment, staff from the Western Pacific Regional Fishery Management Council were included in 
the delegations to the June 2005 and June 2006 meetings of the IATTC and the Western and Central Pacific Fishery 
Commission’s second meeting in December 2005.  
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Moreover, an ad hoc process does not provide a framework for collaboration between the 
Department of State, NMFS and the Councils that is necessary to ensure that the Councils’ views 
are fully considered. 
 
The following issues and criteria were considered in the development of the protocol  
 

• Likelihood of effectiveness in RFMOs 
• Timeliness 
• Completeness of inputs 
• Transparency of decision making 
• Linkage of international and MSA authorities 
• Credibility with stakeholders 

 
 
Council recommended protocol for international management of Pacific highly migratory 
pelagic species:  
 

a. The Council participates in U.S. delegations to Regional Fishery Management 
Organizations (RFMOs e.g. IATTC and WCPFC) in the Pacific Ocean and is 
included in all pre and post meetings and negotiations. 

 
b. The Council and NMFS monitor RFMO meetings and actions and relevant fisheries, 

Council becomes aware of a need for management action or receives notice from 
NMFS or the RFMO directly of a need for such action, with supporting 
documentation. 

 
c. The Council reviews information from RFMO, NMFS, and other sources concerning 

stock assessment, area of consideration, fishery issues and data supporting 
determinations, and the role of U.S. fisheries in causing or contributing to 
overfishing. 

 
d. NMFS provides formal notice of overfishing determination or other management 

concerns and the time frame for Council action within MSA and RFMO frameworks. 
 

e. The Council refers information to its Pelagics Plan Team, Advisory Panel(s), SSC and 
other advisors for review and advice with focus on: 

• Definition and condition of the stock or other fishery management unit, and the 
issue of concern (e.g., overfishing, bycatch, allocation, etc.), 

• Possible reasons for the situation including fishery and environmental conditions 
that may be relevant to the stock condition or other management concern, 

• Relative role of U.S. fisheries in overall stock harvests and management situation, 
• Existing conservation and management measures of the RFMO with jurisdiction 

over the stock or fishery involved, 
• Possible multi-lateral measures to avoid or end overfishing, rebuild the stock, or 

resolve other management concerns. 
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f. The Council’s PPT, AP, SSC and other advisory bodies recommend possible domestic 
and international fishery conservation and management measures, including a 
comparison and evaluation of alternative measures including distinctions between 
Pacific-wide, regional, and local measure’s effects and effectiveness. 

 
g. The Council makes initial decision on how to address problem (initial action). 

 
h. The Council distributes a draft background and action document for public review 

and advice. 
 

i. The Council makes formal recommendations to NMFS and the Department of State 
on: 

• domestic regulations, 
• international actions. 

 
j. The Council drafts a position paper on how RFMOs should address the situation (the 

position paper should clearly and forcefully state the Council's recommendation on 
every substantial issue). 

 
k. The Council presents its position within the U.S. delegation to the RFMO. 

 
l. The RFMO meets and acts on fishery conservation and management needs in the 

international arena. 
 

m. The Council considers the RFMO’s actions, U.S. government positions and 
requirements   under applicable treaties and the MSA. 

 
n. The Council determines its appropriate regulatory response for domestic fisheries 

consistent with international agreements and the MSA. 
 

o. The Council takes final action (if any) to recommend regulations for NMFS’ approval 
and implementation. 

 
p. NMFS implements approved recommendations. 

 

8.3 Recommendations to Address International Overfishing of Pacific-wide Bigeye 
and WCPO Yellowfin Tuna  

 
Three alternatives were developed to address international overfishing of Pacific bigeye and 
WCPO yellowfin tuna as follows: 
 
International Alternative 1. No action 
 
Under International Alternative 1 (No action), the Council would not take any action to address 
the international overfishing of Pacific-wide bigeye tuna and WCPO yellowfin tuna,  and WCPO 
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and EPO tuna fishing would continue to operate under current conditions as described in Section 
10.8.  
 
International Alternative 2. End overfishing immediately (Preferred) 
 
Under International Alternative 2 (preferred), the Council would transmit a recommendation for 
the immediate specified reductions in fishing mortality to NMFS, the Department of State, and 
the U.S delegations to the Pacific tuna RFMOs. Based on stock assessments conducted in 2005 
(WCPFC 2005) and 2006 (IATTC 2006a), fishing mortality on Pacific bigeye and WCPO 
yellowfin stocks by both longlines and purse seines needs to be reduced in the WCPO by 20% 
from 2001-2003 levels for each gear type. In the Eastern Pacific Ocean (EPO) fishing mortality 
on Pacific bigeye by longline vessels needs to be reduced by 30% and purse seine fishing 
mortality by 38% as compared to 2003-2004 fishing levels (IATTC 2006a). All measures must 
consider traditional participation and emerging island fisheries. These measures are cumulative 
across the two regions since although Pacific bigeye tuna is thought to be a single population, it 
is managed as two segments of the same population, fished by different fisheries and managed 
by two separate RFMOs 
 
International Alternative 3. Phase out overfishing over a maximum of 10 years 
 
Under International Alternative 3, the Council would transmit a recommendation for a phased 
approach for achieving this action’s objectives for reductions in fishing mortality (as described 
above and in Section 6) to NMFS, the Department of State, and the U.S delegations to the Pacific 
tuna RFMOs. Actions included to achieve this phased approach are described below. All 
measures must consider traditional participation and emerging island fisheries. 
 

A. Output controls  
 

WCPO (for Pacific-wide bigeye and WCPO yellowfin) 
• If required, implement quotas on a country level basis with domestic allocation left to 

each country  
• Gradually (over a maximum of 10 years) reduce quotas to achieve objectives  

 
EPO (for Pacific-wide bigeye) 
• Implement an EPO bigeye longline quota equal to 1999 harvests  
• Provide the U.S. longline fleet with EPO bigeye quota of 250 mt  
• Exempt fleets that take less than 1% or 550 mt of EPO annual bigeye catch  
• Exempt U.S. longline vessels not targeting bigeye tuna from the annual EPO quota 
• Gradually (over a maximum of 10 years) reduce quotas to achieve objectives  

 
B. Input controls 
 
WCPO (for Pacific-wide bigeye and yellowfin) 
 
• Gradually decrease longline fishing effort (number of vessels), starting with rollback to 

1999 levels  
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• Register and limit the use of purse seine FADs  
• Gradually (over a maximum of  10 years) increase input controls  to achieve objectives 
 
EPO (for Pacific-wide bigeye) 
• Gradually reduce EPO purse seining on bigeye by 38% 
• Gradually (over a maximum of  10 years) increase input controls  to achieve objectives 

 
 
9.0 Recommendations to Address Overfishing of Pacific Bigeye and WCPO 
Yellowfin Tuna in Domestic WPRFMC Fisheries 

9.1 Recommendations for WPRFMC Pelagic Longline and Purse Seine Fisheries 
 
Existing longline vessels managed by the Council (those based in Hawaii and American Samoa) 
caught only 2.3% of total reported Pacific bigeye landings in 2003 and 0.22% of total reported 
Pacific yellowfin landings (see Table 22). This is largely because both of these fleets are 
managed under limited entry programs that include caps on the numbers of vessels as well as on 
vessel lengths. No foreign fishing is allowed in EEZ waters under the Council’s jurisdiction and 
portions of EEZ waters around Hawaii and Guam are closed to domestic longliners. Given these 
regulatory controls in place for these fisheries (and associated low bigeye and yellowfin catch 
levels), and the fact that the necessary international actions required to end Pacific-wide 
overfishing are underway, the Council has determined that it should continue to seek substantive 
participation (see Section 8) in the international management fora that are necessary to develop 
effective solutions to the Pacific-wide overfishing of bigeye and yellowfin tunas. The Council 
also determined that further unilateral management actions for these domestic fisheries would be 
premature and would not have a meaningful effect on the Pacific-wide overfishing problem. 
Moreover, it would also be inconsistent with MSA Section 304(e)(4)(C), which states that 
actions to address overfishing in fisheries managed under international agreements shall “reflect 
traditional participation in the fishery, relative to other nations, by fishermen of the United 
States”. The Council intends to manage overfishing by these fisheries through its international 
management protocol described in Section 8.2. However, given the potential for the development 
of domestic longline fisheries based in Guam or CNMI, as well as the potential for domestic 
purse seiners to fish in WPRFMC EEZ waters, the Council made the following recommendation:  
 
Establish a control date of June 2, 2005 for domestic longline and purse seiners fishing 
under open access programs in U.S. EEZ waters in the Western Pacific region, including 
developing longline fisheries in Guam and CNMI.3 
 
This control date would apply to vessels that are or may begin fishing under open-access 
programs and would not bind the Council to establishing limited access or other management 
programs for these fisheries, but it would notify current and prospective fishery participants that 
additional management measures may be taken by the Council for these fisheries. The 
implementation of a control date is in recognition of the fact that unlimited expansion of purse 
seining and longline fishing is untenable with the conservation of bigeye and yellowfin tuna.  

                                                 
3 Notification of this control date was published August 15, 2005 in the Federal Register, Vol. 70, No. 156 
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9.2 Recommendations for Other WPRFMC Pelagic Fisheries 
 
Regarding commercial small boat pelagic fisheries (i.e. non-longline and non-purse seine) 
managed by the Council in the Western Pacific region, based on their low catches of bigeye 
(0.13% of Pacific-wide 2004 catches) and yellowfin (0.13% of Pacific-wide catches, see Table 
22), the Council made no new recommendations regarding the activities of these fisheries. 
However, although reported and estimated bigeye and yellowfin tuna catches by Hawaii-based 
small boats are low; data for some sectors is believed to be incomplete due to non-reporting and 
is certainly often many months behind in collection, inputting, processing and availability to 
fishery scientists and managers. Recreational landings are unknown as there are no reporting 
requirements for these vessels. Preliminary data from NMFS' Marine Recreational Fishing 
Statistics Survey (MRFSS) is currently under review by NMFS following the release of an 
external review of this program by the National Research Council which questioned the 
sampling and extrapolations methodologies used by NMFS (NRC 2006). As such the Council 
has recommended that MRFSS catch estimates should not be used for management purposes 
until these problems have been resolved. Thus the Council considered a range of regulatory and 
non-regulatory measures designed to improve the availability of data regarding bigeye and 
yellowfin catch and effort by these fisheries. In sum, the Council considered the following 
alternatives for the management of the region’s pelagic small boat commercial and recreational 
fisheries: 
 
Small boat Alternative 1. No action 
 
Under this alternative the Council would not take any action to address the role of small boat 
domestic pelagic fisheries in the overfishing of Pacific-wide bigeye and WCPO yellowfin tunas, 
and these fisheries would continue to operate under current conditions as described in Section 
10.9.  
 
Small boat Alternative 2. Implement fishery controls  
 
Under this alternative the Council would implement limits to fishing for Pacific bigeye and 
WCPO yellowfin tuna by small boat domestic pelagic fisheries. These could include measures 
such as fleet-wide quotas, trip limits, or time and area closures. 
 
Small boat Alternative 3. 3 Establish control date4 (Preferred) 
 
Under this alternative, the Council would implement a June 2, 2005 control date for entry into 
small boat commercial pelagic fisheries (i.e. non-longline and non-purse seine) in U.S. EEZ 
waters around Hawaii. This control date does not bind the Council to establishing limited access 
or other management programs for these fisheries, but it does notify current and prospective 
fishery participants that additional management measures may be taken by the Council for these 
fisheries.  
 
 

                                                 
4 Notification of this control date was published August 15, 2005 in the Federal Register,  Vol. 70, No. 156  
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Small boat Alternative 4. Increase data collection (Preferred) 
 
Under this alternative, the Council would a) require federal permits and logbooks for all Hawaii-   
based small boat commercial pelagic fishermen; b) implement a voluntary reporting system for 
Hawaii-based small boat recreational pelagic fishermen; c) implement a targeted survey of all 
Hawii-based small boat pelagic owners and operators to obtain information on their fishing effort 
and catches. Although the Council considered these measures in a comprehensive context (i.e. 
wherever such vessels operate) legal counsel has stated that the Council’s authority does not 
extend into state waters and thus any resultant regulations would not apply in those areas.  

9.3 Alternatives Considered but not Analyzed in Detail 
 
Closure of all Council fisheries that catch bigeye or yellowfin tunas in the Pacific Ocean 
 
Closing all fisheries under the Council’s jurisdiction that catch bigeye or yellowfin tunas in the 
Pacific Ocean would appear to address the contribution to overfishing by U.S. vessels. However, 
as discussed above this unilateral action would place an unfair burden on U.S. fishermen and 
would not result in any significant impact on reducing bigeye and yellowfin fishing mortality. 
This is not consistent with the Council’s objective of addressing overfishing in a cost-effective 
and equitable manner, or with the MSA Section 304(e)(4)(C) as described above. For these 
reasons this alternative was not analyzed in detail. 
 
Time area closures of spawning areas or areas with high concentrations of juvenile bigeye 
or yellowfin tunas 
 
The major fishing mortality impact on bigeye is generated by longline vessels; although the 
impact of purse seine caught juvenile bigeye has greatly exacerbated the overfishing problem on 
this species. By contrast, purse seine and other surface fisheries (pole-and-line etc.) are the main 
source of mortality for yellowfin tuna. One possible management approach might therefore be to 
look at areas of the ocean where juvenile bigeye and yellowfin tuna are caught in substantial 
quantities and develop tine/area closures to minimize catches. However, a preliminary analysis 
investigating the catch of juvenile bigeye and yellowfin tunas by different purse seine fleets for 
the years 1989 through 2003 (SPC 2005), failed to identify any such juvenile ‘hot spots’ in the 
Western and Central Pacific. The IATTC has also analyzed time area closures for the Eastern 
Pacific for reducing purse seine catches of bigeye tuna. The IATTC has also tried to manage 
purse seine fishing around FADs in the Eastern Pacific since 1998, however, this was found to be 
difficult to implement due to disputes over when a purse seine set was actually a FAD set. 
Accordingly, the IATTC decided to simply close all purse seine fishing for two six week periods 
in 2004, 2005 and 2006. Similarly, the WCPFC has opted to follow the example of the IATTC to 
limit purse seine fishing effort by a combination of Vessel Day Scheme for PNA member 
countries, limitation of effort to either 2004 levels or the average of 2001 to 2004 for other 
CCMs and to develop a proposal for temporary purse seine closures at the third session of the 
WCPFC in December 2006.  
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Moratorium on the expansion of longline fisheries in other parts of the Western Pacific 
Region ( i.e. open access fisheries in Guam and CNMI) 
 
Longline fishing is not currently conducted by fishermen based in other parts of the Council’s 
jurisdiction. A blanket moratorium on future expansion of longlining in these areas was not 
analyzed in detail as it would be inequitable and discriminatory to allow longline fishing only in 
some parts of the Western Pacific. It would also be inconsistent with Section 2 (a)(10) which 
states that “Pacific Insular Areas [including Guam and CNMI] contain unique historical, cultural, 
legal, political, and geographical circumstances which make fisheries resources important in 
sustaining their economic growth”. However, the control date recommended by the Council can 
be used to check unconstrained expansion of longline fishing in these areas.  
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1.0 Introduction 

This paper describes the range of alternatives for Pacific Fishery Management Council (PFMC) final 
action to address overfishing on bigeye tuna (Thunnus obesus) in the Eastern Pacific Ocean (EPO).  (A 
version of this paper was posted on the Council’s website on October 6, 2006, for public review; an 
updated version was posted on October 17.)  The description of the alternatives has two components:  1) 
an overview of the action to be taken, and 2) as appropriate, draft FMP amendment language.  The draft 
amendatory language shows how the text of the Fishery Management Plan for U.S. West Coast Fisheries 
for Highly Migratory Species (HMS FMP) would actually be changed to incorporate the elements of the 
alternatives as described.  These substantive changes are in addition to a proposed non-substantive 
reorganization of the FMP.  The whole reorganized FMP will be provided under separate cover.  

1.1 Proposed Action 

The Pacific Fishery Management Council addresses overfishing of Pacific bigeye tuna (Thunnus obesus), 
by developing an amendment to the HMS FMP (Amendment 1) or by other means.   

1.2 Purpose and Need for Action 

The purpose of the proposed action is to articulate a strategy that, together with Amendment 14 of the 
Fishery Management Plan for the Pelagic Fisheries of the Western Pacific (Pelagics FMP Amendment 
14) would end overfishing of bigeye tuna throughout the Pacific Ocean.  The specific actions to actually 
end overfishing would have to be developed by multilateral cooperation through appropriate regional 
fishery management organizations (RFMOs), and, as necessary, domestic regulation.  This action is 
needed because both the PFMC and the Western Pacific Fishery Management Council (WPFMC) were 
notified by letter from National Marine Fisheries Service (NMFS) dated December 15, 2004, that the 
Secretary of Commerce had determined that overfishing of bigeye tuna was occurring Pacific-wide.  As 
required by the Magnuson-Stevens Fishery Conservation and Management Act (MSA), and reflected in 
the implementing regulations for MSA National Standard 1 (50 CFR 600.310(e)(3)), both Councils were 
requested to take remedial action (i.e., recommend to NMFS an amendment to their respective fishery 
plans governing fishing for bigeye tuna) within one year of the identification by the Secretary.  

2.0 History of Action 

2.1 PFMC Action 

In response to the overfishing determination, NMFS Southwest Region staff provided PFMC with an 
Analysis of Management Options for Development of a Plan to End Overfishing of Pacific Bigeye Tuna in 
the Eastern Pacific Ocean (Management Options paper) to support the development of a U.S. West Coast 
position on how to control fishing mortality of bigeye tuna in the EPO.  (This paper was originally 
provided as Agenda Item G.1.a, at the April 2006 PFMC meeting and is included here as Appendix A.)  
In April 2006, PFMC adopted the recommendations of the Highly Migratory Species Management Team 
(HMSMT), which were based on this management options analysis.  These recommendations were 
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forwarded to the U.S. delegation to the Inter-American Tropical Tuna Commission (IATTC) in advance 
of their June 2006 meeting, and to the WPFMC.  The U.S. West Coast recommendations adopted are as 
follows: 

• The actions described in Management Option 3 (See Management Options paper referenced 
above) with the exclusion of an exemption for fleets that catch one percent or less of the total 
Pacific bigeye tuna landings described under that option.  PFMC may reconsider application of 
such an exemption, but believes that at this point there is insufficient information available to 
define the full necessities of such an exemption; 

• Establish a definition for a nation’s fleet which includes all of the vessels fishing under one nation 
regardless of area, or gear type; 

• Establish an exemption for U.S. small purse seine vessels (less than 400-short ton carrying 
capacity) that fish in the near shore environment of the coast of California.  These vessels 
primarily target coastal pelagic species (anchovy, sardine, mackerel), but occasionally fish for 
tropical tunas when these species enter West Coast waters during the months of May through 
October.  A similar exemption could be applied to other gear types or sectors that incidentally 
catch negligible amounts of bigeye tuna; and 

• Support international action (as opposed to unilateral action) that would end bigeye tuna 
overfishing in the EPO. 

2.2 Subsequent IATTC Action 

The IATTC has since adopted Resolution C-06-02, A Resolution for a Program on the Conservation of 
Tuna in the Eastern Pacific Ocean for 2007 (Appendix B).  This resolution contains similar management 
requirements for the purse seine fishery as the previous resolution (Resolution C-04-09) (Appendix C); 
however, a change in longline requirements was issued.  The U.S., along with other smaller IATTC 
parties, was granted an annual catch of 500 mt of bigeye, or their respective 2001 catch levels, whichever 
is higher. 

2.3 WPFMC Pelagics FMP Amendment 14 

Subsequent to the overfishing notification, WPFMC developed Pelagics FMP Amendment 14.  This 
document is currently under review by NMFS Pacific Islands Regional Office.  NMFS is expected to 
make a final decision to approve, disapprove, or partially approve Amendment 14 in early 2007.  
Amendment 14 addresses overfishing of bigeye tuna throughout the Pacific Ocean.   

WPFMC, after receiving PFMC’s West Coast position addressing bigeye tuna overfishing in the EPO, 
described above, revised Amendment 14 to reflect PFMC’s position.  The updated version of Amendment 
14 now includes the estimated reductions in fishing mortality that would be required to end overfishing of 
bigeye tuna Pacific-wide.  Amendment 14, in accordance with PFMC’s recommendations to reduce 
fishing on bigeye in the EPO, comports with the conservation and management recommendations put 
forth by staff scientists of the IATTC.   

Amendment 14, if approved by NMFS, would not amend the West Coast HMS FMP, impose regulations 
on West Coast fishermen, or transfer any authority to the WPFMC.  If Amendment 14 is approved, then it 
could be considered the Pacific-wide approach to ending bigeye tuna overfishing.   An action (such as an 
FMP amendment) by PFMC to address overfishing in the EPO would be considered in the context of 
Amendment 14, if approved. 



Bigeye Overfishing Response 3 November 2006 

3.0 Range of Alternatives 

Considering previous PFMC discussion and recommendations, along with particular items contained in 
Amendment 14, NMFS, in coordination with PFMC staff prepared a range of alternatives for Council 
consideration, which are described in this section.  Subsequent action will include PFMC taking final 
action to adopt a preferred alternative at the November 2006 Council meeting, after which regulatory 
action may be required.   

The preferred alternative is one that would be expected to achieve the following objectives for the 
proposed action: 

• Meet the requirement under the MSA to end overfishing of Pacific bigeye tuna Pacific-wide; and 
• Establish management protocol for both Councils to participate in the development and 

implementation of U.S. proposals for international management.  

3.1 Alternative 1 (No Action) 

PFMC would not develop an FMP amendment to end overfishing in the EPO in support of a Pacific-wide 
strategy, nor submit comments, or participate in the future development and input of recommendations on 
the conservation and management of Pacific bigeye to the U.S. Department of State, or the U.S. 
delegation to the IATTC. 

3.1.1 Comments and Considerations  

IATTC staff scientists determined that under the current exploitation patterns, and assuming recruitment 
at recent average levels, yields of bigeye tuna are expected to decline to levels below the average 
maximum sustainable yield (AMSY), potentially leading to an overfished condition in the near future. 

If PFMC chooses Alternative 1, (i.e., fails to implement measures that would end overfishing) and no 
other plan is adopted that ends overfishing (such as Pelagics FMP Amendment 14), NMFS would be 
obligated under the MSA to develop a Secretarial amendment to end overfishing.  Furthermore, without 
substantial international action, it is likely that a continued decline in Pacific bigeye stock is likely, and 
would lead to an overfished status.   If Pelagics FMP Amendment 14 were determined to be sufficient to 
end overfishing, and is approved by NMFS, that plan could serve as the sole plan to end overfishing. 

3.1.2 FMP Amendment Text 

Because the FMP is not amended to include a Council strategy to end bigeye tuna overfishing in the EPO, 
no amendment text is offered. 

3.2 Alternative 2:  Previous PFMC Actions Taken 

Under Alternative 2, PFMC would expand on previous actions taken at their April 2006 meeting in 
Sacramento, California, by adopting an FMP amendment based on them.  Specifically, Alternative 2 
includes the actions as they appear in Management Option 3 of the Management Options paper 
(Appendix A), as modified by the recommendations provided by the HMSMT, which formed the basis of 
the West Coast position that is referenced above.  (The HMSMT report, including their recommendations, 
is provided as Appendix D.)  In comparison to Management Option 3, this excludes the exemption for 
fleets that capture 1 percent or less of the total Pacific bigeye tuna landings and includes a definition of 
national fleet in the HMS FMP, consistent with PFMC’s April 2006 recommendations.  
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3.2.1 Comments and Considerations 

The specific EPO recommendations described in the Management Options paper, which formed the basis 
of the West Coast position, are a result of recommendations that staff scientists at the IATTC made for a 
multi-annual program for the conservation of tunas in the EPO.  Those measures were specific to the 
conservation of bigeye (and yellowfin) tuna in years 2004–06.  Since that time, IATTC staff scientists 
have determined that the restrictions included in Resolutions C-04-09 will not be sufficient to improve 
stock status and therefore in June of 2006 issued a more conservative recommendation for a future 
resolution to cover years 2007–09.  If PFMC chooses Alternative 2 as their preferred alternative, the 
recommended restrictions and reductions in effort included in the Management Options paper and the 
West Coast position may need to be updated to reflect the more recent IATTC staff scientists’ 
conservation and management recommendations.  The recommendations in Alternative 2 address 
overfishing in the EPO only, which by itself, would not meet the requirement of ending overfishing 
Pacific-wide.  However, in concert with Pacific-wide strategy in Pelagics FMP Amendment 14 these 
recommendations would meet that requirement. 

Also of consideration, if NMFS approves Pelagics FMP Amendment 14, which deals with overfishing 
Pacific-wide, and then is confronted with a different recommendation for the EPO from the PFMC, then 
that may put NMFS in a position where it would need to consider both plans and possibly try to 
harmonize them. 

If PFMC chooses Alternative 2 as their preferred alternative, next steps would include PFMC staff 
developing an Environmental Assessment (EA) in accordance with the requirements of the National 
Environmental Policy Act (NEPA), to assess the impacts on the human environment that may result from 
the proposed Federal action described in Section 1.0. 

3.2.2 FMP Amendment Text 

Text would be added to the HMS FMP at the end of Chapter 4, which under the proposed reorganization 
is entitled Preventing Overfishing and Achieving Optimum Yield: 

Both the Pacific and Western Pacific Fishery Management Councils were notified by letter from 
NMFS dated December 15, 2004, that the Secretary of Commerce had determined that overfishing of 
bigeye tuna was occurring Pacific-wide.  In response, the Council has articulated a strategy that, 
together with Amendment 14 of the Fishery Management Plan for the Pelagic Fisheries of the 
Western Pacific, would end overfishing of bigeye tuna Pacific-wide.  The specific actions to actually 
end overfishing would have to be developed by multilateral cooperation through appropriate regional 
fishery management organizations (RFMOs), and, as necessary, domestic regulation.   

The Council’s strategy to end overfishing on bigeye tuna addresses overfishing in the EPO is part of a 
coordinated Pacific-wide strategy, which includes recommendations made by the WPFMC for 
fisheries in the WCPO.  The elements of the Council’s strategy are described below. 

As part of its strategy the Council recognizes that restrictions applied to a single fishery are 
insufficient to allow the stock to achieve average MSY (AMSY).  Therefore, restrictions on both 
longline and purse-seine fisheries are necessary to rebuild the stock to the AMSY level in ten years.  

Working through the IATTC, the U.S. will develop measures to achieve a large (in the neighborhood 
of 50 percent) reduction in bigeye effort from the purse-seine fishery to allow the stock to rebuild 
towards the AMSY level in ten years.  The Council, working through NOAA, will recommend to the 
Department of State that this should be achieved through a combination of the following management 
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measures: 

• Continuation on an annual basis, as necessary to end overfishing and achieve AMSY, a six-
week purse seine fishery closure in the EPO consistent with the measures described in IATTC 
Resolutions C-04-09 and C-06-02.  The resolutions allow member nations to choose between 
two different consecutive six week periods to close their purse seine fishery in the Convention 
Area.  The closure is intended to target fishing activity that results in high catches of juvenile 
tuna, and thus the closure should result in improved yields from the stock in subsequent years.   

• Reduction of purse seine fishing effort on Pacific bigeye by 50 percent on an annual basis, as 
necessary to end overfishing and achieve AMSY, with one or more of the following 
management measures: 

 Close the purse seine fishery for six consecutive months in the area between 8° N 
and 10° S latitude west of 95° W longitude; and/or 

 Close the purse seine fishery on floating objects (including fish aggregation devices, 
or FADs) for six consecutive months in the area west of 95° W longitude; and/or 

 Limit the total annual catch of bigeye by each purse seine vessel that is required to 
carry an observer to 500 metric tons, estimated either by the observer or, at the 
request of the fishing vessel’s captain, by scientific sampling of the vessel’s catch 
conducted by IATTC staff at the time of unloading.  If this latter option is chosen, 
the vessel would be responsible for the costs of the sampling. 

 These additional purse seine fishery closures would not occur simultaneously with 
the six-week EPO closure described above. 

For EPO longline fisheries, the Council’s strategy is to reduce and hold catches by all nations to 1999 
levels, as necessary to end overfishing and achieve AMSY.  The Council makes no recommendation 
on a formula to exempt nations whose longline fisheries represent a small proportion of total EPO 
bigeye catch.  However, the Council does not oppose the exemption formula outlined in IATTC 
Resolution C-06-02. 

The Council recommends that the U.S. work with the IATTC to establish an annual international 
fishing quota (total allowable catch) which would be subdivided among all IATTC Parties, 
cooperating non-parties, fishing entities, or regional economic integration organizations (collectively 
“CPCs”) catching bigeye tuna in the EPO.  Each CPC’s quota will be based on national catch history.  

The Council recommends that the U.S. work with the IATTC to develop, as appropriate, minimum 
size limits to reduce fishing mortality on juvenile bigeye tuna. 

For the purposes of the Council’s strategy, a national fleet comprises all vessels sailing under a given 
nation’s flag that target HMS in the Pacific Ocean.  The Council does not advocate defining sub-
national fleets based on gear type, area fished, or other criteria.  This definition of national fleet would 
be applicable when assigning any national quotas that may be established by multilateral agreement.  

Notwithstanding the preceding definition of national fleet, under the Council’s strategy, the U.S. 
would exempt coastal purse seine vessels from the definition of the national fleet for the purpose of 
allocating any national quota or applying other measures that are part of this strategy.  Coastal purse 
seine vessels are generally defined as those vessels holding a CPS limited entry permit as described at 
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50 CFR 660.512 and/or less than 400 short tons carrying capacity. 

The Council may modify elements of its strategy, consistent with recommendations from IATTC staff 
or other scientific advisory bodies (such as the Council’s SSC), in order to further support ending 
overfishing on bigeye tuna in the EPO and Pacific-wide. 

3.3 Alternative 3:  Adopt Elements of Amendment 14 Specific to EPO Management 

Under Alternative 3, PFMC would adopt elements contained within International Alternative 2 (end 
overfishing immediately) of Pelagics FMP Amendment 14 that address overfishing of bigeye tuna in the 
EPO.  The analysis of fishing effort reductions contained in International Alternative 2 states that it is 
expected that this alternative would achieve the objective and result in the most rapid improvement to 
the bigeye tuna stock.  The WPFMC notes that if resource conditions change significantly, the Councils 
and RFMOs may make additional recommendations in response. 

Under the WPFMC’s International Alternative 2, the PFMC and WPFMC would work together to 
develop and deliver recommendations to the delegations to the Pacific RFMOs to reduce international 
fishing mortality as recommended by the scientific staff of the IATTC, which has the potential to result 
in the most immediate reduction of international overfishing on Pacific-wide bigeye tuna.  To achieve 
this, both Councils would need to coordinate on future recommendations for reductions in bigeye tuna 
and/or other tropical tuna fishing mortality to NMFS, the Department of State, and the U.S delegations 
to the Pacific tuna RFMOs.  Such action would ensure that both Councils are informed and afforded the 
opportunity to substantively participate in a unified manner in all activities leading up to the 
development and implementation of U.S. proposals for international management.  Pelagics FMP 
Amendment 14 suggests a protocol by which such future recommendations can be developed and 
delivered, which is outlined in Appendix E.   

3.3.1 Comments and Considerations   

The preferred alternative in Amendment 14 (International Alternative 2) contains recommendations 
made by IATTC staff scientists and reviewed by NMFS’ Pacific Islands Fishery Science Center, and 
preliminarily considered to be sufficient to end overfishing Pacific-wide, per the charge contained in the 
notification letter dated December 15, 2004, by the Secretary.   

If PFMC chooses Alternative 3 as their preferred alternative, and NMFS approves Amendment 14 as the 
Pacific-wide approach to ending overfishing on bigeye tuna, and makes a “finding of no significant 
impact” (FONSI) based on the EA contained within Amendment 14, then PFMC/NMFS would likely 
not have to prepare an additional EA.  Agency guidance, NOA 216-6, section 6.03a(4), Special 
Circumstances, would apply:  “Management plan amendments may address an action that has been fully 
analyzed by a previous EIS or EA.  These actions cannot expand the original action and the previously 
reviewed action….  These actions require only a new FONSI statement based on the existing NEPA 
document(s).” 

3.3.2 FMP Amendment Text 

Text would be added to the HMS FMP at the end of Chapter 4, which under the proposed reorganization 
is entitled Preventing Overfishing and Achieving Optimum Yield: 

Both the Pacific and Western Pacific Fishery Management Councils were notified by letter from 
NMFS dated December 15, 2004, that the Secretary of Commerce had determined that overfishing of 
bigeye tuna was occurring Pacific-wide.  In response, the Council has articulated a strategy that, 
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together with Amendment 14 of the Fishery Management Plan for the Pelagic Fisheries of the 
Western Pacific, would end overfishing of bigeye tuna Pacific-wide.  The specific actions to actually 
end overfishing would have to be developed by multilateral cooperation through appropriate regional 
fishery management organizations (RFMOs), and, as necessary, domestic regulation.   

The Council’s strategy to end overfishing on bigeye tuna addresses overfishing in the EPO is part of a 
coordinated Pacific-wide strategy, which includes recommendations made by the WPFMC for 
fisheries in the Western and Central Pacific Ocean (WCPO).  The elements of the Council’s strategy 
are described below. 

As part of its strategy the Council recognizes that restrictions applied to a single fishery are 
insufficient to allow the stock to achieve average MSY (AMSY).  Therefore, restrictions on both 
longline and purse-seine fisheries are necessary to rebuild the stock to the AMSY level in ten years.  

The Council recommends that the U.S. work with the IATTC to establish management goals to guide 
any necessary reductions in fishery-specific catch/effort in the EPO.  These goals will be consistent 
with IATTC staff recommendations and a Pacific-wide strategy that includes the WPFMC 
recommendations.  For 2007, IATTC staff recommended a 38 percent reduction in purse seine fishery 
effort on floating objects (including fish aggregation devices, or FADs) in the EPO.  The WPFMC 
strategy is intended to be consistent with IATTC staff recommendations and additionally includes a 
reduction in longline fishery effort in the EPO by 30 percent from current levels.  Specific catch/effort 
management goals may be revised over time to be consistent with changes in stock status. 

For EPO longline fisheries, the Council’s strategy is reduce and hold catches by all nations to 1999 
levels, as necessary to end overfishing and achieve BMSY.   

As part of any limits on longline catches, the strategy includes a formula to exempt nations whose 
longline fisheries represent a small proportion of total EPO bigeye catch.  Any of the following terms 
could be used singly or in combination in such a formula: 

• Exempt fleets that take less than 1 percent of the total bigeye tuna catch in the EPO.   

• For fleets that take less than 1 percent of the total bigeye tuna catch in the EPO provide an 
annual quota of 500 mt for the 2007-2009 period. 

• Exempt fleets that catch less than 550 mt of bigeye tuna annually in the EPO.  

• Provide the U.S. longline fleet with a quota of 250 mt of EPO bigeye tuna. 

• Exempt U.S. longline vessels not targeting bigeye tuna in the EPO from the annual bigeye 
quota. 

Notwithstanding these terms, the Council does not oppose the exemption formula outlined in IATTC 
Resolution C-06-02.  

An additional exemption would permit the landing of a small volume of bigeye (e.g., 20-25 fish) 
when a quota is exceeded to minimize bycatch and waste by longliners not targeting bigeye.  

Any measures agreed to through the IATTC or other multilateral agreement should provide sufficient 
flexibility for nations to administer the longline quota in accordance with national legislation and 
sovereignty.  This provision accommodates domestic allocation of national quotas through the 
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Council process.  

The Council may modify elements of its strategy, consistent with recommendations from IATTC staff 
or other scientific advisory bodies (such as the Councils’ SSC), in order to further support ending 
overfishing on bigeye tuna in the EPO and Pacific-wide. 

In addition, text would be added to the HMS FMP at the end of Chapter 5, which under the proposed 
reorganization is entitled Periodic Specification of Management Measures: 

The Council may develop an Operating Procedure to facilitate effective coordination and 
communication of management advice, in concert with the WPFMC and through the appropriate U.S. 
delegation, between the Councils and RFMOs involved in HMS management in the Pacific Ocean.  
The Operating Procedure may include specific decision-making schedules and criteria in order to 
harmonize PFMC, WPFMC, and RFMO processes.  

3.4 Alternative 4:  Concurrence with Pelagics FMP Amendment 14 

Under this alternative, PFMC notifies NMFS that it recognizes Pelagics FMP Amendment 14 as the sole 
Pacific-wide response to bigeye tuna overfishing.  This concurrence would be made in writing and NMFS 
would describe, for the record, how this action sufficiently addresses the original notification of bigeye 
overfishing.  PFMC does not amend the HMS FMP but could continue to make recommendations to 
NOAA and, through the appropriate U.S. delegation, to RFMOs on measures to end overfishing of bigeye 
tuna in the EPO and/or Pacific-wide.  Under the HMS FMP, PFMC would continue to consider and 
develop appropriate management measure to govern U.S. West Coast-based fisheries that harvest bigeye 
tuna. 

3.4.1 Comments and Considerations 

Discussion at the September Council meeting indicated that PFMC concurrence with Pelagics FMP 
Amendment 14 was a viable response to the original overfishing notification.  This alternative would 
result in no change in the statutory authority and obligation of the PFMC to develop management 
measures to govern fisheries under the HMS FMP.  Unlike Alternative 3 (or Alternative 2) the Council 
strategy would not be articulated in the HMS FMP.  This approach is contingent on ultimate Secretarial 
approval of Pelagics FMP Amendment 14.  The workload associated with this option would be less than 
Alternatives 2 and 3 because no FMP amendment would need to be transmitted and, like Alternative 3, it 
would not be necessary to prepare an EA. 

3.4.2 FMP Amendment Text 

Because the FMP is not amended to include a Council strategy to end bigeye tuna overfishing in the EPO, 
no amendment text is offered. 
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Appendix A:  Analysis of Management Options for Development of a 
Plan to End Overfishing of Pacific Bigeye Tuna in the Eastern Pacific 
Ocean 

Originally presented as Agenda Item G.1.a, Attachment 1, April 2006 

PREFACE 

Pacific bigeye tuna are subject to overfishing Pacific-wide and this document sets out alternatives that 
potentially could be used to end overfishing.  Bigeye tuna, like other highly migratory species (HMS) are 
nomadic in behavior, thus do not recognize boundaries that management, policy, or science have 
established. Bigeye tuna are fished by many nations in addition the United States, thus future efforts to 
reduce fishing mortality on bigeye tuna in the Eastern Pacific Ocean (EPO) will require coordination and 
communication among all relevant regional fisheries stakeholders. The capacity for unilateral action by 
the United States to prevent overfishing, as required under National Standard 1 of the Magnuson-Stevens 
Act (16 U.S.C. 1851(a)(1), is limited, as is the capacity of the Pacific Fishery Management Council 
(Council), which is required to develop a plan to end overfishing, under 50 CFR 600.310(e)(4)(i)).  

Pacific-wide, the U.S. annually lands approximately 10,000 metric tons (mt) (Table 3), or about five 
percent of the total bigeye catch.  The Pacific-wide catch for bigeye tuna in the EPO between years 1999 
and 2003 was between 88,000 mt and 142,000 mt.  The U.S. West Coast commercial catch for this period 
was less than one percent; hence any unilateral action by U.S. fisheries to end overfishing would have 
little effect on the stock. Multilateral management action is essential to ensure that overfishing on bigeye 
tuna in the Pacific Ocean ends. 

The current resolution that places conservation and management measures on fishing nations in the EPO 
for bigeye tuna is set to expire in 2006; for that reason this document provides future management options 
that would address overfishing of Pacific bigeye tuna in the EPO.  The Council will choose a West Coast 
position to advance to the U.S. delegation to the Inter-American Tropical Tuna Commission (IATTC), as 
domestic management for 2007 and beyond depends on international management actions to reduce 
fishing on bigeye tuna stocks. 

1.0. PURPOSE AND NEED FOR ANALYSIS 

1.1  Purpose and Need 

This document is intended to provide the Council with information needed to form a position on how to 
control fishing mortality on Pacific bigeye tuna in the EPO. Management and conservation options are a 
shared responsibility of both domestic and international fisheries management entities, and thus the 
requirement to reduce fishing mortality will dictate that the United States find an appropriate balance 
between protecting the resource and achieving sustainable utilization of the resource within its straddling 
jurisdictions.  Once the Council approves a strategy to reduce fishing mortality it will be presented to the 
U.S. delegation for consideration by the IATTC.  Any new conservation and management measures 
adopted by the IATTC, as a result of its June 2006 meeting will be implemented domestically.   

After consideration of this document, the Council will determine its preferred strategy for the 
conservation and management of bigeye tuna in the EPO. In the event that regulatory action is considered, 
the Council will direct the preparation of a management document for public review, including 
environmental analysis consistent with the National Environmental Policy Act (NEPA).  This will ensure 
adequate consideration of the impacts of a broad range of alternatives as the Council formulates 
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recommendations. 

1.2 History of Action 

NOAA’s National Marine Fisheries Service (NMFS) notified the Council that it must take action to 
address overfishing of bigeye tuna by June 14, 2005.  A similar notification was given to the Western 
Pacific Fishery Management Council.  At the June 2005 meeting, the Council moved to begin work on 
Amendment 1 to the FMP for U.S. West Coast Fisheries for HMS as the proper response to address this 
issue.  NMFS Southwest Region agreed to take lead responsibility on developing the amendment package 
for Council consideration.  At its November 2005 meeting, the Council was to have adopted a preliminary 
range of alternatives for public review.  However, because of time constraints at that meeting, the agenda 
item was deferred for a future meeting.  This has also allowed NMFS staff, who initiated the preparation 
of an environmental assessment (EA) containing the alternatives and analysis of them, to provide a more 
complete document for the Council to review. 

Shortly after NMFS staff began the development of the EA, it was determined that no regulatory action 
would result from an amendment since future actions are dependent on conservation and management 
measures adopted internationally.  Therefore, at this juncture, a management options analysis for the 
development of a West Coast position on how to control fishing mortality on Pacific bigeye tuna in the 
eastern Pacific is a more relevant approach than is an environmental effects analysis of proposed 
conservation and management measures.  The management options analysis will provide the Council with 
the information needed to form a position, which has the potential to influence any new conservation and 
management decisions adopted by the relevant international bodies governing bigeye tuna stocks in the 
eastern Pacific, in future years. 

1.3 Current Management Controls 

Primary management of Pacific bigeye tuna occurs internationally by the IATTC in the EPO and by the 
Convention on the Conservation and Management of Highly Migratory Fish Stocks in the Western and 
Central Pacific Ocean (WCPFC).  The IATTC was established by international convention in 1950 and is 
responsible for the conservation and management of tuna fisheries and other species taken by tuna fishing 
activity in the EPO. The organization consists of a Commission in which each member country may be 
represented by up to four commissioners and a Director of Investigations, or the Director who is 
responsible for drafting research programs, budgets, administrative support, directing technical staff, 
coordination with other organizations and preparing reports to the Commission.  

Staff scientists at the IATTC coordinate and conduct research, observer programs, and the collection, 
compilation, analysis and dissemination of fishery data and scientific findings. The work of the IATTC 
research staff is divided into two main groups: The IATTC Tuna-Billfish Program and the IATTC Tuna-
Dolphin Program.  Current membership of the IATTC includes Costa Rica, Ecuador, El Salvador, France, 
Guatemala, Japan, Mexico, Nicaragua, Panama, Peru, Spain, USA, Vanuatu, Venezuela, and Korea. 
Canada, China, the European Union, Honduras, and Chinese Taipei are Cooperating Non Parties or 
Cooperating Fishing Entities. 

On September 5, 2000, the WCPFC was adopted.  The Convention, which is subject to ratification, 
establishes a Commission that would adopt management measures for HMS throughout their ranges.  The 
U.S. has yet to deposit its instrument of ratification of the Convention, but is participating as a 
cooperating non-member.  Both Commissions affect West Coast-based HMS fisheries.  Figure 1 
illustrates the geographical delineation of the WCPO and the EPO.  
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Figure 1. The geographical delineation of the Western and Central Pacific from the Eastern Pacific Ocean for 
statistical purposes. 

The West Coast HMS FMP provides a management context to carry out recommendations of the IATTC.  
In particular and of interest to the FMP, regulations are in place to collect data on vessels harvesting HMS 
in the Convention Area, with the intent of assisting the IATTC in monitoring international fisheries as 
well as enforcing conservation measures.  The vessels register system is also intended to assist the 
Council in monitoring West Coast based HMS fisheries north Pacific albacore, yellowfin, bigeye, 
skipjack, Pacific bluefin, common thresher shark, pelagic thresher, bigeye thresher, shortfin mako, blue 
shark, striped marlin, Pacific swordfish and dolphinfish. 

In June of 2004, the IATTC adopted Resolution C-04-09 on Tuna Conservation Measures.  The resolution 
established a multi-annual program to protect tuna in the EPO for years 2004 through 2006. The 
resolution includes conservation measures for yellowfin, bigeye, and skipjack tunas. Purse seine vessels 
fishing in the EPO are affected by these conservation measures. The conservation resolution includes a 
national choice of one of two possible six week closures of the Convention Area. The possible choices are 
either a six-week closure in the summer or winter. Longline vessels fishing for bigeye tuna will be 
restricted to a national catch not to exceed their national catch for the year 2001. The 2004 conservation 
resolution introduced a precedent-setting multi-year management framework with a review of the stock(s) 
response in 2005 and 2006. The multi-annual plan allows the industry to plan and minimize economic 
impacts. Pole-and-line and sportfishing vessels are not subject to this resolution. Also, members of the 
IATTC agreed to compliance measure prohibiting landings, transshipments, and commercial transactions 
involving tunas caught in contravention of the conservation measures in this resolution. 

1.4 Management Option Process 

March 2006 Council Meeting:  Management Options for a West Coast Strategy to Address Overfishing 
of Bigeye Tuna in the Eastern Pacific Ocean document goes out for Council and public review. At this 
time the Council reports on its preferred management option. 
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April 2006 Council Meeting: Report on Public Comment. 

April 2006 – May 15th 2006: Finalize document.  

May 16th: Submission to the GAC for their review, contemplation, and consideration as an agenda item 
for their June 1st meeting. 

The expectation here is that the GAC will embrace the Council’s preferred strategy in part or whole as a 
part of their strategy and advice to the U.S. Section of the IATTC, which meets in late June to discuss 
future management options for bigeye tuna. 

June 1st 2006: 5th meeting of the GAC. 

June 22 – 30th 2006: IATTC meeting in Korea. Any new multi-year resolution adopted would need to be 
implemented via the Tuna Conventions Act or with an amendment to the West Coast HMS FMP. 

2.0 SUMMARY OF THE MANAGEMENT OPTIONS 

2.1 Management Objective 

The Council will choose a strategy for the establishment of a West Coast position to end overfishing of 
bigeye tuna in the EPO. The strategy should include measures that meet requirements to end overfishing 
contained in the MSA as well as meet international obligations.  Conservation and management measures 
to explore include time/area closures for fishing effort in the EPO; limits on mortality of juvenile bigeye 
associated with fishing on floating objects; and finally, if successful, the United States would then 
implement the IATTC program for bigeye tuna through quotas and/or time/area closures. 

As specified in the West Coast HMS FMP, the Council has the option to provide analysis and 
documentation to NMFS and the Department of State supporting its recommendation for action under any 
new international agreement to end or prevent overfishing (Ch. 8, Pg. 4). It is expected that the 
Department of State and U.S. delegation, in coordination with NMFS, will consider the Council's 
preferred management option in developing U.S. positions for presentation to the IATTC, and will keep 
the Council informed of actions by the IATTC to end or prevent overfishing.  These actions will be taken 
into account by the Council in completing its rebuilding plan, and in developing its recommendation to 
NMFS as to what additional U.S. regulations, if any, may be necessary to end or prevent overfishing.  The 
Council’s rebuilding plan will reflect traditional participation in the fishery, relative to other nations, by 
fishers of the United States, consistent with Section 304(e)(4)(C) of the Magnuson-Stevens Act, 16 
U.S.C. §1854(e)(4)(C).   

2.2 Description of Vessels/fleets Utilizing Tuna Fisheries in the EPO 

Within the IATTC, the usage of "fleet" describes a Nation's fleet.  For each nation Party to the IATTC, a 
fleet consists of all of that nation's vessels no matter the size or gear type.  Thus far, within specific 
resolutions longline and purse seine vessels are defined for the tuna fisheries. The IATTC does maintain a 
record of each nation’s fleet fishing for tropical tunas, such as bigeye.  Table 1 summarizes information 
about national purse seine fleets. 
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Table 1.  Active purse seine vessels targeting tropical tuna in the EPO (IATTC, 2006). 

Nation # of vessels Range of Length (m) 
Bolivia 1 32.9 

Columbia 12 32.9 - 74.7 m 
Ecuador 89 16.2 – 78.0 m 

El Salvador 5 50.3 – 91.9 m 
Guatemala 3 66.1 – 77.3 m 
Honduras 4 51.6 -62.7 

Mexico 73 25.0 – 79.9 
Nicaragua 6 52.3 – 69.0 
Panama 26 35.7 – 116.0 

Spain 3 72.6 – 105.0 
United States 3 22.3 – 65.2 

Vanuatu 2 56.5 – 69.2 
Venezuela 21 59.1 – 107.5 

 

Additionally the IATTC adopted Resolution C-03-07 which established in 2003 a requirement to maintain 
a list of longline fishing vessels larger than 24 meters overall length (i.e., large-scale tuna longline fishing 
vessels or “the LSTLFV List”). For the purposes of this resolution, LSTLFVs not included in the 
LSTLFV Record are deemed not to be authorized to fish for, retain on board, transship or land tuna and 
tuna-like species in the eastern Pacific Ocean (EPO). Also, the initial LSTLFV List consists of the 
LSTLFVs of IATTC Parties, cooperating non-Parties, entities, fishing entities or regional economic 
integration organizations (collectively "CPCs") on the IATTC Regional Vessel Register. The LSTLFV 
List shall include the following information for each vessel: 

1. Name of vessel, registration number, previous names (if known), and port of registry; 

2. A photograph of the vessel showing its registration number; and 

3. Previous flag (if known and if any); 

Table 2 is a summary of the LSTLFVs targeting tropical tunas in the EPO. 

Table 2. Active large longline vessels targeting tropical tuna in the EPO (IATTC, 2006). 

Nation # of Vessels Range in Length (m) 
China 89 35.1 – 50.8 

Chinese Taipei 138 27.3 – 59.2 
Costa Rica 11 24.0 – 27.0 

Ecuador 21 24.0 – 55.2 
France 14 24.8 – 33.2 

Honduras 4 32.8 – 44.2 
Japan 530 30.0 – 57.0 
Korea 202 39.0 – 49.9 
Mexico 9 24.4 – 46.8 

Nicaragua 1 24.0 
Panama 77 24.0 – 91.5 

Peru 1 55.6 
Spain 107 25.7 – 49.0 

United States 25 24.0 – 50.7 
Vanuatu 48 37.5 – 53.5 
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2.3 Management Option 1 (No Action) 

NMFS and the Council would not develop and implement controls necessary to end overfishing by 
Pacific-wide fishermen, nor submit comments or actively participate in the development of input and 
recommendations on the conservation and management of Pacific bigeye to the U.S. delegation to the 
IATTC. 

Comments and Considerations: IATTC staff scientists determined that under the current exploitation 
patterns, and assuming recruitment at recent average levels, yields of bigeye tuna are expected to decline 
in the near future to levels below the average maximum sustainable yield, potentially leading to an 
overfished condition.   

Impact Summary 

By implementing the no action management option (i.e. failure to implement measures that end 
overfishing) it is likely that a continued decline in Pacific bigeye stocks would result. If the Council 
chooses management option 1 as their strategy (no action), the stock could become overfished.  
Additionally, no action would be contrary to requirements in international agreements and to 
requirements of the MSA. 

2.4 Management Option 2 

The impact of purse seine and longline fisheries on Pacific bigeye is considered to be highly significant. 
An analysis by IATTC scientists suggests that the initial declines in stock biomass were caused by 
longline fishing, but accelerated declines since 2000 are mainly attributable to floating-object-based purse 
seine fishing. Under a current model, Spawning Biomass Ratio (SBR) levels are predicted to remain at 
very low levels for many years unless fishing mortality is significantly reduced or recruitment increases 
for several years.   

IATTC scientists suggest large (50%) reductions in bigeye effort from the purse-seine fishery to allow the 
stock to rebuild towards the AMSY level in ten years.  According to IATTC scientists, restrictions 
applied to a single fishery (e.g. longline or purse-seine), particularly restrictions on longline fisheries, are 
predicted to be insufficient to allow the stock to rebuild to levels that will support the AMSY. Therefor 
restrictions on both longline and purse-seine fisheries are necessary to rebuild the stock to the AMSY 
level in ten years. Simulations suggest that the restrictions imposed by the 2003 Resolution on the 
Conservation of Tuna in the EPO will not be sufficient to rebuild the stock. 

IATTC scientists suggested a combination of the following management options as a means to rebuild the 
stock.  

1) Closure of the purse seine fishery in the EPO for six consecutive weeks. 

Comments and Considerations: The current resolution adopted by the IATTC allows member nations to 
choose between two different consecutive six week periods to close their purse seine fishery in the 
Convention Area. The closure dates begin either August 1, 2004, or November 20, 2004. The closure is 
intended to target fishing activity that results in high catches of juvenile tuna, and thus the closure should 
result in improved yields from the stock in subsequent years. 

2) Reduce the purse seine fishing effort on Pacific bigeye by 50 percent in 2007, and possibly 
beyond, with one or more of the following management options: 



Appendix A A-7  

a) Close the purse seine fishery for six consecutive months in the area between 8oN and 10oS 
west of 95oW (this closure would not be intended to occur simultaneously with the two month 
EPO closure in (1)); and/or 

b) Close the purse seine fishery on floating objects for six consecutive months in the area west 
of 95oW (this closure is not intended to occur simultaneously with the two month EPO 
closure); and/or 

c) Limit the total annual catch of bigeye by each purse seine vessel that is required to carry an 
observer to 500 metric tons, estimated either by the observer or, at the request of the fishing 
vessels Captain, by scientific sampling of the vessel's catch conducted by IATTC staff at the 
time of unloading.  If this latter option is chosen, the vessel would be responsible for the costs 
of the sampling. 

Comments and Considerations:  Management Option 2 contains recommendations by IATTC scientist 
who have indicated that large (50%) reductions in effort (on bigeye tuna) from the purse-seine fishery will 
allow the stock to rebuild towards the average maximum sustainable yield (AMSY) level, but restrictions 
on both longline and purse-seine fisheries will be necessary to rebuild the stock to the AMSY level in ten 
years. Simulations suggest that the restrictions imposed by the 2003 Resolution on the Conservation of 
Tuna in the EPO will not be sufficient to rebuild the stock. Projections indicate that, if fishing mortality 
rates continue at their recent (2002 and 2003) levels, longline catches and spawning biomass ration will 
decrease to extremely low levels.  

The particular closure contained in option (a) above is due to the high percentage of juvenile bigeye 
known to occur in that area and (b) is an area where a large amount of bigeye associated with floating 
objects are caught. Closing these areas will reduce bigeye tuna mortality. 

As Table 3 illustrates, four major fleets are contributing to the majority of the longline catch in the EPO. 
Fishing mortality from the U.S. and other smaller fleets are an insignificant fraction of the total catch. 
Also, the U.S. longline fleet does not have freezers, such as those used in the lucrative Japanese sashimi 
market. Japanese vessels are equipped to fish at sea for many months and are not limited by having to 
return to port to offload fresh, iced bigeye. The fishing power of the large Asian fleets is thus enhanced by 
the use of vessels containing freezing capabilities. 

3) Reduce longline catches in the EPO to 1999 levels. 

Comments and Considerations: Capping bigeye catches at the 1999 level would significantly reduce the 
volume of longline bigeye by 40-50% of present catches (see Figure 2). This would achieve significant 
conservation benefits to the stock.  Additionally, the current bigeye quota set for U.S. vessels comes from 
the year 2001, which was a year when the U.S. catch level was at a lower than average, due to litigation 
and management measures regarding sea turtle conservation.  

Impact Summary 

Impacts on target and non-target stocks: As discussed previously, West Coast fisheries for bigeye tuna 
are small compared to other fishing nations and often are not a main target species. If management option 
2 were adopted as part of the U.S. position to reduce fishing mortality of bigeye tuna, domestic fishing 
mortality on bigeye could be reduced through regulatory controls, such as time/area closures.  Additional 
controls on domestic fisheries for bigeye tuna would reduce future impacts to bigeye in the EPO; 
however, this action may overly burden U.S. fishermen that have a relatively minor role in bigeye tuna 
fishing mortality.   
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Figure 2. Annual catch of bigeye tuna in the EPO by U.S. (Hawaii & California-based) vessels (Source: 
NMFS PIFSC) 
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Because bigeye landings by West Coast fisheries are so small relative to Pacific-wide fishing nations, 
none of the regulatory controls considered here would be anticipated to have measurable impacts on 
bigeye stocks.  Similarly, because landings of all non-target species are small relative to Pacific-wide 
landings, and options are not expected to adversely affect the catches of any of these fisheries, they are 
not anticipated to result in measurable impacts on non-target stocks. 

Impact Summary 

Impacts on marine habitat: Purse seine and longline fisheries operations do not involve contact with the 
seabed, and because measures under management option 2 are not expected to alter these fishing 
operations, no adverse impacts on marine habitat are anticipated. 

  

Impacts on biodiversity and ecosystem functions: The overall West Coast catch of bigeye tuna is less than 
1 percent of the total Pacific-wide catch, thus adverse impacts to the tropical and subtropical pelagic 
ecosystems and biodiversity are not expected to occur.    

Impacts to public health and safety: None of the measures contained in management option 2 are 
expected to require participants to fish in ways noticeably outside of historical patterns, and thus no 
impacts on public health and safety are anticipated. 

Impacts on fishery participants and fishing communities: Anticipated impacts to affected participants 
would vary widely according to the severity of any new fishery management reduction in quota or fishing 
opportunities.  However, because West Coast bigeye tuna fishery participants are not highly dependent on 
bigeye for a majority of their landings the effects of any fishing restrictions could potentially be offset 
over time with increased landings of other species. 

If management option 2 were adopted it would provide for the sustained participation of fishing 
communities by helping to ensure the long-term availability of bigeye tuna, on the other hand there would 
likely be a short-term reduction in economic benefits from the fisheries until the stock recovers.  
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Impacts on data collection and monitoring: Under this management option no new data collection or 
monitoring requirements are required.   

2.5 Management Option 3 

Management Option 3 would include all management options contained in alternative 2, plus would 
exempt fleets1 that catch 1 percent or less of the total Pacific bigeye tuna landings in the EPO and 
establish an annual international fishing quota (total allowable catch) of which the amount is to be divided 
among all nations in the EPO fishing on the stock. Each nation’s quota would be based on historical 
effort. Additionally, this option would explore possible minimum size limitations on juvenile bigeye. 

Comments and Considerations: Table 3 shows that the main contribution to EPO longline bigeye 
catches are made by fleets from China, Japan, Korea and Taiwan. Catches by these Asian fleets are two 
orders of magnitude larger than U.S. vessels landing bigeye. Catches by other South American longline 
fleets are comparable to the U.S. landings. Measures directed at the smaller fleets would have little 
conservation effect on bigeye stocks in the EPO, while at the same time incurring administrative costs 
that likely exceed the value of the small volume of bigeye landed. 

Table 3. EPO longline catches of bigeye tuna (mt) (IATTC, 2005). 

Year Japan South 
Korea Taiwan China Other 

fleets USA Total 

1999 22,224 9,431 910 660 961 228 34,414

2000 27,929 13,280 5,214 1,320 3,719 162 51,624

2001 37,493 12,576 7,953 2,639 4,169 147 64,977

2002 33,794 10,358 16,692 7,351 3,597 132 71,924

2003 20,517 10,272 12,501 10,065 1,292 232 54,879

Total 141,957 55,917 43,270 22,035 13,738 901 277,818

Percent of total 51.1% 15.57% 20.13% 7.93% 0.32% 4.94% 100%

 

Impact Summary 

Impacts on target and non-target stocks: See Management Option 2 Comments and Considerations.  
Additionally, any measure that imposes minimum size limits on bigeye could potentially have a positive 
impact on the population by reducing fishing mortality on juvenile species.  Management option 3 would 
also consider minimum size regulations on juvenile bigeye, which would prevent fishing nations from 
retaining and/or landing fish below a determined minimum size. Minimum size regulations are intended 
to conserve juvenile fish in three ways. First, prohibition on landing and/or sale prevents development of 
                                                      

1 The IATTC does not define a fleet, but rather leaves it up to individual nations to impose their own fleet 
restrictions on a domestic basis. The current IATTC resolution applicable in 2004, 2005 and 2006 simply applies to 
“purse-seine vessels” fishing for yellowfin, bigeye, and skipjack tunas, and to “longline vessels.” Pole-and-line and 
sportfishing vessels are not subject to this resolution. 
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a commercial market for small fish, thereby discouraging fishermen from targeting them. Secondly, some 
of the small fish that are discarded will survive and mature to reproduce and contribute to the stock 
biomass. Third, a minimum size results in fewer fish being retained per mt than would be otherwise. 
However, to the extent that fishermen cannot control the size composition of the fish they catch, 
minimum sizes can result in significant discards of undersized fish. The objective to minimize bycatch 
and bycatch mortality, and the requirement to end overfishing should be considered when evaluating this 
management option. 

Overall, greater restrictions on purse seine FAD fishing combined with minimum size limits would likely 
have a measurable beneficial impact on bigeye tuna conservation. 

Impacts on marine habitat: See Management Option 2 Comments and Considerations. 

Impacts on biodiversity and ecosystem function: See Management Option 2 Comments and 
Considerations. 

Impacts on public health and safety: See Management Option 2 Comments and Considerations. 

Impacts of fishery participants and fishing communities: See Management Option 2 Comments and 
Considerations.  Additionally, if fleets that catch 1 percent or less of the total Pacific bigeye tuna in the 
EPO are exempted then the focus of management and conservation would be on the fisheries with the 
greatest impacts and on the regions of highest catches.  An exemption recognizes the need to avoid overly 
burdening those fleets and countries which are peripheral in generating fishing mortality for bigeye tuna. 
Impacts on data collection and monitoring: See Management Option 2 Comments and Considerations. 
 

2.6 Management Option 4 

Same as Management option 3 plus either use the existing control date or re-establish a more current 
control date to notify present and potential participants that a limited entry and/or another management 
program may be considered by the Council for West Coast fisheries in the EPO so as to avoid excess 
capacity.  

Comments and Discussion: See Management Option 2 Comments and Discussion. 

This control date would not bind the Council to establishing limited access or other management 
programs for these fisheries, but it would notify current and prospective fishery participants that 
additional management measures may be taken by the Council for these fisheries. The implementation of 
a control date would be in recognition of the fact that unlimited expansion of purse seining and longline 
fishing is untenable with the conservation of bigeye tuna. 

2.7 Management Option 5 

Close all fisheries under the Council's jurisdiction that target Pacific bigeye tuna in the EPO. 

Comments and Discussions: Closure of all fisheries under the Council’s jurisdiction that catch bigeye 
tuna in the EPO would appear to address the contribution to overfishing from U.S. vessels in the eastern 
Pacific. However, this unilateral action would place an unfair burden on U.S. fishermen by threatening 
their livelihoods without any significant impact on reducing bigeye fishing mortality. This would not be 
consistent with the Council objective of addressing overfishing in a cost-effective and equitable manner 
and for that reason this alternative was not analyzed in detail. 
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2.8 Management Option 6 

The Pacific Council adopts recommendations for international fisheries consistent with those described in 
Western Pacific Fishery Management Council’s Pelagics FMP Amendment 14 as their Pacific-wide 
response to bigeye tuna overfishing.  These recommendations could be adopted in addition to any adopted 
under options 2-4 

Comments and Discussions: For additional details on Pelagics FMP Amendment 14 see Agenda Item 
G.1.a, Attachment 2, April 2006.   

Amendment 14 creates a mechanism and a timetable for the Council to review the status of stocks, to 
consider and advise on impending RFMO actions, to deliberate on the Council’s own proposals for 
conservation and management, to inform NMFS and the Department of State about the Council’s 
positions and concerns, to participate in international meetings, and to apply their expertise in the 
subsequent implementation of any resultant agreements.   

Specific recommendations for the Western and Central Pacific Ocean include:  

a) Short term: cap and roll back fishing effort (e.g. number of vessels) to 1999 levels)   

b) Long term: reduce levels of fishing mortality to sustainable levels. If quotas are established they 
should transferable within countries. 

c) Require that fish aggregating devices used by purse seiners be registered and limited in number. 

d) Give consideration to allow for the development of emerging Pacific Island fisheries. 

Recommendations a-c are concerned with reducing fishing effort and hence fishing mortality. Given the 
volume of overfishing on bigeye and yellowfin tunas, it is unlikely that wholesale reductions in the order 
described above can be achieved in the short term, hence the need, as outlined in a, to establish a 
reasonable short term target to ensure that overfishing on bigeye and yellowfin tuna does not increase by 
unconstrained expansion of fishing. This should be followed by sustained reduction in fishing for bigeye, 
likely through attrition of fleets, although mindful that some expansion of fishing is also likely by 
emergent fishing nations in the Pacific Islands. As noted earlier, the use of FADs by purse seiners 
targeting skipjack is known to be a significant contribution to bigeye fishing mortality, especially on 
juvenile bigeye and yellowfin. Restricting FAD use will therefore have significant reduction of fishing 
mortality on the bigeye and yellowfin stock as a whole. Allowing for expansion of emerging Pacific 
Islands fisheries appears to be at odds with the overall conservation objectives that need to be adopted for 
bigeye and yellowfin tuna. However, the text of the convention establishing the WCPFC explicitly 
recognizes the aspirations of the Pacific Islands to participate in tuna fisheries, rather than simply be 
resource owners. Balancing these aspirations and the expansion of Pacific Island fisheries (which is 
already happening) will be difficult challenge for the new Commission. However, it may be possible to 
match this expansion with controlling the additional deployment of FADs to minimize the volumes of 
juvenile bigeye and yellow tuna catch.  

The Council recommendations regarding quotas include a provision that would allow quotas to be 
transferred within countries between fishing vessels or fleets, this allows countries to implement and 
allocate their quotas according to domestic objectives and conditions. 

Specific recommendations for the Eastern Pacific Ocean include: 
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a) Set EPO bigeye tuna longline catch quotas at 1999 levels.   

b) Exempt fleets that take less than 1 percent of the total bigeye tuna catch in the EPO.   

c) Exempt fleets that catch less than 550 mt of bigeye tuna annually in the EPO.  

d) Provide the U.S. longline fleet with a quota of 250 mt of EPO bigeye tuna. 

e) All recommendations include a provision in whatever management measures are  adopted to 
permit the landing of a small volume of bigeye (e.g. 20-25 fish) when quotas are exceeded to 
minimize bycatch and waste by longliners not targeting bigeye. They also include a provision that 
whatever management measures are adapted should incorporate flexibility for nations to 
administer the longline quota in accordance with national legislation and sovereignty. This will 
allow the Council to apply their expertise to the allocation and implementation of domestic quotas 
as they apply to vessels operating under or in the Council’s management authority. 
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Appendix B:  IATTC Resolution C-06-02 
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Appendix C: IATTC Resolution C-04-09 
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Appendix D:  Highly Migratory Species Management Team Report on 
Bigeye Tuna Overfishing Response 

Originally presented as Agenda Item G.1.c, Supplemental HMSMT Report, April 2006 

 
The Highly Migratory Species Management Team (HMSMT) reviewed the revised “Analysis of 
Management Options for Development of a Plan to End Overfishing of Pacific Bigeye Tuna in the 
Eastern Pacific Ocean” (Agenda Item G.1.a, Attachment 1), and has identified some issues, which will 
likely be discussed during the Inter-American Tropical Tuna Commission (IATTC) process, that could 
significantly affect portions or all of the U.S. fisheries that catch bigeye tuna.  The HMSMT would like to 
highlight the following issues for the Council’s consideration:   
 
Definition of “Fleet” 

One of the primary issues for consideration is the definition of a “fleet” in the IATTC’s resolution and 
whether this would include all vessels fishing for one nation regardless of gear type, or if a “fleet” refers 
to a geographical area or a gear type (e.g., purse seine separate from longline).  While the separation of 
areas and/or gear types may be attractive to some, especially if Option 3 is selected (which exempts 
“fleets” that catch < 1% of total bigeye catch), there are potential problems that may result from this 
approach, including:  1) Allowing other nations to subdivide their fleets—as a result, an unknown, but 
potentially significant, number of fleets could be “exempt” and the problem of bigeye tuna overfishing 
may not be adequately addressed; and 2) Limiting or capping the catch of a narrowly defined fleet (e.g., 
West Coast-based purse seine) may be constraining, whereas a shared cap for U.S. vessels may provide 
some flexibility. 
 
< 1% Exemption 
 
The HMSMT is unsure how the 1% exemption in Option 3 could affect the U.S. fisheries, and has 
identified these issues:   
 

1) If the U.S. claims exemption for their fleet(s), then the argument might be made that an allocation 
of bigeye tuna for the U.S. is not needed.  This could affect the U.S. fisheries in the future, should 
a new stock assessment produce a higher yield and/or if overfishing is adequately addressed 
through other means (e.g., limited entry programs);  

 
2) The cumulative effects of the exemptions need to be addressed—e.g., as listed in Table 3. in the 

analysis, if  the U.S. longline fleet is exempt, and the individual fleets in the “other fleets” 
category are exempt, then there is a cumulative total of over 5% of the catch being exempt.  The 
cumulative effect of these exemptions should be examined to ensure that bigeye tuna overfishing 
would still be adequately addressed;  

 
3) Because effort in these fisheries is not limited, the U.S. fleets that currently meet the exemption 

requirements now may not meet them in the future.  How this is addressed (e.g., the duration of 
the exemption) needs to be further explored; 

 
4) If an exemption is adopted, there needs to be a clear description of the specific vessels that would 

be exempt and/or a control date for which the exemption is based upon (e.g., all vessels that 
caught bigeye tuna prior to April 2006); and  
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5) If a nation’s fleet met the 1% exemption criteria, but its national cap was higher than 1% of the 
total catch limit, then there would be a potential to increase bigeye tuna catches, while that 
nation’s fleet was exempt from the fishing restrictions.  This would appear to conflict with the 
overall purpose and objective; therefore, if a nation’s fleet is exempt, then it would make sense to 
have its cap be 1% of the total catch limit (or less, which could be based on historical or recent 
catch levels). 

 
Increased Effort and Limited Entry 

The HMSMT notes that, while there are only three large West Coast-based purse seine vessels that catch 
appreciable amounts of bigeye tuna in the Eastern Pacific Ocean (EPO), there is the potential for 
additional West Coast-based vessels to enter the fishery, as well as 12-15 active vessels from the Western 
Pacific to move into the EPO.  Given this potential for increased effort, the HMSMT believes it would be 
prudent to discuss how this will be addressed (i.e., development of a longer-term plan) in cooperation 
with the Western Pacific Fishery Management Council and the NMFS Pacific Islands Region.   
 
The HMSMT is concerned that a blanket EPO seasonal closure on purse seine vessels that fish 
for tropical tunas may disadvantage the southern California based small purse seine fishery. This 
fishery relies on seasonal availability of tropical tunas (e.g., yellowfin, bluefin, skipjack) in the 
southern California Bight for added income and the percentage of bigeye in these seasonal 
catches is near zero.  As there is also the potential for the West Coast small vessel purse seine 
fishery to incidentally encounter bigeye while targeting tropical tuna, there should be a 
consideration for an incidental catch allowance by these vessels, to avoid an increase in bycatch. 
 
Also, if there are catch limits imposed, then there could be a need for increased monitoring of the fisheries 
and real-time catch reporting to ensure that the catch limits are not exceeded.  It is not clear whether there 
are mechanisms and funding in place to accommodate the increased monitoring and reporting levels. 
 
Target vs. Catch 

Another issue is the use of the term “target”—Tables 1. and 2. in the analysis refer to vessels “targeting 
tropical tuna.”  As fleets are defined, the regulations need to address how to determine whether a vessel is 
“targeting” bigeye tuna.  For example, a percentage of the landing, by weight, could be used and, again, 
vessels that occasionally catch incidental amounts could be provided an incidental catch allowance. 
 
Options and Conclusions 

With regard to the different options in the analysis, the HMSMT notes that it is unclear whether the sub-
options (a, b, and c) listed in Option 2 should be considered separately (they are listed as and/or) or if they 
all need to be in place to address bigeye tuna overfishing.  Also, it is unclear whether the same six-month 
period would be chosen for the area closures listed in sub-option (a) and (b), and the effects of the 
different configurations on the purse seine fleets. 
 
Based on the information presented in the analysis, the HMSMT drew the following conclusions about 
the options: 
 
• Option 1 (No Action) should not be considered, as it does not meet the requirements of the 

Magnuson-Stevens Fishery Conservation and Management Act. 
• Option 2 alone may not be enough to end bigeye tuna overfishing in the EPO. 
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• It is unclear whether Option 3 would end bigeye tuna overfishing in the EPO and/or whether Option 3 
in combination with the WPFMC action for the Western Pacific would end bigeye tuna overfishing 
Pacific-wide. 

 
• Option 4 (establishing a control date) is more of a longer-term measure that could be considered 

following the IATTC’s action. 
 
• Option 5 (close all Pacific Council fisheries that target bigeye in the EPO) should not be considered, 

as it would place an unfair burden on West Coast-based fleets that catch insignificant amounts of 
bigeye. 

 
• Option 6 (which includes a portion of Option 2 plus the < 1% exemption in Option 3) may not be 

enough to end bigeye overfishing, since Option 2 in its entirety was insufficient; however, this is not 
explicitly stated. 

 
HMSMT Recommendations: 

1. In all cases, support international action (as opposed to unilateral action) that would end 
bigeye tuna overfishing in the EPO. 

 
2. Support a hybrid of Options 2 and 3 that would include everything in Option 2 plus the 

establishment of an annual international fishing quota (total allowable catch), but, at this 
point, would not include the exemption for fleets that caught 1% or less of the total Pacific 
bigeye tuna landings in the EPO.  In general, the HMSMT supports the intent of exempting 
fleets that have had minimal impacts on an internationally managed stock; however, there is 
not enough information about how this would be implemented to evaluate the trade-offs 
associated with this exemption proposal. Because of the number of nations that target bigeye 
tuna and the lack of clarity about how a fleet would be defined, allowing this exemption 
could conflict with accomplishing the objective—that is, to end overfishing of bigeye tuna.   

 
3. Support a definition of “fleet” that includes all of the vessels fishing under one nation, 

regardless of area or gear type. 
 

4. Support an exemption for small purse seine vessels (e.g., by applying the purse seine area 
closures to vessels with a minimum length or size). 

 
5. Support adoption of an incidental catch allowance for vessels that could encounter incidental 

amounts of bigeye tuna, such as small vessel purse seine, while targeting other tropical tunas. 
 
6. Support Option 4 to establish a control date and develop a limited entry plan to address 

conservation of bigeye tuna over the longer-term.  The HMSMT would then develop and 
analyze alternatives for limited entry for the Council’s consideration. 

 
7. Work with WPFMC and NMFS Regional Offices—Southwest Region and Pacific Island 

Region—to cooperatively address the overfishing of bigeye tuna Pacific-wide.  Under Option 
6, it is our understanding that there is the potential to add the IATTC’s action to the 
WPFMC’s Amendment 14 to address bigeye overfishing throughout the Pacific.  If possible, 
the Pacific Council should take advantage of this opportunity so there is a comprehensive 
description and analysis of the actions taken in both the Western Pacific and EPO that, in 
combination, end overfishing of bigeye tuna.  
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Appendix E:  Protocol for Making Recommendations to Regional 
Fishery Management Organizations (based on elements in WPFMC 
Pelagics FMP Amendment 14) 

• The Council participates on U.S. delegations to Regional Fishery Management Organizations 
(RFMOs e.g. IATTC and WCPFC) in the Pacific Ocean and is included in all pre-and-post 
meetings and negotiations. 

 
• The Council and NMFS monitor RFMO meetings and actions and relevant fisheries, Council 

becomes aware of a need for management action or receives notice from NMFS or the RFMO 
directly of a need for such action, with supporting documentation. 

 
• The Council reviews information from RFMO, NMFS, and other sources concerning stock 

assessment, area of consideration, fishery issues and data supporting determinations, and the role 
of U.S. fisheries in causing or contributing to overfishing. 

 
• NMFS provides formal notice and time frame for Council action within MSA and RFMO 

frameworks. 
 

• The Council refers information to its HMSMT, HMSAS, SSC and other advisors for review and 
advice with focus on: 

o Definition and condition of the stock or other fishery management unit, and the issue of 
concern (e.g., overfishing, bycatch, allocation, etc.), 

o Possible reasons for the situation including fishery and environmental conditions that 
may be relevant to the stock condition or other management concern, 

o Relative role of U.S. fisheries in overall stock harvests and management situation, 
o Existing conservation and management measures of the RFMO with jurisdiction over the 

stock or fishery involved, 
o Possible multi-lateral measures to avoid or end overfishing, rebuild the stock, or resolve 

other management concerns. 
 

• The Council’s HMSMT, HMSAS, SSC and other advisory bodies recommend possible domestic 
and international fishery conservation and management measures, including a comparison and 
evaluation of alternative measures including distinctions between Pacific-wide, regional, and 
local measure’s effects and effectiveness. 

• The Council makes initial decision on how to address problem (initial action). 
 

• The Council distributes a draft background and action document for public review and advice. 
 

• The Council makes formal recommendations to NMFS and the Department of State on: domestic 
regulations, and international actions. 

 
• The Council drafts a position paper on how RFMOs should address the situation (the position 

paper should clearly and forcefully state the Council's recommendation on every substantial 
issue). 

 
• The Council presents its position within the U.S. delegation to the RFMO. 
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• The RFMO meets and acts on fishery conservation and management needs in the international 
arena. 

 
• The Council considers the RFMO’s actions, U.S. government positions and requirements   under 

applicable treaties and the MSA. 
 

• The Council determines its appropriate regulatory response for domestic fisheries consistent with 
international agreements and the MSA. 

 
• The Council takes final action (if any) to recommend regulations for NMFS’ approval and 

implementation. 
 

• NMFS implements approved recommendations. 
 
 



 

Agenda Item C.4.a 
Attachment 2 

November 2006 

FISHERY MANAGEMENT PLAN 
FOR U.S. WEST COAST FISHERIES FOR 

HIGHLY MIGRATORY SPECIES 

 

AS AMENDED BY AMENDMENT 1 
DRAFT 

SHOWING PROPOSED REORGANIZATION OF THE FMP 

PACIFIC FISHERY MANAGEMENT COUNCIL 
7700 NE AMBASSADOR PLACE, SUITE 101 

PORTLAND, OREGON  97220 
WWW.PCOUNCIL.ORG 

NOVEMBER 2006 



DRAFT 

HMS FMP Amendment 1 ii November 2006 

Cover illustration by Roy Allen, Southwest Fisheries Science Center, National Marine Fisheries Service, La 
Jolla, California. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

This document is published by the Pacific Fishery Management Council; current r National Oceanic and 
Atmospheric Administration award number NA05NMF441008. 



DRAFT 

HMS FMP Amendment 1 iii November 2006 

Preface 
Guide to Proposed Reorganization of the FMP under Amendment 1 

The Fishery Management Plan for U.S. West Coast Fisheries for Highly Migratory Species (HMS FMP) was 
originally published as a combined document with the Final Environmental Impact Statement (FEIS), 
required by the National Environmental Policy Act in August 2003.  That document contains detailed 
descriptions of the biological and socioeconomic environment affected by implementation of the Plan and an 
analysis of alternatives for implementing different components of the Plan, along with discussion of critical 
issues, such as stock status, protected species interactions, bycatch, and the management regime in place prior 
to FMP implementation. 

This amendment document excerpts elements specific to the FMP, as adopted and approved, from the 
combined FMP/FEIS.  In the process the material has been reorganized into new chapters and headings.  But 
aside from substantive changes added to address bigeye tuna overfishing (discussed in Agenda Item C.4.a, 
Attachment 1, September 2006), the original FMP text has only been edited to be consistent with this 
reorganization.  Descriptive material in the original FMP/FEIS has been moved to a series of appendices. 
Cross references to chapters, sections, tables and figures have been renumbered to reflect the reorganization 
proposed in this amendment without referencing such changes in the text.  The table below allows cross 
reference between the original FMP/FEIS and the proposed reorganization under this amendment.  

In order to aid in understanding changes to the FMP text included in the amendment, new text is indicated by 
underscore and deleted text in otherwise included sections is indicated by strikeout.  However, for simplicity, 
the descriptions of non-preferred alternatives (principally found in Chapter 8 of the original FMP/FEIS) have 
been omitted without reference to the omission.  References to a preferred alternative (such as “Alternative 2” 
or “this alternative”) have been replaced by “this FMP” where appropriate, also without reference to the 
change. 

The original FMP/FEIS will remain a publicly available document.  The information and analysis contained 
therein are a valuable resource to support future management actions and amendments to this FMP.  
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1.4  History of the Fishery Management Plan 1.5 
1.5  Purpose and Need for FMP (required EIS section) 1.1 
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1.6.6  Western Pacific Pelagics FMP 1.6.6 
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1.6.8 Treaty Indian Fishing Rights 1.6.8 
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1.6.9 Other International Entities 1.6.9 
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1.9  Public Review Process and Schedule omitted 
1.10 Agencies and Organizations Consulted (required EIS section) omitted 
1.11 Literature Cited * 
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3.5  Literature Cited * 
4.0 ESSENTIAL FISH HABITAT 7.0 
4.1  Introduction and Need for Action 7.1 
4.1.1  EFH Final Rule Effective 19 Feb 2002 omitted 
4.2  Methods and Data Sources omitted 
4.2.1  Methods and Data Sources Used to Determine EFH and HAPCs omitted 
4.2.1.1 Fixed (Static) Versus Dynamic EFH Boundaries omitted 
4.2.1.2 Identifying EFH of Tunas, Marlin, Swordfish and Dorado omitted 
4.2.1.3 Identifying EFH of Sharks omitted 
4.2.1.4 Identifying Habitat Areas of Particular Concern (HAPCs) omitted 
4.2.2  Methods Used to Determine Adverse Effects From Fishing Activities omitted 
4.2.3  Methods to Determine Adverse Effects From Non-Fishing Related Activities omitted 
4.3  Analyses of EFH Alternatives omitted 
4.3.1  Introduction omitted 
4.3.2  Alternative 1:  (No Action) omitted 
4.3.3  Alternative 2:  (Proposed Action) omitted 
4.3.4  Alternative 3 omitted 
4.3.5  Alternative 4 omitted 
4.4  Habitat Areas of Particular Concern (HAPCs) 7.3 
4.5  Affected Environments (required EIS section) omitted 
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4.5.1  Physical Environment omitted 
4.5.2  Biological Environment omitted 
4.5.2.1 Fishery Resources omitted 
4.5.2.2 Threatened or Endangered Species and Marine Mammals andtheir Habitats omitted 
4.5.2.3 EFH for Other Fisheries omitted 
4.5.3  Description of the Fisheries omitted 
4.5.4  Administrative Content omitted 
4.5.4.1 How the Fishery is Managed Under the FMP omitted 
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4.5.6.3 Findings 7.4.3 
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Definition of Terms as used in the HMS FMP 

Biomass 

The estimated amount, by weight, of a HMS population.  The term biomass means total biomass (age one 
and above) unless stated otherwise. 

Bycatch 

Fish that are harvested in a fishery, but are not sold or kept for personal use and includes economic 
discards and regulatory discards.  Such term does not include fish released alive under a recreational 
catch-and-release fishery management program. 

California Bight 

The region of concave coastline off southern California between the headland at Point Conception and the 
U.S. Mexican border, and encompassing various islands, shallow banks, basins and troughs extending 
from the coast roughly 200 km offshore. 

Commercial fishing 

Fishing in which the fish harvested, either in whole or in part, are intended to enter commerce through 
sale, barter, or trade. 

Council 

The Pacific Fishery Management Council, including its HMSMT, HMSAS, SSC, and any other 
committee established by the Council. 

Epipelagic 

The vertical habitat within the upper water column from the surface to depths generally not exceeding 
approximately 200 m (0-109 fm), i.e. above the mesopelagic zone.  

Essential fish habitat 

Those waters and substrate necessary to fish for spawning, breeding, feeding, or growth to maturity. 

Exclusive economic zone 

The zone established by Presidential Proclamation 5030, 3 CFR part 22, dated March 10, 1983, and is 
that area adjacent to the United States which, except where modified to accommodate international 
boundaries, encompasses all waters from the seaward boundary of each of the coastal states to a line on 
which each point is 200 nautical miles (370.40 km) from the baseline from which the territorial sea of the 
United States is measured.  Off the West Coast states, the EEZ is the area between 3 and 200 miles 
offshore.   

Far offshore 

All waters beyond the EEZ of the United States and beyond any foreign nation=s EEZ, to the extent that 
such EEZ is recognized by the United States. 

Fishery Management Area 

The EEZ off the coasts of Washington, Oregon, and California between three and 200 nautical miles 
offshore, bounded in the north by the Provisional International Boundary between the United States and 
Canada, and bounded in the south by the International Boundary between the United States and Mexico. 

Fishing: 
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(1) the catching, taking, or harvesting of fish; 

(2) the attempted catching, taking, or harvesting of fish; 

(3) any other activity which can reasonably be expected to result in the catching, taking, or harvesting of 
fish; or 

(4) any operations at sea in support of, or in preparation for, any activity described above. 

This term does not include any activity by a vessel conducting authorized scientific research. 

Gear conflict 

Any incident at sea involving one or more fishing vessels: (1) In which on fishing vessel or its gear comes 
into contact with another vessel or the gear of another vessel; and (2) That results in the loss of, or 
damage to a fishing vessel, fishing gear or catch. 

Harvest guideline 

A numerical harvest level or range of levels that is a general objective and is not a quota.  Attainment of a 
harvest guideline does not require a management response, but it does prompt review of the fishery. 

Harvesting vessel 

A vessel involved in the attempt or actual catching, taking or harvesting of fish, or any activity that can 
reasonably be expected to result in the catching, taking or harvesting of fish. 

Highly Migratory Species 

Species managed under the HMS FMP, specifically:  

Tunas: 

North Pacific Albacore (Thunnus alalunga)  

Yellowfin tuna (Thunnus albacares) 

Bigeye tuna (Thunnus obesus) 

Skipjack tuna (Katsuwonus pelamis) 

Northern bluefin tuna (Thunnus thynnus)  

Sharks: 

Common thresher shark (Alopias vulpinus) 

Pelagic thresher shark (Alopias pelagicus) 

Bigeye thresher shark (Alopias superciliosus) 

Shortfin mako shark (Isurus oxyrinchus) 

Blue shark (Prionace glauca) 

Billfish/Swordfish: 

Striped marlin (Tetrapturus audax) 

Swordfish (Xiphias gladius) 

Other: 



DRAFT 

HMS FMP Amendment 1 xv November 2006 

Dorado or Dolphinfish (Coryphaena hippurus) 

Highly Migratory Species Advisory Subpanel (HMSAS) 

The HMSAS is comprised of members of the fishing industry and public appointed by the Council to 
review proposed actions for managing the highly migratory species fisheries. 

Highly Migratory Species Fishery Management Plan (HMS FMP) 

The Fishery Management Plan for the Washington, Oregon, and California Highly Migratory Fisheries 
developed by the Pacific Fishery Management Council and approved by the Secretary of Commerce, and 
as it may be subsequently amended.  

Highly Migratory Species Management Team (HMSMT) 

The individuals appointed by the Council to review, analyze, and develop management measures for the 
HMS fishery. 

High seas 

All waters beyond the EEZ of the United States and beyond any foreign nation=s EEZ, to the extent that 
such EEZ is recognized by the United States (Note, this differs from the definition in the Magnuson-
Stevens Act which defines high seas as waters beyond the territorial sea). 

Incidental catch or incidental species 

Species caught and retained while fishing for the primary purpose of catching a different species (Note, 
this differs from bycatch which are discarded at sea). 

Incidental take 

The take of marine mammals, sea turtles, or sea birds during fishing operations. 

Local depletion 

Occurs when localized catches are in excess of replacement from local and external sources of production 
(via net immigration).  Local depletion can occur independently of the status of the overall stock.  The 
local depletion of abundance can be greater than stock-wide decreases. 

Maximum sustainable yield 

The largest long-term average catch or yield that can be taken from a stock or stock complex under 
prevailing ecological and environmental conditions. 

Mesopelagic 

The vertical habitat within the mid-depth ocean water column, from depths between 200 and 1000 m 
(109-547 fm) i.e., below the epipelagic zone. 

Neritic 

Inhabiting coastal waters primarily over he continental shelf; generally over bottom depths equal to or 
less than 183 m (100 fm) deep. 

Oceanic 

Inhabiting the open sea, ranging beyond continental and insular shelves, beyond the neritic zone. 

Optimum yield (OY) 

The amount of fish that will provide the greatest overall benefit to the Nation, particularly with respect to 
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food production and recreational opportunities, and, taking into account the protection of marine 
ecosystems; that is prescribed on the basis of the MSY from the fishery, as reduced by any relevant 
economic, social, or ecological factor; and, in the case of an overfished fishery, provides for rebuilding to 
a level consistent with producing the MSY in such fishery. 

Overfished 

Stock or stock complex whose size is sufficiently small that a change in management practices is required 
in order to achieve an appropriate level and rate of rebuilding.    

Overfishing 

To fish at a rate or level that jeopardizes the capacity of a stock or stock complex to produce MSY on a 
continuing basis. 

Owner of a vessel or vessel owner 

A person identified as the current owner in the Certificate of Documentation (CG-1270) issued by the 
U.S. Coast Guard for a documented vessel, or in a registration certificate issued by a state or the U.S. 
Coast Guard for an undocumented vessel. 

Pan-Pacific 

Throughout the entire Pacific region. 

Pelagic 

Inhabiting the water column as opposed to being associated with the sea floor; generally occurring 
anywhere from the surface to 1000 meters (547 fm).  (See also epipelagic and mesopelagic) 

Person 

Any individual, corporation, partnership, association or other entity (whether or not organized or existing 
under the laws of any state), and any federal, state, or local government, or any entity of any such 
government that is eligible to own a documented vessel under the terms of 46 U.S.C. 12102(a). 

Processing or to process 

The preparation or packaging of HMS to render the fish suitable for human consumption, pet food, 
industrial uses or long-term storage, but does not mean heading and gutting unless there is additional 
preparation. 

Prohibited species 

Those species and species groups whose retention is prohibited unless authorized by other applicable law 
(for example, to allow for examination by an authorized observer or to return tagged fish as specified by 
the tagging agency).  

Quota 

A specified numerical harvest objective for a single species of HMS, the attainment (or expected 
attainment) of which causes the complete closure of the fishery for that species. 

Recreational fishing 

Fishing with authorized recreational fishing gear for personal use only, and not for sale. 

Regional Administrator 

The Administrator, Southwest Region, NMFS, or designee. 
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Sustainable Fisheries Division (SFD) 

The Assistant Regional Administrator for Sustainable Fisheries, Southwest Region, NMFS, or a designee. 

Take 

The term is used with respect to protected species (marine mammals, sea turtles, and seabirds), is defined 
by the applicable statute (Marine Mammal Protection Act, Endangered Species Act, or the Migratory Bird 
Treaty Act ), and its implementing regulations. 
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Acronyms 

ABC allowable biological catch 

AIDCP Agreement on the International Dolphin Conservation Program 

ATCA Atlantic Tunas Convention Act 

BO Biological Opinion 

CalCOFI California Cooperative Oceanic Fisheries Investigations 

CDFG California Department of Fish and Game 

CEQ Council on Environmental Quality 

CFGC California Fish and Game Commission 

CFR Code of Federal Regulations 

Council Pacific Fishery Management Council 

CPFD catch per fishing day 

CPFV commercial passenger fishing vessel 

CPS coastal pelagic species 

CPUE catch per unit of effort 

CWP central-western Pacific 

CYRA Commission (IATTC) yellowfin regulatory area 

CZMA Coastal Zone Management Act 

DAH domestic annual harvest 

DAP domestic annual processing 

DEIS draft environmental impact statement 

DGN drift gillnet 

DML dolphin mortality limit 

DOS U.S. Department of State 

EA environmental assessment 

EEZ exclusive economic zone 

EFH essential fish habitat 

EFL eye-to-fork length 

EIS environmental impact statement 

EFP exempted fishing permit 

ESA Endangered Species Act 

ESU evolutionarily significant unit 
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EPOTFA Eastern Pacific Ocean Tuna Fishing Agreement 

ETP eastern tropical Pacific 

EPO eastern Pacific Ocean 

FAO Food and Agriculture Organization of the United Nations 

FAD fish aggregating devices 

FEAM Fishery Economic Assessment Model 

FFA (South Pacific) Forum Fishery Agency 

FL fork length 

FMP fishery management plan 

FY fiscal year 

GIS geographic information system 

HAPC habitat area of particular concern 

HMS highly migratory species 

HMSAS Highly Migratory Species Advisory Subpanel 

HMS FMP Highly Migratory Species Fishery Management Plan 

HMSMT Highly Migratory Species Management Team 

HSFCA High Seas Fishing Compliance Act 

IATTC Inter-American Tropical Tuna Commission 

ICCAT International Commission for the Conservation of Atlantic Tunas 

IDCPA International Dolphin Conservation Program Act 

IPOA International Plan of Action 

ISC Interim Scientific Committee for Tuna and Tuna-like Species in the North Pacific 

ITQ individual transferable quota 

IUCN World Conservation Union 

JFL jaw-to-fork length 

JVP joint venture processing 

LOS Law of the Sea 

Magnuson-Stevens Act Magnuson-Stevens Fishery Conservation and Management Act 

MBTA Migratory Bird Treaty Act 

MFMT maximum fishing mortality threshold 

MHLC Multi-Lateral High Level Conference for Conservation and Management of Highly 
Migratory Species of the Central and Western Pacific 

MMC Marine Mammal Commission 
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MMPA Marine Mammal Protection Act 

MRFSS marine recreational fisheries statistics survey 

MSFCMA Magnuson-Stevens Fishery Conservation and Management Act 

MSST maximum stock size threshold 

MSY maximum sustainable yield 

MUS management unit species 

NAICS North American Industry Classification System 

NEPA National Environmental Policy Act 

NMFS National Marine Fisheries Service 

NNB net national benefits 

NOAA National Oceanic and Atmospheric Administration 

NPDES national pollutant discharge elimination system 

NPFMC North Pacific Fishery Management Council 

NPOA National Plan of Action 

NPTZ North Pacific transition zone 

NS National Standards (of the Magnuson-Stevens Act) 

NWI National Wetlands Inventory 

ODFW Oregon Department of Fish and Wildlife 

OMB Office of Management and Budget 

OY optimum yield 

PacFIN Pacific Fisheries Information Network 

PBR potential biological removal 

PFMC Pacific Fishery Management Council 

PGR population growth rate 

POCTRP Pacific Offshore Cetacean Take Reduction Plan 

POCTRT Pacific Offshore Cetacean Take Reduction Team 

POFI Pacific Oceanic Fishery Investigations 

PRA Paperwork Reduction Act 

PRBO Point Reyes Bird Observatory 

PSMFC Pacific States Marine Fisheries Commission 

RA Regional Administrator (of NMFS) 

RecFIN Recreational Fisheries Information Network 
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RIR Regulatory Impact Review 

RFA Regulatory Flexibility Act 

RPA reasonable and prudent alternative 

SAC Sportfishing Association of California 

SAFE stock assessment and fishery evaluation 

SCB Southern California Bight 

SCTB Standing Committee on Tuna and Billfish 

SDC status determination criteria 

SFA Sustainable Fisheries Act of 1996 (amendment to the Magnuson-Stevens Act) 

SIC Standard Industrial Classification 

SPC Secretariat of the Pacific Community 

SPTT South Pacific Tuna Treaty 

SSC Scientific and Statistical Committee 

SST sea surface temperature 

SWFSC Southwest Fisheries Science Center (NMFS) 

TALFF total allowable level of foreign fishing 

TRP (Pacific Offshore Cetacean) Take Reduction Plan 

TRT (Pacific Offshore Cetacean) Take Reduction Team 

UNIA United Nations Implementing Agreement on the Conservation and Management of 
Straddling Fish Stocks and Highly Migratory Fish Stocks 

USCG U.S. Coast Guard 

USFWS U.S. Fish and Wildlife Service 

VMS vessel monitoring system 

WCBA Westport Charter Boat Association 

WDFW Washington Department of Fish and Wildlife  

WPRFMC Western Pacific Regional Fishery Management Council 

YPR yield per recruit 

ZMRG zero mortality rate goal 
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1.0 INTRODUCTION 

1.1 Purpose of This Document 

[1.0  Introduction] 

The FMP includes important species of tunas, billfish and sharks which are harvested by West Coast HMS 
fisheries.  A complete list of species in the management unit is provided in Chapter 3. 

The FMP is intended to ensure conservation and promote the achievement of optimum yield of HMS 
throughout their ranges, both within and beyond the U.S. Exclusive Economic Zone (EEZ), to the extent 
practicable. Effective conservation and management in most cases will require concerted U.S. and 
international action.  The FMP may serve as a vehicle for fulfilling the West Coast portion of U.S. obligations 
under international conservation agreements, if domestic U.S. implementing legislation authorizes its use. 

This FMP document is a “framework” plan, which includes some fixed elements and a process for 
implementing or changing regulations without amending the plan (flexible measures).  Ongoing management 
of highly migratory species, and the need to address new issues that arise, make it impossible to foresee and 
address all regulatory issues in the initial plan.  Some framework adjustments can be implemented more 
quickly than plan amendments, allowing for more timely management response.  Changes to any of the fixed 
elements in the plan require a plan amendment.  The framework procedures are described in Chapter 5. 

This document also specifies and analyzes the initial management measures, which are that need to be 
implemented when the plan is implemented, pursuant to the framework procedures in the plan.   If adopted, 
these measures implemented through would become federal regulations affecting one or more fisheries for 
highly migratory species.  They may be modified in the future, or new regulations may be implemented, using 
the framework adjustment procedures in the plan. 

[1.5  Purpose and Need for FMP] 

West Coast-based fisheries for HMS currently are managed by the States of Washington, Oregon and 
California, except that federal regulations have been implemented in specific instances (PFMC 2003, section 
7.2).  So far, the states have been able to resolve local management problems without the need for regional 
management measures and may continue to do so with or without an FMP.  But the momentum is building for 
international management of Pacific HMS under the auspices of the IATTC and the new Commission in the 
Western and Central Pacific.  At a minimum, there will be a need to implement, in the U.S. EEZ and on the 
high seas, management measures that may be adopted by these international bodies.  With an FMP, the 
Pacific Council is prepared to become involved in how these measures are applied to domestic fisheries.  The 
councils are well equipped to work with the fishery constituents in their areas to develop domestic policy.  In 
addition, an FMP provides a mechanism for the Pacific Council to obtain public comment and provide advice 
to NMFS and the Department of State for effective representation of West Coast interests in international 
negotiations and decision-making affecting those interests.  

The fisheries for HMS, with the exception of the swordfish drift gillnet fishery in California, are among the 
few remaining open access fisheries on the West Coast.  However, some in the fishing industry are concerned 
that problems in other fisheries will result in increased participation in HMS fisheries with negative impacts.  
In response to this concern, the Pacific Council adopted a control date of March 9, 2000 for commercial and 
charter fisheries for HMS, in anticipation that a limited access program may be needed in the near future.   
This date was announced in the Federal Register as an advance notice to the public that a limited entry 
program may be adopted, and that any new entrants in the fishery after the control date may not qualify for a 
permit.   Control dates are established to minimize the  rush of new entrants in a fishery that often occurs 
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when limited entry is being considered.  If the Council decides that it is necessary, the implementation of a 
limited access program will be facilitated by an FMP. 

Once in place, an This FMP provides a mechanism to address any interstate management issues or conflicts 
that may arise, such as those addressed by the interjurisdictional plan for thresher sharks.  An FMP is backed 
by federal regulation and enforcement, whereas interstate plans are not binding on the states.  Currently, there 
are inconsistencies in the regulations promulgated by Washington, Oregon and California.  For example, 
Washington and California prohibit the use of pelagic longlines, but Oregon allows longlining with a special 
permit.  California allows drift gillnetting, but Washington does not, and Oregon allows drift gillnetting for 
swordfish, but not for thresher shark.  These differences create the potential for management problems, which 
the FMP could resolve.  These inconsistencies generally have not created management problems which 
require immediate federal action.  This situation could change. 

Currently, one of the most controversial HMS issues is the use of pelagic longlines inside 200 miles off 
California.  This gear currently is not allowed inside 200 miles off California, but longliners may fish outside 
200 miles and land in California ports.  Some drift gillnetters have proposed a limited longline fishery in the 
zone to target tunas and swordfish, with effort and area restrictions.  The intent is to evaluate longline gear as 
an alternative gear type to reduce bycatch, or bycatch mortality, and to  reduce protected species interactions.  
 Recreational fishing interests are opposed to such a fishery, and the environmental community has major 
concerns.  

With respect to longlining on the high seas, the major concern is consistency with regulations affecting 
longliners based in Hawaii.  Large areas of the north Pacific have been closed to longline fishing targeting 
swordfish by vessels with a Western Pacific longline permit in order to protect turtles.  Vessels without a 
Western Pacific permit, including those landing in West Coast ports, are not constrained by these regulations. 
 This inconsistency needs to be addressed.  The initial federal regulations need to address such issues as where 
and to what extent longline fishing will be allowed. 

An This FMP provides the vehicle to address issues of regional, national and international concern.  The 
conservation community has raised concerns about the status of HMS, essential fish habitat, and bycatch of 
fish and capture of protected species in HMS fisheries.  International and U.S. policies reflect these concerns. 
The 1995 Agreement on Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish 
Stocks provides that nations will cooperate in regional management bodies to establish and ensure compliance 
with conservation measures for HMS.  The 1993 Agreement to Promote Compliance with International 
Conservation and Management Measures by Fishing Vessels on the High Seas, adopted by the Food and 
Agriculture Organization of the United Nations (FAO), requires nations to maintain a registry of  authorized 
vessels fishing on the high seas and ensure that such vessels are marked for identification and that they report 
sufficient information on their fishing activities.  The High Seas Fishing Compliance Act is the domestic 
legislation enacted in 1995 to implement the FAO Agreement.  The FAO also was the forum for the 
negotiation of a non-binding “Code of Responsible Conduct of Fisheries” which establishes principles for 
national and international fishery management.  The final text of this code was negotiated in September 1995 
and the NMFS has completed an implementation plan for the U.S.  In 1999, the FAO adopted an International 
Plan of Action for the Conservation and Management of Sharks, which encourages nations to assess the status 
of shark stocks within their EEZs and those fished on the high seas.  The U.S. has developed a National Plan 
of Action for conservation and management, and an FMP can help by focusing research and data collection 
efforts to support the National Plan.  Within the U.S., the Magnuson-Stevens Act requires councils to describe 
and identify essential fish habitat, minimize to the extent practicable adverse effects on habitat caused by 
fishing, and identify other actions to encourage conservation and enhancement of habitat.  The Act requires 
that conservation and management measures, to the extent practicable, minimize bycatch and to the extent that 
bycatch cannot be avoided, minimize the mortality of such bycatch.  Finally, the Marine Mammal Protection 
Act, Endangered Species Act and Migratory Bird Treaty Act provide protections for special resources.  An 
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FMP serves as a mechanism to address these critical issues in an open process and with the advice of all 
concerned. 

An This FMP provides a basis to increase federal investment in research, data collection and stock 
assessments for Pacific HMS.  Knowledge of stock status is quite limited for many species.  Increased 
funding is necessary to make sure that overfishing is prevented and that sustainable yields are provided for the 
long term.  An FMP also can help to make sure that fishery data gaps and inconsistencies for HMS are 
addressed.  

An This FMP provides a mechanism for collaboration with the other Pacific area councils to achieve more 
consistent management of fisheries which harvest stocks in common.  In particular, there is a need to ensure 
that some or all restrictions on Hawaii-based longliners to protect turtles and birds also apply to West Coast-
based longliners.  Also, the councils and the NMFS science centers in both regions should work together in 
the preparation of stock assessment and fishery evaluation (SAFE) reports on a regular basis.  The councils 
should receive consistent scientific advice concerning the status of stocks which vessels from the different 
council areas harvest in common. 

1.2 How This Document is Organized 

[1.1 Format and Content of the EIS/FMP] 

This document includes the required contents of an EIS and an FMP in a combined format, therefore it differs 
somewhat from the format recommended by the Council on Environmental Quality (CEQ) for an EIS.  The 
following table is presented to help the reader find the required EIS components. 

CEQ Format          HMS EIS/FMP 

Cover sheet           Cover sheet 

Summary           Executive summary 

Table of contents         Table of contents 

Purpose of and need for action      Chapter 1 (section 1.5) 

Alternatives including proposed action    Chapter 8 

Affected environment        Chapters 2, 3, 4, 5, and 6 

Environmental consequences      Chapter 9 

List of preparers          Chapter 1 (section 1.8) 

List of agencies, organizations and persons 
  to whom copies of the statement are sent   Chapter 1 (section 1.10) 

Index            Index 

Appendices           Appendices 

This introductory chapter (Chapter 1) describes the complexity of HMS management, the history of the FMP, 
and explains why an FMP is needed.  Chapter 2 describes the domestic fisheries for HMS and the economic 
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and social characteristics of the fisheries and the fishing communities.  Chapter 3 includes the species to be 
managed by the FMP, the status of these species, and the definition of overfishing.  Chapter 4 describes and 
identifies essential fish habitat (EFH) for HMS, describes threats to EFH, and recommends measures to 
protect EFH.  Chapter 5 addresses bycatch of fish in HMS fisheries, and Chapter 6 deals with interactions of 
HMS fishing gears with protected species.  Chapter 7 describes current management programs, including 
fishery monitoring programs.  Chapter 8 presents the management alternatives including the preferred 
alternatives.  The environmental consequences of the alternatives are presented in Chapter 9.  Chapter 10 
describes the relationship of the EIS/FMP to other applicable laws and executive orders.  Appendices include 
the following: 

Appendix A - Life History Accounts and Essential Fish Habitat Descriptions 

Appendix B - Comparison of State Regulations 

Appendix C - California Fish and Game Code 2000 - Drift Gillnet Shark and Swordfish Fishery 

Appendix D - Current State and Federal Logbook Formats 

Appendix E - Threatened and Endangered Species in the Area of HMS Fisheries 

Appendix F - Costs Involved in Managing Pacific Coast HMS 

Appendix G - Comments on the DEIS and Responses 

Appendix H - Regulatory Impact Review and Initial Regulatory Flexibility Analysis 

Appendix I - Draft Regulations 

This FMP is organized in 10 chapters and several appendices: 

• Chapter 1 (this chapter) describes the rationale for HMS management and provides background 
information on the management context. 

• Chapter 2 describes the management philosophy, recognizing the international nature of HMS 
management, and lists the goals and objectives of the FMP. 

• Chapter 3 describes the species in the management unit, including monitored and prohibited species. 

• Chapter 4 describes the framework for determining management thresholds, control rules for 
management, and measures to prevent overfishing and rebuild overfished stocks. 

• Chapter 5 describes the process for periodically modifying applicable harvest specifications and 
management measures.  This FMP is a framework plan, meaning that most management measures 
may be changed through regulatory action without a need to amend the FMP. 

• Chapter 6 describes general and fishery specific management measures in place at the time of FMP 
adoption.  Many of these measures can be changed through the management framework described in 
Chapter 5.  This chapter also describes required specifications for any foreign fishing in the West 
Coast EEZ targeting HMS.  Currently, HMS within the West Coast EEZ are considered fully utilized 
and no foreign fishing is permitted. 
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• Chapter 7 describes essential fish habitat (EFH) for HMS, fishing and non-fishing effects on this EFH 
and mitigation measures that may be applied. 

• Chapter 8 lists research and data needs identified at the time of FMP adoption.  This list may be 
periodically updated in the annual stock assessment and fishery evaluation (SAFE) reports. 

There are eight appendices to the FMP containing descriptive material relating to fisheries, stock status, 
bycatch, protected species, EFH, critical habitat, and management costs.  Descriptive information may be 
periodically updated in SAFE reports.  Furthermore, because these appendices do not describe the 
management framework or Council HMS management policies and procedures and only supplement the 
required and discretionary provisions of the FMP described in §303 of the Magnuson-Stevens Act, they may 
be periodically updated without being subjected to the Secretarial review and approval process described in 
§304(a) of the Magnuson-Stevens Act.  These appendices are published under separate cover. 

1.3 Application of Federal Authority 

[1.2 Application of Federal Authority] 

The management unit in this FMP consists of highly migratory species and their associated fisheries which 
occur within the West Coast EEZ and on the high seas with the catch being landed on the West Coast.  This is 
consistent with National Standard three of the MSFCMA, which requires that “To the extent practicable, an 
individual stock of fish shall be managed as a unit throughout its range, and interrelated stocks of fish shall be 
managed as a unit or in close coordination.”  It also is consistent with Section 102 of the Act which states that, 
AThe United States shall cooperate directly or through appropriate international organizations with those 
nations involved in fisheries for highly migratory species with a view to ensuring conservation and shall 
promote the achievement of optimum yield of such species throughout their range, both within and beyond 
the exclusive economic zone.@   

This FMP applies to all U.S. vessels that fish for management unit species within the EEZ off California, 
Oregon or Washington.  This FMP also applies to U.S. vessels that fish for management unit species on the 
high seas (seaward of the EEZ) and land their fish in California, Oregon or Washington.  However, pelagic 
longline vessels that are registered for use under a Western Pacific longline limited entry permit and fish on 
the high seas and land their fish in California, Oregon and Washington will continue to be subject to the 
requirements for vessel monitoring system units, observer coverage, Western Pacific longline logbook forms, 
seabird avoidance gear, time and area closures, gear restrictions, and other measures at 50 CFR 660 Subpart 
C.  U.S. vessels that fish with longline gear for management unit species on the high seas and land their catch 
solely in western Pacific ports (Hawaii, American Samoa, Guam, Northern Mariana Islands) likewise are 
subject to the western Pacific regulations at 50 CFR 660 Subpart C. 

The FMP does not apply to U.S. vessels that fish for management unit species on the high seas and land into a 
non-U.S. port.  However, those vessels are subject to the requirements of the High Seas Fishing Compliance 
Act (HSFCA, 16 U.S.C. 5501 et seq.), including permit and reporting requirements.   

U.S. vessels that fish for tuna and associated species in the eastern tropical Pacific Ocean also may be subject 
to management measures under the Tuna Conventions Act (16 U.S.C. 951 et seq.) which implemented the 
agreement that established the Inter-American Tropical Tuna Commission.  There also is the potential for 
regulations to be promulgated in the future pursuant to other international arrangements such as the U.S.-
Canada Albacore Treaty.  Section 1.6 provides more information about the relationship of fishery 
management under this FMP with fishery management under international arrangements.      

The application of federal authority as described above promotes the achievement of many of the objectives 
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of the FMP (Section 2.2), including: 

• ensure or contribute to international cooperation in the long-term conservation and sustainable use of 
highly migratory fish stocks that are caught by West Coast-based fishers. 

• promote inter-regional collaboration in management of fisheries for species which occur in the 
Pacific Council=s managed area and other Councils= areas. 

• promote effective monitoring and enforcement. 

• establish procedures to facilitate rapid implementation of future management actions, as necessary. 

• ensure that fisheries are in compliance with laws and regulations to conserve and restore species 
listed pursuant to the ESA, MMPA and MBTA. 

This application of authority is appropriate for the following reasons: 

• To ensure consistent application of conservation and management measures applying to U.S. fishers 
on the high seas under other FMPs (e.g., Hawaii longline restrictions); 

• To implement measures adopted by international management organizations in which the U.S. 
participates; if authorized by domestic U.S. implementing legislation; 

• To promote consistent and coordinated data collection and management throughout the range of 
HMS; and  

• To promote cooperative and reinforcing management of U.S. HMS fisheries throughout the Pacific 
such that vessels cannot avoid conservation requirements simply by relocating their operations. 

1.4 Complexity of HMS Management 

[1.3  Complexity of HMS Management] 

The management of highly migratory species presents formidable challenges, particularly in the Pacific area.  
There are numerous species of tuna, billfish, oceanic sharks and others which range throughout vast areas of 
the Pacific Ocean.  Knowledge of stock distribution and status is limited.  There is a moderate amount of  
information for the commercially important tunas, lesser amounts for swordfish and other billfishes, and scant 
information for sharks and other highly migratory fishes.  Regular and comprehensive stock assessments are 
needed for certain species.  These species are harvested by numerous coastal and distant-water fishing nations 
throughout the Pacific.  The FEIS for this FMP (PFMC 2003, Chapter 2 Section 2.6) documents 36 nations 
harvesting HMS in the Pacific. United States fisheries harvest HMS in the EEZ of the U.S., in the zones of 
other nations and on the high seas.  

Conservation of HMS is contingent on effective international management institutions and measures.  There 
is no single, pan-Pacific institution that manages all HMS throughout their ranges. The Inter-American 
Tropical Tuna Commission (IATTC) adopts conservation measures for yellowfin and bigeye tunas in the 
eastern Pacific Ocean.  Member nations, including the U.S., are obligated to implement these measures for 
their national fisheries.  On September 5, 2000, the Convention on Conservation and Management of Highly 
Migratory Fish Stocks in the Western and Central Pacific Ocean was adopted.  The Convention, which is 
subject to ratification, establishes a Commission that would adopt management measures for HMS throughout 
their ranges.  Both of these commissions affect West Coast-based HMS fisheries.  Section 1.6 describes these 
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international institutions in more detail. The international Convention on the Conservation and Management 
of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean entered into force on April 19, 
2004. The Convention establishes a Commission for the Conservation and Management of Highly Migratory 
Fish Stocks in the Western and Central Pacific Ocean, now more commonly referred to as the Western and 
Central Pacific Fishery Commission. Initial staffing for the Commission is in progress at its site in Pohnpei, 
Federated States of Micronesia. A noteworthy aspect of the Convention is the fact that it will exercise 
management control into the high seas zones outside national EEZs in contrast to some other regional fishery 
management organizations. 

In 1981, the United States and Canada signed the Treaty on Pacific Coast Albacore Tuna Vessels and Port 
Privileges, which permits fishing vessels of each nation to fish for albacore tuna in waters of the other nation 
beyond 12 miles.  Recently, U.S. albacore fishermen became concerned about the increased effort by 
Canadian vessels in U.S. waters and the lack of information on the amount of albacore taken by Canadian 
vessels.  The U.S. and Canada have agreed to Treaty changes to resolve these issues.  See section 1.6.2 for 
more information on this issue. 

Within the U.S., HMS fishery management in the Pacific area is the responsibility of three regional fishery 
management councils, the Western Pacific Regional Fishery Management Council (WPRFMC), North Pacific 
Fishery Management Council (NPFMC) and PFMC, and the adjacent states.  Some form of coordination 
among councils is required because fishers from the different council areas are harvesting the same stocks of 
HMS, and in some cases are fishing in the same areas, but landing in different locations.  This is complicated 
by the fact that the council regions have different fishery traditions in addition to different management 
objectives, measures and concerns.  The WPRFMC manages HMS fisheries pursuant to the FMP for the 
Pelagic Fisheries of the Western Pacific Region.  The NPFMC does not manage HMS, except that sharks, 
including some migratory species, are included in the Gulf of Alaska Groundfish FMP and Bering Sea and 
Aleutian Islands Groundfish FMP.  Currently, the NPFMC is not contemplating development of an FMP for 
HMS fisheries in their management area. However, the Pacific Council intends to keep the NPFMC informed 
of its proposed actions. Procedures for coordination with the WPRFMC and NPFMC are described in Section 
5.1.  This process ensures that WPRFMC and NPFMC are informed of and provided opportunity to comment 
on Pacific Council management actions affecting fisheries in their respective management areas, and it 
promotes consistent management of HMS fisheries. 

Until now, there has been no FMP for West Coast-based fisheries for HMS.  The fisheries have been managed 
by the States of Washington, Oregon and California, although some federal laws also apply.  Federal statutes 
include the High Seas Fishing Compliance Act, Tuna Conventions Act, Marine Mammal Protection Act, 
Migratory Bird Treaty Act and Endangered Species Act.  The lack of a single FMP covering all U.S. vessels 
in the Pacific createsd a situation where U.S. vessels fishing on the high seas may be subject to different 
regulations, depending on where they start their trip or where they land.  This could created inequities and 
frustrated achievement of management goals.  In addition, foreign vessels and U.S. vessels may be subject to 
different regulations. 

Within the U.S. West Coast-based fisheries, HMS are harvested by five major commercial gear groups and 
various recreational fisheries. The commercial gears include surface hook and line, pelagic drift gillnet, 
pelagic longline, purse seine and harpoon, and are used in the EEZ, in state waters and on the high seas.  
Anglers pursue HMS from commercial passenger fishing vessels as well as private boats.  There are sport 
fisheries targeting albacore, mixed tunas and dorado, billfish, and sharks. Currently At the time of FMP 
adoption, there were are no quotas or allocations among gear groups, however user conflicts have arisen, 
particularly in California, where state regulations prohibit longlining within 200 miles and control  time and 
area for the drift gillnet fishery. 

Representatives of the drift gillnet fishery have proposed a limited longline fishery in the EEZ to target tunas 
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and swordfish.   Longliners currently may land HMS in California if the fish are harvested outside 200 miles. 
 The proposers= intent is to evaluate longline gear as an alternative to drift gillnet gear to reduce bycatch or 
bycatch mortality, and determine if a longline fishery is an economically viable substitute for drift gillnet 
gear.  The recreational community, particularly in southern California, is concerned about the status and 
availability of tunas, billfish and sharks and the impacts of the commercial fisheries on the recreational 
fisheries for these species.  Anglers oppose a longline fishery in the EEZ off California targeting tunas and 
swordfish.  They are concerned about increased fishing mortality and commercial effort in general and 
increased bycatch of striped marlin, sharks and other species. 

In addition, a growing conservation community is concerned about the management of HMS, including 
sharks, which are particularly vulnerable to overexploitation.  This community also is concerned about 
increasing bycatch and bycatch mortality of HMS and other fish, and protected species.  Longline and drift 
gillnet gears targeting HMS also capture protected species such as marine mammals, seabirds and turtles.  
There is substantial information on the catch and bycatch of fish and the capture of protected species in the 
West Coast drift gillnet fishery, which has been observed since 1990 under the auspices of the Marine 
Mammal Protection Act.  This fishery is subject to a Take Reduction Plan, and more restrictive gear measures 
have been in effect since 1997 to reduce the take of marine mammals. 

1.5 History of the Fishery Management Plan 

[1.4  History of the Fishery Management Plan] 

The Pacific Council was created in 1976 pursuant to the Magnuson-Stevens Act, and began to develop FMPs 
for all of the major fisheries in its area of authority, including a draft FMP for billfish (including swordfish) 
and oceanic sharks (PFMC 1981).  At that time, tunas were not included in the Magnuson-Stevens Act and 
thus could not be managed by councils.  The draft billfish FMP and several others were not adopted by the 
Council, because it became clear that federal management of all West Coast fisheries was not necessary nor 
cost-effective.  With limited resources, the Council decided to concentrate its efforts on those which required 
federal management, such as salmon and groundfish.  In the case of billfish and oceanic sharks, the Council 
concluded that effective stock conservation required international management efforts and that there was little 
the Council could accomplish.  The fishery management problems were primarily in California, and the State 
was addressing these problems. 

In 1990, the Pacific States Marine Fisheries Commission (PSMFC) adopted an interjurisdictional fishery 
management plan for thresher shark (PSMFC 1990) pursuant to the Interjurisdictional Fisheries Act, 16 
U.S.C. 4101 et seq.  The fishery for thresher shark began off California in 1977.  Thresher sharks are 
harvested in drift gillnets in California along with swordfish and mako sharks.  Incidental catches of thresher 
shark also occur in set gillnet fisheries.  Drift gillnet fisheries for thresher shark began off the coasts of 
Oregon and Washington in 1983 under experimental fishing permits.  This permit fishery in Oregon and 
Washington continued through 1988, when it was terminated due to bycatch of marine mammals and 
leatherback turtles, declining interest in the fishery and concerns about the abundance of thresher shark.  The 
PSMFC plan established a management panel comprised of one member each from the states of Washington, 
Oregon and California, which makes management recommendations to the state agencies.  The plan proposed 
an annual coastwide thresher shark harvest guideline of 750,000 pounds (340 mt dw) and discouraged catches 
of juvenile sharks.  No quotas were established but states did agree to this harvest guideline, which since 1991 
has never been approached. There have been no additional management actions since the plan was adopted. 

In December 1994, the Western Pacific Council requested that the Secretary of Commerce designate it as the 
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single council responsible for management of domestic pelagic fisheries in the Pacific.1  This request was 
based on a paper developed by the  Western Pacific Council which evaluated several alternatives, including 
status quo, coordinated data collection, a joint FMP, Secretarial management, and single council designation 
(WPRFMC 1994).  The Western Pacific Council argued that one FMP was necessary to “ensure the ability to 
monitor and manage the fisheries throughout their range, to the extent practicable, in a consistent and efficient 
manner.”  The initial focus of the comprehensive FMP would be to address data gaps and inconsistencies. The 
Council concluded that the single designation alternative was most efficient and effective.  The Council 
already had an FMP for tunas and other large pelagic fishes, which could be amended to include fisheries in 
the other two council areas. The Western Pacific Council did not favor a joint FMP because of the 
requirement that all councils must approve all measures and the need for joint meetings, and it felt that 
Secretarial management was undesirable because it removed regional control over management. Under the 
Western Pacific proposal, the North Pacific and Pacific Councils would make management recommendations 
for fisheries in their areas and submit them to the Western Pacific Council, which would take final action on 
all measures for approval by the Secretary of Commerce. 

The Western Pacific Council consulted the Pacific and North Pacific Councils on the proposal for single 
council designation.  The Pacific Council opposed this approach.  At that time, the Pacific Council was not 
convinced of the need to alter management arrangements for HMS, and was concerned that the decision 
process might be neither convenient for, nor in the best interest of, fishery interests on the West Coast. Since 
the principal issue at the time was the need for coordinated and comprehensive data collection, the Pacific 
Council recommended that data collection gaps be documented and filled. 

In July 1996, after receiving input from the affected councils and industry groups, the NMFS concluded that 
single council designation was not necessary at that time to achieve effective management under the 
Magnuson-Stevens Act or to support the Department of State in carrying out U.S. obligations.  With regard to 
data needs, NMFS stated that recent international agreements and implementing domestic legislation (High 
Seas Fishing Compliance Act, 16 U.S.C. 5501 et seq.) provided authority for NMFS to require U.S. vessels 
fishing for HMS to report their fishing activities.  The Western Pacific Council continued to maintain that a 
comprehensive FMP with single council designation was necessary, and the issue was raised again at the 
Council Chairs= meeting in June 1997.  As a result of this discussion, the Director of NMFS asked the 
Southwest Regional Administrator to work with the three Pacific area councils to develop a recommendation 
on how to proceed.   

At the September 1997 Pacific Council meeting, the Southwest Region of NMFS presented a paper outlining 
options for Pacific Council involvement in HMS management.  Options included no action, the Western 
Pacific proposal, Secretarial management, a joint FMP and a separate West Coast FMP. The paper 
summarized numerous activities at the national and international levels affecting HMS fisheries based on the 
West Coast.  NMFS argued that the regional councils should play an active role in planning U.S. participation 
in future internationally managed HMS fisheries, and that the Pacific Council has unique capabilities for 
reaching the diverse fishing industry of the West Coast and involving them in the development of 
management policy.  At that meeting, the Pacific Council established an HMS Policy Committee to address 
HMS issues and coordinate with the other councils. At the November 1997 meeting, the Council appointed a 
representative to attend meetings of the IATTC and MHLC and recommended establishment of an inter-
council coordinating committee.  In June 1998, the Council appointed members to a West Coast HMS 
Advisory Subpanel comprised of representatives of constituent groups. 
                                                      

1  Under the Magnuson-Stevens Act, for fisheries under the authority of more than one council, the Secretary of 
Commerce may designate one council to prepare the plan or may require the plan be prepared jointly by the concerned 
councils.  In the latter case, the plan must be approved by a majority of the voting members of each council. 
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In September 1998, representatives of the three Pacific area councils and NMFS met to discuss collaboration 
in HMS management.  The NMFS Southwest Region presented a Astraw man@ approach for coordinated 
management.  The objectives of this approach were: 

• to achieve effective conservation and management of HMS fisheries throughout the EEZ and 
adjacent waters to the extent practicable consistent with the Magnuson-Stevens Act and other 
applicable law, including international agreements; 

• to ensure comprehensive collection of comparable and compatible data throughout the range of U.S. 
HMS fisheries; 

• to ensure the ability to take action on a timely basis as the need arises; and  

• to ensure that those who would be affected by management have ample notice of prospective action 
and opportunity to advise the decision makers about their interests and needs. 

Under this approach, the existing Western Pacific Council FMP would serve as the foundation for the 
comprehensive plan.  It would be amended to include, among other things, framework management 
procedures for the Pacific Council.  Each council would manage its respective fisheries independently, except 
when an action might affect the other council.  In the latter case, both councils would vote.  If there were 
disagreement, the councils would ask the Regional Administrator of NMFS to mediate the issue.  

The Western Pacific Council did not support the collaborative approach proposed by NMFS, because it 
believed that joint actions would increase the work load, increase costs, delay implementation of regulations, 
and weaken the authority of the Western Pacific Council. 

In June 1999, the Pacific Council voted to begin development of an FMP for HMS fisheries.  The Council 
preferred that some form of comprehensive FMP be developed with all three councils involved and wrote the 
other two councils inviting their participation.  While the Council recognized the difficulties associated with 
joint FMPs, it was optimistic that framework procedures and operational mechanisms could be developed to 
allow either independent or joint council actions as necessary and appropriate to achieve FMP objectives.  
While the North Pacific Council expressed support for a joint FMP, the Western Pacific Council stated that it 
was not inclined to participate at that time.  The Pacific Council decided to begin development of a separate 
FMP for West Coast-based HMS fisheries, holding open the alternative of a comprehensive FMP in the future 
should the Western Pacific decide to participate. 

In March 2001, NMFS wrote the Council to provide updated information on recent domestic HMS fishery 
management issues that had a bearing on the development of the FMP.  NMFS Regional Administrator 
Rebecca Lent stated: 

AWhen the decision was made to develop the FMP, there was no clear and pressing need for consideration 
of management measures that would immediately go into effect.  It was envisioned that the FMP could 
include some reporting requirements and perhaps some changes in permit requirements, and it would 
almost certainly establish framework procedures for implementing regulations in the future if new 
information or conditions warranted it.  The FMP also could conceivably incorporate under Magnuson-
Stevens Act authority a variety of regulations currently in effect under other Federal law or State laws and 
regulations.  However, the legal and programmatic environment for the FMP changed substantially as a 
result of the following factors: 

A1.  Drift Gillnet Fishery Management -  This fishery has been managed under a mix of State laws 
(time/area closures, limited entry, mesh size, logbooks) and Federal regulations (net depth, pingers, 
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observers) under the Marine Mammal Protection Act.  As a result of a new Section 7 consultation under 
the Endangered Species Act (ESA), NMFS is requiring that new restrictions be imposed on the fishery by 
August 2001.  NMFS will promulgate these regulations by that time under the authority of the ESA.   
However, I would  urge the Council to be sure that the draft FMP, when cleared for public review and 
comment, include an alternative under which the drift gillnet fishery would be managed through the FMP 
rather than under the anticipated mix of State laws and regulations and Federal regulations under the 
MMPA and ESA.   Consolidating the management program under a single authority should greatly 
simplify the ability of fishers and managers to adjust to changing conditions in the future. 

AIn addition, the changes being required under the ESA will likely make it very difficult for some fishers 
to maintain profitable operations. This adds to the feeling on the fleet=s part that there should be some 
form of relief, and a proposal has been made to allow the vessels to fish with longline gear subject to a 
variety of restrictions, possibly including an experimental fishery process. This is a very contentious 
proposal, but the drift net fleet owners definitely want the Council to address it in the FMP process.  I 
would strongly encourage that the plan include a full evaluation of the pros and cons of allowing longline 
fishing in the EEZ so that the final decision can be based on that evaluation. 

A2.  Hawaii Longline Fishery Restrictions -  As a result of court actions, a number of restrictive 
regulations have been promulgated for the Hawaii-based longline fishery.  In addition, NMFS prepared 
and distributed for public comment and hearings a Draft Environmental Impact Statement (DEIS) that 
reviewed the history and performance of that fishery and analyzed several alternatives for management of 
the fishery.  I believe the Council has received a copy of that DEIS.  While final action has not yet been 
taken, the preferred alternative would further constrain the fishery, including prohibiting a fishing 
strategy that targets swordfish and setting time/area closures for the fishery.  NMFS also is completing a 
Section 7 consultation to determine if the fishery jeopardizes the continued existence of any species of sea 
turtle and if conditions should be set for the fishery to ensure that there will be no jeopardy and to 
mitigate or reduce the potential for interactions.  NMFS recognizes that longline fishing in the EEZ, or on 
the high seas seaward of the EEZ, off the West Coast might not have the exact same impacts on fish and 
protected species as longlining out of Hawaii.  However, NMFS also believes it would be inappropriate to 
allow fishing by vessels out of the West Coast in times and areas that would be closed to vessels out of 
Hawaii or using strategies that would not be available to Hawaii-based vessels until further information is 
available to indicate that the impacts would be different.  At the least, the draft FMP should include an 
alternative that would establish the same measures for West Coast-based longliners as for Hawaii-based 
longliners.  This also would include provisions to minimize interactions with seabirds and to authorize the 
Regional Administrator to require that observer accommodations be made and to require the use of 
automated vessel monitoring system units at vessel expense. 

A3.  U.S.-Canada Albacore Treaty - During the scoping process for the FMP, there was sufficient force of 
recommendations from the public that the Council established a control date for possible use in setting up 
a limited entry program in the future.  Most of the interest came from the troll albacore fishery which is 
concerned that further restrictions in other fisheries (especially groundfish) might result in vessels shifting 
into the albacore fishery, possibly adversely affecting present participants and exacerbating marketing 
problems that have sometimes occurred when catches are too high and markets are flooded with landings. 
 Also of concern was that additional effort could result in lower catch rates for historic participants.  A 
more recent concern, however, is that there has been a dramatic increase in the participation of Canadian 
vessels in U.S. waters under the Treaty, so much so that the Western Fishboat Owners Association has 
promoted suspension of the Treaty unless the Canadians agree to some limit on their vessels= fishing in 
U.S. waters.  We have now scheduled a negotiating session with Canadian authorities April 10-11, 2001, 
in Seattle, to discuss changes in Annex A to the Treaty under which there would be a process for annually 
determining fleet or fishing limits and to discuss potential limits in 2001. 
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AIn discussing the matter with NOAA General Counsel and industry, we have identified a broader issue.  
That is, there is no statute to implement the Albacore Treaty; thus there is no statute authorizing NMFS 
(or anyone else) to issue regulations to carry out the Treaty.  Before we can propose legislation, however, 
we need to consider and agree on how the FMP and Treaty interrelate.  We need to consider what kinds 
of measures would best be handled by different agencies and through different procedures.  We will be 
discussing with industry and General Counsel the manner in which different possible future fishery 
management measures might be carried out under the FMP or under the Albacore Treaty, or even under 
laws implementing other future international management agreements (e.g., IATTC).  For example, if 
there were a total allowable catch of north Pacific albacore with an allocation to the U.S., the internal 
allocation between sectors could be done through the Council as with Pacific halibut; or it could be done 
by the Secretary of Commerce in consultation with the Council and the member States.@ 

The consequence of these conditions or actions is that the Council needed to address immediate HMS fishery 
management regulation issues rather than to prepare only a framework plan.  The Council agreed that it might 
not be sufficient to simply leave in place existing state or federal regulations (under other authorities) or 
simply defer to state regulations. 

1.6  Management Context 

[1.6 Management Context] 

1.6.1 Inter-American Tropical Tuna Commission (IATTC) 

[1.6.1  Inter-American Tropical Tuna Commission (IATTC)] 

The U.S. is a member of the IATTC, which was established in 1950.  Pursuant to the Tuna Conventions Act, 
NMFS promulgates regulations to carry out IATTC recommendations that have been approved by the 
Department of State.  NMFS has implemented procedural regulations by which to announce IATTC quotas 
and associated management measures (e.g., incidental catch allowances when directed fishery quotas have 
been reached).  Other IATTC recommendations take longer to implement through full rule-making 
procedures, including provision for a public hearing, under the Tuna Conventions Act.   While the IATTC 
Convention does not specify the geographic boundaries of the eastern Pacific Ocean, under regulations at 50 
CFR Part 300, Subpart C, NMFS has defined the AConvention Area@ to consist of the waters bounded by the 
coast of the Americas, the 40° N and 40° S parallels, and the 150° W meridian.   

Historically, the IATTC focused almost exclusively on tropical tuna species (and especially yellowfin tuna) 
taken in purse seine, baitboat and longline fisheries.  Stock assessments are conducted regularly on tropical 
tunas and occasionally on albacore and northern bluefin tuna and striped marlin.  The species under IATTC 
purview include all HMS in the Convention Area, and the scope of interest of the IATTC has expanded in 
recent years to include conservation measures to address additional species (e.g., bigeye tuna), fleet capacity 
(with focus on the purse seine sector), bycatch concerns in purse seine and longline sectors, the use of fish 
aggregating devices, and compliance.  

In the past several years, NMFS has finalized regulations to carry out IATTC recommendations of special 
interest to this FMP.  First, a regulation was implemented to collect vessel information for a regional register 
of all vessels that have harvested HMS in the IATTC Convention Area.  The vessel register is intended to 
assist the IATTC in monitoring the international fisheries and supporting efforts to enhance compliance with 
IATTC conservation measures.  The register will likely also prove very useful to the Council in its monitoring 
of West Coast-based HMS fisheries.   

Second, a regulation was implemented to carry out a pilot bycatch reduction program.  Under this program, 
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purse seine vessels are required to retain and land all tuna brought on board the vessel, while releasing safely 
to the extent practicable all non-tuna species brought on board and taking special measures to minimize harm 
to any sea turtles caught in the purse seine.  This approach was undertaken to deal with bycatch concerns.  It 
is hoped that the full retention requirement will encourage the development of gear or techniques that will 
reduce the amount of low-value tuna (especially small yellowfin and bigeye tuna) brought on board so that 
the vessels will not be economically disadvantaged by the full retention program.  This pilot program is to run 
through 2004, at which point IATTC will evaluate the effects and effectiveness of the program.   

The regulations currently implementing this convention also require that U.S. purse seine vessel operators 
maintain logbooks of catch and effort and to make them available to U.S. enforcement and fishery officials 
for inspection.  If IATTC logbooks are maintained and submitted to IATTC, then the federal reporting 
requirement is met.   

In addition, at its 2002 meeting, the IATTC went one step further and adopted a recommendation to use the 
vessel register as the authoritative source of identified purse seine vessels qualified to fish for tuna in the 
Convention Area in the future.  NMFS will be required to promulgate regulations to implement this measure 
if the Department of State approves it.   

The IATTC Convention is not entirely consistent with the Magnuson-Stevens Act.  The Convention 
establishes a simple goal of achieving maximum sustainable yields from the tuna stocks and not optimum 
yield from the complex of HMS species in the Convention Area.  It is only in the Convention Area that 
regulations to implement IATTC recommendations generally apply; NMFS has not attempted to apply 
IATTC recommendations beyond these waters.  Further, the Tuna Conventions Act does not provide authority 
to manage U.S. fisheries for tuna in the Convention Area except as called for by IATTC recommendations 
approved by the Department of State.  However, the IATTC and FMP management programs can support 
each other.  In the future, the FMP could provide a mechanism to implement certain measures agreed to by 
the IATTC or to ensure that regulations adopted to apply in the Convention Area are complemented if 
necessary and appropriate by regulations to apply to U.S. vessels fishing the same stocks in waters beyond the 
Convention Area.  The Council HMS management process also can serve to help in formulating or evaluating 
management recommendations that the U.S. delegation (headed by the Department of State) can take to the 
IATTC for consideration or possibly to comment formally on IATTC proposals and actions.  Any permits and 
data reporting required by this FMP can aid the U.S. in being responsive to IATTC requests for information.  
Conversely, data collected or reported under the Tuna Conventions Act can be provided to support 
implementation of this FMP.  It is noted that the Department of State is restructuring its general public 
advisory committee, and there may be some overlapping interests in both that committee and the Council=s 
HMS advisory subpanel or Council membership.     

The International Dolphin Conservation Program Act (IDCPA) was established in 1992 by the Agreement on 
the Conservation of Dolphins and was revised and extended in 1999 by the Agreement on the International 
Dolphin Conservation Program.  The IATTC provides the secretariat for the Program.  The objectives of the 
Program are: 1) to progressively reduce incidental dolphin mortalities in the purse-seine fisheries in the 
Agreement Area to levels approaching zero, by setting annual limits; 2) to seek ecologically sound means of 
harvesting large yellowfin tuna not in association with dolphins; and 3) to ensure the long term sustainability 
of tuna and other species and to avoid, reduce and minimize bycatch and discards of juvenile tunas and non-
target species.  The bycatch provisions referred to above are consistent with the IDCPA. 

1.6.2 U.S.-Canada Albacore Treaty 

[1.6.2  U.S.-Canada Albacore Treaty] 

In 1981, the United States and Canada entered into a treaty regarding fishing for albacore tuna in the eastern 
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Pacific.  Under the treaty, U.S. albacore vessels are authorized to fish for albacore in waters under the 
jurisdiction of Canada and more than 12 miles from the baseline from which the territorial sea is measured 
and to use certain port facilities in Canada.  Albacore may be landed in that port for sale, export, or 
transshipment back to the U.S.  Similarly, Canadian vessels are authorized to fish in waters under U.S. 
jurisdiction more than 12 miles from the baseline from which the territorial sea is measured and to use certain 
U.S. ports to obtain supplies and other services.  Albacore may be landed in those ports for sale, export, or 
transshipment back to Canada.  The parties annually exchange lists of vessels that may fish in the other 
nation=s zone, though these lists are not binding (that is, a vessel on a list is not obliged to fish in the other 
nation=s waters).  Logbooks of catch and effort are to be maintained, and the nations are to exchange data on 
the fisheries.  There is no legislation to implement the Treaty. 

The implementation of the treaty has been sporadic.  Vessel lists have been exchanged, but there have not 
been regular exchanges of data, nor has there been an effective monitoring program to determine the level of 
fishing by each nation=s vessels under the treaty.  In recent years, there has been much more fishing by 
Canadian vessels in U.S. waters than fishing by U.S. vessels in Canadian waters.  In fact, in 2000, the level of 
fishing by Canadian vessels and the consequent crowding on the grounds resulted in calls by some in the U.S. 
troll industry to convene a meeting to discuss the treaty with Canadian officials.  Such a meeting was held in 
November 2000.  There was agreement on a number of immediate steps, including a need for cooperative 
efforts to establish a better data collection and exchange program and action to establish Acheck-in, check-out@ 
procedures so that the level of fishing in each zone by the vessels of the other nation can be monitored 
effectively.  There also was general agreement that future meetings would be necessary to consider 
negotiation of amendments to the treaty to address the U.S. troll industry concerns as well as to ensure full 
exchange of information about management problems and possible solutions.   Both nations are developing 
management programs for albacore fisheries and both parties recognize that effective albacore conservation 
will require international cooperation, whether through the IATTC, the MHLC, or some other mechanism.  

There have since been three negotiating sessions (April and June 2001 and April 2002), and agreement was 
reached at the last session on changes in the Treaty.  Under that agreement, limits on reciprocal fishing would 
be implemented and there would be a gradual decrease over three years in the allowable foreign fishing by 
vessels of one party in the waters of the other party.  Specifically, beginning in 2003 (assuming that 
legislation  is enacted and regulations are implemented), there would be a three-year regime for reciprocally 
limiting effort by U.S. and Canadian troll albacore fishing vessels= activities in each other=s waters.  Canadian 
effort would be limited in terms of numbers of vessels; U.S. effort would be limited in terms of vessel months. 
 This is intended to provide relatively equal fishing opportunity.  The limits would gradually be reduced over 
the 3-year period, though the agreement provides some flexibility to carry over Aunused@ effort from one year 
to the next.  The target for implementation is the 2003 season, pending (a) legislation by Congress to 
authorize U.S. regulations to limit the U.S. fishery and (b) NMFS rule-making for procedures to monitor entry 
and exit of vessels against the limits each year so that, if a limit is reached, the fishery would be Aclosed@ in a 
timely manner.   

The limits would be as follows: 

Year Canadian boats in the U.S EEZ U.S. effort in Canadian EEZ 

2003 170 vessels 680 vessel-months 

2004 140 vessels 560 vessel-months 

2005 125 vessels 500 vessel-months 

After the third year, the Parties can extend the agreement for one year or more, but if no agreement is reached, 
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then a default of 75% of the third year would be implemented.  Further meetings of the Parties and industries 
will be necessary to develop and implement effective reporting and monitoring mechanisms to ensure that 
fishing remains within the limits. 

1.6.3 Central and Western Pacific Convention Fisheries Commission 

The FMP could provide a mechanism for implementation of U.S. responsibilities under an international 
agreement to conserve central and western Pacific HMS.  The U.S. participated in negotiation of and signed 
the new international agreement developed through the Multi-Lateral High Level Conference for 
Conservation and Management of Tuna and Tuna-Like Species of the Central and Western Pacific (MHLC).  
This effort was undertaken to develop an international arrangement to achieve long term conservation and 
management of HMS in the central and western Pacific.  The Convention is subject to ratification, acceptance 
or approval of the signatories before it goes into effect. Some major participating nations have not yet signed 
the agreement. While there are many specific points that the final agreement did not definitively resolve, it 
seems to be recognized that overall catch limits will be necessary to guard against overfishing.  It also is 
likely that the initial focus will be on conservation of tropical tunas (skipjack, yellowfin, bigeye).  The 
international Convention on the Conservation and Management of Highly Migratory Fish Stocks in the 
Western and Central Pacific Ocean entered into force on April 19, 2004. The Convention establishes a 
Commission for the Conservation and Management of Highly Migratory Fish Stocks in the Western and 
Central Pacific Ocean, now more commonly referred to as the Western and Central Pacific Fishery 
Commission (WCPFC). A noteworthy aspect of the Convention is the fact that it will exercise management 
control into the high seas zones outside national EEZs in contrast to some other regional fishery management 
organizations.  While West Coast interests may seem only peripherally involved, it should be noted that there 
is will be a “northern panel” that may make recommendations for management of such species as swordfish, 
albacore, and bluefin, all of which are of interest to West Coast fisheries.  It will be important for the WCPFC 
MHLC arrangement to coordinate with the Inter-American Tropical Tuna Commission on stocks that occur in 
waters of both entities’ purview.  It is already expected that scientists from both areas will frequently meet 
and will develop protocols for exchanging information and collaborating on stock and fishery assessments for 
shared stocks. 

1.6.4 United Nations Agreements 

The FMP may provide a mechanism for implementing U.S. responsibilities under the United Nations 
Agreement on the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish 
Stocks (known as the UNIA) under the Law of the Sea Treaty.  The UNIA interprets the duty of nations to 
cooperate in conservation and management of fishery resources.  Measures adopted in the EEZ of a coastal 
state and by any international arrangement for HMS in the region should be compatible.  A coastal state 
should not adopt measures that would undermine the effectiveness of regional measures to achieve 
conservation of the stocks.  In the case of the Pacific Council, for example, while the UNIA does not dictate 
how management of HMS fisheries in the U.S. EEZ should be carried out, the UNIA requires that EEZ 
management be compatible with management under any international arrangement (such as the IATTC, for 
species that are under IATTC conservation measures).  The UNIA is now in force as the requisite number of 
nations has ratified it. 

The U.S. also has participated in deliberations and decisions of the Food and Agriculture Organization of the 
United Nations (FAO) that have implications for HMS management under the FMP.  The Committee on 
Fisheries of FAO has agreed to international plans of action dealing with shark conservation, seabird 
interactions with longline gear, and fishing capacity.  In turn, the United States has developed national plans 
of action (NPOAs) to carry out the objectives of the international plans of action.  The FMP can provide a 
mechanism for considering and implementing specific actions that support these national plans of action.  In 
fact, the seabird avoidance measures proposed in this FMP are consistent with the seabird NPOA. 
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1.6.5 High Seas Fishing Compliance Act (HSFCA) 

The FMP also may provide an implementing mechanism for the U.N. Agreement to Promote Compliance 
with International Conservation and Management Measures by Fishing Vessels on the High Seas, which was 
adopted by the U.N. Food and Agriculture Organization (FAO) in November 1993.  It establishes the 
responsibility of each nation for the actions of vessels fishing under that nation=s flag on the high seas.  The 
agreement requires that vessels have specific authorization from their flag nation to participate in high seas 
fishing.  Further, nations must maintain a registry of authorized vessels, ensure that those vessels are marked 
for identification according to international standards, and ensure that they report sufficient information on 
their fishing activities.  The High Seas Fishing Compliance Act (HSFCA) is the domestic legislation enacted 
in 1995 to provide authority to the Secretary of Commerce to implement this FAO Agreement. 

NMFS has implemented regulations requiring U.S. vessel operators fishing on the high seas to maintain and 
submit records of catch and effort on their high seas fishing activities.  The reporting requirement would be 
met if a vessel operator is reporting in compliance with regulations under another federal statute (e.g., 
MSFCMA requirements).  Thus, longline vessel operators fishing outside the EEZ, but based on the West 
Coast, must maintain and file the new federal logbook, and West Coast albacore trollers must maintain and 
file a troll logbook.  NMFS provides the required forms or logbooks.  Fishermen are not required to report 
catch and effort within the EEZ under this requirement, although NMFS has asked that all activity be 
recorded. The FMP can supersede the HSFCA reporting requirements and thus provide a mechanism to 
harmonize eastern and western Pacific fishery reporting and monitoring mechanisms. 

1.6.6 Western Pacific Pelagics FMP 

Initial FMP  

The initial Western Pacific FMP was adopted in 1987 and included initial estimates of maximum sustainable 
yield (MSY) for the stocks and set optimum yield (OY) for these fisheries in the EEZ. The regulations applied 
to domestic and foreign fishing for billfishes, wahoo, mahimahi, and oceanic sharks. Among the original 
regulations were a prohibition on drift gillnet fishing within the region=s EEZ and provisions for experimental 
fishing permits. The FMP prohibited foreign longline vessels from fishing within certain areas of the EEZ.  
Additional areas up to 150 nm from Guam and the main Hawaiian Islands and up to 100 nm from the 
Northwestern Hawaiian Islands may be closed to foreign longline vessels if their fishing activity is causing 
adverse impacts on domestic fishery performance, excessive waste of catch, excessive enforcement costs, or 
adverse effects on stocks.  No legal foreign longline fishing has occurred under the FMP. 

The initial FMP defined optimum yield as the amount of each species in the management unit that will be 
caught by domestic and foreign vessels fishing in the EEZ in accordance with the measures in the FMP. At 
that time, the principal concern was regulation of the foreign longline fishery in the EEZ to ensure that 
foreign catches of billfish, mahimahi, wahoo, and oceanic sharks would not adversely affect domestic 
commercial and recreational fisheries for these species. 

The initial FMP specified domestic annual harvest and total allowable level of foreign fishing in non-numeric 
terms, i.e. the amount of fish that could be caught while fishing in accordance with the management measures 
in the FMP. The FMP also addressed joint venture processing for billfish and other non-tuna species by 
stating that practically all fish caught be vessels in the EEZ are landed in a whole or dressed state without 
processing, and processors handle whatever processing that is performed; thus, there is no allowance for joint 
venture processing. 

The FMP has subsequently been amended numerous times to revise definitions, establish a limited entry 
program for the Hawaii domestic longline fishery, establish a variety of additional management measures, 



DRAFT 

HMS FMP Amendment 1 17 November 2006 

address protected species interactions, and address overfishing.  (These amendments may be accessed at 
http://www.wpcouncil.org/pelagic.htm.) 

Amendment 1  

The FMP was first amended on 29 June 1991. Amendment 1 included: (a) a measurable definition of 
recruitment overfishing for billfishes, mahimahi, wahoo, and ocean sharks; (b) a revised definition of OY; and 
(c)  a revised set of objectives to bring the FMP objectives into accord with the definitions of overfishing and 
the revised definition of OY.  

Amendment 2 

The second amendment to the Western Pacific FMP, implemented on 31 May 1991, made permanent several 
regulations for domestic longline vessels first established by emergency interim rules. These regulations 
require longline vessels to have federal permits and maintain federal fishing logbooks. The regulations also 
authorized the placement of observers on longline vessels intending to fish within 50-nm Astudy areas@ around 
certain areas in the Northwest Hawaiian Islands, to document the level of interaction with protected species. 
The existing observer requirement was nullified by Amendment 3. 

Amendment 3 

The third amendment to the Western Pacific FMP, implemented on 18 October 1991, made permanent 
previous emergency actions to establish a protected species zone in the Northwest Hawaiian Islands, in which 
pelagic longline fishing is prohibited. The zone was created to protect endangered Hawaiian monk seals. This 
action effectively abrogated the regulations for the placement of observers in the 50 nautical mile study areas 
created by Amendment 2. However, Amendment 3 includes framework provisions allowing the NMFS 
Regional Administrator, in consultation with the Western Pacific Regional Fishery Management Council, to 
modify conservation and management measures in response to changes in the fishery or new information on 
protected species. In September 1991, the Council requested the RA implement through this framework 
procedure a mandatory observer program for the longline fishery throughout its range to collect more 
information on longline-turtle interactions. 

Amendment 4  

The fourth amendment to the Western Pacific FMP, implemented on 16 October 1991, extended previous 
emergency interim rules that were implemented to arrest the rapid growth of the Hawaii-based longline 
fishery. Amendment 4 established a moratorium on new participants from entering the Hawaii fishery for a 
total of three years, including the six months of the emergency actions, with limited exceptions for persons 
who had made certain financial commitments, and for participants in the lobster fishery. A longline vessel 
fishing in the Hawaii EEZ or using the EEZ with pelagic species on board, or landing pelagic fishing in 
Hawaii, must have a limited entry permit. A one-time transfer of this limited entry permit was allowed during 
the three year moratorium. The Council halted the expansion of the fishery to provide a period of stability 
during which data could be collected and analyzed to assess the impacts of increased longline effort. The 
moratorium expired on 22 April 1994. 

Amendment 5  

The fifth amendment to the Western Pacific FMP, implemented on 4 March 1992, closed certain areas around 
the main Hawaiian Islands and Guam to pelagic longline fishing. This action was intended to prevent gear 
conflicts and vessel safety issues arising from interactions between longliners and smaller fishing boats. 
Amendment 5 also provided a framework mechanism to modify the area closures if new information indicates 
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that a change is necessary to meet the objectives of the FMP. A seasonal reduction in the size of the closure 
was implemented on 6 October 1992. 

Amendment 6  

The sixth amendment to the Western Pacific FMP, effective 27 October 1992, was adopted in response to an 
amendment to the MSFCMA to include all tuna species as fish under U.S. management authority. 
Amendment 6 included tuna and related species of the genera Allothunnus spp., Auxis spp., Euthynnus spp., 
Gymnosarda spp., Katsuwonus spp., Scomber spp., and Thunnus spp. These genera contain all tuna species 
caught in the EEZ or by vessels based in the region. Amendment 6 also incorporated a definition of 
overfishing for tuna and related species that is consistent with that developed for the other management unit 
species in Amendment 1. The regulations established by Amendment 6 extended all domestic longline 
restrictions (area closures, no new fishing in the Hawaii EEZ, etc.) to prospective foreign longline vessels. 
Areas closed to longline fishing were also closed to foreign purse seine and baitboats. Finally, Amendment 6 
extended general foreign fishing permit and observer requirements to all foreign pelagic fishing vessels, 
regardless of their gear type and target species. 

Amendment 7  

Amendment 7 (January 1994) addressed the concerns regarding the impacts of longline fishing on fish 
resources, other pelagic fisheries in Hawaii, and protected species. Swordfish is the only stock that the U.S. 
longline fishery has the potential, if unregulated, to negatively impact on a stock-wide basis. Managing the 
growth of the longline fleet that is permitted to land their catch in Hawaii was considered a prudent measure 
to address stock conservation concerns, even though much larger distant-water fishing fleets from other 
nations participate in the same fishery. In addition, Amendment 7 added several pelagic species caught by the 
longline fishery, including moonfish or opah (Lampris sp.), pomfret (pelagic spp. of family Bramidae), and 
oilfish or walu (family Gempylidae). Overfishing definitions for these species are also added. 

Amendment 7 modified the Pelagics FMP by establishing a new limited entry plan for the longline fishery 
based in Hawaii. The new program replaced a moratorium on new entry to the longline fishery. The limited 
entry program and longline area closures address the concerns of catch competition among longliners and 
commercial and recreational troll/handline fisheries. (The area closures required longline fishers to operate a 
minimum of 50-75 miles from shore.) The limited entry program also helps retard takes of protected species 
such as sea birds and turtles. 

The specific provisions of the limited entry program are: 

Persons eligible for permits were initially those who were longline limited entry permit holders at the end of 
the moratorium and (a) whose vessels were used to make at least one landing in Hawaii of longline-caught 
fish during the moratorium; or (b) whose vessels were smaller than 40 feet in length, or those people who 
qualified for or would have qualified for a longline limited entry permit due to eligibility for a limited entry 
permit for the lobster fishery in the Northwestern Hawaiian Islands (the latter would be exempt from the 
landing requirement).  

If an individual or corporation has more than one permit, new permits would be issued to replace each 
qualifying permit. The former requirement was eliminated for limited entry permit holders to have a separate 
general longline fishery permit in non-Hawaii areas managed under the Pelagics FMP. 

Permits are transferable with or without a vessel, subject to the restriction on vessel upgrading. A vessel 
owner can upgrade a vessel up to the length of the longest vessel that was active under the moratorium. One 
intent of these provisions was to give permit holders the ability to obtain vessels large enough to fish beyond 
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the nearshore closed areas and safely reach international waters where swordfish and bluefin tuna are most 
frequently caught. Limiting the number of longline vessels and restricting upgrades were expected to prevent 
any adverse impacts on fish stocks, other fisheries, and protected species. 

The amendment includes broad framework procedures for the adjustment of management regulations in the 
event new information on the fisheries and the status of the stocks demonstrates the need for such action. The 
framework process provides for adjustments in fleet size (upward or downward), catch, and/or effort. 
Adjustment mechanisms could include, but are not limited to, fractional licensing, consolidation of permits, 
different types of permits, or individual quotas. The framework procedures include all elements of the limited 
entry program, as well as area closures and exemption criteria previously covered under framework 
procedures established by earlier amendments, along with changes in permit conditions and modifications of 
the reporting and observer requirements for longline vessels. The framework procedures allow adjustments to 
be made through a single action in the Federal Register, following one or two Council meetings at which the 
opportunity for public input was provided.  The intent is to allow for more rapid adjustment, when necessary, 
since an amendment to the FMP would not be required for most actions. 

Longliners holding a Hawaii limited entry permit would be required to have only one federal permit to fish 
throughout the Western Pacific region. 

The NMFS Southwest Regional Administrator is allowed to charge fees to cover the costs of administering 
limited entry permits. 

Domestic longliners without Hawaii limited entry permits are allowed to transit the EEZ or enter Hawaii ports 
to re-provision, but are prohibited from offloading their catch. This port call privilege, formerly granted to 
foreign longliners, was unavailable to U.S. vessels during the moratorium. 

The amendment is complemented by provisions that will be implemented under framework procedures 
already in the FMP, to authorize the NMFS Southwest Regional Administrator to place observers aboard 
permitted longline vessels, and to implement a requirement for longliners to carry an electronic vessel 
monitoring system. In September 1993, the Western Pacific Regional Fishery Management Council requested 
the RA to establish a mandatory observer program for the longline fishery and to implement a vessel 
monitoring system through the framework provisions of Amendments 3 and 4, respectively. 

Amendment 7 also modified the definition of OY to clarify that OY encompasses fishing by all vessels to the 
extent regulated by the FMP. 

Protected Marine Resources and Longline Fishery Interactions 

Twelve federally protected marine animals are known to have interactions with Hawaii-based longline vessels 
within or beyond the EEZ surrounding the Hawaiian archipelago.  (1) Marine Mammals: Hawaiian monk seal 
(Monachus schauinslandi) - endangered; Humpback whale (Megaptera novaeangliae) - endangered; False 
killer whale (Pseudorca crassidens) - protected; Dolphin spp. - protected. (2) Sea Turtles: Green turtles 
(Chelonia mydas) - threatened; leatherback turtle (Dermochleys coriacea) - endangered; Olive ridley turtle 
(Lepidochlys olivacea) -endangered; Loggerhead turtle (Caretta caretta) - threatened; Hawksbill turtle 
(Eretmochelys imbricata) - endangered. (3) Sea Birds: Laysan albatross (Phoebastria immutabilis) - 
protected; Black-footed albatross (P. nigripes) - protected; Short-tailed albatross (P. albatrus) - endangered; 
Booby (Sula sp.) - protected. 

Species in the Management Unit 

The Western Pacific FMP, as amended through Amendment 7, includes the following fish species: 
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mahimahi (dolphinfish) Coryphaena spp. 
marlin and spearfish Makaira spp. 
Tetrapturus spp. 
oceanic sharks family Alopiidae 
family Carcharhinidae 
family Lamnidae 
family Sphyrnidae 
sailfish Istiophorus spp. 
swordfish Xiphias sp. 
tuna and related spp. Allothunnus sp. 
Auxis spp. 
Euthynnus spp. 
Gymnosarda sp. 
Katsuwonus sp. 
Scomber spp. 
Thunnus spp. 
wahoo Acanthocybium sp. 
moonfish (opah) Lampris sp. 
pomfret family Bramidae 
oilfish (walu) family Gempylidae 
 

Longline Fishery Restrictions to Protect Sea Turtles and Seabirds as of 2003 

On December 27,1999 (64 FR 72290), NMFS issued, under the authority of the Magnuson-Stevens Act, an 
emergency interim rule, effective for 180 days, closing certain waters to fishing by the Hawaii based longline 
fishery.  The intent was to reduce adverse impacts to sea turtles resulting from the fishery while NMFS 
prepared a comprehensive EIS for the FMP.  The objective was to have appropriate time and area closures 
based upon the greatest benefit to sea turtles while considering the costs to the longline fishery.  
Subsequently, NMFS issued a proposed rule (65 FR 8107, February 17, 2000), requiring possession and use 
of line clippers and dip nets aboard vessels registered for use under a Hawaii longline limited access permit.  
Line clippers and dip nets were to be used to disengage sea turtles hooked or entangled by longline fishing 
gear.  The rule required specific methods for handling, resuscitating, and releasing sea turtles.  The final rule 
was published on March 28, 2000 (65 FR 16346).  The December 27, 1999, emergency interim rule was 
extended on June 19, 2000 (65 FR 37917).  The temporary area closure was maintained until December 23, 
2000, or until new time and area closures, as imposed by the Court, were implemented by NMFS.   

On July 5, 2000 (65 FR 41424), NMFS issued a proposed rule to require Hawaii-permitted operators to use 
two or more of six specific bird mitigation techniques when fishing with pelagic longline gear north of 25E N 
latitude; annually attend a protected species workshop conducted by NMFS; and release all hooked or 
entangled sea birds in a manner that maximizes their post-release survival.  The rule was intended to reduce 
fishery impacts on black-footed and Laysan albatrosses that are accidentally hooked or entangled and killed 
by Hawaii pelagic longliners during the setting and hauling of longline gear.  The rule was also expected to 
reduce the potential for interactions between pelagic longline fishing vessels and endangered short-tailed 
albatrosses, which are known to occasionally visit the Northwestern Hawaiian Islands.   

On August 16, 2000 (65 FR 49968), NMFS published a notice of an August 4, 2000, order of the United 
States District Court for the District of Hawaii (65 FR 49968), which amended the Court's earlier Orders Of 
Injunction.  The order would remain in effect until NMFS completed an EIS by April 1, 2001, analyzing the 
effect of fishing activities regulated under the Western Pacific Pelagics FMP.  Under the order, certain areas 
were closed year-round to fishing by vessels engaged in the Hawaii-based pelagic longline fishery and other 
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areas are seasonally closed.  In certain areas, limitations were placed on fishing effort and 100 percent 
observer coverage was required. In the remaining area, fishing for swordfish was prohibited, observer 
coverage had to be increased to 10 percent by September 21, 2000, and to 20 percent by November 2, 2000, 
and vessel operators were required to submit written reports to NMFS within 5 days of returning to port of 
any swordfish taken during that trip.  NMFS had be make observer reports available to the court by the first of 
each month, continue to require Hawaii longline vessels to carry and use NMFS-approved line clippers and 
dip nets, and continue its research into the effects of several different gear modifications to reduce or 
eliminate the incidental catch of sea turtles.  On August 25, 2000 (65 FR 51992), NMFS published an 
emergency interim rule replacing the previous emergency rule and implemented the court=s August 4th order. 
 On November 3, 2000 (65 FR 66186), NMFS published changes to the emergency interim rule restricting 
fishing for swordfish in a specific area, established requirements for setting longline gear, and prohibited light 
sticks.  On February 22, 2001 (66 FR 11120), NMFS published an extension to the emergency rule.  On 
March 19, 2001 (66 FR 15358), NMFS published an emergency interim rule that closed the longline fishery 
during a specific period and clarified closure requirements.  On April 19, 2001 (66 FR 20134), NMFS 
published a notice that announced the terms of the March 30, 2001, order of the court, which modified the 
previous order of August 4, 2000.  The order restricted the Hawaii-based longline fishery based on the 
preferred alternative of the Final FEIS, which had been completed according to the court=s order.  

On June 12, 2001 (50 CFR Part 660, 66 FR 31561), NMFS issued an emergency interim rule, effective for 
180 days, applicable to vessels registered for use under a Hawaii longline limited access permit. The rule: 
prohibits the targeting of swordfish north of the equator by Hawaii longline vessels; prohibits longline fishing 
by Hawaii longline vessels in waters south of the Hawaiian Islands (from 15E N latitude to the equator, and 
from 145E W longitude to 180E longitude) during the months of April and May; allows re-registration of 
vessels to Hawaii longline limited access permits only in October; imposes additional sea turtle handling and 
resuscitation measures; and requires all Hawaii longline vessel operators to attend an annual protected species 
workshop. This rule implements the order issued on March 30, 2001, by the court and supersedes the court's 
order of August 4, 2000, and the rule supersedes the emergency rules published on August 25, 2000; 
November 3, 2000; February 22, 2001; and March 19, 2001. Other parts of this emergency interim rule 
implement the terms and conditions contained in the November 28, 2000, Biological Opinion (BO) issued by 
the U.S. Fish and Wildlife Service on the effects of the Hawaii-based longline fishery on the endangered 
short-tailed albatross. To protect albatrosses, thawed, blue-dyed bait and practicing strategic discard of offal 
are required while fishing north of 23E N latitude.  Observer coverage of 20% also is required.  The rule is 
effective through December 10, 2001.  On December 10, 2001 (66 FR 63631), the emergency rule was 
extended to June 8, 2002.  This emergency rule also established basket-style longline gear as approved gear 
for the fishery. 

On April 5, 2002 (67 FR 16323), NMFS published an emergency interim rule, also effective until June 8, 
2002, which prohibits longline fishing north of  26E N latitude, and prohibits the retention or landing of more 
than 10 swordfish per trip by Hawaii longline vessels that fish north of the equator. 

On April 29, 2002 (67 FR 20945), NMFS published a proposed rule establishing sea turtle take mitigation 
measures in the Hawaii-based longline fishery.  The regulations would implement gear specifications for 
longline gear, prohibit targeting swordfish north of the equator, prohibit landing or possessing more than 10 
swordfish per trip by longline vessels fishing north of the equator, establish a closed area during April and 
May south of Hawaii between the equator and 15E N latitude, and require all longline vessel operators to 
attend a protected species workshop annually.  This rule would implement the reasonable and prudent 
measures of the March 29, 2001, biological opinion issued by NMFS under the Endangered Species Act.  
This proposed rule contains the 10 swordfish possession restriction that appears in the April 5, 2002, 
emergency interim rule mentioned above, but does not propose prohibiting longline fishing north of 26E N 
latitude. 
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On May 6, 2002 (67 FR 30346), NMFS published a proposed rule that would establish permit and reporting 
requirements for any U.S. fishing vessel that uses troll or handline fishing gear to harvest pelagic management 
unit species in waters around certain U.S. possessions in the western Pacific, referred to as Pacific Remote 
Island Areas. 

On May 14, 2002 (67 FR 34408), NMFS published a final rule governing seabird mitigation measures in the 
Hawaii-based longline fishery.  The regulations require fishermen to use line-setting machines and thawed 
blue-dyed bait and strategic offal discards during setting and hauling of longline gear.  This rule codifies the 
terms and conditions of a biological opinion issued by the U.S. Fish and Wildlife Service on November 28, 
2000, to protect the endangered short-tailed albatross.  The rule also implements measures recommended by 
the Western Pacific Council in a proposed rule published on July 5, 2000 (mentioned above). 

1.6.7 Relationship to Existing Fishery Management 

As indicated in Section 1.6.6, the FMP will provide a basis for harmonizing management of fisheries by U.S. 
vessels that fish in both the western and eastern Pacific.  However, in addition, the FMP can be a mechanism 
for consolidating federal marine resources management responsibilities under a single set of rules.  For 
example, the drift gillnet fishery is currently subject to controls under California law and regulations and 
under Marine Mammal Protection Act (MMPA) and Endangered Species Act (ESA) regulations.  To obtain 
the complete set of regulations, a fisher would have to go to three sources.  Under the FMP, additional 
regulations would be implemented under Magnuson-Stevens Act authority.  It would be reasonable to seek an 
approach under which at the least, all federal regulations could be found in one place and under a single 
statutory authority.  If the MMPA and ESA regulations were essentially integrated into the FMP process, then 
this could be accomplished.  This would be consistent with the provision of the Magnuson-Stevens Act that a 
FMP must be consistent with other applicable law.  It also would be consistent with the ESA mandate to use 
all available authorities to further the purposes of that law.  Further, by incorporating these regulations into 
the FMP process, the Council and NMFS would effectively provide an open and continuing process for 
considering the possible need for changes in those regulations as conditions change or new information 
becomes available.  Under this approach, fishery participants might find it easier to understand what is 
required and why. 

1.6.8 Treaty Indian Fishing Rights 

Legal Considerations 

Treaties between the United States and numerous Pacific Northwest Indian tribes reserve to these tribes the 
right of taking fish at usual and accustomed grounds and stations ("u & a grounds") in common with all 
citizens of the United States.  See U.S. v. Washington, 384 F. Supp. 312, 349-350 (W.D. Wash. 1974). 

The National Marine Fisheries Service recognizes four tribes as having u & a grounds in the marine areas 
managed by this FMP:  the Makah, Hoh, and Quileute tribes, and the Quinault Indian Nation.  The Makah 
Tribe is a party to the Treaty of Neah Bay, Jan. 31, 1855, 12 Stat. 939.  See 384 F. Supp. at 349, 363.  The 
Hoh and Quileute tribes and the Quinault Indian Nation are successors in interest to tribes that signed the 
Treaty with the Quinault, et al. (Treaty of Olympia), July 1, 1855, 12 Stat. 971.  See 384 F. Supp. at 349, 359 
(Hoh), 371 (Quileute), 374 (Quinault).  The tribes' u&a grounds do not vary by species of fish.  U.S. v. 
Washington, 157 F. 3d 630, 645 (9th Cir. 1998).  

The treaty fishing right is generally described as the opportunity to take a fair share of the fish, which is 
interpreted as up to 50 percent of the harvestable surplus of fish that pass through the tribes' u&a grounds.  
Washington v. Washington State Commercial Passenger Fishing Vessel Association, 443 U.S. 658, 685-687 
(1979) (salmon); U.S. v. Washington, 459 F. Supp. 1020, 1065 (1978) (herring); Makah v. Brown, No. C85-
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160R, and U.S. v. Washington, Civil No. 9213 - Phase I, Subproceeding No. 92-1 (W.D. Wash., Order on 
Five Motions Relating to Treaty Halibut Fishing, at 6, Dec. 29, 1993) (halibut); U.S. v. Washington, 873 F. 
Supp. 1422, 1445 and n. 30 (W.D. Wash. 1994), aff'd in part and rev'd in part, 157 F. 3d 630, 651-652 (9th 
Cir. 1998), cert. denied, 119 S.Ct. 1376 (1999) (shellfish); U.S. v. Washington, Subproceeding 96-2 (Order 
Granting Makah's Motion for Summary Judgment, etc. at 4, November 5, 1996) (Pacific whiting).  The court 
applied the conservation necessity principle to federal determinations of harvestable surplus in  Makah v. 
Brown, No. C85-160R/ United States v. Washington, Civil No. 9213 - Phase I, Subproceeding No. 92-1, 
Order on Five Motions Relating to Treaty Halibut Fishing, at 6-7, (W.D. Wash. Dec. 29, 1993); Midwater 
Trawlers Co-op. v. Department of Commerce, 282 F.3d 710, 718-719 (9th Cir. 2002). 

The treaty right was originally adjudicated with respect to salmon and steelhead.  However, it is now 
recognized as applying to all species of fish and shellfish within the tribes' u&a grounds.  U.S. v. Washington, 
873 F.Supp. 1422, 1430, aff'd 157 F. 3d 630, 644-645 (9th Cir. 1998), cert. denied, 119 S.Ct. 1376; Midwater 
Trawlers Co-op. v. Department of Commerce, 282 F.3d 710, 717 (9th Cir. 2002) ["The term 'fish' as used in 
the Stevens Treaties encompassed all species of fish, without exclusion and without requiring specific proof. 
(citations omitted)"] 

The original 1974 District Court decision in U.S. v. Washington specifically references a Makah tuna 
(albacore) vessel: 

There are presently eight [Makah] boats of commercial size fishing on the high seas.  Three of these boats are 
gill netting in the Strait of Juan de Fuca, four are trolling, and one is tuna fishing.  The commercial boats are 
thirty-six feet in length except that the tuna boat is fifty-four feet in length. (citation omitted) These boats 
were obtained by the tribe using its resources to acquire the boats and are managed by a tribal corporation. 
(citation omitted) These commercial boats go as far as fifty miles out to sea, east to Puget Sound and south to 
Westport and the Columbia River. (citation omitted) 

U.S. v. Washington, 384 F.Supp. 312, 364-365 (W.D. Wash. 1974). 

The National Marine Fisheries Service recognizes the areas set forth in the regulations cited below as marine 
u&a grounds of the four Washington coastal tribes.  The Makah u&a grounds were adjudicated in U.S. v. 
Washington, 626 F.Supp. 1405, 1466 (W.D. Wash. 1985), aff'd 730 F.2d 1314 (9th Cir. 1984); see also 
Makah Indian Tribe v. Verity, 910 F.2d 555, 556 (9th Cir. 1990); Midwater Trawlers Co-op. v. Department of 
Commerce, 282 F.3d 710, 718 (9th Cir. 2002).  The u&a grounds of the Quileute, Hoh, and Quinault tribes 
have been recognized administratively by NMFS.  See, e.g., 67 Fed. Reg. 30616, 30624 (May 7, 2002) (u&a 
grounds for salmon); 50 C.F.R. 660.324(c) (u&a grounds for groundfish); 50 C.F.R. 300.64(i) (u&a grounds 
for halibut).  The u&a grounds recognized by NMFS may be revised as ordered by a federal court.  

The legal principles described above support the conclusion that treaty Indian fishing rights apply to highly 
migratory species that pass through the coastal tribes' ocean u&a grounds.  The quantity of this right has not 
yet been determined or adjudicated.  

Prospective Tribal Fisheries for HMS at the Time of FMP Adoption 

Three Makah boats are presently reported to fish for albacore.  They fish mostly beyond the EEZ, but 
sometimes within the EEZ.  Landings are either in Ilwaco, Washington, or in Canada pursuant to the "Treaty 
Between the Government of the United States of America and the Government of Canada on Pacific Coast 
Albacore Tuna Vessels and Port Privileges (1981)."  One Makah fisherman is currently planning to fish for 
thresher shark.  In addition, two Quinault boats and one Quileute boat plan to fish for HMS.  Currently there 
is no regulatory impediment to the tribes' pursuit of HMS fisheries.  However, it is possible that specific treaty 
Indian allocations may be necessary in the future.  To anticipate this eventuality, and to establish an orderly 
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process for implementing treaty fisheries, this FMP authorizes adoption of procedures to accommodate treaty 
fishing rights in the implementing regulations (see Chapter 8). 

1.6.9  Other International Entities 

Standing Committee on Tuna and Billfish (SCTB) 

The SCTB evolved from a committee of international scientists charged with review of the  work of the 
Offshore Fisheries Program of the Secretariat of the Pacific Community (SPC; formerly the South Pacific 
Commission) to a more general committee with the following terms of reference: 

• Coordinate fisheries data collection, compilation and dissemination according to agreed principles 
and procedures; 

• Review research on the biology, ecology, environment and fisheries for tuna and associated species 
in the western and central Pacific Ocean; 

• Identify research needs and provide a means of coordination, including the fostering of collaborative 
research, to most efficiently and effectively meet those needs; 

• Review information pertaining to the status of stocks of tunas and associated species in the western 
and central Pacific Ocean, and to produce statements on stock status where appropriate; and 

• Provide opinion on various scientific issues related to data, research and stock assessment of western 
and central Pacific Ocean tuna fisheries. 

Participation on the SCTB is open to scientists and others with an interest in the tuna fisheries of the western 
and central Pacific Ocean.  The participation of scientists from coastal states and territories of the region, 
scientists from countries whose vessels fish in the region, and scientists from international tuna fishery 
management organizations is encouraged. 

The 1999 annual meeting of the SCTB included 81 participants from American Samoa, Australia, Canada, 
Cook Islands, Federated States of Micronesia, Fiji, French Polynesia, Japan, Kiribati, Korea, Nauru, New 
Caledonia, New Zealand, Niue, Northern Mariana Islands, Palau, Papua New Guinea, Philippines, Samoa, 
Taiwan, Tonga, Tuvalu, USA, Vanuatu, Wallis & Fortuna, Forum Fisheries Agency, Inter-American Tropical 
Tuna Commission, and the SPC. 

To perform its functions the SCTB formed a Statistics Working Group, and various species research groups 
which include skipjack, yellowfin, bigeye and albacore, and a research group for billfish and bycatch species. 

Reports and information are available from the Secretariat of the Pacific Community, Noumea, New 
Caledonia. 

Interim Scientific Committee (ISC) 

The ISC evolved through a series of consultations between the U.S. and Japan with a twofold purpose: 

• To enhance scientific research and cooperation for conservation and rational utilization of the species 
of tuna and tuna-like fishes which inhabit the north Pacific Ocean during a part or all of their life 
cycle; and 
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• To establish the scientific groundwork, if at some point in the future, it is decided to create a 
multilateral regime for the conservation and rational utilization of these species in this region. 

The ISC membership can include coastal states/economies of the region and states/economies with vessels 
fishing for these species in the region.  Observer participants include relevant intergovernmental fishery 
organizations, relevant intergovernmental marine science organizations and other entities with vessels fishing 
for these species in the region.  Current membership includes Canada, Chinese-Taipei, Japan, Korea, Mexico, 
People=s Republic of China, U.S., IATTC and SPC. 

The functions of the ISC are to: 

1. Regularly assess and analyze fishery and other relevant information concerning the species 
covered;  

2. Prepare a report on its findings or conclusions on the status of such species such as trends in 
population abundance of such species, developments in fisheries, and conservation needs;  

3. Strive to adopt reports and findings by consensus of all Members, however, it is not necessary 
that consensus is achieved on all matters, and reports and findings may reflect options and 
differing views when a consensus has not been achieved;  

4. Formulate proposals for conduct of and, to the extent possible, coordinate international and 
national programs of research addressing such species; and 

5. Consider any other matters, as appropriate, at the request of one of the members.  

Species currently considered by the ISC include swordfish, bigeye tuna, northern bluefin tuna, yellowfin tuna, 
blue and striped marlins, and north Pacific albacore.   Additional species such as sharks, wahoo, and sailfish 
may be considered at a later date. 
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2.0 MANAGEMENT PHILOSOPHY 

2.1 Management Philosophy and Approach 

[8.1  Management Philosophy and Approach] 

Highly migratory species are wide-ranging, likely to be fished by multi-national fleets beyond U.S. waters, 
have productivity potentials ranging from very low to very high, and can seldom be directly surveyed for 
abundance.  Their management usually requires international cooperation, for which there must be active U.S. 
participation at international forums.  The management should be precautionary and multidimensional in 
approach. 

Precautionary management should be the guiding theme in managing HMS species. It is called for by 
National Standard 1 of the Magnuson-Stevens Act, FAO=s Code of Conduct for Responsible Fisheries, the 
United Nations= AUNIA@ or AHighly Migratory Species and Straddling Stocks@ Agreement, and regional 
agreements, such as MHLC.  Precautionary management is proactive, i.e., it seeks to minimize the likelihood 
of attaining the overfished condition by accounting for uncertainties and by establishing preventive 
procedures.  Other aspects of this concept are discussed in Sections 4.1–4.6.  Precautionary management of 
HMS species should include: 

1.  Consideration of the biological limitations of species.  Due to different and unique life histories, HMS 
species have differing vulnerabilities to exploitation that require differing management.  For example, most 
tunas are wide-ranging and productive while many sharks, with delayed sexual maturity and low fecundity, 
are not.  Precautionary quotas may be more appropriate for vulnerable species, as maintenance of healthy 
levels of their reproductive potential is more the concern than is maximization of yields. 

2.  Control of the growth rate of fisheries.  Rapidly expanding fisheries are likely to overshoot management 
goals, both biological and economic.  Uncontrolled growth can produce excess fishing capacity that is 
difficult to withdraw.  The lower the productivity of a species, the greater the need for this control.   

Multidimensional management, within the context of the above two precautionary concepts, refers to methods 
that are complementary and which are often applied in combination in actual management.  There are at least 
four methods:  

1.  Management by Catch and Effort Limits.  The limits for this traditional approach should be determined 
with express consideration of species= life histories and productivity potentials and applied within the context 
of control rules (Section 4.2).  These limitations should also extend to controlling the rate of fishery 
expansions (#2 above).  

2.  Management by protecting reproductive potential.  Season and/or area closures should be considered for 
times and places occupied by significant portions of populations that are reproducing females, especially for 
low-productivity species. 

3.  Management by Limiting Access.  To prevent rapid increase in fishing effort, excess fishing capacity, and 
boom-bust exploitation, and to promote stable and long-term fishing investment and thereby incentives for 
resource conservation, limited entry systems should be considered. 

4.  Management by Limiting Bycatch.  Under the Magnuson-Stevens Act, bycatch must be minimized and 
avoided to the extent practicable.  Increased utilization to reduce bycatch discards can be promoted, but with 
the productivity potentials of the species involved considered.  Incentives should be provided to promote 
gears with low bycatch.  
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Whatever the method or approach, specific management actions in this plan are to be in accordance with a 
control rule (Sections 4.2–4.4), which focuses on biomass relative to that for MSY (the B/BMSY ratio) and on 
biomass relative to MSST (the B/BMSST ratio - for the overfished condition).  Thus in managing to maintain 
MSY, specific corrective action is not mandatory unless biomass giving BMSST, or the overfished ratio, is 
reached.  If MSY is exceeded, managers must bear in mind that MSY and other reference points refer to the 
equilibrium or long- term average stock condition, and that any year=s catch can be above or below the target 
level depending on variations in stock availability or stock size as affected by recruitment.  It is for this reason 
that the overfished state is specified as biomass reduced to BMSST (not BMSY), and not simply catch being 
greater than MSY.  Moreover, when MSY is a proxy estimate, managers need to recognize its interim nature.  
There will be uncertainty in all cases, so quotas or harvest guidelines must be developed with care. 

2.2 Management Goals and Objectives 

[8.3.3  Management Goals and Objectives] 

The preceding approaches for managing the management unit species of this plan are to be implemented by 
specific proposed management actions and alternatives that are described in Chapter 6.  The general goals and 
objectives of this FMP are listed below to provide context for these various actions and alternatives.  They are 
not listed in order of priority: 

1. Promote and actively contribute to international efforts for the long-term conservation and sustainable use 
of highly migratory species fisheries that are utilized by West Coast-based fishers, while recognizing 
these fishery resources contribute to the food supply, economy, and health of the nation. 

2. Provide a long-term, stable supply of high-quality, locally caught fish to the public. 

3. Minimize economic waste and adverse impacts on fishing communities to the extent practicable when 
adopting conservation and management measures. 

4. Provide viable and diverse commercial fisheries and recreational fishing opportunity for highly migratory 
species based in ports in the area of the Pacific Council=s jurisdiction, and give due consideration for 
traditional participants in the fisheries.  

5. Implement harvest strategies which achieve optimum yield for long-term sustainable harvest levels. 

6. Provide foundation to support the State Department in cooperative international management of highly 
migratory species fisheries. 

7. Promote inter-regional collaboration in management of fisheries for species which occur in the Pacific 
Council=s managed area and other Councils= areas.  

8. Minimize inconsistencies among federal and state regulations for highly migratory species fisheries. 

9. Minimize bycatch and avoid discard and implement measures to adequately account for total bycatch and 
discard mortalities. 

10. Prevent overfishing and rebuild overfished stocks, working with international organizations as necessary. 

11. Acquire biological information and develop a long-term research program. 

12. Promote effective monitoring and enforcement. 
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13. Minimize gear conflicts. 

14. Maintain, restore, or enhance the current quantity and productive capacity of habitats to increase fishery 
productivity for the benefit of the resource and commercial and recreational fisheries for highly migratory 
species. 

15. Establish procedures to facilitate rapid implementation of future management actions, as necessary. 

16. Promote outreach and education efforts to inform the general public about how West Coast HMS 
fisheries are managed and the importance of these fisheries to fishers, local fishing communities, and 
consumers. 

17. Manage the fisheries to prevent adverse effects on any protected species covered by MMPA and MBTA  
and promote the recovery of any species listed under the ESA  to the extent practicable.   

18. Allocate harvest fairly and equitably among commercial, recreational and charter fisheries for HMS, if 
allocation becomes necessary. 

 

2.3 Unilateral Management, Harvest Guidelines and Quotas, and Overfishing 

[8.2  Unilateral Management, Harvest Guidelines and Quotas, and Overfishing] 

2.3.1 Unilateral Management 

For most management unit species in this FMP, U.S. harvest by West Coast-based vessels represents only a 
small fraction of total fishing mortality out of the overall range of the species, and  any unilateral action, such 
as a reduction in the U.S. West Coast harvest or effort, would not likely have a significant biological effect on 
the stock.  However, as discussed in the section on overfishing (see Aoverfishing@ below), U.S. law requires 
unilateral action when a stock is determined to be overfished.  Furthermore, unilateral management of U.S. 
vessels may also be appropriate under some circumstances apart from overfishing.  This is particularly true 
for vulnerable stocks, defined, in part, as stocks that will require more than ten years to recover from 
depletion (see Section 4.1).  Circumstances where unilateral management may be appropriate, not necessarily 
because a stock is overfished, include, but are not limited to, the following situations: 

1. Where a stock is regionally distributed, and a significant portion of the regional distribution is subject to 
harvest by U.S. West Coast fisheries;  

2. Where the ESA, the MMPA, or the MBTA mandate that a species be protected in both United States= and 
international waters; or  

3. Where unilateral action is needed to address domestic issues such as local depletion, protection for 
essential fish habitat in United States= waters, bycatch reduction, catch allocations, or conflicts among 
user groups. 

2.3.2 Precautionary harvest guidelines and quotas 

A quota is a specified numerical harvest objective, the attainment (or expected attainment) of which causes 
closure of the fishery for that species or species group.  A harvest guideline is a specified numerical harvest 
objective that is not a quota.  Attainment of a harvest guideline does not require closure of a fishery. 
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None of the management unit species that are taken by U.S. West Coast harvesters are overfished, and nNo 
U.S. harvest quotas were are recommended at this the time of FMP adoption.  A U.S. harvest guideline (to 
replace the current PSMFC guideline) is initially recommended for the common thresher shark, since thresher 
shark is regionally distributed, its population occupies a significant portion of the EEZ every year, and it is 
harvested by West Coast-based U.S. fishing vessels.  A harvest guideline is also recommended for the shortfin 
mako shark because of the stock=s vulnerability, and the possible importance of the U.S. West Coast EEZ as 
nursery habitat.  The recommended harvest guidelines for these sharks are given in Chapter 4 and Table 4–3. 

2.2.3 Overfishing 

Section 304(e) of the Magnuson-Stevens Act, 16 U.S.C. ' 1854(e), governs the rebuilding of overfished 
stocks.  At any time, if the Secretary of Commerce (Secretary) determines that a fishery is overfished, the 
Secretary must immediately notify the Council and request that actions be taken to end overfishing and 
rebuild the affected stock(s).  For those fisheries managed under an FMP or an international agreement, the 
status is determined using the criteria for overfishing specified in the FMP or the agreement.  Once an HMS 
stock is determined to be overfished, the Council must prepare, within one year, an FMP amendment or 
proposed regulations to end overfishing and rebuild the affected stock (see Section 4.5).   

Because of the widespread distribution of HMS stocks outside the U.S. EEZ, it is recognized that unilateral 
action by the U.S. will likely provide little or no biological benefit to the stock(s), and that concerted 
international efforts will be required in order to achieve rebuilding.  Therefore, if NMFS notifies the Council 
that a stock managed under an international agreement is overfished or is approaching a condition of being 
overfished, the Council may, in connection with preparing a rebuilding plan pursuant to the 
Magnuson-Stevens Act at 16 U.S.C. '1854(e) and 50 C.F.R. 600.310(e), provide analysis and documentation 
to NMFS and the Department of State supporting its recommendation for action under the international 
agreement to end or prevent overfishing.  It is expected that the Department of State and U.S. delegation, in 
coordination with NMFS, will consider the Council's recommendation in developing U.S. positions for 
presentation to the international body, and will keep the Council informed of actions by the international body 
to end or prevent overfishing.  These actions will be taken into account by the Council in completing its 
rebuilding plan, and in developing its recommendation to NMFS as to what additional U.S. regulations, if 
any, may be necessary to end or prevent overfishing.  The Council=s rebuilding plan will reflect traditional 
participation in the fishery, relative to other nations, by fishers of the United States, consistent with Section 
304(e)(4)(C) of the Magnuson-Stevens Act, 16 U.S.C. '1854(e)(4)(C).   

2.4 Fixed Elements of the Fishery Management Plan 

[8.3  Fixed Elements of the Fishery Management Plan] 

Fixed elements are the long-standing elements of a fishery management program that direct how it is applied 
and for what purpose.  FMP amendments are required when fixed elements of the FMP are changed, as well 
as for major or controversial actions outside the scope of the original FMP.  

Examples of fixed element actions that would require an FMP amendment include: 

$ changes to management objectives; 

$ changes to the species in the management unit (actively managed species); 

$ changes to the control rules (definition of overfishing); 

$ amendments to any procedures required by the FMP; 
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$ implementation of limited entry programs.  This FMP does not propose a federal limited entry 
program for any HMS fishery at this time.  The Council adopted a control date of March 9, 2000 for 
commercial and party/charter fisheries for HMS, in anticipation that a limited access program may be 
needed in the near future.  Meanwhile, existing state limited entry programs for HMS fisheries will 
remain in effect when the FMP is  implemented; and 

$ allowing a longline fishery in the EEZ (other than through approved activities under an EFP). 
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3.0 SPECIES IN THE MANAGEMENT UNIT 
[8.3.1  Species in the Management Unit] 

Numerous species are caught in HMS fisheries.  Those to be actively managed are the Management Unit 
Species (MUS), for which the alternatives are as listed below (see Chapter 3, Section 3.1.1 for more detail on 
these alternatives).  Other species, caught incidentally to targeted species, will be monitored.   

[3.1  Species Addressed by the FMP] 

HMS fishing gears catch an assortment of tunas, billfish, sharks and other fishes, and some protected species 
as well.  Important species, which meet certain criteria described below, are designated as management unit 
species, that is, they are subject to active management by the FMP.  The management unit species are 
addressed in Section 3.1.1 and the alternative options considered are listed in Table 3-1.  

In addition to management unit species, over fifty other fish species are caught.  It is recommended that data 
be collected for these and any others caught by HMS gears to assess the amount and type of bycatch as 
required by the Magnuson-Stevens Act.  Table 3-2 identifies which species are 1) proposed for inclusion in 
the management unit, 2) recommended for monitoring, 3) covered by other Pacific FMPs, 4) considered for 
>Prohibited= designation, 5) caught outside the EEZ on the high seas by West Coast-based HMS vessels, 6) 
classified as >Incidental= (retained or recorded as being landed), and 7) known to be discarded dead or released 
alive at sea.  The list was compiled after reviewing analyses of PacFIN landings (D. Dealy, pers. comm. 1/01, 
NMFS, SWFSC, La Jolla, CA), catch and bycatch data from the NMFS Driftnet Observer Program, and 
various literature sources such as Au (1991); Hanan et al. (1993); Holts et al. (1998); and Vojkovich and 
Barsky (1998).   

Species included for monitoring purposes are discussed in Section 3.2.  One or more of these species could be 
added to the management unit by action of the Council.  This requires a plan amendment.  Bycatch is 
addressed in Chapter 5 and in Chapters 8 and 9, sections 8.4.4 and 9.2.4.4, respectively.  

A few species are designated by this FMP as prohibited because of their special status.  These species, if 
intercepted, must be released immediately, unless there are other provisions for their disposition, or unless 
permits are held for their capture.  Prohibited species are addressed in Section 3.3, Chapter 8 section 8.4.7, 
and Chapter 9 section 9.2.4.7.  

Protected species caught incidentally to HMS fisheries include various species of birds, turtles and mammals. 
 Protected species are addressed in Appendix D by fishery, and in Section 6.1.5. 

 

3.1 Management Unit Species (Actively Managed) 

 [3.1.1 Management Unit Species (Actively Managed)] 

The Plan Development Team and the Council examined a number of different criteria and alternatives for 
species to be included in the management unit.  Public testimony covered a wide range of alternatives, from a 
relatively short list of target species in West Coast HMS fisheries, to a long list of species harvested by HMS 
fisheries.  The Council assumed that species placed in the management unit would be candidates for active 
management, i.e., the fisheries for these species may need to be regulated by the federal government.  The 
Council also understood that maximum sustainable or optimum yield (bio-analytically-based or proxy) is the 
basis of management and would have to be specified for each species in the management unit, and that a 
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definition of overfishing is required.  The Council considered various combinations of the following criteria 
for including species in the management unit, with the stipulation that any species that met the first three 
criteria would be strongly considered for inclusion:  

1. the species occurs in the Pacific Council management area 

2. the species occurs in west coast HMS fisheries 

3. the species is defined as highly migratory in the Magnuson-Stevens Act or the Law of the Sea 
Convention 

4. the species is important (moderate to high value) in the landings or to the fishery 

5. the species is managed by the Western Pacific Region Council 

6. sufficient data exists to calculate a bio-analytically based MSY, including a reasonable MSY 
proxy that is based, e.g., on catches and yields that are stable over time  

7. the species occurs in fisheries which the Pacific Council wants to actively manage 

8. the species possesses special biological characteristics (e.g., low productivity) 

The Magnuson-Stevens Act defines highly migratory species as tuna species, marlin (Tetrapturus spp. and 
Makaira spp.), oceanic sharks, sailfishes (Istiophorus spp.) and swordfish (Xiphias gladius).  The term “tuna 
species” includes albacore tuna (Thunnus alalunga), bigeye tuna (T. obesus), bluefin tuna (T. thynnus and T. 
orientalis), skipjack tuna (Katsuwonus pelamis), and yellowfin tuna (T. albacares).  The inclusion of these 
definitions establishes the authority of the Secretary of Commerce to manage directly the above species in the 
Atlantic Ocean and Gulf of Mexico, without the need for a regional fishery management council FMP. 

The United Nations Convention on the Law of the Sea, Annex I, defines “highly migratory species” to 
include:  albacore tuna, bluefin tuna, bigeye tuna, skipjack tuna, yellowfin tuna, blackfin tuna (Thunnus 
atlanticus), little tuna (Euthynnus alletteratus; E. affinis), southern bluefin tuna (T. maccoyii), frigate 
mackerel (Auxis thazard; A. rochei), pomfrets (family Bramidae), marlins (Tetrapturus angustirostris; T. 
belone; T. pfluegeri; T. albidus; T. audax; T. georgei; Makaira mazara; M. indica; M. nigricans), sailfishes 
(Istiophorus platypterus; I. albicans), swordfish, sauries (Scomberesox saurus; S. saurus scombroides; 
Cololabis saira; C. adocetus), dorado (Coryphaena hippurus; C. equiselis), oceanic sharks (Hexanchus 
griseus; Cetorhinus maximus; Rhincodon typus; family Alopiidae; family Carcharhinidae; family Sphyrnidae; 
family Lamnidae), cetaceans (family Physeteridae; family Balaenopteridae; family Balaenidae; family 
Eschrichtiidae; family Monodontidae; family Ziphiidae; family Delphinidae). 

Species in the management unit of the Pelagic Fisheries FMP adopted by the Western Pacific Region Fishery 
Management Council are listed in Section 1.7.6. 

[N.B.: Management Unit Species (MUS) Alternatives subsection omitted.] 

The preferred action is Alternative 2, which includes dorado (dolphinfish).  The preferred management unit 
includes: 

Tunas: 
North Pacific albacore (Thunnus alalunga) 
yellowfin tuna (Thunnus albacares) 
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bigeye tuna (Thunnus obesus) 
skipjack tuna (Katsuwonus pelamis) 
northern bluefin tuna (Thunnus orientalis)  

Sharks: 
common thresher shark (Alopias vulpinus) 
pelagic thresher shark (Alopias pelagicus) 
bigeye thresher shark (Alopias superciliosus) 
shortfin mako or bonito shark (Isurus oxyrinchus) 
blue shark (Prionace glauca) 

Billfish/Swordfish: 
striped marlin (Tetrapturus audax) 
swordfish (Xiphias gladius) 

Other: 
dorado or dolphinfish (Coryphaena hippurus) 

The preferred alternative is intermediate in terms of the number of species subject to active management.  It 
includes more species than Alternatives 1, 3, 4 and 6, but fewer than Alternative 5.  The preferred alternative 
The management unit includes all five species of tuna which are important to commercial and recreational 
fisheries in the north Pacific (albacore, bluefin) and eastern tropical Pacific (yellowfin, bigeye, skipjack).  
Striped marlin is included because of its importance to the recreational fishery in California.  Swordfish is a 
major target in commercial drift gillnet, harpoon and longline fisheries, and is pursued by anglers.  Blue shark 
is an abundant bycatch species in drift gillnet and longline fisheries.  It has been the target of some directed 
shark fisheries in the past, and currently is caught by anglers.  Common thresher shark and shortfin mako 
shark are important species in the drift gillnet fishery and also are targeted by recreational fishers.  Bigeye and 
pelagic thresher sharks are landed by the drift gillnet fishery but in small amounts compared to common 
thresher and mako sharks.  They are included in the management unit preferred alternative largely because of 
concern that they have poor resilience to fishing. Dorado is an important component of the suite of species 
targeted by recreational fishers, especially in southern California. 

The species are to be managed aiming for consistency in both regional and international management.  Since 
the MUS tunas and billfishes are fished ocean-wide and are already assessed or reviewed regularly at 
international forums, the Council=s main task would be to ensure that their local management is neither 
inconsistent with,  nor is abrogated by, international management.  The more regionally distributed sharks not 
currently under international management require more direct, regional or local assessments of stock status 
and possibly regional management (common thresher and shortfin mako sharks).  Where production 
potentials cannot be estimated accurately (e.g., because only small fractions of the stocks are taken), the 
species, as MUS, will still be regularly reviewed under Council guidance (e.g., pelagic and bigeye thresher 
sharks; dorado). 

3.2 Species Included in the FMP for Monitoring Purposes 

[3.1.2  Species Included in the FMP for Monitoring Purposes] 

The criteria for species included in the FMP for monitoring purposes are:  

• species having a record of being caught in an HMS fishery 

• not covered by another FMP or state management regime, or 
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• of special concern (e.g., elasmobranchs, which have relatively low productivity). 

These species (see Table 3-2), which often comprise a fishery=s bycatch, should be monitored on a consistent 
and routine basis to the extent practicable.  Sampling periodicity and coverage fraction will depend upon the 
take rates of the species that are of most concern.  This monitoring is needed to evaluate the impact of HMS 
fisheries on incidental and bycatch species (as well as MUS), and to track the effectiveness of bycatch 
reduction methods (see Section 6.1.3).  Monitored species other than the MUS and prohibited species (see 
below and Section 6.1.6) are: 

Sharks and Rays 
Blue shark (Prionace glauca) 
Whale shark (Rincodon typus) 
Prickly shark (Echinorrihinus cookie) 
Salmon shark (Lamma ditropis) 
Leopard shark (Triakis semifasciata) 
Hammerhead sharks (Sphyrnidae) 
Soupfin shark (Galeorhinus galeus) 
Silky shark (Carcharhinus falciformis) 
Oceanic whitetip shark (C. longimanus) 
Blacktip shark (C. limbatus) 
Dusky shark (C. obscurus) 
Sixgill shark (Hexanchus griseus) 
Spiny dogfish (Squalus acanthias) 
Pelagic stingray (Dasyatis violacea) 
Manta/Mobula rays (Mobulidae) 
Bat ray (Myliobatis californica) 
 
Tunas and Mackerels 
Black skipjack (Euthynnus lineatus) 
Pacific bonito (Sarda chiliensis) 
Wahoo (Acathocybium solandri) 
Bullet mackerel (tuna) (Auxis rochei) 
Frigate mackerel (tuna) (A. thazard) 
Pacific mackerel (Scomber japonicus) 
 
Billfishes and Swordfish 
Blue marlin (Makaira nigricans) 
Black marlin (M. indica) 
Pacific sailfish (Istophorus platypterus) 
Shortbill spearfish (T. angustirostris) 
 
Jacks, Barracudas, and Pomfrets 
Pacific moonfish (Selene peruviana) 
Yellowtail (Seriola lalandi) 
Jack mackerel (Trachurus symmetricus) 
Rainbow runner (Elegatis bipinnulata) 
Pacific pomfret (Brama japonica) 
California barracuda (Sphyraena argentea) 
 
Other Fishes 
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Pacific whiting (Merluccius productus) 
Sebastes spp. 
Lingcod (Ophiodon elongates) 
Pacific saury (Cololabis saira) 
Common mola (Mola mola) 
Louvar (Luvarus imperialis) 
Oarfish (Regalecus glesne) 
Lancetfishes (Alepisauridae) 
Triggerfishes (Balistidae) 
Sablefish (Anoplopoma fimbria) 
Escolar (Lepidocybium flavobrunneum) 
Oilfish (Ruvettus pretiosus) 
Opah (Lampris guttatus) 
White seabass (Atractoscion noblis) 
Northern anchovy (Engraulis mordax) 
Pacific sardine (Sardinops sagax) 
California sheephead (Semicossyphys pulcher) 
 
As outlined in Section 4.3 of this draft FMP, each year, e.g., in March, the HMS Management Team will 
deliver one combined SAFE report for all species in this FMP to the Council.  The SAFE report will follow 
the guidelines specified in National Standard 2 (of 10) and will be used by the Council and NMFS to develop 
and evaluate regulatory adjustments under the framework procedure or the FMP amendment process.  This 
information It will document significant trends or changes in monitored species over time, and assess the 
relative success of existing state and federal fishery management programs.  The SAFE report will also make 
recommendations to the Council concerning bycatch and incidental catch. 

3.3 Prohibited Species 

[3.1.3  Prohibited Species] 

A few species are considered for inclusion under the category Prohibited Species in this Plan (Table 3-2).  In 
general, prohibited species must be released immediately if caught, unless other provisions for their 
disposition are established, including for scientific study.  Striped marlin, now allowed for sport-only and not 
commercial fishing by California, is prohibited by specific allocation and is discussed separately in Section 
6.2.4.  Pacific halibut and salmon are managed separately from this Plan, but are important in some HMS 
fisheries and so are provided for here with respect to how they can be caught.  Species recommended for 
pProhibited species status in HMS fisheries are: 

Great white shark (Carcharodon carcharias) 
Basking shark (Cetorhinus maximus) 
mega mouth shark (Megachasma pelagio) 
Pacific halibut (Hippoglossus stenolepis) 
Pink salmon (Onchorhynchus gorbuscha) 
Chinook salmon (O. tshawytscha) 
Chum salmon (O. keta) 
Sockeye salmon (O. nerka) 
Coho salmon (O. kisutch) 

[N.B.: Detailed descriptions of these species included in Section 3.1.3 of the FMP/FEIS are omitted.] 
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4.0 PREVENTING OVERFISHING AND ACHIEVING OPTIMUM YIELD 
[8.3.2  Control Rule] 

The concepts of control rules and status determination criteria for management are described in detail in 
Chapter 3, section 3.2.1, and the default and alternative management control rules proposed to be adopted for 
this FMP, are is discussed below in section 3.2.3.  Control rules for managing MUS are required under the 
Magnuson-Stevens Act. 

4.1 Control Rules and Preventing Overfishing 

[3.2  Overfishing Criteria] 

These criteria are guideposts for managing exploited stocks and require being able to determine and monitor 
the effects of fishing.  But such effects are not always clear, e.g., catch per unit of effort trends may not only 
reflect the abundance of HMS, but also how fishing success is affected by schooling or wide-ranging 
behaviors, fishing efficiency, and environmental effects on the availability of species.  Estimated population 
status of management unit species is discussed in Section 4.8 and summarized in Tables 4–4 and 4–5.  The 
SAFE Report (see Section 4.3), produced annually, provides periodic updates to the information found in this 
FMP.  

Many of the more productive species support large and widespread international fisheries that are best 
managed cooperatively with other nations.  In particular, rebuilding programs, required unilaterally by the 
Magnuson-Stevens Act for overfished stocks, would be ineffective without international cooperation, 
especially if domestic catches are only small fractions of the stock-wide harvest (see Table 4–5 for West 
Coast catch fractions).  For such species, regional remedial actions must be concurrent with recommendations 
at international forums for cooperative action (see Section 4.5 on stock rebuilding).  

Still other HMS species possess life histories characterized by low productivity, thus supporting smaller 
fisheries that tend to be more regional than international.  They have more localized distributions and life 
stage needs, often within the EEZ.  Not only are they more easily overfished, but recovery takes longer, i.e., 
the species are less resilient to overfishing.  Their management should be more conservative, and may require 
strong regional leadership.  

Managing conservatively means being precautionary, especially when there are large uncertainties in how a 
stock is being affected by fishing.  Besides lowering the threshold for taking remedial action, it could mean 
preventing rapid growth of fisheries to prevent overshooting of management goals, or taking steps to protect 
the reproductive potential of stocks.   

 [3.2.1  Control Rules for Management] 

The goal of the Magnuson-Stevens Act, as amended by the Sustainable Fisheries Act of 1996, is to ensure the 
long term sustainability of fisheries and fish stocks by halting or preventing overfishing and by rebuilding 
overfished stocks.  The Act requires developing fishery management plans for exploited species of U.S. seas 
including shelf, anadromous, and highly migratory species whose ranges extend beyond the EEZ.  By its 
National Standard 1, optimum yield is the ultimate goal for each fishery. 

National Standard Guidelines, as required by the Magnuson-Stevens Act and published in the Federal 
Register (Code of Federal Regulations, 50 CFR '600, 305 et. seq.) were developed to assist implementing the 
Act and introduced the terms “Control Rule” and “Status Determination Criteria” (SDC) relative to the 
requirements of National Standard 1 (NS 1).  The control rule specifies how a fishery is to be managed 
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depending upon stock status relative to the SDCs, which are biological benchmarks or thresholds.  There are 
two SDCs: the Maximum Fishing Mortality Threshold (MFMT) and the Minimum Stock Size Threshold 
(MSST).  By control rule definition, overfishing occurs when fishing mortality F is greater than the MFMT 
mortality.  Similarly, a stock is overfished when its size falls below the MSST stock biomass.  The 
Magnuson-Stevens Act ('304,e) requires NMFS to notify Congress when the stock is approaching the 
overfished condition (i.e., if there is overfishing and the stock is expected to be overfished within two years) 
and when it is overfished.  Fishery managers must then take appropriate remedial action: in the case of 
approach to being overfished, harvest rates must be reduced below MFMT; in the case of being overfished, a 
rebuilding plan must be prepared within one year to rebuild the stock.  The rebuilding plan must bring the 
stock back to the level producing maximum (or optimal) sustainable yield within a specified time period.  The 
Guidelines call for precautionary management, i.e., use of conservative control rules with remedial action to 
begin even if the overfishing/overfished status cannot be established with certainty. 

4.1.1 Default Control Rules 

[3.2.2  Default Control Rules ] 

The general model for a control rule is the default Maximum Sustainable Yield Control Rule suggested in 
the Technical Guidance by Restrepo et al. (1998), and it is the model for this FMP.  This control rule is a 
procedure for maintaining MSY, and is like that being considered by the Western Pacific Region Fishery 
Management Council.  It is illustrated schematically in Figure 4–1, where the x and y axes are in relative 
measure, the biomass and fishing mortality ratios B/BMSY and F/FMSY, respectively.  Here, the MFMT 
mortality threshold is the ratio FMFMT/FMSY = 1.0; it is the mortality threshold for all stock levels above the 
MSST threshold (described below).  With this MFMT ceiling emplaced, a stock would not be reduced to 
levels any lower than BMSY that produces MSY (on average).  It is to be noted, however, that the Technical 
Guidance for precautionary compliance with NS 1 (Restrepo et al. 1998) allows that MFMT can be 
occasionally and temporarily exceeded at some level of probability that depends upon the variability of 
fishing mortality.  The MSST biomass threshold, the minimum biomass at which recovery measures are to 
begin, is the ratio BMSST/BMSY.  It specifies a lower biomass level that allows remedial action not to be 
triggered each time B drops below BMSY, simply from natural variation.  In terms of BMSY, the recommended 
level of BMSST is:  

BMSST = (1-M)BMSY when M (natural mortality) # 0.5, and 

BMSST = 0.5BMSY     when M > 0.5  

(i.e., whichever is greater).  BMSST must not be less than BMIN = 0.5BMSY and should allow recovery back to 
BMSY within 10 years when F is reduced to zero (to the extent possible). 

An example of an Optimum Yield (OY) Control Rule is also shown in Figure 4–1, it being the Restrepo et 
al. (1998) recommended, precautionary default of 0.75MFMT of the MSY control rule (the lower dashed 
horizontal and slope line).  This rule is for maintaining OY, which is defined as MSY reduced by relevant 
socioeconomic factors, ecological considerations, and fishery-biological constraints so as to provide the 
greatest long-term benefits to the Nation.  Simulation studies have indicated that management according to the 
OY default rule will often allow biomasses (BOY) to be maintained at about 1.25BMSY (as shown), with yields 
of about 95% of MSY.  Like for MSST of the MSY Control Rule, there is a Minimum Biomass Flag (BFLAG) 
for the OY Control Rule equal to (1-M)BOY or 0.5BOY (whichever is greater)(Boggs et al. 2000).  BFLAG, 
which would then be equivalent to 1.25(BMSST /BMSY), serves as a warning call to halt biomass reduction that 
would jeopardize obtaining OY on average. 

The OY control rule has a more conservative range of restraints that may be appropriate for more vulnerable 
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species.  The more vulnerable a species is to being overfished, the more conservative should management be. 
 And since the maximum value of OY is MSY, then the more should the catch ratio OY/MSY be reduced 
from unity (while BOY/BMSY is increased from unity).   

These control rules involve the concept of target and limit reference points.  It can be seen that BMSY and BOY 
are target reference points for the long term management goals of MSY or OY.  But BMSST and BFLAG are limit 
thresholds for the respective control rules that should not be exceeded, or exceeded only at some level of 
probability.  A stock that is reduced below those biomass limits would normally require remedial action, 
because the target goals would then be jeopardized.  Similarly, FOY is a target reference point.  However, FMSY 
could be a target reference point or a limit threshold; it could be the target point for the MSY control rule or it 
could be the limit threshold for the OY control rule.  If B < BFLAG is expected with the latter rule, remedial 
action may be recommended even though the stock could still be far above BMSST. 

4.1.2 Alternative Management Control Rule 

[3.2.3  Proposed Management Control Rule] 

Default Alternative Rule:  Since the management unit species vary from vulnerable to very productive, the 
following control rule, stated as a default alternative, is recommended:  Adopt the default MSY control rule 
applies to for MUS, but additionally, use an alternative OY target control rule is used for “vulnerable” 
species. (See the specific alternative in Chapter 8 section 8.3.2.) 

Vulnerability of species can stem from many reasons, and any species that has been depleted to 50% below 
BMSY (for the logistic production model, to 25% of unfished level B0) that is incapable of recovering back to 
that BMSY level within 10 years (with fishing removed) is to be considered vulnerable in this FMP.  The 
productivities (potential per capita rates of population increase r) of such species would have to be 5% or less 
per year, assuming recovery time is determined by a linear compensatory increase in r with population decline 
(logistic model).  Only the sharks among the MUS, including common thresher, are likely to have such low 
rates and long recovery times (see Table 4–1), and they are therefore considered vulnerable by this criterion.  
Vulnerable OYs are also appropriate for other fish species for other reasons of stock health concern (see 
bluefin tuna, Section 4.8.1, and striped marlin, Section 4.8.3).  

In this FMP, where OY is not determined analytically, an OY proxy is defined according to vulnerability, as 
follows: 

OY(proxy) = MSY or MSY(proxy)              for species not considered vulnerable  

OY(proxy) = 0.75*(MSY or MSY(proxy))   for species considered vulnerable  

The rationale for the vulnerable species OY follows from the recommended FOY = 0.75FMSY (see Figure 4–1). 
 Then since MSY = FMSYBMSY, OY=0.75FMSYBMSY= 0.75MSY when estimated from the same BMSY biomass.  

Since the default alternative rule is defined with MFMT and MSST as ratios relative to MSY (as in Figure 4–
1), its resulting generality allows management according to specific criteria even without estimates of the 
absolute biomass or exploitation status of a stock.  This allows all the MUS, diverse with respect to 
productivity, scientific understanding, and stock status, to be managed by the same rule and in accordance 
with the requirements of the Magnuson-Stevens Act.  This control rule is the most straight-forward of the 
possible rules discussed by Restrepo et al. (1998) and is the one they recommend.  The reduction in fishing 
mortality it calls for to rebuild depleted populations is intermediate with respect to the degree of depletion that 
can be remedied at acceptable rates of recovery.  It is the same rule being considered for the Western Pacific 
Region Fishery Management Council=s FMP for pelagic fisheries (but with the additional stipulation for 
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vulnerable species).  

4.1.3 Adopted Control Rules 

[8.3.2  Control Rule] 

This FMP adopts the default MSY (or MSY proxy) control rule (Section 4.4.1), but additionally uses an OY 
(instead of MSY) target for vulnerable species, as defined and discussed in (Section 4.1.2).  Rationale: The 
default MSY control rule was chosen because it is the standard recommended in technical guidance for 
implementing National Standard 1 of the Magnuson-Stevens Act, and it is consistent with the WPRFMC=s 
rule for pelagic fisheries.  The vulnerable species OY control rule is applied to sharks because of their low 
productivity, and to bluefin tuna and striped marlin because of uncertainties concerning total catches and 
stock structures. 

To be precautionary, the OY for vulnerable species is set for now at 0.75MSY (from the relationship shown in 
Figure 4–1).  Any harvest guideline for vulnerable species is set equal to that OY.   

The status of the MUS in this FMP is discussed in terms of this default control rule in Section 3.3. 

4.1.4 Stock Rebuilding 

[3.2.4  Stock Rebuilding] 

When stock size B falls below its MSST level, F must be reduced below its fishing mortality threshold to 
allow stock rebuilding at least back to BMSY.  The amount of mortality reduction would depend upon the 
severity of stock depletion below MSST, the stock=s capacity to rebound, and the desired recovery time of the 
stock.  In rebuilding according to the default MSY control rule Figure 4–1), F is reduced linearly by the 
amount that B is determined to be below MSST.  After the stock has been rebuilt back to MSST, maintaining 
F at the MFMT level will allow the stock to continue its increase until at equilibrium at BMSY.  With the OY 
Control Rule, the decrease from FOY is shown beginning at BMSY, rather than at BFLAG, to enable faster 
rebuilding back to BOY. 

Under NMFS=s National Standard Guidelines, a number of factors enter into the specification of the time 
period for rebuilding.  The lower limit of the specified time period for rebuilding is determined by the status 
and biology of the stock or stock complex and its interactions with other components of the marine 
ecosystem, and is defined as the amount of time that would be required for rebuilding if fishing mortality 
were eliminated entirely.  If the lower limit is less than 10 years, then the specified time period for rebuilding 
may be adjusted upward to the extent warranted by the needs of fishing communities and recommendations 
by international organizations in which the United States participates, except that no such upward adjustment 
can result in the specified time period exceeding 10 years, unless management measures under an 
international agreement in which the United States participates dictate otherwise.  If the lower limit is 10 
years or greater, then the specified time period for rebuilding may be adjusted upward to the extent warranted 
by the needs of fishing communities and recommendations by international organizations in which the United 
States participates, except that no such upward adjustment can exceed the rebuilding period calculated in the 
absence of fishing mortality plus one mean generation time or equivalent period based on the species= life-
history characteristics.  Overfishing restrictions and recovery benefits must also be fair and equitable among 
fishery sectors. Rebuilding of internationally managed fisheries must reflect traditional U.S. participation in 
those fisheries relative to that of other nations.  

Fishery management councils actually have considerable latitude in how they rebuild depleted stocks.  The 
rebuilding rules illustrated in Figure 4–1 and also Figures 4–2 and 4–3 (the F ramps) are examples of just 
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some of the possible approaches to F-reduction.  Actual rebuilding could proceed through a combination of 
ways, e.g. a series of stepped increases in F or series of increasing catch quotas as the biomass rebuilds back 
toward BMSY (such quotas can be shown only indirectly in terms of the F and B dimensions of Figure 4–1).  

Rebuilding of overfished stocks is a unilateral requirement by the Magnuson-Stevens Act, but, as already 
noted, internationally fished stocks require cooperative catch reductions among the fishing nations for this 
rebuilding to be effective.  U.S. responsibility in the rebuilding, however, will be greater the more localized 
the stock and the greater the domestic take of the stock=s production (see unilateral/international management, 
Section 2.2). 

In general, rebuilding is to remedy stock depletion, but there can also be rebuilding to remedy local 
depletion.  The latter rebuilding could be domestic and unilateral.  Local depletion occurs when localized 
catches are in excess of replacement from local and external (via net immigration) sources of production.  As 
such, it can occur independently of the status of the overall stock.  The local depletion of abundance can be 
stronger than the concurrent stock-wide decrease (Squire and Au 1990).  In all cases, the degree and extent of 
this depletion must be assessed relative to the health of the overall stock and the resiliency of the species. 

4.2 Assessment of Stock Status 

[3.2.5  Assessment of Stock Status] 

National Standard 2 requires using the best scientific information in managing management unit species.  This 
requires periodic updating of stock status for comparing against their control rules.  Status updating will be 
through Stock Assessment and Fishery Evaluation (SAFE) reports (Section 4.3).  In the case of species under 
international management, the control rule approach must be promoted so that status in terms of SDCs (e.g., 
F/FMSY, B/BMSY) can be described (see also Section 2.1).   

The control rule approach implies an ability to determine the level of biomass B relative to its initial level B0 
and (at least conceptually) relative to BMSY, and to determine the level of mortality F relative to some target 
level like FMSY.  Relative biomass level could be estimated by the decline in catch rate (CPUE) or, with 
sufficient information on stock and recruitment, by percent spawning potential ratio (SPR), or proxies based 
on SPR, e.g., B50% or F50%.  Non-empirical MSY levels of B or F can be estimated as fractions of B0 or 
multiples of M, respectively, e.g., BMSY=0.5B0 or FMSY=1.0M.   

In many cases estimates of MSY or OY themselves are the only information available for management, and 
the F/FMSY and B/BMSY ratios must be derived from those estimates.  This does not abrogate the control rule, 
because MSY and OY are the management goals.  Where MSYs have not been determined, average stock-
wide catch levels over appropriate time periods can be proxies.  

Both MSY and OY refer to a species= sustainable catch, stock-wide.  For some species there is no stock-wide 
catch information, and some (e.g., pelagic thresher shark, mako shark, dorado) occur within the management 
area as the edges of wider distributions, so even their maximum, regional catch levels are unlikely to reflect 
stock production.  While MSYs remain unknown for those species, the local catches can be used to estimate a 
local or regional level of MSY.  

4.3 Stock Assessment and Fishery Evaluation Report 

[3.4  Stock Assessment and Fishery Evaluation Report] 

National Standard 2 of the Magnuson-Stevens Act requires that the best scientific information available be 
used in developing FMPs and implementing regulations.  For HMS, except dorado and sharks, NMFS and the 
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Pacific Council rely on analyses and assessments adopted by various international bodies (of which U.S. is an 
active participant), such as the Inter-American Tropical Tuna Commission (IATTC), Interim Scientific 
Committee for Tuna and Tuna-like Species in the North Pacific (ISC), Standing Committee on Tuna and 
Billfish (SCTB) and others.  For other species such as dorado and sharks, the HMS Management Team and 
NMFS develops stock and fishery assessments, provides peer reviews and presents the results to the Council.  
The guidelines for implementation of NS 2 require preparation of an annual Stock Assessment and Fishery 
Evaluation (SAFE) report.  The SAFE report will largely rely on international body assessments, NMFS 
directed assessments, and any new fishery information.  The NS 2 guidelines for a SAFE report, adapted for 
this FMP, are below. 

The SAFE report is a document or set of documents that provides the Council with a summary of information 
concerning the most recent biological condition of stocks and the marine ecosystems in the management unit 
and the social and economic condition of the recreational and commercial fishing interests, fishing 
communities, and the fish processing industries.  It summarizes, on a periodic basis, the best available 
scientific information concerning the past, present, and possible future condition of the stocks, marine 
ecosystems, and fisheries being managed under federal regulation.   

The Secretary of Commerce has the responsibility to assure that a SAFE report or similar document is 
prepared, reviewed annually, and changed as necessary.  The Secretary or Council may utilize any 
combination of talent from Council, state, Federal, university, or other sources to acquire and analyze data 
and produce the SAFE report. 

The SAFE report provides information to the Council and Southwest Region of NMFS for determining 
annual harvest levels from each stock, documenting significant trends or changes in the resource, marine 
ecosystems, and fishery over time, and assessing the relative success of existing state and Federal fishery 
management programs.  Information on bycatch and safety for each fishery should also be summarized.  In 
addition, the SAFE report may be used to update or expand previous environmental and regulatory impact 
documents, and ecosystem and habitat descriptions. 

Each SAFE report must be scientifically based, and cite data sources and interpretations. 

Each SAFE report should contain information on which to base harvest specifications. 

Each SAFE report should contain a description of the maximum fishing mortality threshold and the minimum 
stock size threshold for each stock or stock complex, along with information by which the Council may 
determine: 

• Whether overfishing is occurring with respect to any stock or stock complex; if any stock or stock 
complex is overfished; if the rate or level of fishing mortality applied to any stock or stock complex 
is approaching the maximum fishing mortality threshold, and if the size of any stock or stock 
complex is approaching the minimum stock size threshold. 

• Any management measures necessary to provide for rebuilding an overfished stock or stock complex 
(if any) to a level consistent with producing the maximum sustainable yield in such fishery. 

Each SAFE report may contain additional economic, social, community, essential fish habitat, and ecological 
information pertinent to the success of management or the achievement of objectives of each FMP. 

Each year, in June and September, the HMS Management Team will deliver one combined SAFE report for 
all species in this FMP to the Council.  The SAFE report will follow the guidelines specified in NS 2 and will 
be used by the Council and NMFS to develop and evaluate regulatory adjustments under the framework 
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procedure or the FMP amendment process.  This information will provide the basis for determining annual 
harvest levels from each stock, documenting significant trends or changes in the resource, the bycatch, and the 
fishery over time, and assessing the relative success of existing state and federal fishery management 
programs.  In addition, the SAFE report will be used to update or expand previous environmental and 
regulatory impact documents, and ecosystem and habitat descriptions, including EFH.  The SAFE report will 
also make recommendations to the Council on matters concerning bycatch and incidental catch.  

4.4 Status of Management Unit Stocks at the Time of FMP Adoption 

[3.3  Status of Management Unit Stocks ] 

The health status of management unit stocks is determined mainly by use of standard stock assessment 
techniques found in the scientific literature, but also from examination of their fisheries.  The conclusions, 
summarized in Tables 4–2 and 4–3, should be reasonably accurate, but should also to be taken with caution.  
Assessments of stock status always involve assumptions, use of uncertain parameters, and particular 
interpretations of fishery statistics.  There are no universally-accepted standards by which to determine 
confidence for particular assessments, and “ground truthing” will probably never be possible for HMS 
species.  Confidence arises mainly from long management experience with ample perspective from long time-
series of the fishery trends.  

Management will involve comparing a stock=s recent catch levels against its target reference levels, in most 
cases, MSY.  These catch guideposts are listed in Table 4–2.  For some stocks or populations, a harvest 
guideline is also listed.  A harvest guideline if surpassed, calls for review of the stock/population and its 
fishery.  The purpose is to alert the Council to the possibility that catches under its jurisdiction are at or near a 
particular target level.    

Basic life history characteristics and other important stock indicators for HMS MUS are provided in (Table 4–
1) for a comparative overview of the spectrum of productivities, exploitation limitations, and recovery 
capabilities of those species.  The productivity estimate r, the potential, fractional rate of population growth, 
is central, and is calculated as the rate at which a population, initially at equilibrium with some total mortality, 
could rebound if the fishing mortality were removed (Smith et al. 1998).  These productivities are comparable 
among species and approximately the productivity at MSY, because for each the total mortality used in the 
calculation is the same multiple of natural mortality (M) that produces MSY (approximately).  The procedure 
thus standardizes productivity estimates of all the species to that at BMSY.  Accuracy depends mainly upon the 
precision of the age-at-maturity estimate, which is the parameter that drives r (Smith et al. 1998).  Uncertainty 
in r is greater for high productivity species (but they are more accurately aged as they are short-lived), and 
less for low productivity species  (their productivities are less sensitive to age at maturity).  The derived 
statistics of maximum rate of population growth and doubling time are standardized similarly, by assuming a 
same production function - for simplicity, the logistic model.  In Table 4–1 age at maturity, fecundity, M, and 
maximum age are given for each species, from which are estimated productivity r (at BMSY), maximum annual 
fractional Population Growth Rate (PGRMAX) (which exploitation should not exceed to prevent population 
collapse), and the time needed (TD) for a population to double (recover) after being depleted to 0.5BMSY (see 
Table 4–1 footnotes for details).  The productivity parameter r affects growth rate exponentially, so moderate 
changes in its value have large effects, as reflected in the PGRMAX and TD statistics.  The statistics indicate 
that the billfishes and tunas (each as populations in their entirety), with r > 0.10, can withstand > 20% 
exploitation rates (PGRMAX rates) and can recover from depletion within 6 years, while the sharks (similarly 
considered), with r < 0.07, can withstand no more than 12% exploitation (on average), and their recovery time 
is 1-2 decades, or more.   

The status of management unit species at the time of the adoption of the FMP (2003) is described in Appendix 
B.  Annual SAFE documents provide regular updates on the status of stocks. 
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4.5 Measures Adopted by the Council to End of Overfishing and Rebuild Overfished Stocks 

No MUS are currently overfished.  The Council strategy to end overfishing on bigeye tuna is described 
below. 

4.5.1 Bigeye Tuna 

[N.B.:  Changes to the FMP as part of Amendment 1 under Alternatives 2 or 3  would be inserted here.] 



DRAFT 

HMS FMP Amendment 1 47 November 2006 

Table 4–1.  Demographic and productivity comparisons of highly migratory MUS and selected prohibited species. 

Species 
(yrs) 

Age at 
Maturity 

(yr-1) 

Fecundity 
(yr-1) 

M 1/ 

(yrs) 
Max. Age 

(yr-1) 
Productivity (r) at 

BMSY
 2/ 

(yr-1) 

PGRMAX
3/ 

yrs) 

TD
 4/ 

TUNAS        
Skipjack 1 Millions (eggs) 1.50 5 0.16-0.34 0.68 2.1 
Yellowfin 2.5 " 0.90 8 0.11-0.18 0.34 3.4 

Bigeye 3 " 0.40 10 0.10-0.16 0.30 3.7 
Albacore 4.5 " 0.30 12 0.07-0.11 0.20 5.2 

Bluefin 5 " 0.25 20 0.07-0.10 0.19 5.6 
BILLFISHES        

Str. Marlin 4 " 0.47 9 0.08-0.13 0.23 4.6 
Swordfish 5 " 0.21 20 0.07-0.10 0.18 5.8 

SHARKS         
Com.Thresh. 5 4 (pups) 0.234 19 0.04-0.07 0.12 9.2 

S.F. Mako 7 6 0.160 14 0.04-0.06 0.10 10.2 
Blue 6 23 0.223 20 0.04-0.06 0.10 10.4 

Pel.Thresh. 9 2 0.155 29 0.02-0.04 0.07 15.0 
White 9 7 0.126 36 0.02-0.04 0.07 15.8 

B.E.Thresh. 13 2 0.223 20 0.02-0.03 0.05 22.7 
Basking 18 3 0.136 50 0.01-0.02 0.04 27.4 
OTHER        
Dorado   0.6 240K+ (eggs) 1.060 4       >0.34 0.97 1.4 

Footnotes: 
1.M is instantaneous natural mortality.  All life history parameters are from Smith et al. (1998), Smith et al. (In press 2003), Au et al. (In  

press ).  
2. Productivity r is the potential per-capita rate of population growth per year, here at BMSY. Estimated for Tunas and Billfishes assuming  

that at BMSY, FMSY =1.0M and initial fecundity increases by factor 1.00-1.25 [after Au et al. (In press )]; for Sharks assuming that  at 
BMSY, FMSY = 0.5M-1.0M with fecundity not increased [after Smith et al. (In press )].  All figures are rounded. 

3. PGR is the fractional Population Growth Rate per year.  PGRMAX is the maximum rate calculated as (e2r - 1).  Exploitation of the  
population (fraction of total population caught) greater than PGRMAX should bring population collapse, hence PGRMAX estimates 
maximum sustainable exploitation. The logistic model is assumed. Based on range of r. 

4. TD is the doubling time for populations depleted to 50% of BMSY (hence the recovery time), calculated as (ln 2)/1.5r (the r is assumed  to 
have increased linearly with the depletion, as per the logistic model). Based on range of r.  



DRAFT 

HMS FMP Amendment 1 48 November 2006 

Table 4–2.  Summary of population status of management unit species at the time of FMP adoption (see text under 
species descriptions for details).  

Species (Stock) F/FMSY Over-
fishing? 

(>1.0?) 

BMSST
/BMSY 

(1-M) 

B/BMSY Over-
fished? 

(<1-M?) 

MinBiomass 
Flag Ratio 

(1.25(BMSST/BMSY)) 

NeedAction? 
(B/BMSY<FlagRatio?) 

TUNAS        
Albacore   (NP) 0.50 N 0.70 1.10 N 0.88   N1/ 
Bluefin      (NP) Unkn n 0.75 Unkn n 0.94   n 2/ 

Bigeye      (EPO) 1.11 y 0.60 1.11 N 0.75   N3/ 
Skipjack   (EPO) Unkn n 0.50 2.504/ N 0.63 N 
Yellowfin  (EPO) ~1.305/ Y 0.50 ~0.865,6/ N 0.63 N 

        
BILLFISHES        

Str. Marlin (EPO) 0.70 N 0.50 1.07 N 0.63   N7/ 
Swordfish  (EPO) <1.00 N 0.70 >1.00 N 0.88   N8/ 

        
SHARKS        

C.Thresher(EPO) <1.009/ N 0.77 ~1.109/ N 0.96   N10/ 
P.Thresher(EPO) Unkn ? 0.85 Unkn ? 1.05   ?11/ 
BE Thresh.(EPO) Unkn ? 0.78 Unkn ? 0.97   ?12/ 
Mako         (EPO) <1.00 N 0.71 >1.00 N 0.88   N13/ 
Blue           (EPO) <0.50 N 0.78 >1.00 N 0.97   N14/ 

        
OTHER        

Dorado     (EPO) Unkn Unlikely 0.50 Unkn Unlikely 0.63   N15/ 
Note: Overfishing, Overfished, and Need Action columns ask if previous column value meets criterion; e.g., under Overfishing, is the 
previous fraction >1.0? Less certain Y/N is y/n. 

Footnotes: 
  1. Note that stock is now in high productivity period (NPALW 2000). 
  2. No evidence of stock ill health, but abundance indexes are inconclusive (Bayliff 2001). 
  3. Assuming a stock-recruitment relationship (Maunder and Harley 2002). See text for caveats.  
  4. Boggs et al. 2000. 
  5. From production model (Tomlinson 2001, IATTC 2000).  
  6. Assuming a stock-recruitment relationship, B/BMSY for 2001 could be 1.09 (Maunder 2002). 
  7. EPO stock has recovered (Hinton and Bayliff 2002a).  
  8. Per cpue patterns in EPO (Hinton and Bayliff 2002b). 
  9. Work in progress, D.W. Au and C. Show, SWFSC/NMFS, La Jolla, CA 
10. Stock in recovery with positive population growth since 1992-94.  
11. Status unknown, but catches incidental and on edge of species= broad range. 
12. Status unknown, but catches incidental and possibly on edge of species= habitat. 
13. Fishery takes mostly juveniles on edge of range; adults largely unavailable. 
14. See text re Kleiber et al. stock assessment. 
15. Highly productive and widely distributed throughout tropical/subtropical Pacific.  
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Table 4–3.  Stockwide and regional (CA, OR, WA) catches in thousand (K) mt for management unit species at the 
time of FMP adoption, with respect to MSY, sustainability, and regional harvest guidelines. 

   Catches (K mt round wgt, 1995-
99 period) 

Status 

    Regional Regional Catch 
Species (Stock) MSY  

(or proxy) 
OY  

(or proxy) 
Stock-
wide 

Comm=l Rec=l Fract=n Sust=l? 
Harvest 

Guideline 

1. TUNAS         
Albacore  (NP) 1201/ (120)    67-

1282/  
 10-18 <0.05-

1.31 
0.16 Y  

Bluefin     (NP) (20)3/ (15) 13-244/ <1-5 <0.05 0.10 Y    
Bigeye     (EPO) 795/ (79)  64-944/ #0.1  <0.01 Y    
Yellowfin (EPO) 2706/ (270) 244-3064/ 1-6 0.12-0.84 0.01 Y    
Skipjack  (EPO) (190)3/ (190) 137-2954/ 4-7 <0.1 0.03 Y  

         
2.

 BILLFISH
ES 

        

Str. Marlin (EPO) 4.57/ (3.4)  2-47/ <0.02   0.03 0.01 Y  
Swordfish (EPO) (12.5)8/ (12.5)    8-154/ 1-2 <0.01 0.12 Y  

         
3. SHARKS         
Cm Thresher(Reg=l) (0.45)9/ (0.34) Unkn 0.27-0.33 0.01-0.06 ?    Y 0.3410/ 

Pl Thresher(Reg=l) (0.020)11/ (0.015) Unkn 0.004 12/  ?    y   
BE Thresher(Reg=l) (0.04)13/ (0.03) Unkn 0.01-0.03  ?    y    
Mako/Bonito(Reg=l) (0.20)14/ (0.15) Unkn 0.06-0.13 0.01-0.08 ?    Y 0.1510/ 

Blue (NP) ~12015/ (90) >5016/ 0.08-0.1717/ <0.03 <0.01 Y   
         

4. OTHER         
Dorado (EPO) (0.45)3/ (0.45) 0.22-

0.5618/ 
<0.01-0.04 <0.01-

0.08 
0.04 Y  

MSY: from catch-effort relationships, unless a proxy.  Proxy MSY: average stock-wide catches over appropriate years or (minimal) local 
(West Coast) MSYs (LMSY) including local average levels of catch.  OY: equal to MSY or to 0.75MSY (bluefin tuna, str. marlin, sharks). 
Stock-wide Catch: 1995-99 catches. Regional Commercial Catches: 1995-99 West Coast catches from PacFIN data base (Table 2-1); 
also drift gillnet catches (str. marlin, blue shark) extrapolated from SWFSC Observer Records, 1995-99. Except for albacore, these 
catches are mainly from within the EEZ.  Regional Recreational Catch: CPFV (Table 2-57) and RECFIN (Table 2-58) data, and 
assuming 12.9kg/bluefin, 7.1kg/yellowfin, 2.4kg/skipjack, 7.3kg/albacore, 6.5kg/dorado,113kg/swordfish, 16.7kg/mako, and  
28.1kg/thresher; also, assuming 59kg/str. marlin, 300 sport-caught fish/yr.  Status: Less certain Y/N is y/n re sustainability.  Harvest 
Guideline:  for shark species of regional/local concern; equal to the OY proxy.  
Footnotes 
  1. Average MSY over low and high productivity periods (Bartoo and Shiohama 1985, NPALW 2000). See text.   
  2. NPALW 2000 
  3. Mean of 1995-99 stock-wide catches.  
  4. IATTC 2001 
  5. MSY between 66 and 92 K mt from production models (IATTC 2000).   
  6. From production model (Tomlinson 2001, IATTC 2000). 
  7. MSY and catches from Hinton and Bayliff (2002a). 
  8. Average of 1995-99 catches; an analytically derived MSY is pending.  
  9. LMSY proxy by Population Growth Rate (PGR) method; is a minimal estimate of MSY (see text).  
10. The OY proxy = 0.75MSY. 
11. LMSY proxy as average catch during strong El Niño years (here 1983, 1984, and 1997) when species presence became significant. 
12. Average catch 1995-99 excluding 1997 (strong El Niño year). 
13. Average catch 1982-99. 
14. LMSY proxy as average 1981-1999 regional catch; is a minimal estimate of  MSY (see text).  
15. After Kleiber et al. (see text).  
16. Estimated N. Pacific catches after Nakano and Seki (MS) (see text).  
17. Catches from SWFSC DGN observer data base, plus other fisheries landings (Tables  2-1,2-40, 2-42). No data on LL bycatches.  
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18. FAO Area 77 catches. 

 

 

Figure 4–1.  General model of maximum sustainable yield and optimum yield control rules, according to Restrepo 
et al. (1998). 
 

 

Figure 4–2.  MSY control rules for tunas and billfishes. 



DRAFT 

HMS FMP Amendment 1 51 November 2006 

 

Figure 4–3.  General MSY control rule for sharks, with an OY example. 
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5.0 PERIODIC SPECIFICATION OF MANAGEMENT MEASURES 

5.1 Framework Procedures 

[8.3.4  Framework Procedures] 

Many fishery management plans under the Magnuson-Stevens Act use framework procedures by which 
flexible management, within the scope and criteria established by the FMP and implementing regulations, can 
be implemented without amending the FMP.  Framework actions can usually be implemented more quickly 
than FMP amendments, allowing for more timely management response. 

Such flexible management measures may be imposed, adjusted, or removed at any time during the year, or 
according to an established management cycle.  Management measures may be imposed for resource 
conservation, or social or economic reasons consistent with FMP procedures, goals and objectives. 

Analyses of biological, ecological, social, and economic impacts will be considered when a particular change 
is proposed.  As a result, the time required to take action will vary depending on the type of action, its impacts 
on the fisheries, resources, and environment, and the review of these impacts by interested parties.  
Satisfaction of legal requirements under other applicable laws (e.g., Administrative Procedure Act, National 
Environmental Policy Act, Regulatory Flexibility Act, Executive Order 12866, etc.) for actions taken under 
framework procedures generally requires analysis and public comment before the measures may be 
implemented by the Secretary of Commerce. 

Types of Framework Actions.   

Under most framework procedures, management measures may be established, adjusted or removed using the 
following categories of actions:  

$ AAutomatic@ actions such as quota closures, which are nondiscretionary and must have already been 
analyzed in advance.  Automatic actions may be made effective immediately in a single Federal Register 
notice, if there are adequate grounds for appropriate waivers of prior opportunity for public notice and 
comment, and the cooling-off period, as provided in the Administrative Procedure Act. 

$ ANotice@ actions requiring at least one Council meeting and one Federal Register notice.  These are 
management actions other than Aautomatic@ actions that are either nondiscretionary or within the scope of 
a previous analysis.  An example of a Anotice@ action might be a change in the incidental catch allowance 
per trip for non-HMS gears.  Notice actions may be made effective immediately in a single Federal 
Register notice, if there are adequate grounds for appropriate waivers of prior opportunity for public 
notice and comment, and the cooling-off period, as provided in the Administrative Procedure Act. 

$ AAbbreviated Rulemaking@ actions normally requiring at least two Council meetings and one Federal 
Register notice.  Abbreviated rulemaking would be used only when time is insufficient to use the full 
rulemaking process.  Abbreviated rulemaking actions may be made effective immediately in a single 
Federal Register notice, if there are adequate grounds for appropriate waivers of prior opportunity for 
public notice and comment, and the cooling-off period, as provided in the Administrative Procedure Act. 

$ AFull Rulemaking@ (regulatory amendments or adjustments to change management rules) requiring at 
least two Council meetings and two Federal Register notices consisting of proposed and final rules.  
These include any proposed management measures not falling within the other categories, including 
measures that are highly controversial or that directly allocate a resource. 

These procedures would not affect the authority of the Secretary of Commerce to take emergency regulatory 
action under Section 305(c) or (d) of the Magnuson-Stevens Act. 
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Framework Process for Rulemaking Actions. 

New measures or changes to measures may be implemented for one or more fisheries for HMS in the Pacific 
Council area through the framework procedures.  The objective is efficiency in management.  

Reasons for adopting these framework measures may include, but are not limited to, the following: 

$ to implement U.S. obligations under an international agreement; 

$ to achieve optimum yield and prevent overfishing; 

$ to respond to a determination that overfishing is occurring; 

$ to minimize adverse impacts of fishing on EFH; 

$ to minimize bycatch and bycatch mortality; 

$ to reduce adverse effects of fisheries on protected resources and promote the recovery of any species 
listed under ESA.  

$ to promote vessel safety; 

$ to reduce conflict and provide for orderly fisheries; 

$ to allocate among domestic HMS fisheries; 

$ to address social or economic issues; 

$ to facilitate management of the fisheries; 

$ to meet goals and objectives of the FMP;  

$ to respond to changes in management of HMS in other areas of the Pacific. 

The following types of measures are authorized to be established, adjusted, or removed using this framework 
process, without amending the FMP: 

$ time/area restrictions; 

$ reporting requirements; 

$ permits or licenses (for commercial harvesters or vessels, for recreational harvesters or vessels, and 
for processors) and endorsements for individual fisheries; 

$ quotas or harvest guidelines; 

$ fish length limits; 

$ recreational daily catch (bag) limits; 

$ trip limits; 

$ gear restrictions; 

$ changes to definition of legal gear; 

$ allocations among U.S. West Coast fisheries; 

$ at-sea observers; 

$ vessel monitoring systems (VMS); 

$ adjustments to descriptions of EFH and designation of habitat areas of particular concern; 

$ measures to minimize bycatch or minimize mortality of bycatch;  
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$ measures to minimize interactions with protected species, including, but not limited to,  
implementation of federal biological opinions and court rulings. 

General Procedure.  Following an established management cycle which includes production of an annual 
Stock Assessment and Fishery Evaluation (SAFE) report, the HMS Management Team, HMS Advisory 
Subpanel, or other Council advisory body, or a member of the public, may identify a problem and request 
regulatory action.  If the Council agrees that regulations may be necessary, it will direct the HMS 
Management Team and/or staff to prepare a draft document which includes a description of the problem, 
alternative management actions and analysis of the impacts of the alternatives.  The document will be in the 
form of an environmental impact statement or environmental assessment/regulatory impact review/regulatory 
flexibility analysis which meets the analytical requirements of NEPA, Executive Order 12866, the Regulatory 
Flexibility Act, the Magnuson-Stevens Act and other applicable law. 

Upon completion, the draft document will be made available to the interested public and will be addressed by 
the Council at a subsequent meeting.  The issue will be placed on the subsequent meeting agenda, which will 
be distributed to the media and interested public and published in the Federal Register.  The Council will seek 
to identify all interested persons and organizations and solicit their involvement in discussion and resolution 
of this problem through the Council process.  If the action involves a fishery that extends beyond the EEZ, the 
Council shall invite comments from the Western Pacific and North Pacific Fishery Management Councils on 
the action that may affect those councils= fisheries. After receipt of comment from its advisory entities and the 
public, the Council will decide whether or not to adopt the draft document for public comment. 

If the Council decides to proceed with the issue, it will revise the draft document as necessary and make it 
available for public comment.  The issue will be placed on the agenda for a subsequent meeting, which will be 
distributed to the media and interested public and published in the Federal Register.  At this meeting, after 
receipt of comment from its advisory entities and the public, the Council will adopt a measure or package of 
measures for submission to NMFS for approval.  A final document including the Council action and rationale 
will be prepared and submitted to NMFS.  The document will specifically indicate whether there will be any 
impacts on HMS fishery interests in areas of concern of other fishery management councils.  If another 
council has commented on the proposed action, a copy of those comments will be included in the submission. 

Point-of-Concern Framework Procedure. The point-of-concern procedure is an additional tool for the 
Council=s use in exercising resource stewardship.  The process is intended to foster continuous and vigilant 
review of Pacific HMS stocks and fisheries.  Point-of-concern criteria are intended to assist the Council in 
determining when a focused review of a particular species is warranted and if management measures are 
required.  The Council has the authority to act solely on a point-of-concern.  The point-of-concern framework 
is intended to be complementary to the work by the HMS Management Team to monitor the fisheries 
throughout the year.  A point-of-concern must be raised to the Chair of the Council in writing, including 
rationale, background and supporting data. 

A point-of-concern occurs when one or more of the following is found or expected: 

$ Catch is projected to exceed, within two years, the current harvest guidelines or quotas based on current 
exploitation rates; 

$ Developments in a foreign fishery or actions required under an international management framework 
affect the likelihood of overfishing HMS domestically; 

$ Estimated bycatch of a species or species group increases significantly above previous estimates, or there 
is information that abundance of a bycatch species has declined significantly; 

$ New information is discovered on the biological characteristics of one or more species, or on the 
characteristics of a stock, indicating that current management measures are inadequate; 
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$ An error in data or stock assessment is detected that significantly changes the estimates of impacts of 
current management; 

$ MSY control rule parameters or approach require modification; 

$ Projected catches for a non-management unit HMS species increase substantially such that applying the 
default control rule to that species would show catches exceeding the Allowable Biological Catch. This 
could require moving a species into the management unit;  

$ Changes in ecological relationships, such as significant shifts in predator-prey interactions or declines in 
forage species, indicate that an HMS population may be in decline. 

If a point-of-concern is raised to Chair of the Council, the Council shall decide if the HMS Management 
Team (HMSMT) should proceed to address the concern, and/or if any additional actions are warranted by the 
Council at that time.  

If so directed by the Council, the HMSMT will prepare a report including recommendations, rationale, and 
analysis for appropriate management measures to resolve the point-of-concern.  After receiving the HMSMT 
report, the Council will hear public testimony and, if appropriate, recommend management measures to the 
NMFS Regional Administrator accompanied by supporting rationale and analysis of impacts.  The Council 
analysis will include a description of (a) resource conservation or ecological issues consistent with FMP 
objectives; (b) likely impacts on other management measures, other fisheries, and bycatch; and c) 
socioeconomic impacts to commercial and recreational segments of the HMS fishery. The recommendation 
will also explain the urgency of the measure(s), if any. 

The NMFS Regional Administrator will review the Council=s recommendation and supporting information 
and will follow the appropriate implementation process.  If the NMFS Regional Administrator does not 
concur with the Council=s recommendation, the Council will be notified in writing of the reasons for the 
rejection. 

The same framework procedures would be used during the management cycle for changing conservation and 
management measures, except there would be no point-of-concern criteria for raising conservation concerns 
to the Council.  

5.2 Management Cycle 

[8.3.5  Management Cycle ] 

The management cycle is a pre-determined regular schedule for council management actions with respect to 
HMS fisheries.  Cycle differences affect the time available for fishery assessments, the timeliness of available 
data and of management response, and the degree to which fishers can participate in the management process. 

Future developments in the fisheries do not ordinarily bring need for change in the management cycle 
schedule, and the management cycle is thus a fixed element of the FMP.  However, should there be need to 
change the management schedule, e.g., because of marked changes in fishery practices, the Council can do so 
by vote and without a plan amendment, provided the Council gives six-month notice. 

The FMP establishes a biennial management cycle with regulatory/statistical year April 1 to March 31.  The 
schedule would be as follows:  

Year 1  June Provide update to the Council on status of the HMS fisheries; preliminary SAFE 
report.  If necessary, Council directs HMSMT to prepare draft regulatory analysis to 
implement harvest levels and/or management measures. 
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September Annual SAFE document presented to Council. If necessary, Council directs 
HMSMT to prepare a draft regulatory analysis to implement new harvest levels 
and/or management measures. Council adopts for public review proposed actions 
addressing concerns from current and previous SAFE reports. 

November Council adopts final action and submits to NMFS for approval. 

Year 2  April Measures become effective, and stay in effect for at least two years. 

Rationale: This schedule allows at least minimally sufficient time for data analysis, provides for timely 
response to fishery problems, and allows most fishers adequate access to the management process, as 
scheduled.  

The cycle is repeated biennially, with new actions considered in September and becoming effective in April 
every other year.  The Council would schedule HMS for the June, September, and November Council 
meetings.   

Under this biennial cycle (or any cycle), the HMS management team would still conduct ongoing reviews of 
the fisheries and status of stocks and prepare an annual SAFE document for the Council.  The Council would 
still have to prepare a stock rebuilding plan within one year of notification by the Secretary of Commerce that 
a stock has been declared overfished, as called for under the Magnuson-Stevens Act (SEC. 8.2).  

5.3 Procedure for Making Recommendations to Regional Fishery Management 
Organizations 

[N.B.:  Text under Amendment 1, Alternative 3 would be inserted here.] 
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6.0 MANAGEMENT MEASURES 

6.1 General Conservation and Management Measures 

[8.4  Initial General Provisions of the FMP] 

This section describes the general elements of the FMP that affect the fisheries directly.  Many of these 
elements address fundamental requirements of the Magnuson-Stevens Act and other applicable law.  They can 
be modified through framework procedures if the Council so chooses. 

6.1.1 Legal Gear and Gear Restrictions 

[8.4.1  Legal Gear and Gear Restrictions] 

Background 

Various state restrictions on gear exist in Washington, Oregon, and California.  A listing of current state 
regulations in Washington, Oregon, and California at the time of plan adoption is in Appendix B to the HMS 
FMP FEIS (PFMC 2003).   

For commercial fisheries, all three states allow the use of troll gear or hook-and-line gear. 

In Washington, gillnet, harpoon, pelagic longline and purse seine gear are not listed as authorized gear.  
Sharks may be caught with otter trawl, beam trawl, set lines, bottomfish pots, commercial jig, and troll lines. 
(Note: sharks are classified by Washington as bottomfish and as such these are legal gears for sharks.) It is 
unlawful to use bottomfish trawl gear in state waters (0-3 miles).   

In Oregon, most HMS are classified as ocean food fish.  Legal gears for ocean food fish include handline, 
pole and line, longline, seines, spears, trawls, and pots.  Drift gillnets may be used to harvest swordfish under 
a developmental fishery permit.  It is unlawful to use gillnets to target thresher shark.  Oregon has provisions 
for developmental longline fisheries for swordfish and blue shark outside 25 miles. 

In California, legal gears are gillnets, drift gillnets, and trammel nets, purse seine and harpoon; set lines are 
legal in open ocean waters, but may not be used for shortfin mako, thresher, swordfish, or marlin.  Pelagic 
longline gear is prohibited by California, but longliners may fish outside the EEZ and land in California. 

HMS recreational gear is comparable coastwide, with troll and hook-and-line gears used in each state.  
AMousetrap gear@ is specifically prohibited in California.  (Mousetrap gear means a free floating set of gear 
thrown from a vessel, composed of a length of line with a float on one end and one or more hooks or lures on 
the opposite end.) 

The Federal List of Fisheries is a list of authorized fisheries under the authority of each regional fishery 
management council and all fishing gear used in each fishery in the EEZ.  The following non-FMP fisheries 
(and gear) related to HMS are included in the List of Fisheries under the authority of the PFMC: 

• Thresher shark and swordfish drift gillnet fishery (gillnet); 

• Shark and Bonito longline and set line fishery (longline); 

• Pacific albacore and other tuna hook-and-line fishery (hook and line); 

• Pacific swordfish harpoon fishery (harpoon); 
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• Pacific yellowfin, skipjack tuna, purse seine fishery (purse seine); 

• Recreational fishery (spear, trap, handline, pot, hook and line, rod and reel, hand harvest). 

• Commercial fishery (trawl, gillnet, hook and line, longline, handline, rod and reel, bandit gear, cast 
net, spear)  

The List of Fisheries will need to be modified after implementation of this FMP to be consistent with the 
definition of legal HMS gear in the FMP. 

This FMP authorizes commercial legal HMS gear as harpoon, surface hook and line, drift gillnet (14 inch 
stretched mesh or greater), purse seine, and pelagic longline.  Two options were initially presented for 
definition of drift gillnet mesh size (see below).  For recreational gear the FMP authorizes rod and reel, spear, 
and hook and line.  The rationale for gear definitions is the FMP needs uniform definitions of gear so that 
management can be consistent and unambiguous, coast-wide.  

Gear specifications are as follows: 

Legal Gears and Definitions.  The following gears would be authorized for the commercial and recreational 
harvest of HMS in the EEZ by all vessels, and beyond the EEZ by vessels landing in West Coast ports.  
Specific management measures regulating the use of legal gear types will be developed if necessary, using the 
framework procedures of this FMP.  The proposed initial specific measures for the respective fisheries are set 
forth in section 8.5.  Gear that is not defined as legal gear is prohibited. 

Commercial Gear 

Harpoon:  fishing gear consisting of a pointed dart or iron attached to the end of a line several hundred feet in 
length, the other end of which is attached to a flotation device.  Harpoon gear is attached to a pole or stick that 
is propelled only by hand, and not by mechanical means. 

Surface Hook and Line: one or more hooks attached to one or more lines (includes troll, rod and reel, 
handline, albacore jig, live bait, and bait boat; excludes pelagic longline and mousetrap gear [defined above]). 

Drift Gillnet:  a panel of netting, suspended vertically in the water by floats along the top and weights along 
the bottom, which is not stationary nor anchored to the bottom.  

Drift gillnet mesh size: This FMP specifies that HMS drift gillnets must be minimum stretched mesh size of 14 
inches.  Rationale: This definition minimizes potential problems from additional bycatch, protected species 
interactions, and competition with other fishery sectors by disallowing a relatively new fishery (small-mesh 
gillnet) that targets HMS; precautionary in limiting additional new fishing on HMS.  

This measure is consistent with the historic use of drift gillnet used to target swordfish and sharks.  It would 
mean that small mesh drift gillnet gear cannot be used to target HMS. 

Purse Seine:  a floated and weighted encircling net that is closed by means of a purse line threaded through 
rings attached to the bottom of the net (includes encircling net, purse seine, ring net, drum purse seine, 
lampera net). 

Pelagic Longline:  a main line that is suspended horizontally in the water column, which is not stationary nor 
anchored, and from which dropper lines with hooks (gangions) are attached. 

Recreational Gear 
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Rod and Reel (pole and line):  a hand-held (including rod holder) fishing rod with a manually or electrically 
operated reel attached. 

Spear:  a sharp, pointed, or barbed instrument on a shaft.  Spears can be operated manually or shot from a gun 
or sling. 

Hook and Line:  one or more hooks attached to one or more lines (excludes mousetrap gear). 

Adjustments to Definition of Legal Gear and Gear Restrictions 

The FMP authorizes the modification of the definition of legal fishing gear.  New commercial or recreational 
gears may be authorized or existing legal gears may be prohibited using the framework adjustment 
procedures.  Implementation or modification of commercial or recreational gear restrictions is authorized.  
Gear restrictions may specify the amount, dimensions, configuration or deployment of commercial and 
recreational fishing gear, for example minimum mesh size or the number of hooks.  Any changes in gear 
regulations should be scheduled to minimize costs to the fisheries, insofar as this is consistent with achieving 
the goals of the change. 

6.1.2 Incidental Catch Allowance 

[8.4.2  Incidental Catch Allowance] 

Incidental catch refers to harvest of HMS which are unavoidably caught while fishing for other species or 
fishing with gear that is not legal for the harvest of HMS.  This FMP authorizes the harvest and landing of 
incidental catches by gears not listed as legal HMS gears in the FMP up to a maximum number or percentage 
of the total weight, per landing.  The incidental limit may be adjusted, or separate limits may be established 
for different non-HMS fisheries, in accordance with framework procedures described in this chapter.  The 
objectives of allowing incidental catches are to: 

$ Minimize discards in fisheries using gear that is not legal for harvesting HMS, while increasing fishing 
income by allowing retention and sale of limited amounts of HMS.  

$ Discourage targeting on HMS by non-HMS fisheries; also reduces any associated take of marine 
mammals, sea turtles, and seabirds. 

This FMP allows incidental commercial landings of HMS, within limits, for non-HMS gear such as bottom 
longline, trawl, pot gear, small mesh drift gillnet, set/trammel gillnets, and others.  Small mesh gillnetters and 
set net gillnetters would not be permitted to land swordfish (as currently required under California law), but 
would be permitted to land other HMS, with the restriction of 10 fish per landing of each non-swordfish 
highly migratory species.  For the bottom longline (set line) fishery, landings would be restricted to 3 HMS 
sharks in total or 20% of total landings by weight of HMS sharks, whichever is greater by weight.  For trawl, 
pot gear, and other non-HMS gear, a maximum of 1% of total weight per landing for all HMS shark species 
combined would be allowed (i.e., blue shark; shortfin mako shark; and bigeye, pelagic, and common thresher 
sharks) or two (2) HMS sharks, whichever is greater.  Rationale: This discourages targeting of HMS with 
non-HMS gears by limiting the allowed landings; reduces wastage of HMS by still allowing traditional levels 
of incidental catch by those gears. 

These allowances are based on the frequency distribution of HMS in landings by non-HMS gears, and are 
intended to be practical with respect to the levels of HMS expected to be taken by non-HMS gears while not 
targeting HMS.  A description of these rates in landings is given in the HMS FMP FEIS (PFMC 2006, section 
9.2.4.2).     
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6.1.3 Bycatch (Including Catch-and-Release Programs) 

8.4.4  Bycatch (Including Catch-and-Release Programs)] 

The Magnuson-Stevens Act requires that bycatch in fisheries be assessed, and that the bycatch and bycatch 
mortality be reduced to the extent practicable.  Specifically National Standard 9 states that an FMP shall 
establish a standardized reporting methodology to assess the amount and type of bycatch occurring in the 
fishery, and include conservation and management measures that, to the extent practicable and in the 
following priority: 1) minimize bycatch; and 2) minimize the mortality of bycatch which cannot be avoided.  

Bycatch has been identified as a concern in HMS drift gillnet and longline fisheries and large-vessel purse 
seine fisheries (see Appendix C).  Anecdotal accounts indicate bycatch in the small-vessel HMS purse seine 
and albacore troll fishery is relatively low, but these fisheries have not had formal observer programs.  The 
harpoon fishery is thought to have little if any bycatch due to the selective nature of the gear.   

6.1.3.1 Establishing a Standardized Bycatch Reporting Methodology 

[Establishing a Standardized Bycatch Reporting Methodology] 

The Council examined existing bycatch reporting methodology, and found that current logbook requirements 
for the various fisheries (states, NMFS and IATTC), together with periodic recreational fishing surveys and 
port sampling, have provided an important source of information on catch and bycatch for all HMS fisheries 
(CHAPTER 5, SECTION 5.5).  Nonetheless, certain additional measures were considered to provide improved 
standardization of logbook reporting and better ground-truthing of the logbook data through pilot observer 
programs for some of the presently unobserved fisheries.  The FMP proposes to mandate observer programs 
initially for the longline, surface hook-and-line, small purse seine, and CPFV fisheries, with NMFS to develop 
and review the observer sampling plans.  This action and related actions are discussed separately in Section 
6.1.4, Fishery Observers.  Also, in Reporting Requirements Section 6.2.6, the FMP proposes that all 
commercial and recreational party or charter/CPFV fishing vessels maintain and submit to NMFS logbook 
records of catch and effort statistics, including bycatch.  These measures, together with existing reporting 
requirements, should provide for a comprehensive standardized bycatch reporting system.  

6.1.3.2 Minimizing Bycatch and Bycatch Mortality 

[Minimizing Bycatch and Bycatch Mortality] 

In Additional to the alternatives listed below, actions that will have the effect of reducing bycatch and bycatch 
mortality are discussed in Appendix C and under the various fishery-specific actions in Sections 6.2.1 (drift 
gillnet fishery), and 6.2.2 (pelagic longline fishery), respectively.  

The FMP provides for a fishery-by-fishery review of measures to reduce bycatch and bycatch mortality (see 
Appendix C); establishes a framework for implementing bycatch reduction; adopts measures to minimize 
bycatch in pelagic longline and drift gillnet fisheries (Section 6.2); and adopts a formal voluntary Acatch-and-
release@ program for HMS recreational fisheries. Rationale: This meets the goals of the Magnuson-Stevens 
Act and of this FMP and the requirements for estimating bycatch and for establishing measures to reduce 
bycatch and bycatch mortality in HMS fisheries. 

[Background for Proposed Action:] 

Background for Proposed Action 
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The framework procedure is to allow efficient implementation of bycatch reporting and reduction measures as 
needed and as is practical.  Potential measures/methods include but are not limited to: 

C logbooks 

C observers 

C time/area closures 

C gear restrictions or modifications, or use of alternative gear 

C educational programs 

C performance standards 

C real-time data collection programs (e.g., VMS, electronic logbooks) 

The voluntary Acatch-and-release@ program is to promote reduction of bycatch mortality and waste by 
encouraging the live release of unwanted fish. Its rationale and origination for recreational fisheries is 
explained in Appendix B, section 5.7.  The establishment of the catch-and-release program removes live 
releases in the recreational fisheries from the Abycatch@ category as defined in the Magnuson-Stevens Act at 
16 U.S.C. ' 1802(2) and also promotes the handling and release of fish in a manner that minimizes the risk of 
incidental mortality, encourages the live release of small fish, and discourages waste. 

6.1.4 Fishery Observer Authority 

[8.4.5 Fishery Observer Authority] 

Observer programs are important for obtaining accurate information on total catch, catch disposition and 
protected species interactions, and also for detailed biological data and samples that managers cannot expect 
fishers to collect.  Catch disposition information importantly includes data on bycatch, for which observers 
are indispensable in most cases (Section 6.1.3).  Observers= observations can also be very useful to better 
understand how different gears are actually deployed and how practical and effective regulations actually are. 
 Most FMPs provide observer placement authority for NMFS in the interest of obtaining more accurate and 
complete information about their fisheries.  The Council and NMFS recognize, however, that observers may 
not be suitable for all vessels, that smaller vessels may not have accommodations for observers, and vessels 
that take extended trips are much more costly to observe.  Therefore, it is incumbent on NMFS to develop an 
observer sampling plan that, in addition to the scientific objectives, also recognizes the different types of 
vessels and vessel capabilities in the various fisheries.  

An observer program must include a sample design and cost analysis (including impacts on the vessels being 
sampled) for Council review and comment prior to implementing the program.  The sampling design will 
include sampling rate, which is a function of the required sample size for determining take rates or amounts 
with a given precision.  When a take amount is the result of infrequent events, as in certain protected species 
interactions, very large sampling of a fleet is needed for its precise estimation, and cost will be the 
determining factor for sample size. 

The FMP authorizes NMFS to require that vessels carry observers when directed to do so by the NMFS 
Regional Administrator, and mandates observer programs initially for the longline, surface hook-and-line, 
small purse seine, and commercial passenger fishing vessel (CPFV) fisheries, with NMFS to complete initial 
observer sampling plans within six months of FMP implementation.  NMFS is also to develop initial observer 
sampling programs for the private recreational fisheries at a later date.  Rationale: FThe FMP focuses initially 
on the fisheries inadequately or not monitored under federal authority (MMPA, ESA) in meeting the FMP 
goal of documenting and reviewing bycatch mortality and protected species interactions in the HMS fisheries.  
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The large- and small-mesh DGN fisheries already have MMPA-mandated observer programs, and the 
longline fishery has recently come under ESA mandate for observers. These programs will be reviewed by the 
HMS management team for adequacy in meeting the goals of this FMP (important if the sampling rates in the 
protected species programs are reduced).     

6.1.5 Protected Species 

[8.4.6  Protected Species] 

Various federal laws provide protection for special resources, including those for protected species under 
ESA, MMPA, and MBTA.  Interactions of HMS fishing gears with protected species are described in 
Appendix D. This FMP authorizes the adoption of measures to minimize interactions of HMS gears with 
protected species and to implement recommendations contained in Biological Opinions (ESA), Take 
Reduction Plans (MMPA), Seabird Management Plans, or other relevant documents pertaining to HMS 
fisheries.  The FMP also authorizes programs to collect information on interactions in any or all HMS 
fisheries. 

Fishery-specific measures affecting protected species are included in the initial management measures 
implementing alternatives for drift gillnet and longline fisheries (Sections 6.2.1, 6.2.2).  The effects and 
effectiveness of the proposed measures are evaluated in CHAPTER 9, SECTION 9.2.5.1-3. Protected species 
interactions with the other gear types are not major issues (Appendix D), and no alternatives were considered 
for those gears. 

The FMP adopts a framework authorization for protected species conservation measures and implements 
initial conservation and management measures for drift gillnet and pelagic longline fisheries as described in 
section 6.2, Appendix D and the HMS FMP FEIS (PFMC 2006, sections 9.2.5.1-2).  Rationale: The FMP 
requires general provision for its proposed protected species measures and also for future measures to reduce 
the takes of protected species and to minimize the risk of adverse impacts from those takes. The framework 
provisions of the FMP would be used to address new protected species concerns as they are identified.   

Both through the SAFE Report and through special reports from interested parties (which could include the 
USFWS or environmental organizations), the Council will would be advised of new protected species 
concerns; would direct the plan team or others to investigate and recommend action; will would determine if 
action is needed and, if it is viewed as a matter of substantial concern, will would direct the completion of 
necessary documents to analyze the issues and evaluate alternatives; and will would submit recommendations 
for corrective action to NMFS for consideration.  If such an action were recommended by the Council and 
approved by NMFS, the action will would be implemented by NMFS. 

In fisheries where protected species takes are already being addressed, as by the Pacific Offshore Cetacean 
Take Reduction Team (POCTRT) for the drift gillnet fishery, any recommendations and supporting analyses, 
as by POCTRT, will would be provided by NMFS to the Council for consideration.  The Council will would 
make recommendations as it deems appropriate to NMFS, which will make final decisions on whether to 
proceed with rulemaking under the MMPA or Magnuson-Stevens Act, as appropriate.  

6.1.6 Prohibited Species 

[8.4.7  Prohibited Species] 

As indicated in Section 3.3, certain species are proposed to be designated as “prohibited species” under the 
FMP, meaning that they cannot be retained, or can be retained only under specified conditions, by persons 
fishing for management unit species.  Three species of shark, as well as Pacific halibut and Pacific salmon, are 
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recommended for this designation.  The designation of prohibited species could be changed using framework 
procedures. 

This FMP prohibits retention of great white, basking and megamouth sharks (except for sale or donation of 
incidentally-caught specimens to recognized scientific and educational organizations).  This FMP also 
prohibits retention of Pacific halibut and salmon (except when caught with authorized gears during authorized 
seasons) and adopts a framework authorization for changes in prohibited species designations.  Rationale:  
Neither the populations of these rare or low productivity sharks nor the strict management of halibut and 
salmon should be compromised by HMS fisheries.  The prohibited species status of halibut and salmon is also 
consistent with U.S. policy and other FMPs. 

The great white shark=s low productivity, its accessibility in certain localized areas, and its appeal to trophy 
hunters make it especially vulnerable to depletion.  The species has been protected in the State of California 
since 1995; it may not be taken except for scientific and educational purposes under State permit.  The sale 
(or donation) of incidentally-caught specimens, live or dead, to recognized scientific and educational 
organizations for research or display purposes would be allowed.  

Megamouth sharks are extremely rare, though 4 have been taken in the drift gillnet fishery in recent years.  
Protection is recommended because of extreme rarity and uniqueness.  Sale (donation) of incidentally caught 
specimens to recognized scientific and educational organizations for research or display purposes would be 
allowed.  

Basking sharks occur in greatest numbers in the eastern Pacific in autumn and winter months.  The fins are 
valuable in east Asian markets.  This species is recommended for protection because it is thought to be among 
the least productive of shark species and thus highly vulnerable to depletion. The north Pacific stock is listed 
as endangered by the World Conservation Union (IUCN Red List of Threatened Species).  The sale 
(donation) of incidentally-caught specimens, live or dead, to recognized scientific and educational 
organizations for research or display purposes would be allowed.  

Pacific halibut and Pacific salmon, while not HMS, are important as incidental catch in some HMS fisheries 
and so are recommended to be prohibited to ensure they are not targeted by HMS fishers, unless with 
authorized gear during authorized seasons.  The fisheries that target halibut and salmon are already 
overcapitalized.  Further, some runs of salmon are listed as threatened or endangered.  

6.1.7 Quotas or Harvest Guidelines 

[8.4.8  Quotas or Harvest Guidelines] 

Background 

A quota is a specified numerical harvest objective for a stock, the attainment (or expected attainment) of 
which causes the complete closure of the fishery or fisheries for that species.  A harvest guideline is a 
numerical harvest level that is a general objective and is not a quota.  Attainment of a harvest guideline does 
not require a management response, but it does prompt review of the fishery.  This will include a Management 
Team meeting to evaluate the status of the stock and to make recommendations.  

Factors involved in choosing between a quota or harvest guideline include: 

C the status of the stock and the need to prevent overfishing or rebuild overfished stocks; 

C effects on bycatch; 

C impacts on fisheries; 
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C achievement of the FMP goals and objectives 

C ability to monitor catches during the season;  

C U.S. obligations under an international agreement. 

Harvest guidelines can help prevent overfishing or localized depletion of vulnerable species, or can be used in 
implementing management decisions by international HMS management bodies.  Allocation of guideline 
amounts among fisheries may be necessary (see following section). 

As explained in Chapter 4, the proposed harvest guidelines for common thresher and shortfin mako sharks are 
based on a “local MSY” concept.  The thresher shark harvest guideline is lower than the recommended 
harvest limit set in the tri-state fishery management plan for thresher shark.  These two sharks are the only 
species with harvest guidelines thus far proposed. 

This FMP establishes harvest guidelines for selected shark species and authorizes establishment or 
modification of quotas or harvest guidelines under the framework provisions.  Initial harvest guidelines are 
proposed for common thresher and shortfin mako sharks, are set equal to an OY estimate specified as 
0.75MSY.  The MSY used is the local MSY (LMSY), as the stock-wide maximum sustainable harvests are 
not known.  

The initial harvest guidelines are OY=0.75xLMSY, as follows:  

common thresher  340 mt (round weight) 

shortfin mako  150 mt (round weight). 

The rationale for these harvest guidelines is that, as vulnerable species in this FMP and with total catches and 
extent of stocks poorly known, management of these sharks under precautionary harvest guidelines is 
appropriate. 

These harvest guidelines pertain only to the portion of the stocks that are vulnerable to capture by West Coast 
vessels as they now fish.  They are particularly conservative as LMSY necessarily underestimates stock-wide 
MSY.  The guidelines are catch benchmarks that warn of possible approach to the local sustainable maximum.  

The HMS Management Team, at its annual meeting in May or June, will review the catches from the previous 
statistical year (April 1-March 31) and compare those catches with the established harvest guidelines; evaluate 
the status of the stocks; and develop recommendations for management measures, as appropriate.  These 
management measures will be presented to the Council as part of the SAFE document at its June and/or 
September meetings to be reviewed and approved for public review.  Final action on management measures 
would be scheduled for the Council=s November meeting. 

6.1.8 Allocation 

[8.4.9  Allocation] 

This FMP authorizes allocation of HMS quotas or harvest guidelines among U.S. West Coast-based HMS 
fisheries if necessary using the full rulemaking framework process.  In addition to other requirements of the 
FMP, the Council will consider the following factors when adopting allocations of HMS among domestic 
fisheries: 

• present participation in and dependence on the fishery, including alternative fisheries; 

• historical fishing practices in, and historical dependence on, the fishery; 
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• economics of the fishery; 

• agreements or negotiated settlements involving the affected participants; 

• potential biological impacts on any species affected by the allocation; 

• consistency with the Magnuson-Stevens Act National Standards;  

• consistency with the goals and objectives of the FMP. 

The FMP does would not establish initial quota allocations to different fisheries or fishery sectors, with the 
exception of a >No Sale= of Striped Marlin Proposed Action described in section 6.2.  This action allocates 
striped marlin for sport use only.  Future allocations could be made using framework procedures.  Rationale:  
There is no pressing need to establish allocations since no quotas are presently proposed.  No compelling 
argument was raised for repealing the long-standing (California; since 1937) no-sale status of striped marlin 
and for establishing it as a commercial species on the West Coast. 

6.1.9 Treaty Indian Fishing 

[8.4.10  Treaty Indian Fishing] 

This FMP authorizes adoption of measures and procedures to accommodate treaty fishing rights in the initial 
implementing regulations for the FMP.  Also authorize revisions to the initial regulations through regulatory 
amendments, without the need to amend the FMP.  The initial implementing regulations would contain the 
measures and procedures specified below.  Rationale:  This action is a practical procedure for accommodating 
treaty fishing rights, without need of plan amendments for revisions.  

Initial Measures and Procedures   

Under the FMP, the initial measures and procedures for accommodating treaty fishing rights are would be as 
follows: 

(a) Pacific Coast treaty Indian tribes have treaty rights to harvest HMS in their usual and accustomed 
(u&a) fishing areas in U.S. waters. 

(b) Pacific Coast treaty Indian tribes means the Hoh, Makah, and Quileute Indian Tribes and the Quinault 
Indian Nation. 

(c) The NMFS recognizes the areas set forth below as marine u&a fishing grounds of the four 
Washington coastal tribes.  The Makah u&a grounds were adjudicated in U.S. v. Washington, 626 
F.Supp. 1405, 1466 (W.D. Wash. 1985), affirmed 730 F.2d 1314 (9th Cir. 1984).  The u&a grounds of 
the Quileute, Hoh, and Quinault tribes have been recognized administratively by NMFS.  See, e.g., 
64 Fed. Reg. 24087-24088 (May 5, 1999) (u&a grounds for groundfish); 50 C.F.R. 300.64(i) (u&a 
grounds for halibut).  The u&a grounds recognized by NMFS may be revised as ordered by a federal 
court.   

(d) Procedures.  The rights referred to in paragraph (a) will be implemented by the Secretary of 
Commerce, after consideration of the tribal request, the recommendation of the Council, and the 
comments of the public.  The rights will be implemented either through an allocation of fish that will 
be managed by the tribes, or through regulations that will apply specifically to the tribal fisheries.  An 
allocation or a regulation specific to the tribes shall be initiated by a written request from a Pacific 
Coast treaty Indian tribe to the NMFS Northwest Regional Administrator, at least 120 days prior to 
the time the allocation is desired to be effective, and will be subject to public review through the 
Council process.  The Secretary recognizes the sovereign status and co-manager role of Indian tribes 



DRAFT 

HMS FMP Amendment 1 68 November 2006 

over shared Federal and tribal fishery resources.  Accordingly, the Secretary will develop tribal 
allocations and regulations in consultation with the affected tribe(s) and, insofar as possible, with 
tribal consensus.  

(e) Identification.  A valid treaty Indian identification card issued pursuant to 25 CFR Part 249, Subpart 
A, is prima facie evidence that the holder is a member of the Pacific Coast treaty Indian tribe named 
on the card. 

(f) Fishing (on a tribal allocation or under a federal regulation applicable to tribal fisheries) by a member 
of a Pacific Coast treaty Indian tribe within that tribe's usual and accustomed fishing area is not 
subject to provisions of the HMS regulations applicable to non-treaty fisheries.   

(g) Any member of a Pacific Coast treaty Indian tribe must comply with any applicable federal and tribal 
laws and regulations, when participating in a tribal HMS fishery implemented under paragraph (d) 
above. 

(h) Fishing by a member of a Pacific Coast treaty Indian tribe outside that tribe's usual and accustomed 
fishing area, or for a species of HMS not covered by a treaty allocation or applicable federal 
regulation, is subject to the HMS regulations applicable to non-treaty fisheries. 

6.1.10 Procedures for Reviewing State Regulations 

[8.4.11  Procedures for Reviewing State Regulations] 

Any state may propose that the Council review a particular state regulation for the purpose of determining its 
consistency with the FMP and the need for complementary federal regulations.  Although this procedure is 
directed at the review of new regulations, existing regulations affecting the harvest of highly migratory 
species managed by the FMP may also be reviewed under this process.  The state making the proposal will 
include a summary of the regulation in question and concise arguments in support of consistency. 

Upon receipt of a state's proposal, the Council may make an initial determination whether or not to proceed 
with the review.  If the Council determines that the proposal has insufficient merit or little likelihood of being 
found consistent, it may terminate the process immediately and inform the petitioning state in writing of the 
reasons for its rejection. 

If the Council determines sufficient merit exists to proceed with a determination, it will review the state's 
documentation or prepare an analysis considering, if relevant, the following factors: 

C How the proposal furthers, or is not otherwise consistent with, the objectives of the FMP, the 
Magnuson-Stevens Act, and other applicable law 

C Likely effect on or interaction with any other regulations in force for the fisheries in the area 
concerned 

C Expected impacts on the species or species group taken in the fishery sector being affected by the 
regulation 

C Economic impacts of the regulation, including changes in catch, effort, revenue, fishing costs, 
participation, and income to different sectors being regulated as well as to sectors that might be 
indirectly affected. 

C Any impacts in terms of achievement of harvest guidelines or harvest quotas, maintaining year-round 
fisheries, maintaining stability in fisheries, prices to consumers, improved product quality, discards, 
joint venture operations, gear conflicts, enforcement, data collection, or other factors. 
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The Council will inform the public of the proposal and supporting analysis and invite public comments before 
and at the next scheduled Council meeting.  At its next scheduled meeting, the Council will consider public 
testimony, public comment, advisory reports, and any further state comments or reports, and determine 
whether or not the state regulation is consistent with the FMP and whether or not to recommend 
implementation of complementary federal regulations or to endorse state regulations as consistent with the 
FMP without additional federal regulations.  

If the Council recommends the implementation of complementary federal regulations, it will forward its 
recommendation with the proposed rule and rationale to the NMFS Regional Administrator for review and 
approval.  The NMFS Regional Administrator will publish the proposed regulation in the Federal Register for 
public comment, after which, if approved, he/she will publish final regulations as soon as practicable.  If the 
Regional Administrator disapproves the proposed regulations, he/she will inform the Council in writing of the 
reasons for disapproval. 

6.1.11 Exempted Fishing Permits 

[8.4.12  Exempted Fishing] 

Background 

Existing Federal Procedures.  Exempted fishing is defined to be fishing practices that are new to a fishery and 
not otherwise allowed under an FMP.  The NMFS Regional Administrator, using Federal EFP (Exempted 
Fishing Permit) procedures, may authorize the targeted or incidental harvest of HMS for experimental or 
exploratory fishing that would otherwise be prohibited.  Applicants must submit their application package at 
least 60 days before the desired effective date of the EFP, provide a statement of purpose and goals of the EFP 
activity, the species (target and incidental) expected to be harvested, arrangements for disposition of all 
regulated species and any anticipated impacts on marine mammals or endangered species, and provide the 
times and places fishing will take place and the type, size and amount of gear to be used.  There are no 
specific requirements.  The Administrator may restrict the number of experimental permits by total catch, 
time, area, bycatch, incidental catch or protected species takes. The NMFS Regional Administrator may 
require any level of industry-funded observer coverage for these experimental permits. 

Exempted fisheries are expected to be of limited size and duration and must be authorized by an EFP issued 
for the participating vessel in accordance with the criteria and procedures specified in 50 CFR '600.745.  The 
duration of EFPs will ordinarily not exceed one year.  Permits will not be renewed automatically.  An 
application must be submitted to the Regional Administrator for each year.  A fee sufficient to cover 
administrative expenses may be charged for EFPs.  An applicant for an EFP need not be the owner or operator 
of the vessel(s) for which the EFP is requested as long as the proposed activity is compatible with limited 
entry and other management measures in the FMP. 

The Regional Administrator or Director may attach terms and conditions to the EFP consistent with the 
purpose of the exempted fishing, including, but not limited to: 

(a) The maximum amount of each regulated species that can be harvested and landed during the term of 
the EFP, including trip limitations, where appropriate. 

(b) The number, size(s), name(s), and identification number(s) of the vessel(s) authorized to conduct 
fishing activities under the EFP. 

(c) The time(s) and place(s) where exempted fishing may be conducted. 

(d) The type, size, and amount of gear that may be used by each vessel operated under the EFP. 
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(e) The condition that observers, a vessel monitoring system, or other electronic equipment be carried on 
board vessels operated under an EFP, and any necessary conditions, such as pre-deployment 
notification requirements. 

(f) Reasonable data reporting requirements. 

(g) Other conditions as may be necessary to assure compliance with the purposes of the EFP, consistent 
with the objectives of the FMP and other applicable law. 

(h) Provisions for public release of data obtained under the EFP that are consistent with NOAA 
confidentiality of statistics procedures at set out in subpart E. An applicant may be required to waive 
the right to confidentiality of information gathered while conducting exempted fishing as a condition 
of an EFP. 

Proposed Additional FMP Requirements for an Exempted Fishing Permit.  This FMP places additional 
requirements for authorizing an EFP for targeting HMS species.  An EFP proposal will be required to follow a 
specific Council protocol and be reviewed by the Council prior to application to NMFS.  The intent of the 
protocol is to ensure the Council has adequate information on all aspects of the proposed fishery and has 
adequate time to consider, review and formulate recommendations.  This protocol will be available from the 
Council.  It will require additional detailed information and analysis beyond those specifically required for an 
NMFS EFP.  The protocol will specify timing for submissions and timing for Council review.  

This FMP authorizes mandatory data reporting and mandatory on-board observers for vessels with exempted 
fishing permits (PFMC 2003, section 9.2.4.6).  Installation of vessel monitoring units (VMS) aboard vessels 
with exempted fishing permits may be also required. 

The FMP would requires that applicants submit for Council review and approval an initial EFP plan prior to 
formal application to NMFS, following a specific Council supplied EFP protocol, which is to be developed by 
the HMS Management Team.  The specific protocol will be available from the Council as a Council 
Operating Procedure. The protocol will include, but not be limited to, the following elements: 

• schedule and procedure for submitting EFP applications; 

• format for applications; 

• qualification criteria for applicants; 

• Council internal review procedures;  

• relevant laws and regulations that must be followed. 

Rationale:  To serve its constituents, the Council needs a formal process through which it can review and 
make recommendations on the EFP applications to NMFS. 

The Council will review, comment, and make recommendations on the plan and may require changes or 
request additional information.  The final EFP plan and Council recommendations will then be provided by 
the applicant to NMFS for action.  An example of a fishery-specific proposal is shown in the HMS FMP FEIS 
(PFMC 2003, section 9.2.5.2.1, Example of Exempted Longline Fishery Permit with Experimental Design).  
NMFS review and any subsequent issuance of an EFP will would then proceed according to regulations 
specified in Code of Federal Regulations (50 CFR '600.745) pursuant to the procedures and criteria in that 
section.   
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6.1.12 Temporary Adjustments due to Weather 

[8.4.13  Temporary Adjustments due to Weather] 

The Council will consider and may provide, after consultation with the U.S. Coast Guard and persons 
utilizing the fishery, temporary adjustments for access to the fishery by vessels otherwise prevented from 
harvesting because of weather or other ocean conditions affecting the safety of the vessels, except that the 
adjustment shall not adversely affect conservation efforts in other fisheries or discriminate among participants 
in the affected fishery.  No adjustments due to weather are proposed at this time as the Council has no 
information from fishery participants or others to indicate that particular accommodations are needed to 
provide reasonable opportunity to harvest HMS.  There are no quotas or allocations that could not be 
harvested due to poor weather. 

6.1.13 Safety of Life at Sea 

[8.4.14  Safety of Life at Sea] 

National Standard 10 (NS-10) requires that conservation and management measures shall, to the extent 
practicable, promote the safety of human life at sea.  The substantive requirements of NS-10 are fulfilled by 
Council, NMFS, USCG, and fishing industry consultation on the nature and extent of any adverse effects that 
proposed management measures may have on safety of human life at sea.  The purpose of consultation is to 
identify and mitigate, to the extent practicable, any adverse effects.  50 CFR 600.355, which implements NS-
10, provides lists of safety considerations and mitigation measures that could be considered. To fulfill NS-10, 
the Council will utilize existing Council and Council subgroup meeting procedures, and the framework 
provisions of the FMP.  Except for automatic actions such as quota closures, the framework provisions 
require public comment and Council action before management actions are implemented. Safety and weather 
issues can be considered during the Council process.  The USCG has a Council representative who regularly 
comments on proposed management measures.  In addition, the USCG participates on the Council's 
Enforcement Consultants Committee, which is another forum for considering safety and weather issues.  The 
HMS Management Team and Advisory Subpanel also hold public meetings where safety and weather 
concerns can be raised and addressed. Mitigation measures may be incorporated into pre-season and in-season 
actions under the framework procedures.  

A NMFS regulation at 50 CFR 600.745 applies to any fishing vessel required to carry an observer as part of a 
mandatory observer program or carrying an observer as part of a voluntary observer program under the 
Magnuson-Stevens Act, MMPA (16 U.S.C. 1361 et seq.), the South Pacific Tuna Act of 1988 (16 U.S.C. 973 
et seq.), or any other U.S. law.  Observers may not depart on a fishing trip aboard a vessel that does not 
comply with United States Coast Guard safety requirements or that does not display a current commercial 
fishing vessel safety examination decal.  All vessels required to carry an observer must meet Coast Guard 
safety requirements and display a current safety decal (issued within the previous two years).  Vessels not 
meeting these requirements are deemed unsafe for purposes of carrying an observer and must correct 
deficiencies before departing port.  The vessel owner or operator must also allow an observer to visually 
inspect any safety or accommodation requirement if requested.  Observers are required to complete a pre-trip 
safety check of the emergency equipment and are encouraged to review emergency instructions with the 
operator before the vessel departs port. 

6.2 Specific Conservation and Management Measures 

[8.5  Initial Conservation and Management Measures of the FMP] 

This section describes the initial specific management measures proposed by the Council to be implemented 
when the plan is was adopted. The adopted measures may be modified in the future, or new regulations may 



DRAFT 

HMS FMP Amendment 1 72 November 2006 

be implemented, using framework adjustment procedures in the FMP.  These measures would stay in effect 
until revised or removed by specific action. 

The proposed measures or alternatives are described below specifically for the drift gillnet, longline, and 
purse seine fisheries only, because of the measures that would affect how those particular fisheries are 
conducted.  On the other hand, the measures proposed for hook-and-line, harpoon, and recreational fisheries 
are largely administrative in nature, having to do with permits and logbooks that do not directly affect fishing 
operations. Management of recreational fishing, moreover, is essentially deferred to the states in this FMP, 
reflecting the mainly localized nature of sportfishing issues and values that are best addressed at that level.  
Although this FMP does have a proposed catch-and-release measure for the recreational fishery that could 
affect fishing practices, that program would be voluntary.   

6.2.1 Drift Gillnet Fishery Management Measures 

[8.5.1  Drift Gillnet Fishery Management Measures] 

Background 

The drift gillnet fishery for swordfish and shark (14" minimum mesh size) is managed under numerous 
complex and detailed federal and state regulations to protect the populations fished as well as the protected 
species incidentally taken.  These regulations are described in Appendixes B and C to the original FMP FEIS 
(PFMC 2003), the latter being the California code for fishing swordfish and shark with minimum stretched 
mesh of 14 inches required.  Briefly, the regulations (for $14" stretched mesh only) drift gillnets are as 
follows: 

Federal Regulations  

Take Reduction Team (POCTRT) measures to protect marine mammals: 

$ Acoustic deterrent devices (pingers) are required on drift gillnets to deter entanglement of marine 
mammals.   

$ All drift gillnets must be fished at minimum depth below the surface of 6 fm (10.9 m). 

$ Skipper workshops may be required. 

$ Vessels must provide accommodations for observers when assigned. 

Federal Turtle Conservation Closed Areas: 

$ Drift gillnet fishing may not be conducted:.  

- In the portion of the EEZ bounded by the coordinates 36E 18.5' N latitude (Point Sur), to 34E27' N 
latitude, 123E 35' W longitude (off CA); then to 129E W longitude; then north to 45E N latitude (off 
OR); then east to the point where 45E N latitude meets land (OR), through year 2003 from August 15 
to November 15 (see map, CHAPTER 9 FIGURE 9-1); 

- In the portion of the EEZ south of Point Conception, California (34E27' N latitude) and west to 120E 
W longitude from August 15 to August 31 and again from January 1 through January 31 during a 
forecasted or occurring El Niño, as announced by NMFS2. 

                                                      

2 As of June 2003, a rule to modify the El Niño closure is being finalized.  It proposes instead to A final rule was 
published December 16, 2003, at 68 FR 69967, changing 50 CFR § 223.206(d).to prohibit fishing during the months 
of June, July, and August, which NMFS has concluded offers more protection for loggerheads while having less 
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State Restrictions (applicable to vessels operating from the state=s ports) 

Participation restrictions: 

$ The California and Oregon limited entry programs for the swordfish/shark drift gillnet fisheries.  

Gear restrictions (California): 

$ The maximum cumulative length of a shark or swordfish gill net(s) on the net reel of a vessel, on the dock 
of the vessel, and/or in the water at any time shall not exceed 6,000 ft in float line length, except that up 
to 250 fm of spare net (in separate panels not to exceed 100 fm) may be on board the vessel stowed in 
lockers, wells, or other storage. 

$ The use of quick disconnect devices to attach net panels is prohibited. 

$ Drift gillnets must be at least 14 inch stretch mesh.  

$ The unattached portion of a net must be marked by a pole with a radar reflector.  

Mainland area restrictions/closures: 

$ Drift gillnets cannot be used: 

- In the EEZ off California from February 1 to April 30. 

- In the portion of the EEZ off California within 75 nm of the coastline from May 1 to August 14.  

- In the portion of the EEZ off California within 25 nm  of the coastline from Dec. 15 through Jan. 31. 

- In the portion of the EEZ bounded by a direct line connecting Dana Point; Church Rock on Catalina 
Island; and Point La Jolla, San Diego County; and the inner boundary of the EEZ from August 15 
through September 30 each year. 

- In the portion of the EEZ within 12 nm from the nearest point on the mainland shore north to the 
Oregon border from a line extending due west from Point Arguello.  

- East of a line running from Point Reyes to Noonday Rock to the westernmost point of southeast 
Farallon Island to Pillar Point. 

- In the portion of the EEZ within 75 nm of the Oregon shoreline from May 1 through August 14, and 
within 1000 fm the remainder of the year.  

- Off Washington (Washington does not authorize this HMS gear).  

Channel Islands (California) closures: 

$ Drift gillnets cannot be used: 

- In the portion of the EEZ within six nm westerly, northerly, and easterly of the shoreline of San 
Miguel Island between a line extending six nm west magnetically from Point Bennett and a line 
extending six nm east magnetically from Cardwell Point and within six nm westerly, northerly, and 
easterly of the shoreline of Santa Rosa Island between a line extending six nm west magnetically 
from Sandy Point and a line extending six nm east magnetically from Skunk Point, from May 1 
through July 31 each year. 

- In the portion of the EEZ within 10 nm westerly, southerly, and easterly of the shoreline of San 
Miguel Island between a line extending 10 nm west magnetically from Point Bennett and a line 

                                                                                                                                                                           

impact on the fishery than a closure in January and August. 
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extending 10 nm east magnetically from Cardwell Point and within 10 nm westerly, southerly, and 
easterly of the shoreline of Santa Rosa Island between a line extending 10 nm west magnetically from 
Sandy Point and a line extending 10 nm east magnetically from Skunk Point from May 1 through 
July 31 each year. 

- In the portion of the EEZ within a radius of 10 nm of the west end of San Nicolas Island from May 1 
through July 31 each year. 

- In the portion of the EEZ within six of the coastline on the northerly and easterly side of San 
Clemente Island, lying between a line extending six nm west magnetically from the extreme northerly 
end of San Clemente Island to a line extending six nm east magnetically from Pyramid Head from 
August 15 through September 30 each year. 

The federal Turtle Conservation Closed Areas are based on recommendation from the Pacific Offshore 
Cetacean Take Reduction Team (POCTRT or TRT), which was modified by NMFS after considering fishery 
observer data and recent satellite telemetry tracking data obtained from two leatherback sea turtles that were 
tagged in Monterey Bay in September 2000; and on existing state restrictions that regulate drift gillnet gear 
and regulate drift gillnet use in certain times or places.  In an effort to minimize the economic impact of the 
time and area closures, the above Amodified@ TRT recommendation was developed to provide access to the 
productive fishing grounds north of Point Conception, which is consistent with the intent of the TRT 
proposal, while still providing at least an equal, if not greater, level of protection for leatherback and 
loggerhead sea turtles.  In addition, the modified TRT recommendation does not include the lowering of the 
net to at least 60 feet as recommended by the TRT because observer data (1990-2000) do not suggest that the 
lengthening of extenders to 60 ft would result in a definite decrease in leatherback interactions.  The original 
trigger language identified by the TRT to extend the area closure in a southerly direction to Point Conception 
if a leatherback was observed was also removed because NMFS did not consider this extra precaution to be 
necessary based on the distribution of the turtles. Although the TRT recommended 36E15' N latitude as the 
southern boundary of the closed area, Point Sur was set as the southern boundary because it is a more 
recognizable landmark and only three miles north of 36E 15' N latitude.  The diagonal line from Point Sur to 
34E 27' N latitude, 123E 35' W longitude was developed by plotting the satellite tracking data of two 
leatherback turtles, keeping the southernmost turtle trajectory north of the diagonal line.  The reason for this 
precaution is to protect a potential migratory corridor of leatherbacks departing Monterey Bay for western 
Pacific nesting beaches.  NMFS hopes to learn more about this migratory corridor through additional satellite 
tag attachments on turtles leaving Monterey Bay, in order to minimize the impact of commercial fisheries on 
leatherbacks. 

This FMP endorses or adopts in the FMP all federal conservation and management measures in place under 
the MMPA and ESA; adopts all state regulations for swordfish/shark drift gillnet fishing under Magnuson-
Stevens authority except limited entry programs (which will remain under states= authority); modifies an OR 
closure inside 1000 fm (or way point equivalent) to be in effect year round; closes EEZ waters off WA to all 
drift gillnet fishers; and continues the current turtle protection closure north of Point Sur, CA to 45E N 
latitude (August 15 to November 15), and d  During a forecasted or occurring El Niño event (August and 
January) a specified area south of Pt. Conception to 120E W longitude.  Note: NMFS had issued a proposed 
and interim final rule to implement this January and August 15-31 El Niño closure stemming from the 
October 2000 Biological Opinion, but a modified rule is now being finalized, which would change the closure 
months to are is closed during June, July and August.  NMFS has concluded that this modified closure offers 
more protection for loggerheads during El Niño periods, while having less impact on the fishery than the 
former closure in January and August.  An analysis for this alternate closure will be included in the final rule. 
 This final rule will likely be published by the time NMFS issues the proposed regulations to implement this 
FMP and therefore the FMP regulations should reflect this modified closure.  It would prohibit fishing with 
drift gillnets in the CA/OR thresher shark/swordfish drift gillnet fishery in U.S. waters off southern California 
east of 120E W longitude, for the months of June, July, and August, when El Niño conditions are forecasted 
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or present off southern California.  Rationale:  The reason for this closure is existing federal and state 
regulations, including current states= drift gillnet time-area closures and gear restrictions (except for an 
Oregon spring-summer closure) were deemed appropriate for adopting intact. However, the Council 
concluded it was premature to federalize the states= limited entry programs, with its increase in federal costs 
and administrative burdens.  Closures off Washington and Oregon are intended to protect the common 
thresher shark, sea turtles and marine mammals.  

The FMP modifies the current state regulations to prohibit, year round, drift gillnet fishing for swordfish and 
sharks in EEZ waters off OR east of a line approximating the 1,000 fm curve (deleting the May-August 
prohibition within 75 nm) and prohibits HMS DGN fishing in all EEZ waters off WA.  The state of 
Washington currently does not allow the use of drift gillnet gear and Oregon does not allow drift gillnets to 
target thresher shark, although DGN vessels have fished off both states and landed their catch in California. 

6.2.2 Pelagic Longline Fishery Management Measures 

[8.5.2  Pelagic Longline Fishery Management Measures] 

The pelagic longline measures differ according to their application inside or outside the EEZ.  

Inside the EEZ:   

This FMP establishes a general prohibition on the use of pelagic longline gear in the EEZ (see also Legal 
Gear Restrictions Alternative 3 Section 6.1.1 and Chapter 9 section 9.2.4.1, with reference to prohibition of 
longline gear inside the EEZ).  Rationale:  This avoids/prevents potential bycatch, protected species, and 
fishery competition problems by continuing the de facto longline prohibition throughout the EEZ.   

Proposals for research or exempted fishing permit (EFP) use of longline gear under this prohibition will 
would be evaluated when the proposals are submitted, the latter according to EFP guidelines developed by the 
HMS management team (see Section 6.1.11, Exempted Fishing, Alternative 2).   

Outside the EEZ: 

N.B.:  The Council’s preferred alternative (Alternative 2) for these measures was disapproved by NMFS.  The 
following measures are pursuant to a December 2003 supplement to the August 2003 FMP FEIS. 

This is the proposed action for purposes of this FEIS.  That is, the Measures proposed by the Council for 
longline fishing in waters west of 150° W longitude would be implemented, and they would be are 
supplemented by NMFS rules under the ESA to impose the same restrictions on longline vessels fishing 
outside the EEZ but east west of 150° W longitude. (N.B.: The text of the December 2003 supplement 
appears to be in error and is shown corrected).  This is in anticipation that the reasonable and prudent 
alternative in a Biological Opinion being prepared pursuant to a Section 7 consultation under the ESA will 
require this action.  This will result in implementation of all the elements listed below for all fishing on the 
high seas by West Coast longline fishing vessels. 

Under this alternative, Longline vessels operating on the high seas outside the EEZ would be subject to the 
same controls that applyied to Hawaii-based longline fishing vessels holding longline permits in 2003.  These 
are as follows: 

1. Line clippers, dip nets, and bolt cutters meeting NMFS= specifications must be carried aboard each vessel 
for releasing turtles (specifications vary by vessel size); 
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2. A vessel may not use longline gear to fish for or target swordfish (Xiphias gladius) north of the equator  
(0E latitude); landing or possession of more than 10 swordfish per trip is prohibited. 

3. The length of each float line possessed and used to suspend the main longline beneath a float must be 
longer than 20 m (65.6 ft or 10.9 fm). 

4. From April 1 through May 31, a vessel may not use longline gear in waters bounded by 0E latitude and 
15E N latitude, and 145E W longitude and 180E W longitude; 

5. No light stick (any light emitting device for attaching underwater to the longline gear) may be possessed 
on board a vessel; 

6. When a longline is deployed, no fewer than 15 branch lines may be set between any two floats (10 branch 
lines if using basket gear); 

7. Longline gear must be deployed such that the deepest point of the main longline between any two floats, 
i.e., the deepest point in each sag of the main line, is at a depth greater than 100 m (328.1 ft or 54.6 fm) 
below the sea surface; 

8. While fishing for management unit species north of 23E N latitude, a vessel must: 

$ Maintain a minimum of two cans (each sold as 0.45 kg or 1 lb size) containing blue dye on board the 
vessel during a fishing trip; 

$ Use completely thawed bait to fish for Pacific pelagic management unit species; 

$ Use only bait that is dyed blue of an intensity level specified by a color quality control card issued by 
NMFS; 

$ Retain sufficient quantities of offal for the purpose of discharging the offal strategically in an 
appropriate manner; 

$ Remove all hooks from offal prior to discharging the offal; 

$ Discharge fish, fish parts (i.e., offal), or spent bait while setting or hauling longline gear on the 
opposite side of the vessel from where the longline is being set or hauled; 

$ Use a line-setting machine or line-shooter to set the main longline (unless using basket gear); 

$ Attach a weight of at least 45 g to each branch line within 1 m of the hook; and 

$ Remove the bill and liver of any swordfish that is incidentally caught, sever its head from the trunk 
and cut it in half vertically, and periodically discharge the butchered heads and livers overboard on 
the opposite side of the vessel from which the longline is being set or hauled. 

9. Other measures3 for the proper release and handling of turtles and seabirds, the requirement for vessel 
operators to attend a protected species workshop each year, and the requirement for Vessel Monitoring 
Systems (VMS). VMS is required because the proposed action involves area-specific regulations.  

                                                      

3 Full description of all applicable measures are in 50 CFR Part 660, see 66 FR 63630 (turtles) and 67 FR 34408 
(seabirds). 
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6.2.3 Purse Seine Fishery Management Measures 

[8.5.3  Purse Seine Fishery Management Measures] 

These measures pertain to the small purse seine vessels (< 364 mt carrying capacity) fishing HMS. 

This FMP opens the entire EEZ to purse seine fishing. Rationale:  With few data to suggest any potential 
harmful bycatch or gear conflicts, this action would provides additional opportunity for purse seiners to fish 
for bluefin tuna in those years when they travel in fishable schools off Oregon and Washington, and could 
raise a potential for purse seining for albacore in the northwest portion of the EEZ. 

Purse seine fishers targeting HMS from any state can could fish anywhere in the EEZ, although there has been 
little interest in such fishing off Oregon and Washington.  

6.2.4 Prohibit Sale of Certain Species (No-sale Marlin Provision) 

[8.5.4  Prohibit Sale of Certain Species (No-sale Marlin Provision)] 

This FMP prohibits the sale of striped marlin by vessels under PFMC jurisdiction.  

Rationale: Greater regional and national net benefits are obtained from continuing coast-wide under federal 
authority the long standing, traditional policy (California) of reserving this species for sport use only.  

Striped marlin is considered to have far greater value as a recreational rather than commercial target species, 
and is only available seasonally.  Prohibiting its sale removes the incentive for its taking by commercial 
fishers.  

6.2.5 Permits 

[8.5.5  Permits] 

Permits are a standard tool used in virtually all fishery management plans to support management by: 

$ enhancing or facilitating collection of biological, economic or social data. 

$ facilitating enforcement of laws and regulations. 

$ identifying those who would be affected by actions to prevent or reduce excess capacity in the fishery. 

$ providing information to meet international obligations. 

A special kind of permit is for limited entry into a fishery.  However, no limited entry systems are proposed at 
this time. Implementation of a limited entry program would require a plan amendment.  The Council adopted 
a control date of March 9, 2000 for commercial and charter fisheries for HMS, in anticipation that a limited 
access program may be needed in the future. 

Commercial Permits 

This FMP requires a federal permit for HMS vessels with a specific endorsement for each gear type (harpoon, 
drift gillnet, surface hook and line, purse seine, and pelagic longline).  The permit is to be issued to a vessel 
owner for each specific fishing vessel used in commercial HMS fishing.  Rationale:  This action is a practical 
procedure for tracking and controlling, by permits, commercial HMS fishing activities and the effects of 
regulations on those activities. 
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Regulations implementing the FMP would establish the permitting system and set the terms and conditions 
for issuing a permit.  Initially, there will be no qualification criteria, such as minimum amount of landings, to 
obtain specific gear endorsements.  Any commercial fisher may obtain the required gear endorsements.  The 
permits and endorsements are subject to sanctions, including revocation, as provided by Section 308 (g) of the 
Magnuson-Stevens Act.  Permit requirements could be changed in the future under the framework procedures 
(Section 5.1).  This permit program alternative would not eliminate existing state permit or licensing 
requirements, or nor would federal permits under the High Seas Fishing Compliance Act be eliminated. 

Recreational Permits 

This FMP requires a federal permit for all commercial passenger recreational fishing vessels (CPFV) that fish 
for HMS, but an existing state permit or license for recreational vessels could meet this requirement.  The 
Council will would, however, request states to incorporate in their existing CPFV permit systems an 
allowance for an HMS species endorsement on the permits so that statistics could be gathered on that segment 
of the HMS fishery.  Rationale: This action is a practical procedure for tracking and controlling, by permits, 
recreational HMS fishing activities and the effects of regulations on those activities. 

6.2.6 Reporting Requirements 

[8.5.6  Reporting Requirements] 

Background 

The Magnuson-Stevens Act requires that FMPs specify the pertinent data which shall be submitted to the 
Secretary with respect to commercial, recreational, and charter fishing in the fishery, including, but not 
limited to, information regarding the type and quantity of fishing gear used, catch by species in numbers of 
fish or weight thereof, areas in which fishing was engaged in, time of fishing, number of hauls, and the 
estimated processing capacity of, and the actual processing capacity utilized by, United States fish processors 
(Sec. 303(a)(5)). 

Catch, effort, and catch disposition data are critical for monitoring the fisheries, assessing the status of the 
stocks and fisheries, and evaluating the effectiveness of management.  Data necessary for management of 
HMS have not been regularly or fully collected by state, federal and international agencies under existing 
provisions. HMS reporting requirements for basic catch-effort and bycatch are inconsistent among the states 
and the federal government and do not cover all HMS fisheries operations or do not collect all data needed for 
stock and fishery monitoring.  The NMFS requires logbooks under the High Seas Fishing Compliance Act for 
all vessels fishing outside the U.S. EEZ (purse seine, surface hook-and-line, longline) and the formats of the 
logs are tailored to the fishery-specific needs. But the logbook requirements do not extend to fisheries in the 
EEZ.  Logbooks are required for specific fisheries by non-federal authorities: the IATTC (purse seine, 
baitboat), California (drift gillnet, harpoon, charter/party), Oregon (developmental gillnet, developmental 
longline).  No other HMS reporting requirements exist in Washington or Oregon (although voluntary 
logbooks for various HMS fisheries are accepted). 

Current estimates indicate catch, effort and bycatch data are not captured for approximately 72% of the 
surface hook-and-line vessels fishing in the U.S. EEZ and an unknown percentage of the charter/party vessels 
operating from Oregon and Washington ports.  In 2000, 28% of the estimated 710 surface hook-and-line 
vessels fishing in the EEZ submitted logbooks. Currently 77% of the charter/party vessels coast-wide submit 
logbooks.  The remainder of the HMS fisheries report catch and effort and bycatch data in one format or 
another to some collecting authority with approximately 100% reporting rate.  Not all currently collected data 
are available to PFMC on a timely basis or in a detailed format making contemporary monitoring of some 
HMS stocks and fisheries difficult or problematic.  Bycatch/incidental catch reporting is not consistent among 
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fisheries and will need revision upon adoption of this FMP.  PacFIN does not capture catch and effort data 
(allowing CPUE to be estimated), which is fundamental for stock assessment and  monitoring and needed for 
preparation of SAFE documents. 

All three states have far offshore fishery regulations that require fishers to declare when they plan to fish on 
the high seas.  These fishers are then allowed to fish outside the EEZ, but cannot fish inside the EEZ during 
the same trip.  All three states have exceptions for albacore troll vessels.  The FMP does not propose federal 
regulations addressing declarations, because the state requirements are adequate. 

This FMP requires all commercial and recreational party or charter/CPFV fishing vessels to maintain and 
submit logbooks to NMFS. State or existing federal logbooks could meet this requirement as long as essential 
data elements are present, and data are available to NMFS subject to a data exchange agreement.  Authorizes 
adjustment of reporting requirements under a framework process.  Rationale:  This action is a practical 
procedure for obtaining commercial (including CPFV) catch and effort data for a standardized NMFS data 
base on West Coast fisheries. 

The operator of any commercial fishing vessel and any charter vessel fishing for HMS is would be required to 
maintain on board an accurate and complete record of catch, effort and other data on logbook forms provided 
by NMFS or a state agency.  The original logbook form for each day of the fishing trip must be submitted to 
either the Southwest Regional Administrator of NMFS or the appropriate state management agency.  Existing 
state or federal logbook forms may be used.  These include logbooks required by: 1) the Tuna Conventions 
Act, the FMP for Pelagic Fisheries of the Western Pacific Region, the High Seas Fishing Compliance Act, and 
any logbook required by California, Oregon or Washington.  These logbook forms can be found in the HMS 
FMP FEIS (PFMC 2003), Appendix D.  Information required to be submitted on logbooks may be revised in 
the future.  Existing state reporting requirements, including those for landing receipts, would remain in effect. 

6.3 Domestic Annual Harvest (DAH), Total Allowable Level of Foreign Fishing (TALFF), and 
Domestic Annual Processing (DAP) 

[8.7  Domestic Annual Harvest (DAH), Total Allowable Level of Foreign Fishing (TALFF), and Domestic Annual 
Processing (DAP)] 

The Magnuson-Stevens Act at 16 U.S.C. §1853(a)(4) requires that each fishery management plan assess and 
specify 1) the capacity and extent to which U.S. fishing vessels, on an annual basis, will harvest the OY from 
the fishery (DAH); 2) the portion of the OY which, on an annual basis, will not be harvested by U.S. fishing 
vessels and can be made available for foreign fishing (TALFF); and 3) the capacity and extent to which U.S. 
fish processors, on an annual basis, will process that portion of the OY that will be harvested by U.S. fishing 
vessels (DAP).  Regulations implementing the Magnuson-Stevens Act at 50 C.F.R. § 600.516 further define 
the total allowable level of foreign fishing, as—with respect to any fishery subject to exclusive U.S. fishery 
management authority (i.e., the portion of the fishery that occurs within the U.S. EEZ)—that portion of the 
OY of such fishery that will not be caught by U.S. vessels.  

All species in the management unit of this FMP are highly migratory and range far beyond the EEZ.  As 
presently defined, the OY for each species is based on MSY for the entire stock, both within and beyond the 
U.S. EEZ.  However, the U.S. domestic fleet harvests only a small portion of the OY, and only a small portion 
of the U.S. harvest is taken in the EEZ.  The rest of the U.S. harvest is taken beyond the EEZ.  

Presently, no highly migratory species in excess of U.S. harvest capacity are available for foreign fishing 
(TALFF) in the EEZ. The DAH of HMS from 1995 through 1999 has averaged 24,349 mt (Chapter 2, Table 
2-1).  During this period, an average of 1,074 vessels landed HMS on the West Coast (Chapter 2, Table 2-64). 
 The amount of fishing gear actually deployed on an annual basis to take management unit species depends on 
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availability of the resource.  In all instances, the harvesting capacity of the U.S. fleet along the West Coast 
exceeds the amount of the resource available in the EEZ. 

Similarly, no HMS are available for foreign processing. In CHAPTER 2 SECTION 2.4, the FMP documents the 
characteristics of 20 HMS communities, including the number of processors/buyers in each area.  U.S. 
processors process fish caught within and outside the EEZ by U.S. vessels, and import additional HMS to 
meet market demand.  Therefore, the capacity and extent of domestic annual processing (DAP) exceeds the 
amount of HMS harvested by U.S. vessels in the EEZ. 

A review of the capacity and extent of domestic annual harvest and processing will be included in the annual 
SAFE document.  
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7.0 ESSENTIAL FISH HABITAT (EFH) 

7.1 Background 

[4.1  Introduction and Need for Action] 

Section 303(a)(7) of the Magnuson-Stevens Act, 16 U.S.C. '' 1801 et seq., as amended by the Sustainable 
Fisheries Act in 1996, requires that fishery management plans (FMPs): 

Describe and identify essential fish habitat, minimize to the extent practicable adverse effects on such 
habitat caused by fishing and identify other actions to encourage the conservation and enhancement 
of such habitat. 

The Magnuson-Stevens Act provides the following definition: 

The term ‘essential fish habitat’ means those waters and substrate necessary to fish for spawning, 
breeding, feeding or growth to maturity.@  (16 U.S.C. ' 1802 (10)). 

The essential fish habitat (EFH) regulations (at 50 C.F.R. 600 Subpart J) provide additional interpretation of 
the definition of essential fish habitat: 

‘Waters’ include aquatic areas and their associated physical, chemical, and biological properties that 
are used by fish, and may include aquatic areas historically used by fish where appropriate; >substrate= 
includes sediment, hard bottom, structures underlying the waters, and associated biological 
communities; >necessary= means the habitat required to support a sustainable fishery and the managed 
species= contribution to a healthy ecosystem; and >spawning, breeding, feeding, or growth to maturity= 
covers a species= full life cycle. 

The NMFS guidelines intended to assist councils in implementing the EFH provision of the Magnuson-Stevens Act set 
forth the following four broad tasks: 

• Identify and describe EFH for all species managed under an FMP; 

• Describe adverse impacts to EFH from fishing activities; 

• Describe adverse impacts to EFH from non-fishing activities; and 

• Recommend conservation and enhancement measures to minimize and mitigate the adverse impacts 
to EFH resulting from fishing and non-fishing related activities 

The EFH regulations require that EFH be described and identified within the U.S. Exclusive Economic Zone 
(EEZ) for all life stages of each species in a fishery management unit if they occur within that zone.  FMPs 
must describe EFH in text and/or tables and figures which provide information on the biological requirements 
for each life history stage of the species.  According to the EFH regulations, an initial inventory of available 
environmental and fisheries data sources should be taken to compile information necessary to describe and 
identify EFH and to identify major species-specific habitat data gaps.  The EFH regulations also suggest that 
where possible,  FMPs should identify Habitat Areas of Particular Concern (HAPCs) within EFH for habitats 
which satisfy the criteria of being 1) sensitive or vulnerable to environmental stress, 2) are rare, or are 3) 
particularly important ecologically. 

Conservation and enhancement measures may be recommended by the National Marine Fisheries Service 
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(NMFS) during consultation with federal agencies, as required by section 305(b) of the Magnuson-Stevens 
Act, on projects which may potentially impact HMS EFH.  Specific conservation measures, however, will be 
developed on a case-by-case basis.  NMFS= authority includes the direct management of activities associated 
with fishing for marine, estuarine, and anadromous resources; NMFS= role in federal interagency 
consultations with regard to non-fishing threats is, more often than not, advisory.  This document does not 
assume any new authority or regulatory role for NMFS in the control of non-fishing activities beyond the 
statutory requirements to recommend measures to conserve living marine resources, including their habitats.  

[8.4.3  Essential Fish Habitat (EFH)] 

This chapter identifies and describes EFH for management unit species.  Improved descriptions of EFH may 
be possible with more basic research on life history, habitat use, behavior and distribution of life stages.  
Research also is needed to identify Habitat Areas of Particular Concern (HAPC).  This FMP authorizes 
changes to the identification and description of EFH, and of HAPCs, as new information is collected. 

The FMP also authorizes the adoption of management measures to minimize adverse effects on EFH from 
fishing when there is evidence for such effects. Presently, however, there is no clear evidence of adverse 
impacts from any fisheries= practices or gear on HMS EFH.  Management measures to prevent, mitigate, or 
minimize adverse effects from fishing activities include, but are not limited to: 

Fishing gear restrictions:  Seasonal and areal restrictions on the use of specified gear; gear modifications to 
allow escapement of particular species or particular life stages (e.g., juveniles); prohibitions on the use of 
explosives and chemicals; prohibitions on anchoring or setting gear in sensitive localities; and prohibitions on 
fishing activities that cause significant physical damage in EFH. 

Time/area closures:  Closing areas to all fishing or specific gear types during spawning, migration, foraging, 
and nursery activities; and designating zones for use as marine protected areas to limit adverse effects of 
fishing practices on certain vulnerable or rare areas/species/life history stages. 

Harvest limits:  Limits on the take of species that provide structural habitat for other species assemblages or 
communities, and limits on the take of prey species. 

This FMP adopts species and stage-specific Essential Fish Habitat designations for individual Management 
Unit Species as described in Section 7.2 and Appendix F.  Rationale: Designating EFH according to the best 
understanding of species= requirements enables informed assessments of the impacts of habitat alterations or 
disturbances. 

7.2 Description of Designated EFH by Species 

[4.6  Description Of Designated EFH by Species] 

In general, the management unit species are found in temperate waters within the Pacific Council=s region.  
Variations in the distribution and abundance of the management unit species are affected by ever-changing 
oceanic environmental conditions including water temperature, current patterns and the availability of food.  
Sea surface temperatures and habitat boundaries vary seasonally and from year to year, with some HMS much 
more abundant from northern California to Washington waters during the summer and warm waters years 
than during winter and cold water years, due to increased habitat availability within the EEZ.  There are large 
gaps in the scientific knowledge about basic life histories and habitat requirements of a few management unit 
species.  The migration patterns of the stocks in the Pacific Ocean are poorly understood and difficult to 
categorize despite extensive tagging studies for many species.  Little is known about the distribution and 
habitat requirements of the juvenile life stages of tuna and billfish after they leave the plankton until they 
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recruit to fisheries.  Very little is known about the habitat of different life stages of most highly migratory 
species which are not targeted by fisheries (e.g., certain species of sharks).  For these reasons, the Council 
recommends a precautionary approach in designating EFH for the management unit species   

7.2.1 Common Thresher Shark 

[4.6.1  Essential Fish Habitat for Common Thresher Shark:] 

Based on California drift gill net logbook (1981-1991); drift net observer data (1990-1999); Oregon driftnet 
logbook data 1991-2001.  Food habit information from Stick and Hreha (1989), Bedford (1992) Preti et al. 
(2001). 

• Neonate/early juveniles (< 102 cm FL):  Epipelagic, neritic and oceanic waters off beaches, in 
shallow bays, in near surface waters from the U.S.-Mexico EEZ border north to off Santa Cruz (37E 
N latitude) over bottom depths of 6 to 400 fm, particularly in water less than 100 fm deep and to a 
lesser extent further offshore between 200-300 fm.  Little known of the food of early juveniles; 
presumably feeds on small northern anchovy and other small, schooling fishes and invertebrates.  

• Late juveniles/subadults (> 101 cm FL and < 167 cm FL): Epipelagic, neritic and oceanic waters off 
beaches and open coast bays and offshore, in near-surface waters from the U.S.-Mexico EEZ border 
north to off Pigeon Point, California (37E 10' N latitude) from the 6 fm to 1400 fm isobaths. Known 
to feed primarily on northern anchovy, Pacific hake, Pacific mackerel and sardine; secondarily on a 
variety of other fishes, squid and pelagic red crab (warm water years).  Northern anchovy especially 
important for juvenile fish < 160 cm FL. 

• Adults (> 166 cm FL):  Epipelagic, neritic and oceanic waters off beaches and open coast bays, in 
near surface waters from the U.S.-Mexico EEZ border north seasonally to Cape Flattery, WA from 
the 40 fm isobath westward to about 127E 30' W longitude. north of the Mendocino Escarpment and 
from the 40 to 1900 fm isobath south of the Mendocino Escarpment.  Known to feed primarily on 
northern anchovy, Pacific hake, Pacific mackerel and sardine; secondarily on a variety of other fishes, 
squid and pelagic red crab (warm water years). 

7.2.2 Pelagic Thresher Shark 

[4.6.2  Essential Fish Habitat for Pelagic Thresher Shark] 

Based on California drift gill net logbook (1981-1991) and drift net observer data (1990-1999). 

• Neonate/early juveniles (< 137 cm FL):  There is no evidence of successful nursery habitat within the 
EEZ, presumably pupping takes place to the south off Mexico closer to the center of this species= 
distribution.  Nothing known of diet; presumably feeds on small schooling fishes and squids 

• Late juveniles/subadults (> 136 cm FL and < 162 cm FL):  Epipelagic and predominantly oceanic 
waters along coastal California from the U.S.-Mexico border as far north as 34E N latitude, from the 
100 fm isobath about out to the Santa Rosa-Cortes Ridge, particularly between San Diego and Long 
Beach, California.  (Line extends south from Ridge to a point on the EEZ boundary at 31E 36' N 
latitude and 118E 45' W longitude).  Associates with sea surface temperatures of 21EC or warmer; 
nothing known of diet; presumably feeds on small schooling fishes and squids 

• Adults ($ 161 cm FL, predominantly adult females):  Epipelagic and predominantly oceanic waters 
along coastal California from the U.S. Mexico border as far north as 34E N latitude, from the 100 fm 
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isobath about out to the Santa Rosa-Cortes Ridge, particularly between San Diego and Long Beach, 
California. (Line extends south from Ridge to a point on the EEZ boundary at 31E 36' N latitude and 
118E 45' W longitude).  Associates with sea surface temperatures of 21EC or warmer.  Nothing 
known of diet; presumably feeds on small pelagic schooling fishes and squids e, in near surface 
waters from the U.S.-Mexico EEZ border north to off Pigeon Point, California. 

7.2.3 Bigeye Thresher Shark 

[4.6.3  Essential Fish Habitat for Bigeye Thresher Shark] 

Based on California drift gill net logbook (1981-1991); drift net observer data (1990-1999); Nakano and 
Matsunaga, 1997, unpub. ibid.).  Diet information from Fitch and Craig (1964) and Ramon and Preti 
(SWFSC, NMFS, pers. commun., unpub. data, 9/2000). 

• Neonate/early juveniles (~ 90 to 115 cm FL, 0 to 2 and 3 yr olds):  These size classes are not known 
to occur in U.S. West Coast EEZ.   

• Late juveniles/subadults (> 115 cm FL and < 155 cm FL males and < 189 cm females):  Coastal and 
oceanic waters in epi- and mesopelagic zones from the U.S.-Mexico border north to 37E N latitude 
off Davenport, California.  South of 34E N latitude from the 100 fm isobath to the 2000 fm and north 
of 34E N latitude the 800 fm isobath out to the 2200 fm isobath.  Nothing known of diet in our 
region; presumably feeds on pelagic fishes and squids. 

• Adults (> 154 cm FL males and > 188 cm FL females):  Coastal and oceanic waters epi-and 
mesopelagic zones from the U.S.-Mexico border north to 45E N latitude off Cascade Head, Oregon.  
In southern California south of 34E N latitude from the 100 fm isobath out to the 2000 fm isobath.  
North of 34E N latitude from the 800 fm isobath out to the outer EEZ boundary.  Little known of the 
diet in our region; presumably feeds on pelagic fishes and squids, including Pacific hake and king-of-
the-salmon.   

7.2.4 Shortfin Mako Shark 

[4.6.4  Essential Fish Habitat for Shortfin Mako Shark:] 

Based on California drift gill net logbook (1981-1991); drift net observer data (1990-1999); Oregon driftnet 
logbook data 1991-2001; longline and gillnet catch data from Nakano (1994); California Department of Fish 
and Game tagging data; Holts and Bedford (1993); and Casey and Kohler (1992)) Food habits information 
from Hannan et al. (1993); Eschmeyer et al. (1983); D. Holts (NMFS, SWFSC La Jolla, pers. comm. 
10/16/2000). 

• Neonate/early juveniles (< 101 cm FL):  Oceanic and epipelagic waters of the U.S. West Coast from 
the 100 fm isobath out to the 2000 fm isobath (and possibly beyond) from the Mexico border to Point 
Pinos, CA, especially the Southern Calif.  Bight, from the 1000 fm isobath out to 2000 fm isobath 
from Monterey Bay north to Cape Mendocino; and from the 1000 fm isobath out to the EEZ 
boundary north of Cape Mendocino to latitude 46E 30' N latitude.  Occupies northerly habitat  during 
warm water years.  Nothing documented on food of neonates; presumably feeds on small pelagic 
fishes. 

• Late juveniles/subadults (> 100 cm FL and < 180 cm FL males and < 249 cm FL females):  Oceanic 
and epipelagic waters from the U.S.-Mexico EEZ border north to 46E 30' N latitude from the 100 fm 
isobath out to the EEZ boundary north to San Francisco (38E N latitude), and from 1000 fm out to the 
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EEZ boundary north to San Francisco (38E N latitude) and from 1000 fm out to the EEZ boundary 
north of San Francisco.  Shortfin mako off the West Coast reportedly feed on mackerel, sardine, 
bonito, anchovy, tuna, other sharks, swordfish and squid. Since the large majority of makos within 
the EEZ are juveniles, presumably this diet refers to primarily to juveniles and subadults. 

• Adults (> 179 cm FL males and > 248 cm FL females--Most adults within the U.S. West Coast EEZ 
are males.):  Epipelagic oceanic waters from the U.S.-Mexico EEZ border north to 46E 30' N latitude 
extending from the 400 fm isobath out to the EEZ boundary south of Point Conception, from 1000 
fm isobath out to the EEZ boundary and beyond north of Point Conception, and from the 1000 fm 
isobath out to the EEZ boundary and beyond, North of Point Conception, CA.  Little is known of diet 
of large adults.  Two adult shortfin mako  over 250 cm TL were found to contain remains of a harbor 
seal, common dolphin, small sharks, and marlin (D. Holts, NMFS, SWFSC La Jolla, pers. comm. 
10/16/2000).  As with juveniles, presumably mackerel, sardine, bonito, anchovy, tunas, squid and 
swordfish may also be taken by adults, but existing published information on diet in our region is not 
broken down by mako size.   

7.2.5 Blue Shark 

[4.6.5  Essential Fish Habitat for Blue Shark] 

Based on California drift gill net logbook (1981-1991); drift net observer data (1990-1999); Nakano and 
Nagasawa (1996); and Nakano (1994)).  Diet information based on Tricas 1979; Harvey 1989; and Brodeur et 
al. 1987. 

• Neonate/early juveniles (< 83 cm FL):  Epipelagic, oceanic waters from the U.S.-Mexico border 
north to the U.S.-Canada border from the 1000 fm isobath seaward to the outer boundary of the EEZ 
and beyond; extending inshore to the 100 fm isobath south of 34E N latitude.  Size-specific 
information on diet of neonates is not available for our region. 

• Late juveniles/subadults (> 82 cm FL and < 167 cm FL males and < 153 cm FL females):  
Epipelagic, oceanic waters from the U.S.-Mexico border north to 37E N latitude (off Santa Cruz, CA) 
from the 100 fm isobath seaward to the outer boundary of the EEZ and beyond; and north to the U.S.-
Canada border from the 1000 fm isobath seaward to the EEZ outer boundary.  Within the U.S. West 
Coast EEZ known to feed on northern anchovy, Pacific hake, squid, spiny dogfish, Pacific herring, 
flatfishes, and opportunistically on surface-swarms of the euphausiid, Thysanoessa spinifera, and 
inshore spawning aggregations of market squid, Loligo opalescens.   

• Adults (> 166 cm FL males and > 152 cm FL females):  Epipelagic, oceanic waters from the U.S.-
Mexico border north to the U.S.-Canada border from the 1000 fm isobath seaward to the outer 
boundary of the EEZ and beyond; extending inshore to the 200 fm isobath south of 37E N latitude off 
Santa Cruz, CA.  Although diet information is lacking for fish of this specific size group, blue sharks 
in coastal waters off the U.S. West Coast reportedly feed on northern anchovy, Pacific hake, squid, 
spiny dogfish, herring, flatfishes, and opportunistically on surface-swarms of the euphausiid, 
Thysanoessa spinifera, and inshore spawning aggregations of market squid, Loligo opalescens.   

7.2.6 Albacore Tuna 

[4.6.6  Essential Fish Habitat for Albacore Tuna] 

Based on drift net observer data (1990-1999); California Commercial Passenger Fishing Vessel data; and 
Saito (1973); Laurs et al. (1974); Laurs and Lynn (1991); Bartoo and Forman (1994); and Hanan et al. (1993). 
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 Diet information from Iverson (1962) and Pinkas et al. (1971). 

• Eggs and Larvae - No habitat within the U.S. West Coast EEZ.  

• Juvenile < 85 cm FL.  Oceanic, epipelagic waters generally beyond the 100 fm isobath from the U.S.-
Mexico EEZ border north to U.S.-Canada border, and westward to the outer edge of the EEZ 
boundary.  Habitat concentrations off southern and central California and the area of the Columbia 
River Plume area.  Reported to feed opportunistically, predominantly on fishes (e.g., Pacific saury) 
and squids. Associated with SSTs between 10EC and 20EC in waters of the North Pacific Transition 
Zone in dissolved oxygen saturation levels greater than 60%.  Smaller (younger) fish are known to 
have a higher proportion of squid in their diet.  In our region, may aggregate in the vicinity of 
upwelling fronts to feed on small fishes (northern anchovy, saury, rockfish spp., Myctophids, 
barracudina), squids (e.g., Loligo, Gonatus and Onychoteuthis sp.) and crustaceans (Sergestid shrimp, 
pelagic red crab, Phronima amphipods, euphausiids).  

• Adult > 84 cm FL.  Oceanic, epipelagic waters generally beyond the 100 fm isobath from the U.S.-
Mexico EEZ border north to U.S.-Canada border, and westward to the outer edge of the EEZ 
boundary.  Associated with SSTs between 14EC and 25EC in waters of the North Pacific Transition 
Zone in dissolved oxygen saturation levels greater than 60%.  Reported to feed opportunistically, 
predominantly on fish (e.g., Pacific saury) and squid.  Large fish tend to prey increasing more on fish 
and less on squid.  

7.2.7 Bigeye Tuna 

[4.6.7  Essential Fish Habitat for Bigeye Tuna] 

Based on California drift gill net observer data (1990-1999); California Commercial Passenger Fishing Vessel 
data; Kikawa (1957, 1961); and Alverson and Peterson (1963). 

• Eggs and Larvae - No habitat within the U.S. West Coast EEZ.  

• Juvenile - < 100 cm FL.  Oceanic, epipelagic and mesopelagic waters beyond the 200 fm isobath out 
to the EEZ boundary from the U.S.-Mexico EEZ border north to Point Conception, CA, some years 
extending northward to Monterey Bay (37E N latitude).  Associated with SSTs between 13EC and 
29EC with optimum between 17EC and 22EC.  Habitat concentrated in the Southern California Bight 
primarily south of 34E N latitude from the 100 fm isobath out to the 1000 fm isobath.  Nothing is 
known of the diet of juvenile bigeye in the U.S. West Coast EEZ.   

• Adult - > 100 cm FL.  Oceanic, epipelagic and mesopelagic waters beyond the 200 fm isobath out to 
the EEZ boundary from the U.S.-Mexico EEZ border north to Point Conception, CA, some years 
extending northward to Monterey Bay (37E N latitude). Associated with SSTs between 13EC and 
29EC with optimum between 17EC and 22EC.  Habitat concentrated in the Southern California Bight 
primarily south of 34E N latitude from the 100 fm isobath out to the 1000 fm isobath.  Nothing is 
known of diet of adult bigeye in the U.S. West Coast EEZ.   

7.2.8 Northern Bluefin Tuna 

[4.6.8  Essential Fish Habitat for Northern Bluefin Tuna] 

Based on California drift gill net observer data (1990-1999); Oregon driftnet logbook data, 1992-2001; 
Uosaki and Bayliff (1999); Bayliff (1994); Harada 1980).  Food habits based on Pinkas et al. (1971) and 
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Bayliff (1994). 

• Eggs and Larvae - No habitat within the U.S. West Coast EEZ.  

• Juvenile - < 150 cm FL and 60 kg, Bayliff 1994; Harada 1980). Oceanic, epipelagic waters beyond 
the 100 fm isobath from the U.S.-Mexico EEZ border north to U.S.-Canada border, and westward to 
the outer edge of the EEZ boundary.  Associated with SST between 14EC and 23EC.  Northerly 
migratory extension appears dependent on position of the North Pacific Subarctic Boundary.  A 
major prey item of juvenile bluefin in our region is the northern anchovy; other food items reported 
from off southern California include saury, market squid, (up to 80% of stomach contents by 
volume), saury, squid, and hake.  May feed on pelagic red crab when this species occurs in the EEZ, 
since it is a significant component of the diet off Mexico. 

• Adult - ($ 150 cm FL and 60 kg, Bayliff 1994; Harada 1980).  No regular habitat within the U.S. 
West Coast EEZ, although large fish are occasionally caught in the vicinity of the Channel Islands off 
Southern California and rarely off the central California coast.  Adult prey items are squids and a 
variety of fishes including anchovies, herring, pompanos, mackerel, and other tunas. 

7.2.9 Skipjack Tuna 

[4.6.9  Essential Fish Habitat for Skipjack Tuna] 

Based on California drift gill drift net observer data (1990-1999); California Commercial Passenger Fishing 
Vessel data; Matsumoto et al. 1984 and IATTC 2001).  Diet information based largely on Alverson (1963). 

• Eggs and Larvae - No habitat within the U.S. West Coast EEZ.  

• Juvenile - No habitat within the U.S. West Coast EEZ.  

• Adult - Oceanic, epipelagic waters beyond the 400 fm isobath out to the EEZ boundary from the 
U.S.-Mexico EEZ border northward to Point Conception, CA, and northward beyond the 1000 fm 
isobath north to about 40E N latitude.  Associated with SSTs between 18EC and 20EC and dissolved 
oxygen level $ 3.5 ppm.  Habitat concentrated, esp. in warm years, in the Southern California Bight 
primarily south of 33E N latitude.  Off Baja California, Mexico and southern California, pelagic red 
crab and northern anchovy are important constituents of the diet.  Euphausiids, Pacific saury and 
squid are also taken.   

7.2.10 Yellowfin Tuna 

[4.6.10  Essential Fish Habitat for Yellowfin Tuna] 

Based on California Commercial Passenger Fishing Vessel data; drift gill net observer data (1990-1999); 
Uosaki and Bayliff (1999); Block et al. (1997); IATTC (1990; 2000e); Schaefer (1998); N. Bartoo, SWFSC, 
NMFS, La Jolla, CA pers. comm.).  Diet information based largely on Alverson (1963). 

• Eggs and Larvae - No habitat within the U.S. West Coast EEZ.   

• Juvenile - females: < 92 cm FL; males: < 69 cm FL.  Oceanic, epipelagic waters from the U.S.-
Mexico EEZ border north to Point Conception, CA, some years extending northward to Monterey 
Bay (37E N latitude). South of Pt Conception from the 100 fm isobath out to the EEZ boundary; 
north of Point Conception from 300 fm isobath out to the EEZ boundary.  Associated with SSTs 
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between 18E to 31EC. Pelagic red crab is an important constituent of the diet off the west coast of 
Baja California, Mexico, and southern California (warm water years), and, secondarily, northern 
anchovy. Cephalopods also occur in the diet less frequently.  

• Adult - females: $ 92cm FL; males: $ 69 cm FL.  Adult yellowfin tuna do not regularly occupy 
habitat within the U.S. West Coast EEZ.  

7.2.11 Striped Marlin 

[Essential Fish Habitat for Striped Marlin] 

Based on Uosaki and Bayliff (1999); California drift net observer data (1990-1999 and angler tag-release data 
(D. Holts and D. Prescott, pers. comm. NMFS, SWFSC, La Jolla, CA, and diet information from Hubbs and 
Wisner (1953), Nakamura (1985), Ueyanagi and Wares (1975), and Holts in press (2001). 

• Eggs and Larvae - No habitat within the U.S. West Coast EEZ.  

• Juvenile - No regular habitat within the U.S. West Coast EEZ. 

• Adult - > 150 cm EFL or 171 JFL.  Oceanic, epipelagic waters of the Southern California Bight, 
above the thermocline, from the 200 fm isobath from the U.S.-Mexico EEZ border to about 34E 09' N 
latitude (Pt. Hueneme, CA), east of the Santa Rosa-Cortes Ridge (a line from South Point, Santa Rosa 
Island, southeast to the EEZ boundary at approx. 31E 36' N latitude and 118E 45' W longitude).  
Preferred water temperature bounded by 68E to 78EF (20-25EC).  Food species off California include 
Pacific saury, northern anchovy, Pacific sardine, jack mackerel, squid and pelagic red crab.  

7.2.12 Swordfish 

[4.6.12  Essential Fish Habitat for Swordfish] 

Based on California drift gill net observer data (1990-1999); Oregon driftnet logbook data , 1991-2001; and 
DeMartini et al. (2000); diet information from Fitch and Lavenberg (1971) Mearns et al. (1981) and Markaida 
and Sosa-Nishizaki (1998). 

• Eggs and Larvae - No habitat within the U.S. West Coast EEZ.  

• Juvenile - (Males < 102 EFL or 118 cm JFL; females < 144 cm EFL or < 163 JFL).  Oceanic, 
epipelagic and mesopelagic waters from the U.S.-Mexico EEZ border north to 41E N latitude.  In the 
Southern California Bight primarily south of the Santa Barbara Channel Islands from the 400 fm 
isobath out to the EEZ boundary.  North of Point Conception from the 1000 fathom isobath westward 
to the EEZ outer boundary and northward to 41E N latitude. Food species within the U.S. West Coast 
EEZ have not been documented for this size category.  Diet is thought to be largely opportunistic on 
suitable-sized prey.  Off southern California, swordfish of unspecified size are reported to feed on 
Pacific hake, northern anchovy, squid, Pacific hake, jack mackerel, and shortbelly rockfish; squids 
are also important prey off western Baja California, Mexico 

• (Males > 102 cm EFL or 117 JFL; females > 144 cm EFL or 162 JFL): Oceanic, epipelagic and 
mesopelagic waters out to the EEZ boundary inshore to the 400 fm isobath in southern and central 
California from the U.S.-Mexico EEZ border north to 37E N latitude; beyond the 1000 fm isobath 
northward to 46E 40' N latitude.  Food species within the U.S. West Coast EEZ have not been 
documented for this size category.  Off southern California, swordfish of unspecified size are 
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reported to feed on Pacific hake, northern anchovy, squid, Pacific hake, jack mackerel, and shortbelly 
rockfish; squids are also important prey off western Baja California, Mexico.  Large swordfish are 
capable of foraging in deep water and may also feed on mesopelagic fishes.  

 

7.2.13 Dorado or Dolphinfish 

[4.6.13  Essential Fish Habitat for Dorado or Dolphinfish] 

Based on California Commercial Passenger Fishing Vessel catches; Norton (1999); and Ambrose (1996).  
Diet information based on Eschmeyer et al. (1983) and Palko at al. (1982). 

• Spawning, eggs and larvae - (< 13.7 cm FL):  Primarily outside of the U.S. West Coast EEZ.  
Spawning restricted to water $ 24EC; off southern Baja California, Mexico, with peak larval 
production in August and September (Ambrose 1996).  

• Juveniles and subadults - (> 13.6 cm FL and < 35 cm FL):  Epipelagic (# 30 m deep) and 
predominantly oceanic waters offshore the 6 fm isobath along coastal California from the U.S.-
Mexico border generally as far north as Point Conception, CA (34E 34' N latitude) and within the 
U.S. West Coast EEZ primarily east of the Santa Rosa-Cortes Ridge.  (Line extends from Point 
Conception south-southeast to a point on the EEZ boundary at 31E 36' N latitude and 118E 45' W 
longitude).  Prefers sea surface temperatures 20EC and higher during warm water incursions.  
Nothing documented on the diet of juvenile dolphin within the EEZ; presumably feeds on other 
epipelagic fishes (e.g, small flying fish), crustaceans and squids.  

• Adults - (> 34 cm FL):  Epipelagic (# 30 m deep) and predominantly oceanic waters offshore the 6 
fm isobath along coastal California from the U.S.-Mexico border generally as far north as Point 
Conception, CA (34E 34' N latitude) and within the U.S. West Coast EEZ primarily east of the Santa 
Rosa-Cortes Ridge.  (Line extends from Point Conception south-southeast to a point on the EEZ 
boundary at 31E 36' N latitude and 118E 45' W longitude).  Prefers sea surface temperatures 20EC 
and higher during warm water incursions.  Nothing is known of the diet of adult dolphin within the 
U.S. EEZ, but in the Pacific, adult common dolphin are reportedly mainly piscivorous, with flying 
fish being the most important in volume and occurrence.  

7.3 Habitat Areas Of Particular Concern (HAPCs) 

[4.4  Habitat Areas Of Particular Concern (HAPCs)] 

There are no HAPCs designated at this time, but through this FMP, a framework is authorized to ensure 
review and updating of EFH based on new scientific evidence or other information as well as incorporation of 
new information on HMS HAPCs as it becomes available in the future. 

Reviewing and identifying HAPCs would entail additional management costs and an increase in data needs to 
survey and determine HAPC (such as shark pupping grounds), and for periodically reviewing and updating 
EFH designations.  But incorporating a framework should save costs in the long run by avoiding the necessity 
of having to go through the amendment process every time new data necessitated revision.  There may be 
some inconsistency with the Western Pacific FMP, which has a different type of framework relating to EFH, 
but the WPFMC management area also has regional differences in habitat utilization and a different plan 
development design and history.  
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Research is needed to identify HAPCs, such as shark pupping grounds, key migratory routes, feeding areas, 
and areas of concentration of large adult females.  The Council recommends adoption of EFH designations as 
presented without identification of HAPCs at this time, because of lack of information on specific habitat 
dependencies for species that may occupy critical habitat in the EEZ, such as the more coastal-occupying 
sharks.  Some of the more transitory MUS that invade the region only at the far fringes of their distributions 
(e.g., the tropical tunas and dorado), probably do not occupy habitat within the EEZ essential to the health and 
survival of their populations.  If HAPCs of these species, and those of others that have more regional 
distributions, become identified in the future (such as pupping areas of thresher and mako sharks), it is 
recommended that the Council make every effort to protect them, especially if found to be concentrated in 
localized definable areas. 

7.4 Effects of Fishing Activities on Fish Habitat 

[4.5.6  Effects of Fishing Activities on Fish Habitat] 

Section 600.815(a)(2) of the final rule lists the mandatory contents of FMPs regarding fishing activities that 
may adversely affect EFH.  The adverse effects from fishing activities may include physical, chemical, or 
biological alterations of the substrate, and loss of, or injury to, benthic organisms, prey species and their 
habitat, and other components of the ecosystem.  FMPs must include management measures which minimize 
adverse effects on EFH from fishing, to the extent practicable, and identify conservation and enhancement 
measures.  FMPs must also contain an assessment of the potential adverse effects of all fishing activities in 
waters described as EFH.  In completing this assessment, councils should use the best scientific information 
available, as well as other appropriate information sources, as available.  This assessment should consider the 
relative impacts of all fishing gears and practices used in EFH on different types of habitat found within EFH. 
The assessment should also consider the establishment of research closure areas and other measures to 
evaluate the impact of any fishing activity that alters EFH. 

Councils must act to minimize, prevent, or mitigate any adverse effects from fishing activities, to the extent 
practicable, if there is evidence that a fishing activity is having an identifiable adverse effect on EFH.  In 
determining whether it is practicable to minimize an adverse effect from fishing, councils should consider 
whether, and to what extent, the fishing activity is adversely impacting EFH, including the fishery; the nature 
and extent of the adverse effect on EFH; and whether the management measures are practicable, taking into 
consideration the long- and short-term costs and benefits to the fishery and EFH, along with other appropriate 
factors, consistent with national standard 7 (conservation and management measures shall, where practicable, 
minimize costs and avoid unnecessary duplication). 

In general, fishing gear is not known to directly alter HMS water column habitat, but habitat can be affected 
by inadvertent loss of gear that is left to Aghost fish,@ or to create marine debris that can cause harm to other 
species in the pelagic environment (e.g., light sticks from swordfish longlining are known to be mistaken for 
food by abatrosses).  Also, fishing activities also affect the water column through discharge of offal from fish 
processed at sea.  These discards may redistribute prey food or attract bycatch and protected species, which 
then become susceptible to capture or entanglement by the gear.  

Fishing activity can also cause harm when it takes place in areas where HMS congregate and are thus highly 
susceptible to capture during a critical life history period, e.g., when they form spawning/pupping 
aggregations, when adults are concentrated inshore during seasonal migration, or when young are 
concentrated in core nursery areas. 
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7.4.1 Physical Impacts of Fishing Gears on HMS EFH 

[4.5.6.1  Physical Impacts of Fishing Gears on HMS EFH] 

HMS fisheries are associated with hydrographic structures of the water column (e.g., the marine pelagic and 
mesopelagic zone and convergence boundary areas between currents and major features such as the 
thermocline).  Thus the approved gears that are used in the HMS fisheries do not contact the bottom substrate; 
therefore, the only opportunity for damage to benthos or EFH for any species in fishing for HMS is from lost 
gear.  If gear is lost, diligent efforts should be made to recover the lost gear to avoid further disturbance of the 
underwater habitat through Aghost fishing.@  Under federal law, it is illegal for any vessel to discharge plastics 
or garbage containing plastics into any waters, but plastic buoys, light sticks, monofilament line and netting, 
and other plastic items have been known to enter the system from fishing operations, mostly as a result of 
damage to gear.  The full extent of this problem in our HMS fisheries is not known, but is not thought to have 
a significant impact on HMS EFH because of the agility of these large pelagic species in avoiding debris in 
the open ocean, and the tendency of at least some of this material to sink to the bottom, and the relatively inert 
nature of plastic.  These materials may have a far greater impact on benthic and intertidal environments, or on 
seabirds and turtles which may ingest floating plastics mistaking them for food.  Intact sections of gillnets 
have the potential to continue fishing in the pelagic environment for some time.  When high seas squid nets 
were operating in the Pacific,  NMFS estimated in 1991 that .06% of driftnets were lost each time they were 
set (Davis L.A., cited in Paul 1994).  It has been reported that lost and discarded sections of driftnet ball up 
fairly quickly and cease to ghostfish in a short period of time(Mio et al. 1990), but these loose balls may trail 
streaming sections of net that may continue to fish for extended periods (Ignell et al. 1986; von Brandt 1984). 
 It is most likely, however, that HMS, particularly tunas and billfish are less vulnerable to the ghost fishing 
effects of streaming sections of netting than are less mobile or scavenging species which may blunder into the 
net (e.g. Mola mola) or become entangled in attempts to feed on remains of the catch (e.g. seabirds and 
pinnipeds).  Nonetheless, sharks may be more vulnerable, and blue shark and pelagic hammerhead shark have 
been reported as caught in four sections of derelict squid driftnet retrieved by U.S. observers in 1985 (Ignell et 
al. 1986). 

There are other fishery operations off the Pacific coast which may alter species complexity in the water 
column.  There is a large mid-water trawl fishery for Pacific whiting, primarily occurring north of 39E N 
latitude.  Discharge of offal and processing slurry may affect EFH for HMS.  Prolonged offal discards from 
some large-scale fisheries have redistributed prey food away from mid-water and bottom-feeding organisms 
to surface-feeding organisms, such as tuna, usually resulting in scavenger and seabird population increases.  
Offal discards in low-current environments can collect and decompose on the ocean floor, creating anoxic 
bottom conditions which may affect HMS.  Pacific coast marine habitat is generally characterized by strong 
current and tide conditions, but there may be either undersea canyons affected by at-sea discard, or bays and 
estuaries affected by discard from shoreside processing plants.  As with bottom trawling off the Pacific coast, 
little is known about the environmental effects of mid-water trawling and processing discards on habitat 
conditions. 

7.4.2 Mitigation Considerations for Fishing Effects 

[4.5.6.2  Mitigation Considerations for Fishing Effects] 

Fishery management options to prevent, mitigate, or minimize adverse effects from fishing activities may 
include, but are not limited to: 

Fishing gear restrictions:  Seasonal and areal restrictions on the use of specified gear; gear modifications to 
allow escapement of particular species or particular life stages (e.g., juveniles); prohibitions on the use of 
explosives and chemicals; prohibitions on anchoring or setting gear in sensitive areas; and prohibitions on 
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fishing activities that cause significant physical damage in EFH. 

Time/area closures:  Closing areas to all fishing or specific gear types during spawning, migration, foraging, 
and nursery activities; and designating zones for use as marine protected areas to limit adverse effects of 
fishing practices on certain vulnerable or rare areas/species/life history stages. 

Harvest limits:  Limits on the take of species that provide structural habitat for other species assemblages or 
communities, and limits on the take of prey species. 

Compliance and Enforcement of Marine Pollution Laws:  Fishers are required to save light sticks for disposal 
on land as required by the International Convention of the Prevention of Pollution from Ships, or MARPOL 
established in 1973.  Annex V of the Protocol deals with plastics and garbage disposal from ships and 
prohibits dumping of all ship-generated plastics.  The Coast Guard is in charge of enforcing MARPOL Annex 
V within the U.S. EEZ.  All vessels, regardless of nationality, are bound by these MARPOL restrictions 
within the territorial waters of the treaty nations.   

Compliance and Enforcement of Seabird Mitigation Measures Related to Strategic Offal Discards.  This 
includes, but is not limited to, strategic release of offal from vessels to distract seabirds and other protected 
species away from longline hooks during setting and retrieval. 

There is an increasing amount of research to measure the effects of fishing activities on marine habitat, and 
some general conclusions about the effects of some gear types on marine habitat may be drawn from this 
research.  However, as noted above, there has been little research on Pacific coast fisheries EFH and into the 
fishing effects on such habitat, especially HMS EFH, which is generally less associated with the sea bottom 
topography and inshore waters, as the habitats of most other species managed by the Council.  Implementing 
measures to mitigate gear impacts on habitat may require research that specifically describes the effects of the 
fishing gear used in Pacific coast fisheries on marine habitat utilized by HMS.  The Council may weigh the 
magnitude of this potential impact and develop appropriate recommendations for addressing them. 

In addition to suggesting measures to restrict fishing gears and/or methods, NMFS= regulatory guidance on 
EFH also suggests time/area closures as possible habitat protection measures.  These measures might include, 
but would not be limited to: closing areas to all fishing or specific gear types during spawning, migration, 
foraging, and nursery activities; and designating zones for use as marine protected areas to limit adverse 
effects of fishing practices on certain vulnerable or rare areas/species/life history stages (e.g., to protect early 
life stages of sharks).  Some of these closures may already exist, such as the exclusion of trawling within three 
miles of the California coastline and areas closed to commercial fishing (e.g., Santa Monica Bay).  The 
Council may examine whether such opportunities exist for HMS and make appropriate recommendations for 
addressing them.  The proposed action to require West Coast -based high seas longliners to abide by the same 
regulations restricting the targeting of swordfish north of the equator west of 150E W longitude will 
undoubtedly reduce significantly the number of lightsticks that may be inadvertently lost during fishing 
operations, since this gear is primarily used in swordfish longlining.   

Beyond protecting natural reserves and areal closures for particular species, the Council may consider 
creating marine reserves closed to all fishing, should certain critical habitat areas be identified in the future, 
although it is recognized that most HMS move widely throughout and beyond the EEZ and reserves tend to be 
more practical for more sedentary species.  Several no-fishing zones have been created in the North Pacific 
Fishery Management Council for the waters off Alaska, generally for the purposes of protecting either crab or 
marine mammal rookeries. 

Additional research is recommended to identify adverse impacts and to quantify impacts currently occurring.  
Any inshore areas that are closed to fishing in order to conserve pupping and juvenile habitats would be ideal 



DRAFT 

HMS FMP Amendment 1 93 November 2006 

locations to study the effects of fishing gear impacts on EFH.  Research in these areas is strongly advocated, 
and further evaluations of fishing impacts on HMS habitat will be undertaken as more research is conducted 
and information becomes available.  Information will be reviewed annually to assess the state of knowledge in 
this field; the annual Stock Assessment and Fishery Evaluation (SAFE) report (see section 3.4) will include 
any new information on the impacts of fishing activities on HMS EFH. 

7.4.3 Findings 

[4.5.6.3  Findings] 

As of this writing (January 16, 2003),  there is no evidence that HMS fishing practices or gear are causing 
identifiable adverse impacts on HMS EFH, or that other FMP fishing practices are causing identifiable 
adverse effects on HMS EFH.  Therefore, the West Coast HMS FMP meets the Magnuson-Stevens Act 
requirement to minimize to the extent practicable, the adverse effects of fishing on EFH, and no further action 
is recommended at this time. 

7.5 Effects of Non-fishing Activities on Fish Habitat 

[4.5.7  Effects of Non-Fishing Activities on Fish Habitat] 

Section 600.815(a)(4) of the EFH regulations pertains to identifying non-fishing related activities that may 
adversely affect EFH.  The section states that FMPs must identify activities that have the potential to 
adversely affect, directly or cumulatively, EFH quantity or quality, or both.  Broad categories of activities 
which can adversely affect EFH include, but are not limited to: dredging, filling, excavation, mining, 
impoundment, discharge, water diversions, thermal additions, actions that contribute to non-point source 
pollution and sedimentation, introduction of potentially hazardous materials, introduction of exotic species, 
and the conversion of aquatic habitat that may eliminate, diminish, or disrupt the functions of EFH.  For 
example, Sheehan and Tasto (2001) provide a good summary of various sources of impairment of water 
quality and habitats in California waters.  FMPs should describe known and potential adverse impacts to EFH. 
 These descriptions should explain the mechanisms or processes that may cause adverse effects and how these 
may affect habitat function.  A GIS or mapping system should be used to support analyses of data and to 
present these data in an FMP in order to geographically depict impacts identified in this paragraph. 

The Magnuson-Stevens Act requires federal agencies undertaking, permitting, or funding activities that may 
adversely affect EFH to consult with NMFS.  Under section 305(b)(4) of the Magnuson-Stevens Act, NMFS 
is required to provide EFH conservation and enhancement recommendations to federal and state agencies for 
actions that adversely affect EFH; however, state agencies and private parties are not required to consult with 
NMFS.  EFH consultations will be combined with existing interagency consultations and environmental 
review procedures that may be required under other statutes, such as the Endangered Species Act, Clean 
Water Act, the National Environmental Policy Act, the Fish and Wildlife Coordination Act, the Federal 
Power Act, or the Rivers and Harbors Act. 

EFH consultation may be at either a broad programmatic level or project-specific level.  Programmatic is 
defined as Abroad@ in terms of process, geography, or policy (e.g., Anational level@ policy, a Abatch@ of similar 
activities at a Alandscape level@, etc.).  Where appropriate, NMFS will use a programmatic approach designed 
to reduce redundant paperwork and to focus on the appropriate level of analysis whenever possible.  The 
approach would permit project activities to proceed at broad levels of resolution so long as they conform to 
the programmatic consultation.  The wide variety of development activities over the extensive range of EFH, 
and the Magnuson-Stevens Act requirement for a cumulative effects analysis warrants this programmatic 
approach. 
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The following are general descriptions of non-fishing activities which may directly or cumulatively, 
temporarily or permanently, threaten the physical, chemical, and biological properties of the habitat utilized 
by HMS and/or their prey.  The direct result of these threats is that EFH may be eliminated, diminished, or 
disrupted.  The list includes common activities with known or potential impacts to EFH; it is not prioritized 
nor is it to be considered all-inclusive.  The potential adverse effects described below, however, do not 
necessarily apply to the described activities in all cases, as the specific circumstances of the proposed activity 
or project must be carefully considered on a case-by-case basis.  Furthermore, some of the activities described 
below may also have beneficial effects on habitat, which need to be considered in any analysis. 

Non-fishing related effects on EFH for HMS may not be as adverse relative to other EFH types, because 
adults and juveniles are highly mobile, and all life stages are pelagic (in the water column near the surface and 
not associated with substrate) and dispersed in a wide band along the West Coast.  Table 4-1 summarizes the 
potential adverse impacts of these non-fishing activities and conservation/enhancement measures to minimize 
those effects. 

7.5.1 Description of Non-fishing Activities 

Dredging 

Dredging navigable waters has a periodic impact on benthic and adjacent habitats during construction and 
operation of marinas, harbors and ports.  Periodic or constant dredging is required to maintain or create ship 
(e.g., ports) and boat (e.g., marinas) access to docking facilities.  Dredging is also used to create navigable 
channels or to maintain existing channels which periodically fill with sediments from rivers, or transported by 
wind, wave, and tidal processes.  In the process of dredging, large quantities of the seafloor are removed, 
disturbed, and resuspended and the biological characteristics of the seafloor are changed, and turbidity plumes 
may arise. 

Dredging events using certain types of dredging equipment can result in increased levels of fine-grained 
mineral particles, usually smaller than silt, and organic particles in the water column habitat utilized by HMS. 
 These turbidity plumes of suspended particles may reduce light penetration and decrease the rate of 
photosynthesis, and lower the primary productivity of an aquatic area if suspended for variable periods of 
time.  HMS may suffer reduced feeding ability if suspended particles persist.  The contents of the suspended 
material may react with the dissolved oxygen in the water and result in short-term oxygen depletion to aquatic 
resources.  Toxic metals and organics, pathogens, and viruses absorbed or adsorbed to fine-grained particles 
in the material may become biologically available to organisms either in the water column or through food 
chain processes. 

Dredging, as well as the equipment used in the process (e.g., pipelines), may damage or destroy spawning, 
nursery habitat and other sensitive areas important to HMS, particularly sharks, or the habitat of coastal 
pelagic forage fish and invertebrates that are important prey of HMS.  Within bays and harbors, dredging may 
also modify current patterns and water circulation of the habitat by changing the direction or velocity of water 
flow, or otherwise changing the dimensions of the water body potentially utilized by HMS. 

Dredged Material Disposal/Fills 

The disposal of dredged materials resulting from dredging operations or the use of fill material in the 
development of harbors results in sediments (e.g., dirt, sand, mud) covering or smothering existing substrates. 
 Usually these covered sediments are of a soft-bottom nature as opposed to rock or hard-bottom substrates. 

The disposal of dredged or fill material can result in varying degrees of change in the physical, chemical, and 
biological characteristics of the substrate.  Subsequent erosion or lateral displacement of such deposits can 
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also adversely affect the substrate outside the perimeter of the disposal site by changing or destroying benthic 
habitat.  The amount and composition of the discharged material and the location, method, and timing of 
discharges may all influence the degree of impact on potential HMS EFH or that of HMS prey species.  The 
discharged material can also alter the chemistry of the receiving water at the disposal site by introducing 
chemical constituents in suspended or dissolved form. 

The discharge of dredged or fill material can result in greatly elevated levels of fine-grained mineral particles, 
usually smaller than silt, and organic particles in the water column thereby affecting HMS.  These suspended 
particles may reduce light penetration and decrease the rate of photosynthesis and lower the primary 
productivity of an aquatic area if suspended for lengthy intervals.  HMS or their prey may suffer reduced 
feeding ability leading to limited growth and reduced resistance to disease if high levels of suspended 
particles persist.  The contents of the suspended material may react with the dissolved oxygen in the water and 
result in oxygen depletion.  Toxic metals and organics, pathogens, and viruses absorbed or adsorbed to fine-
grained particles in the material may become biologically available to organisms either in the water column or 
through food chain processes. 

Fossil Fuel Production and Exploration 

Oil exploration/production occurs at a wide range of water depths and usually over soft-bottom substrates, 
although hard-bottom habitats may also be present in the general area.  Oil exploration/production areas are 
vulnerable to an assortment of physical, chemical, and biological disturbances as oil and gas deposits are 
located using high energy seismic surveys.  EFH may be disrupted by the use and/or installation of anchors,  

chains, drilling templates, dredging, pipes, and platform legs.  During actual operations, chemical 
contaminants may also be released into the aquatic environment. 

The impacts of oil exploration-related seismic energy release may interrupt and cause HMS to disperse which 
may disrupt feeding.  Exploratory activities may also result in resuspension of fine-grained mineral particles, 
usually smaller than silt, in the water column.  These suspended particles may reduce light penetration and 
decrease the rate of photosynthesis and lower the primary productivity of the aquatic area especially if 
suspended for lengthy intervals.  The contents of the suspended material may react with the dissolved oxygen 
in the water and result in oxygen depletion. 

The discharge of oil drilling muds can change the chemistry and physical characteristics of the receiving 
water at the disposal site by introducing toxic chemical constituents thereby potentially affecting HMS EFH.  
Changes in the clarity and the addition of contaminants can reduce or eliminate the suitability of water bodies 
for habituation by fish species and their prey. 

Water Intake Structures 

Withdrawing ocean water through the use of offshore water intake structures is a common occurrence 
coastwide.  Water may be withdrawn to provide cooling water for coastal power generating stations or as a 
source of potential drinking water as in the case of desalinization plants.  If not properly designed, these 
structures may create unnatural and vulnerable conditions to various fish life stages and their prey.  Various 
life stages of HMS can be affected by water intake operations by entrapment through water withdrawal, 
impingement on intake screens, and entrainment through the heat-exchange systems or discharge plumes of 
both heated and cooled effluent. 

Aquaculture 

The culture of marine and freshwater species in coastal areas can reduce or degrade the habitats used by 
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native stocks.  The location and operation of these facilities will determine the level of impact on the marine 
environment. 

A major concern of aquaculture operations is the discharge of organic waste from the farms.  Wastes are 
composed primarily of feces and excess feed, and the buildup of waste products into the receiving waters 
depends on water depths and circulation patterns.  The release of these waters may introduce nutrients or 
organic materials into the surrounding water body and lead to a high biochemical oxygen demand which may 
reduce dissolved oxygen, thereby potentially affecting the survival of many aquatic organisms in the area.  
Net effects to HMS may be either positive or negative. 

Aquaculture operations also have the potential to release high levels of antibiotics and disease, as well as 
allowing cultured organisms to escape into the environment.  These events have unknown but potential 
adverse impacts on fish habitat. 

Wastewater Discharge 

The discharge of point and non-point source wastewater from activities including municipal wastewater 
treatment plants, power generating stations, industrial plants (e.g., pulp mills, desalination plants) and storm 
drains into open ocean waters, bays or estuaries can introduce pollutants detrimental to estuarine and marine 
habitats.  These pollutants include pathogens, nutrients, sediments, heavy metals, oxygen-demanding 
substances, hydrocarbons and other toxins.  Historically, wastewater discharges have been one of the largest 
sources of contaminants into coastal waters.  However, wastewater discharges have been regulated under 
increasingly more stringent requirements over the last 25 years, while non-point source/stormwater runoff has 
not, and continues to be a significant remaining source of pollution to the coastal areas and ocean.  Outfall-
related changes in community structure and function, health and abundance may result; many of these 
changes can be long-lasting. 

Wastewater effluent and non-point source/stormwater discharges may affect the growth and condition of fish 
associated with wastewater outfalls when high contaminant levels (e.g., chlorinated hydrocarbons; pesticides; 
herbicides) are discharged.  In addition, the high nutrient levels downcurrent of these outfalls may also be a 
concern.  If contaminants are present, they may be absorbed across the gills or accumulate as a result of 
consuming contaminated prey.  This is especially true for benthic-feeding fish frequenting wastewater 
discharge outfalls.  Due to turbation, diffusion, and other upward transport mechanisms, buried contaminants 
may migrate to surface layers and become available. 

Localized sources of pollution which may affect HMS in bays and harbors along the coast may not affect 
HMS stocks as a whole because HMS are distributed over large areas of the open coast and respond quickly 
to adverse changes in their environment by moving away. 

The use of biocides (e.g., chlorine; heat treatments) or the discharge of brine as a byproduct of desalinization 
may reduce the suitability of water bodies for populations of fish species and their prey within the general 
vicinity of the discharge pipe.  The impacts of chlorination and heat treatments, if any, are minimized as a 
result of their intermittent use and regulation pursuant to state and/or federal national pollutant discharge 
elimination system (NPDES) permit requirements.  These compounds may change the chemistry and the 
physical characteristics of the receiving water at the disposal site by introducing chemical constituents in 
suspended or dissolved form.  In addition to chemical and thermal effects, discharge sites may adversely 
impact sensitive areas such as emergent marshes, seagrasses, and kelp beds if located improperly. 

High discharge velocities may cause scouring at the discharge point as well as entrainment of particles with 
resulting turbidity plumes.  Turbidity plumes may reduce light penetration and decrease the rate of 
photosynthesis and lower the primary production in an area if suspension persists.  Fish may suffer reduced 
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feeding ability, especially if suspended particles persist.  The contents of the suspended material may react 
with the dissolved oxygen in the water and result in oxygen depletion. 

A significant portion of impacts to coastal waters may also be caused by non-point source pollution from 
agriculture and urban runoff.  Other significant sources include faulty septic systems, forestry, marinas and 
recreational boating, physical changes to stream channels, and habitat degradation, especially the destruction 
of wetlands and vegetated areas near streams.  Runoff can include heavy metals, pesticides, fertilizers, 
synthetic and petroleum hydrocarbons, and pet droppings.  Unless proper management measures are 
incorporated, these contaminants can find their way into the food web through benthic infaunal communities 
and subsequently accumulate in numerous fish species. 

Discharge of Oil or Release of Other Hazardous Substances 

The discharge of oil or release of hazardous substances into estuarine and marine habitats, or exposure to a 
product of reactions resulting from such discharge can have both acute and chronic effects on fish resources 
and their prey. 

Exposure to petroleum products and hazardous substances from spills or other unauthorized releases can also 
potentially reduce the marketability of target species.  Direct contact with discharged oil or released hazardous 
substances (e.g., toxins; oil dispersants; mercury) or indirect exposure through from food chain processes can 
produce a number of biological responses in fish resources and their prey; these responses can occur in a 
variety of habitats including the water column, seafloor, bays, and estuaries.  Chronic and large oil spills have 
a significant impact on fishery populations. 

Mercury contamination of EFH is a potential concern because higher level predators such as HMS 
contaminated with this neurotoxin tend to accumulate mercury in their tissues either directly or through the 
food chain. Mercury is a natural occurring element, but an estimated two-thirds of environmental mercury is 
the result of human activities.  It is a by-product of gold and zinc mining and the fossil fuel, solid waste 
management, and smelting industries.  Other sources include cement plants and gasoline combustion.  
Primary sources of mercury in the U.S. are the combustion of fossil fuels (notably coal) and municipal waste 
incinerators.  Like water, mercury can evaporate and become airborne, and because it is an element, does not 
break down into other substances.  Once mercury escapes from the environment, it circulates in and out of the 
atmosphere into lakes and oceans.  Harbor dredging can mix mercury contaminated sediments into the water 
column.  Bacteria and chemical reactions in wetlands change mercury into a much more toxic form known as 
methylmercury.  In this form it undergoes biomagnification toward the upper ends of the aquatic food chain, 
with HMS species such as swordfish and tunas at times known to exceed the 1 ppm action level of 
acceptability state and federal agencies now regulate industrial discharges of mercury, and mercury use in 
agriculture, to provide an increased margin of safety (R.J. Price. 1995. Mercury in Seafood. California Sea 
Grant College Program U.C.).  Preventative measures include compliance with emission-related legislation to 
lower or eliminate incineration of mercury-bearing materials and industrial processes that promote removal of 
mercury from the waste stream. Little work has been done on the direct effect of mercury contamination on 
HMS except there is recent evidence that this toxin can effect the nervous system of fish by circumventing the 
blood-brain barrier that usually prevents toxins from entering the brain.  Fish depend on their nervous systems 
to find food, communicate, migrate, orient themselves and to recognize predators.  In addition to uptake 
through the food chain, dissolved mercury is taken in by fish through their gills and dispersed by blood as it 
circulates through the body.  (Environmental News Service 9/8/99 citing C. Rouleau, Environment Canada).   

Other related issues include efforts to cleanup spills or releases that in themselves can create serious harm to 
the habitat.  For example, the use of potentially toxic dispersants to break up an oil spill may adversely affect 
various life stages of HMS.  
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Coastal Development Impacts 

Coastal development involves changes in land use by the construction of urban, suburban, commercial, and 
industrial centers and the corresponding infrastructure.  Vegetated and open forested areas are removed to 
enhance the development potential of the land.  Portions of the natural landscape are converted to impervious 
surfaces resulting in increased runoff volumes.  Runoff from these developments include heavy metals, 
sediments, nutrients and organics, including synthetic and petroleum hydrocarbons, yard trimmings, litter, 
debris, and pet droppings.  As residential, commercial, and industrial growth continues, the demand for water 
escalates.  As ground water resources become depleted or contaminated, greater demands are placed on 
surface water through dam and reservoir construction or other methods of freshwater diversion.  The 
consumptive use of redistribution of significant volumes of surface freshwater causes reduced river flows that 
can affect salinity regimes as saline waters intrude further upstream. 

Development activities within watersheds and in coastal marine areas may impact fish habitat on both long-
term and short-term scales.  Runoff of toxins reduces the quality and quantity of water column and benthic 
EFH for HMS by the introduction of pesticides, fertilizers, petrochemicals, and construction chemicals (e.g., 
concrete byproducts, seals, and paints). 

7.5.2 Mitigation Considerations for Non-Fishing Effects 

Section 600.815(a)(6) of the EFH regulations states that FMPs must describe options to avoid, minimize, or 
compensate for the adverse effects and promote the conservation and enhancement of EFH.  Generally, non-
water-dependent actions should not be located in EFH if such actions may have adverse impacts on EFH.  
Activities which may result in significant adverse effects on EFH should be avoided where less 
environmentally harmful alternatives are available.  If there are no alternatives, the impacts of these actions 
should be minimized.  Environmentally sound engineering and management practices should be employed for 
all actions which may adversely affect EFH.  Disposal or spillage of any material (dredge material, sludge, 
industrial waste, or other potentially harmful materials) which may destroy or degrade EFH should be 
avoided.  If avoidance or minimization is not possible, or will not adequately protect EFH, compensatory 
mitigation to conserve and enhance EFH should be recommended.  FMPs may recommend proactive 
measures to conserve or enhance EFH.  When developing proactive measures, the Council may develop a 
priority ranking of the recommendations to assist federal and state agencies undertaking such measures. 

Established policies and procedures of the Council and NMFS provide the framework for conserving and 
enhancing essential fish habitat.  This framework includes components to avoid and minimize adverse 
impacts; provide compensatory mitigation whenever the impact is significant and unavoidable; and 
incorporate enhancement.  New and expanded responsibilities contained in the Magnuson-Stevens Act will be 
met through appropriate application of these policies and principles.  In assessing the potential impacts of 
proposed projects, the Council and NMFS are guided by the following general considerations: 

• The extent to which the activity would directly and indirectly affect the occurrence, abundance, 
health, and continued existence of fishery resources. 

• The extent to which the potential for cumulative impacts exists. 

• The extent to which adverse impacts can be avoided through project modification, alternative site 
selection or other safeguards. 

• The extent to which the activity is water dependent if loss or degradation of EFH is involved. 

• The extent to which mitigation may be used to offset unavoidable loss of habitat functions and 
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values. 

The following activities have been identified as potentially, directly or indirectly, affecting the habitat utilized 
by all or some HMS: dredging, fills/dredge material disposal, oil/gas exploration/production, water intake 
structures, aquaculture, wastewater discharge, discharge of oil or release of hazardous substances, and coastal 
development.  While we recognize that HMS, because of their more pelagic, oceanic and migratory habits, 
may be less vulnerable to coastal development and degradation than more coastal and benthic fishes, they are 
not immune.  They may be indirectly affected by the disruption or tainting of key organisms within the food 
web upon which they depend; and being upper level predators, are also especially efficient at accumulating 
various toxins within their tissues.  The following measures are suggested in an advisory, not mandatory, 
capacity as proactive conservation measures which would aid in minimization or avoidance of the adverse 
effects of these non-fishing activities on essential fish habitat. 

Dredging 

1. To the maximum extent practicable, new, as opposed to maintenance dredging, should be avoided.  
Activities which require dredging (such as placement of piers, docks, marinas, etc.) should be sited in 
deep water areas or designed in such a way as to alleviate the need for maintenance dredging.  
Projects should be permitted only for water dependent purposes, when no feasible alternatives are 
available.  Open coast dredging and beach replenishment should be conducted in a manner that 
minimizes disruption of existing surf grass beds, which provide habitat for certain HMS prey species.  

2. Where the dredge equipment employed could cause significant long-term impacts due to entrainment 
of prey species, dredging in estuarine waters shallower than 20 feet in depth should be performed 
during the time frame when prey species are least likely to be entrained. 

3. All dredging permits should reference latitude-longitude coordinates of the site so information can be 
incorporated into GIS for tracking cumulative impacts.  Inclusion of aerial photos may also be 
required to help geo-reference the site and evaluate impacts over time. 

4. Sediments should be tested for contaminants as per the Environmental Protection Agency and U.S. 
Army Corps of Engineers requirements to determine proper removal and disposal procedures. 

5. The cumulative impacts of past and current dredging operations on EFH should be considered and 
described by federal, state, and local resource management and permitting agencies and considered in 
the permitting process. 

6. Where a dredging equipment type is used that is expected to create significant turbidity (e.g., 
clamshell), dredging should be conducted using adequate control measures to minimize turbidity. 

Fills/Dredge Material Disposal 

1. Upland dredge disposal sites should be considered as an alternative to offshore disposal sites.  Fills 
should not be allowed in areas with subaquatic vegetation or other areas of high productivity.  
Surveys should be undertaken to identify least productive areas prior to disposal.  Use of clean 
dredge material meeting Army Corps of Engineers and state water quality requirements for beach 
replenishment and other beneficial uses (e.g., creation of eelgrass beds/surf grass beds) is encouraged, 
but dredging itself must be carried out along the coast so as to have minimum impact on open coast 
surf grass beds, which provide habitat for certain prey species. 

2. The cumulative impacts of past and current fill operations on EFH should be addressed by federal, 
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state, and local resource management and permitting agencies and considered in the permitting 
process. 

3. Any disposal of dredge material in EFH should meet applicable state and/or federal quality standards 
for such disposal. 

4. When reviewing open water disposal permits for dredged material, state and federal agencies should 
identify the direct and indirect impacts such projects may have on EFH.  Benthic productivity should 
be determined by sampling prior to any discharge of fill material.  Sampling design should be 
developed with input from state and federal resource agencies. 

5. The areal extent of the disposal site should be minimized.  However, in some cases, thin layer 
disposal may be less deleterious.  All non-avoidable, adverse impacts (other an insignificant impacts) 
should be fully mitigated. 

6. All spoil disposal permits should reference latitude-longitude coordinates of the site so information 
can be incorporated into GIS systems.  Inclusion of aerial photos may also be required to help geo-
reference the site and evaluate impacts over time. 

Oil/Gas Exploration/Production 

1. Benthic productivity should be determined by sampling prior to any exploratory operations.  Areas of 
high productivity should be avoided to the maximum extent possible.  Sampling design should be 
developed with input from state and federal resource agencies. 

2. Mitigation should be fully addressed for impacts. 

3. Containment equipment and sufficient supplies to combat spills should be on site at all facilities that 
handle oil or hazardous substances. 

4. Each facility should have a ASpill Contingency Plan@ and all employees should be trained in how to 
respond to a spill. 

5. To the maximum extent practicable, storage of oil and hazardous substances should be located in an 
area that would prevent spills from reaching the aquatic environment. 

Water Intake Structures 

1. New facilities which rely on surface waters for cooling should be located in areas of low productivity 
or areas not prone to congregating HMS and their prey.  New discharge points should be located in 
areas which have low concentrations of living marine resources, or they should incorporate cooling 
towers that employ sufficient safeguards to ensure against release of blow-down pollutants into the 
aquatic environment in concentrations that exceed state and/or federal limits established pursuant to 
state and/or federal NPDES regulations. 

2. All intake structures should be designed to minimize entrainment or impingement of prey species.  
Power plant intake structures should be designed to meet the Abest technology available@ 
requirements as developed pursuant to section 316b of the Clean Water Act. 

3. Discharge temperatures (both heated and cooled effluent) should comply with applicable temperature 
limits established pursuant to state and/or federal NPDES regulations. 



DRAFT 

HMS FMP Amendment 1 101 November 2006 

Aquaculture Facilities 

1. Facilities should be located in upland areas as often as possible.  Tidally influenced wetlands should 
not be enclosed or impounded for mariculture purposes.  This includes hatchery and grow-out 
operations.  Siting of facilities should also take into account the size of the facility, the presence or 
absence or submerged aquatic vegetation, proximity of wild fish stocks, migratory patterns, and 
competing uses.  Areas of high productivity should be avoided to the maximum extent possible. 

2. Water intakes should be designed to avoid entrainment and impingement of fish species. 

3. Water discharge should be treated to avoid contamination of the receiving water, and should be 
located only in areas having good mixing characteristics. 

4. Where cage mariculture operations are undertaken, water depths and circulation patterns should be 
investigated and should be adequate to preclude the buildup of waste products, excess feed, and 
chemical agents. 

5. Any net pen structure should have small enough webbing to prevent entanglement by prey species. 

6. Measures should be taken to avoid escapement of farmed animals. 

7. Mitigation should fully address all impacts. 

Wastewater Discharge 

1. New outfall structures should be placed offshore sufficiently far enough to prevent discharge water 
from impacting productive areas.  Discharges should be managed to comply with applicable state 
and/or federal NPDES permit requirements, including compliance with applicable technology-based 
and water quality-based effluent limits. 

2. The establishment of management programs to address non-point source/stormwater pollution water 
quality issues on a watershed basis is supported and encouraged. 

Discharge of Oil or Release of Hazardous Substances 

1. Containment equipment and sufficient supplies to combat spills should be on-site at all facilities that 
handle oil or hazardous substances. 

2. Facilities should have a ASpill Contingency Plan@ where required by applicable local, state, federal 
requirements, and employees identified in the plan as having responsibility for responding to a spill 
should receive appropriate training. 

3. To the maximum extent practicable, storage of oil and hazardous substances should be located in an 
area which would prevent spills from reaching the aquatic environment. 

Coastal Development Impacts 

1. Prior to installation of any piers or docks, benthic productivity should be determined and areas with 
high productivity avoided.  Sampling design should be developed with input from state and federal 
resource agencies. 
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2. Fueling facilities should be equipped with all necessary safeguards to prevent spills.  A spill response 
plan should be developed and gear necessary for combating spills should be located on site. 

3. Filling of any aquatic areas should be curtailed as much as reasonably possible. 

Table 7–1. Adverse non-fishing activities, impacts and conservation/enhancement measures for HMS EFH. 

ACTIVITY IMPACTS (Potential) CONSERVATION MEASURES (Advisory) 
1. Dredging $ Bottom-dwelling organisms 

$ Turbidity plumes 
$ Toxins becoming biologically 

available 
$ Damage to sensitive habitats 

$ Curtail/minimize new dredging activities as 
practicable 

$ Take actions to prevent impacts to flora/fauna 
$ Geo-reference all dredge sites 
$ Containment assays 
$ Address cumulative impacts 
$ Minimize turbidity 

2. Dredge Material 
Disposal/Fills 

$ Bottom-dwelling organisms 
$ Turbidity plumes 
$ Toxins becoming biologically 

available 
$ Damage to sensitive habitats 
$ Loss of habitat function 

$ Place dredge spoils upland if possible; avoid 
fills in productive areas 

$ Address cumulative impacts 
$ Meet applicable quality requirements for 

disposal of dredge material in EFH 
$ Identify direct and indirect impacts on EFH 
$ Minimize areal extent of the disposal site 
$ Geo-reference the site 

3. Oil/Gas 
Exploration 
Production 

$ Seismic energy release 
$ Discharge of exploratory drill 

muds and cuttings 
$ Resuspension of fine-grained 

mineral particles 
$ Composition of the substrate 

altered 

$ Avoid areas of high productivity 
$ Provide mitigation 
$ On-site containment equipment 
$ Maintain Aspill contingency plan@ 
$ Keep oil and hazardous substances from 

reaching the aquatic environment 

4. Water Intake 
Structures 

$ Entrapment, impingement, 
and entrainment 

$ Loss of prey species 

$ Locate new facilities away from productive 
areas 

$ Minimize entrainment or impingement of prey 
species per CWA 316(b) 

$ Discharge temperature to meet applicable 
discharge limits 

5. Aquaculture $ Discharge of pollutants from 
the facility 

$ Escapement 

$ Minimize water/habitat quality impacts 
$ Avoid entrainment and impingement losses 
$ Treat and mix water discharges 
$ Preclude waste product buildup 
$ Prevent entanglement of prey species 
$ Prevent escapement 
$ Mitigate impacts 

6. Wastewater 
Discharge 

$ Wastewater effluent with high 
contaminant values 

$ High nutrient levels 
downcurrent of outfall 

$ Biocides to prevent biofouling 
$ Thermal effects 
$ Turbidity plumes 
$ Stormwater runoff 

$ Avoid areas of high productivity with new 
discharge points 

$ Watershed management programs 
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ACTIVITY IMPACTS (Potential) CONSERVATION MEASURES (Advisory) 
7. Oil Discharge/ 
Hazardous 

Substances 
Release 

$ Direct physical contact 
$ Indirect exposure resulting 
$ Cleanup 
$ Mercury Contamination 

$ Maintain on-site containment equipment and 
supplies 

$ On-site Aspill contingency plan@ 
$ Prevent spills from reaching the aquatic 

environment 
$ Compliance with industrial mercury discharge 

standards 
8. Coastal 
Development 
Impacts 

$ Contaminant runoff 
$ Sediment runoff 
$ Filling of aquatic areas 

$ Shoreline construction should avoid 
productive areas 

$ Prevent fuel spillage 
$ Curtail fills in estuaries, wetlands, and bays 

 

7.5.3 Findings 

[4.5.7.2  Findings] 

Federal action agencies must consult with NOAA Fisheries regarding any of their actions authorized, funded 
or undertaken, or proposed to be authorized, funded or undertaken, that may adversely affect EFH. For 
actions that were completed prior to the approval of these EFH designations for HMS, consultation is not 
required. 

7.6 Summary 

[4.7  Summary] 

• The proposed action is to adopt species- and stage-specific EFH designations for the thirteen 
individual management unit species as described in above and Appendix F.  This FMP identifies and 
describes EFH for all MUS managed under this FMP based on available Level 1 and Level 2 data 
from the fisheries and from the literature on distribution and habitat preference.  Some of these 
important habitat areas are already protected to some extent by regulatory season and area closures 
now in effect.  

• No specific EFH problem areas were identified at this time that could be addressed by management 
actions to protect and enhance EFH.  After conducting a review and analysis of new and existing data 
on MUS= habitat and possible sources of disturbance in these habitats, the Council found no clear 
evidence of significant adverse impacts on HMS EFH.  Thus no new EFH management measures, 
and therefore no regulations, are proposed. 

• At this time, there is no evidence that HMS fishing practices or non-fishing activities are causing 
adverse impacts on HMS EFH, although EFH Conservation Recommendations are included to 
mitigate the possible effects of these practices. 

• Current management measures to protect fishery habitat appear to be adequate, but should future 
research demonstrate a need, the Council will act accordingly to protect habitat necessary to maintain 
a sustainable and productive fishery in the eastern Pacific region.  

• No HAPCs have been designated at this time, but the FMP provides a framework which will ensure 
review and updating of EFH based on new scientific evidence or other information as well as 
incorporation of new information on HMS HAPCs as it becomes available in the future.  The Council 
is authorized to proceed with establishing such a framework procedure for reviewing EFH and 
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identifying HAPCs, particularly critical areas such as shark pupping and core nursery areas.   

7.7 Recommendations for EFH Research 

[4.8  Recommendations for EFH Research] 

Very little specific information is known about the migratory corridors and habitat dependency of these large 
mobile fishes, how they are distributed by season and age throughout the Pacific and within the West Coast 
EEZ, and how oceanographic changes in habitat affect production, recruitment and migration.  More research 
is needed in these areas to better define EFH and HAPCs.  Also, research is needed to identify specific shark 
habitat areas of particular concern, such as pupping grounds, key migratory routes, feeding areas, and areas of 
concentration of large adult female sharks.  Pupping grounds and core nursery areas have not yet been 
identified and need further study.  These areas may not only concentrate pups, but also the highly valuable 
pregnant females at certain times of the year.  Reproductive female sharks, having run and survived the 
gauntlet of many years of natural and fishing mortality, are extremely valuable to the continued growth of 
their populations, and if concentrated in certain areas at pupping times, would be highly vulnerable to habitat 
perturbations.  Of special relevance are thresher and mako shark pupping areas, the locations of which are 
currently unknown but must occur somewhere within the southern portion of the U.S. West Coast EEZ, 
judging from the presence of post-partum pups in the area (NMFS Driftnet Observer data; Bedford 1992). 
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8.0 RESEARCH AND DATA NEEDED FOR MANAGEMENT 
[8.6  Research and Data Needed for Management] 

There is substantial uncertainty on the status of stocks and estimates of MSY for many HMS species.  Basic 
biological and life history data are unknown for some species, and understanding of distribution, abundance, 
and reproductive behaviors of most is poor.  There is insufficient understanding of stock structures relative to 
the extent of fisheries, on the interchange between stocks, and on survival and fecundity schedules for 
investigating exploitation effects and species= resiliency to exploitation.  Total catch data may be inaccurate 
for some species, because of unreported catch by international fisheries, or unreported bycatch.  There is lack 
of fishery independent indexes of abundance. 

More complete catch information and data on interactions with protected and prohibited species are needed 
for most fisheries.  Data collection and reporting requirements are inconsistent between state and federal 
regulations.  There is inadequate understanding of the fisheries on some HMS stocks that are shared with 
Mexico (e.g., species composition of shark catches in Mexican fisheries), and inadequate data exchange with 
Mexico. 

Little is known of the long-term survivorship of hooked fishes after release, to assess the effectiveness of 
recreational tag-and-release methods on big game fishes (pelagic sharks, tunas and billfishes) and of methods 
to reduce bycatch mortality in longline fishing.  Controlled studies of the survivability of hooked and released 
pelagic sharks and billfishes are needed to determine the physiological responses to different fishing gears, 
and the effects of time on the line, handling, methods of release, and other factors.  More work is also needed 
to investigate the hooking survivorship of protected species, such as turtles and seabirds, that are caught 
incidentally in HMS fisheries.  

There is very little specific information on the migratory corridors and habitat dependencies of these large 
mobile fishes, how they are distributed by season and age throughout the Pacific and within the West Coast 
EEZ, and how oceanographic changes in habitat affect production, recruitment and migration.  Research is 
needed to better define EFHs and to identify specific habitat areas of particular concern (HAPC), such as 
pupping grounds, key migratory routes, feeding areas, and where adults aggregate for reproduction. A special 
need is to determine the pupping areas of thresher and mako sharks, which are presumed to be within the 
southern portion of the U.S. West Coast EEZ, judging from the occurrence of post-partum and young pups in 
the area (e.g., NMFS Driftnet Observer data). 

For sharks, the size/age groups contributing most to population growth and maintenance need to be 
determined by demographic studies to better determine how best to apply management measures, such as 
season and area closures, and >slot= size limits.  Additionally, the U.S. Congress identified the following data 
needs for sharks in the Shark Finning Prohibition Act (PL 106-557) (see also the U.S. National Plan of Action 
for Sharks): 

$ The collection of data to support stock assessment of shark populations subject to incidental or directed 
harvesting by commercial vessels, giving priority to species according to vulnerability of the species to 
fishing gear and fishing mortality, and its population status. 

$ Research to identify fishing gear and practices that prevent or minimize incidental catch of sharks in 
commercial and recreational fishing. 

$ Research on fishing methods that will ensure maximum likelihood of survival of captured sharks after 
release. 

$ Research on methods for releasing sharks from fishing gear that minimize risk of injury to fishing vessel 
operators and crews. 
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$ Research on methods to maximize the utilization of, and funding to develop the market for, sharks not 
taken in violation of a fishing management plan approved under the Magnuson-Stevens Act. 

$ Research on the nature and extent of the harvest of sharks and shark fins by foreign fleets and the 
international trade in shark fins and other shark products. 

8.1 Information Needs by Species 

[8.6.1  Information Needs by Species] 

The following information needs have been identified.  They are to obtain better fundamental information, 
like on reproductive and feeding habits, and distribution and abundance.  There is a need to determine: 

Albacore Tuna 

a. Whether there are multiple sub-stocks with differently-migrating juveniles or juveniles from different 
spawning localities with different migration routes and timetables. 

b. How deep-dwelling adults migrate and are distributed in the north Pacific by season and age, 
including in the West Coast EEZ. 

c. How ENSO and decadal oceanographic changes affect stock production and the east-west migrations 
of juveniles. 

Whether certain prey species are key for survival and reproductive success. 

Bigeye Tuna 

a. How deep-dwelling adults migrate and are distributed by season and age in the Pacific.  

b. Significance of floating object and other-species associations in bigeye life history.  

c. How ENSO/decadal oceanographic changes affect stock production and recruitment success. 

d. Whether certain prey species are key for survival and reproductive success. 

Skipjack Tuna 

a. The significance of floating object and other-species associations in skipjack life history. 

b. How ENSO/decadal oceanographic changes affect production and recruitment. 

c. How the very large skipjack catch in the western Pacific is affecting the pelagic community.  

d. Whether certain prey species are key for survival and reproductive success.  

Bluefin Tuna 

a. How adult bluefin migrate and are distributed by season and age in the North Pacific, including in the 
West Coast EEZ.  

b. How stock abundance can most reliably be measured. 

c. How ENSO/decadal oceanographic changes affect production, recruitment, and east-west migrations. 
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d. Whether certain prey species  are key for survival and reproductive success.  

Yellowfin Tuna 

a. How yellowfin migrate and are distributed by season and age in the Pacific. 

b. How ENSO/decadal oceanographic changes affect yellowfin production and recruitment. 

c. The significance of floating object and other-species associations in yellowfin life history. 

d. Whether certain prey species are key for survival and reproductive success.  

Common Thresher Shark 

a. The stock structure and boundaries of this species; the relationship to populations to the south and 
west.  

b. The extent of pupping and nursery grounds off northern Mexico, and their relationship to those of 
southern California.  

c. The pattern of seasonal migrations for feeding and reproduction, and where and when life stages may 
be vulnerable. 

d. Aging and growth rate, including validation. 

Pelagic Thresher Shark 

a. How this species is distributed by season and age in the eastern Pacific, especially off Mexico.  

b. Reproductive biology and cycle off Mexico and California. 

c. How growth rates in the eastern Pacific compare with rates estimated in the western Pacific. 

d. How this species= ecology compares with that of the other thresher species. 

Bigeye Thresher Shark 

a. Ways to reduce the take of this species, especially by longline fishing in deep water. 

b. Importance of EEZ habitat to adult males and juvenile females and proportion of the stock utilizing 
this habitat (using archival tags). 

c. Maturity and reproductive schedule in the eastern Pacific, including validation of extremely slow 
growth.  

d. The ecology of this species compared with the other, more surface-dwelling, threshers.  

Shortfin Mako Shark 

a. Distribution, abundance, size, and catch distribution of shortfin mako to the south and west of the 
U.S. EEZ; relative importance of the nursery areas off southern California. 

b. Pupping areas off southern California and northern Mexico, and whether any are critical for stock 
health. 
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c. Importance of the high-seas habitat and the dispersal and migratory patterns of adults. 

d. Age and growth of this species (current growth estimates differ widely). 

Blue Shark 

a. Survival rate of discarded longline-caught blue sharks. 

b. Total regional catches by sex and size (unknown because of high discard rate).  

c. Movements of maturing fish from the EEZ to the high seas, comparing size composition of catches 
inside the EEZ and beyond. 

Swordfish 

a. How swordfish can be caught with greatly reduced take of protected species. 

b. How swordfish are distributed by season and age in the outer EEZ and beyond, and whether there 
could be better fishing strategies. 

c. Age and growth of west-coast-caught swordfish. 

Striped Marlin 

a. Nature and degree of exchange or isolation of the U.S./Mexico population with populations to the 
south and west (stock structure). 

b. How the seasonal migration into southern California waters differs by size, age, and sex (archival 
tagging). 

c. Age and growth of fish sampled from the eastern Pacific.  

Dorado 

a. Stock structure of eastern Pacific population.  

b. The catches in the eastern Pacific, including from artisanal fisheries.  

c. The importance of floating objects to this species according to age, sex, and reproductive state, 
comparing  associated and non-associated fish (archival tagging). 

8.2 Information Needs by Fishery 

[8.6.2  Information Needs by Fishery] 

There is a need to determine, in priority order of need (not of fisheries):  

Drift Gillnet 

a. Size composition of bycatch species. 

b. Adequacy of catch sampling by observersBare enough samples being collected given variability? 

c. Dressed weights of individually landed fish (weight of entire catch is presently entered on fish 
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tickets) 

Surface Hook and Line (troll) 

a. Total catch information (including incidental and bycatch) by vessel. 

b. The extent of protected species interactions in this fishery (thought to be low). 

c. Mortality of fish released in this fishery. 

Pelagic Longline 

a. The size and species composition of the primary catch. 

b. Extent and composition of bycatch and of protected species interactions and resulting impacts on 
populations; distribution, abundance and movements of protected species. 

c. How protected species takes can be reduced and survivability increased with new techniques and gear 
modifications.  Effectiveness of the conservation measures adopted from the Hawaii-based longline 
fishery in the area fished by the West Coast longline fleet. 

d. Economic factors (for RIR and RFA analysis). 

Harpoon 

a. Accurate catch composition taken exclusively by harpoon (California landings data, drift gillnet 
catches, are sometimes mixed with the Harpoon/Spear category when fishers hold multiple gear 
permits). 

b. Length and weight data for individual swordfish (including estimates for fish struck but escaped). 

c. Economic factors (for RIR and RFA analysis). 

Coastal Purse Seine 

a. Extent and composition of bycatch and protected species interactions, and the mortality rates. 

b. Size, sex, and maturity composition of bluefin in catch. 

c. Economic factors (for RIR and RFA analysis). 

Recreational - Party/Charter Vessels 

a. Complete catch composition and logbook information on a coast-wide basis (CA/OR/WA). 

b. Protected species interactions, including depredation by sea lions and survival of hooked birds, and 
evaluation of the adequacy/accuracy of logbook entries. 

c. Bycatch on a coast-wide basis and evaluation of adequacy/accuracy of information from logbooks 
and the MRFSS. 

d. Economic factors (for RIR and RFA analysis).  

Recreational - Shore and Private Vessels 
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a. Ways to adequately sample private vessels utilizing marinas. 

b. Ways to determine the bycatch and protected species interactions by such private vessels. 

c. Ways to sample the recreational catch for length and weight of fish caught to be able to convert 
catches reported in numbers to catches by weight. 

d. Economic factors (for RIR and RFA analysis). 

8.3 General Information Needs 

[8.6.3  General Information Needs] 

EFH 

a. Very little is known about the habitat of different life stages of most highly migratory species that are 
not targeted.  

b. Little is known about the environmental effects of mid-water trawling and of the processing of 
discards.  

c. Need to identify pupping grounds of common thresher sharks and shortfin mako sharks.  Areas where 
pregnant females congregate may be sensitive to perturbation, and the aggregated females and pups 
there may be vulnerable to fishing.  

PacFIN Data Issues 

There are significant errors in gear codes of existing PacFIN data, and there is a need for finer resolution of 
California, Oregon, and Washington gear codes associated with HMS landings.  Specific recommendations 
are:  

Problem:  Landings reported under incorrect gear codes.  

Solution:  Minimize inaccurate reporting on HMS fish tickets by eliminating defunct gear codes and by 
discouraging the use of dealers= knowledge of vessels to designate gear type.  These concerns should be 
addressed through the states= fish ticket systems, and may require newly designed, or redesigned, fish tickets 
that more precisely identify HMS gears.  California tickets to which this might apply include: (1) northern, 
central and southern hook and line; (2) central and southern gillnet and harpoon; and, (3) pelagic species.  

Problem:  Drift gillnet landings reported under both specific and lumped gear categories. 

Solution:  Recommend CDFG provide Acorrected@ drift gillnet fishery landings (using a filtering process) to 
PacFIN that include drift gillnet catches previously lumped under the general Aentangling net@ (60) and Aother 
gear@ (0) categories.  Currently, PacFIN data for the drift gillnet fishery reflect only those landings that were 
assigned to gear code 65 (drift gillnet), and do not consider drift gillnet landings that were assigned to gear 
code 0 (unknown gear) or, more importantly, to gear code 60 (the general gillnet category, Aentangling net@). 

Problem:  Historical drift gillnet landings data contain errors stemming from inconsistent reporting of data 
processing practices. 

Solution:  To the extent possible, generate a Acorrect@ record of historical drift gillnet landings.  
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Problem:  Longline landings are lumped so impossible to separate out pelagic longline data. 

Solution:  Request that California delineate a drift/pelagic longline gear on HMS fish tickets, using a PacFIN 
gear code (GRID) created for drift/pelagic longline gear.  Lately there has been increased interest in West 
Coast HMS species by pelagic longline vessels.  A distinct pelagic longline gear code would accommodate 
landings by these vessels. 

To the extent possible, generate a Acorrect@ record of historical, pelagic longline landings. 

Problem:  Inability to differentiate CA coastal purse seine landings from distant water purse seine landings. 

Solution:  Request that the states and PacFIN distinguish  between HMS purse seine landings by distant water 
tuna vessels (U.S. tropical tuna purse seine fleet) and HMS purse seine landings by California coastal vessels. 
The distinction is important for socioeconomic impact analyses, Regulatory Flexibility Analysis and potential 
quota allocations between fleets.  To the extent possible, generate a Acorrect@ record of historical purse seine 
landings of tropical tunas, bluefin and albacore, by purse seine gear type. 

Problem:  Inability to separate salmon from albacore effort/landings for OR and WA. 

Solution:  Develop distinct salmon and albacore troll gear codes for Oregon and Washington fish tickets.  

To the extent possible, generate a Acorrect@ record of historical albacore and salmon landings, by species troll 
type. 
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Agenda Item C.4.b 
Supplemental HMSMT/HMSAS Report 

November 2006 
 

HIGHLY MIGRATORY SPECIES MANAGEMENT TEAM AND 
HIGHLY MIGRATORY SPECIES ADVISORY SUBPANEL JOINT REPORT ON 

FISHERY MANAGEMENT PLAN AMENDMENT 1:  OVERFISHING RESPONSE FOR 
BIGEYE TUNA 

 
The Highly Migratory Species Management Team (HMSMT) and the Highly Migratory Species 
Advisory Subpanel (HMSAS) reviewed and discussed the Bigeye Tuna Overfishing Response 
(updated on October 17, 2006).  Some alternatives under consideration include implementing 
part or all of the Western Pacific Fishery Management Council’s Pelagics fishery management 
plan (FMP) Amendment 14.  The HMSMT and HMSAS have an overarching concern that the 
Council is scheduled to take final action on alternatives to end bigeye tuna overfishing before we 
have been able to obtain a copy of Amendment 14 for review.   
 
In addition, we have the following recommendations: 
 
Range of Alternatives 
There are four alternatives presented in the document: 
 
Alt 1 – No Action (status quo) – Under this alternative, the Council would not develop an 
amendment to the HMS FMP to address bigeye tuna overfishing; however, as noted in the 
document, “If [the Western Pacific Fishery Management Council’s] Pelagics FMP Amendment 
14 were determined to be sufficient to end overfishing, and is approved by National Marine 
Fisheries Service (NMFS), that plan could serve as the sole plan to end overfishing.” 
 
Alt 2 – Adopt the guidance provided by the Council in April 2006 to include the actions 
identified in Management Option 3, in Attachment 1, with the exclusion of the exemption for 
fleets that catch one percent or less of the total Pacific bigeye tuna landings, and the inclusion of 
a definition of national fleet in the HMS FMP.   According to the Inter-American Tropical Tuna 
Commission (IATTC), this alternative by itself, which only pertains to the Eastern Pacific 
Ocean, would likely not end bigeye tuna overfishing Pacific-wide.  However, this alternative, in 
conjunction with the Western Pacific’s Pelagics FMP Amendment 14, would meet the 
requirement to end bigeye tuna overfishing. 
 
Alt 3 – Adopt “elements” of the Western Pacific’s Pelagics FMP Amendment 14, which are 
specific to management in the Eastern Pacific Ocean (EPO), into the Pacific Council’s HMS 
FMP – Elements include a specific reduction in purse seine fishery effort on floating objects 
(including fish aggregating devices) in the EPO, and a specific reduction in longline fishery 
effort in the EPO from current levels.  This alternative may include some exemption for fleets 
that catch relatively small amounts of bigeye tuna (which would not be specifically included in 
Alternative 2).  It is anticipated that this alternative would meet the requirement to end bigeye 
tuna overfishing. 
 
Alt 4 – Concurrence with Pelagics FMP Amendment 14 – The Pacific Council would notify the 
NMFS that it recognizes that the Pelagics FMP Amendment 14 as the sole Pacific-wide response 
to bigeye tuna overfishing.  Under this alternative, the Council’s strategy would not be 
incorporated into the FMP (as a plan amendment), but would be captured in writing, and NMFS



 2

would describe how this action sufficiently addresses the requirement to end bigeye tuna 
overfishing. 
 
While there are four alternatives listed, it appears that, in reality, there are only two management 
alternatives available—either adopt the measures the Council specified in April 2006, or adopt 
the measures in the Pelagics FMP Amendment 14 specific to the EPO—but there are two 
processes described to achieve the latter.  With regard to the management provisions, the 
HMSMT and HMSAS support adopting specific management measures for the EPO with the 
inclusion of a definition of national fleet in the HMS FMP (as specified in Alternative 2). 
 
As mentioned in the HMSMT’s April 2006 report, one of the primary issues for consideration is, 
if a national quota were developed, whether this would include all vessels fishing for one nation, 
or if a “fleet” refers to a narrower combination of geographical area and gear type.  Limiting or 
capping the catch of a narrowly defined fleet (e.g., West Coast-based purse seine) may be 
constraining, whereas a shared cap for U.S. vessels may provide some flexibility.  The proposed 
FMP amendment language provided for Alternative 2 (p. 5, second paragraph from the bottom) 
addresses this and we recommend its inclusion in the FMP amendment. 
 
With regard to the process, the Magnuson-Stevens Conservation and Management Act specifies 
that fishery management plans prepared by the Council “shall contain the conservation and 
management measures…which are necessary and appropriate for the conservation and 
management of the fishery to prevent overfishing and rebuild overfished stocks, and to protect, 
restore, and promote the long-term stability of the fishery…and, consistent with the national 
standards, the other provisions of this Act, regulations implementing recommendations by 
international organizations in which the United States participates (including but not limited to 
closed areas, quotas, and size limits), and any other applicable law….”  Given that, the HMSMT 
and HMSAS recommend that the EPO management provisions for bigeye tuna be incorporated 
as an amendment to the Pacific Council’s HMS FMP, as described in Alternative 3. 
 
Specific Comments on Alternative 3 
With regard to Alternative 3, we note that the narrative under Section 3.3, second paragraph, 
second sentence, references both Councils coordinating “on future recommendations for 
reductions in bigeye tuna and/or other tropical tuna fishing mortality to NMFS,” whereas, the 
suggested FMP Amendment text focuses on specific percentage reductions in fishing effort from 
current levels.  It is unclear whether the prescribed provisions in Amendment 14 pertain to 
fishing mortality vs. fishing effort.  Further, it is unclear how reductions in fishing effort in both 
the purse seine and longline fisheries would be achieved, given that participation in these 
fisheries is currently not limited.  Therefore, while the HMSMT and HMSAS recommend 
moving forward with Alternative 3, we also recommend that clear, concise sub-options for 
implementation of the reductions in fishing effort be specified and analyzed.  If through the 
IATTC process, the IATTC agrees that a different specific percentage reduction for either purse 
seine or longline effort is required to end bigeye tuna overfishing in the EPO, we recommend 
that a framework be included to allow for an adjustment to be made to the FMP amendment. 
 
Analysis Needed 
For Alternative 3, it is suggested in the document that NMFS could approve Amendment 14 on 
the basis of the Environmental Assessment (EA) submitted by the Western Pacific Council and, 
as such, the Pacific Council and NMFS would not have to prepare an additional EA for this 
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action.  The HMSMT and the HMSAS have not had the opportunity to review the EA for 
Amendment 14 and, therefore, do not know whether it adequately assesses the potential impacts 
to West Coast-based fishers and West Coast communities resulting from the proposed actions.  
We note that the Magnuson-Stevens Act also requires that Councils “include a fishery impact 
statement for the plan or amendment…which shall assess, specify, and describe the likely 
effects, if any, of the conservation and management measures on participants in the fisheries and 
fishing communities affected by the plan or amendment; and participants in the fisheries 
conducted in adjacent areas under the authority of another Council, after consultation with such 
Council and representatives of those participants.”  Therefore, we recommend that NMFS 
prepare a separate EA that includes an analysis of the impacts of the proposed actions on West 
Coast fisheries and communities. 
 
HMSMT and HMSAS Recommendations: 
 

1. Indicate a preference for Alternative 3 with the addition of a definition of national 
fleet in the HMS FMP, with the understanding that provisions would be consistent 
with IATTC action; 

 
2. Modify the draft FMP amendment language to be consistent with the Council’s 

action; 
 

3. Request that NMFS, working with the HMSMT and HMSAS, develop sub-options 
for Alternative 3 that specify how reductions in fishing effort for the purse seine and 
longline fleets may be achieved; and 

 
4. Request that NMFS, working with the HMSMT and HMSAS, prepare a separate EA 

focusing on Alternative 3 and its sub-options that includes an analysis of the impacts 
of the proposed actions on West Coast fisheries and communities. 

 
 
PFMC 
11/13/06 
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Agenda Item C.5 
Situation Summary 

November 2006 

YELLOWFIN TUNA STATUS 

At the September 2006 Council meeting, the Scientific and Statistical Committee (SSC) was 
briefed on the most recent stock assessment for the Eastern Pacific (EPO) yellowfin tuna 
(Thunnus albacares) by the assessment’s author, Dr. Mark Maunder of the Inter-American 
Tropical Tuna Commission (IATTC).  The attached SSC Report summarizes their review and 
conclusions.  Based on their review, the SSC endorses the assessment, and its use for status 
determination purposes.  They note that under the base case model, the stock is estimated to be 
close to BMSY with a fishing intensity slightly above FMSY; i.e., under the base case overfishing is 
occurring but the stock is not overfished. 

Attachment 1 is a letter from the National Marine Fisheries Service (NMFS) Southwest Regional 
Administrator to Council Chairman Hansen discussing their determination, as required by the 
Magnuson-Stevens Act (MSA), that overfishing is occurring on the EPO yellowfin tuna stock.  
Section 304(e) of the MSA (16 U.S.C. 1854(e)) states that within one year of such a notification 
“the appropriate Council … shall prepare a fishery management plan, plan amendment, or 
proposed regulations for the fishery to which the identification or notice applies…”  In this case 
the Council would need to consider whether to begin the process of amending the Fishery 
Management Plan for U.S. West Coast Fisheries for Highly Migratory Species (HMS FMP) 
and/or propose regulations to address overfishing of EPO yellowfin tuna. 

As noted in the letter, U.S. catch of yellowfin tuna in the EPO is a small proportion of the total 
and any action would need to be part of an international strategy by the United States to end 
overfishing through action by the IATTC.  As with the Council’s action on bigeye overfishing, 
such a strategy, although described in the FMP, would principally entail formulating 
recommendations to the IATTC for measures to end overfishing.    

Council Action: 

Consider Stock Assessment and Possible Overfishing Implications and Determine Action 
Needed Under the Requirements of the Magnuson-Stevens Act. 

Reference Materials: 

1. Agenda Item C.5.a, Attachment 1: Letter from Rodney R. McInnis to Donald Hansen 
communicating yellowfin tuna overfishing determination. 

2. Agenda Item C.5.b, SSC Report. 
 
Agenda Order: 

a. Agenda Item Overview Kit Dahl 
b. Reports and Comments of Advisory Bodies 
c. Public Comment 
d. Council Action:  Consider Stock Assessment and Possible Overfishing Implications 
 
PFMC 
10/25/06  
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Agenda Item C.5.b 
Supplemental HMSMT Report 

November 2006 
 

HIGHLY MIGRATORY SPECIES MANAGEMENT TEAM REPORT ON 
YELLOWFIN TUNA STATUS 

 
The Highly Migratory Species Management Team (HMSMT) reviewed the most recent stock 
assessment for yellowfin tuna1, the report from the Council’s Scientific and Statistical 
Committee (SSC), and the letter from National Marine Fisheries Service (NMFS) notifying the 
Council that overfishing of Eastern Pacific Ocean (EPO) yellowfin tuna is occurring, and would 
like to offer the following comments and recommendations. 
 
Yellowfin Tuna Stock Status 
 
The recent yellowfin tuna stock assessment is a based on data through 2005 for fisheries 
operating in the EPO.  The results of the base-case assessment indicate that recent fishing 
mortality is slightly higher than FMSY (FRecent/FMSY = 1.02) and that the biomass is slightly below 
BMSY (BRecent/BMSY = 0.99).  Given the review and endorsement of the Council’s SSC, the 
HMSMT recognizes that overfishing is occurring, yet the stock is not overfished.  The HMSMT 
also noted that these results show a modest improvement over the results of the 2005 assessment.  
The Inter-American Tropical Tuna Commission’s (IATTC) resolution C-04-09 established 
conservation measures for yellowfin and bigeye tuna, which were updated through resolution C-
06-02.  Given that U.S. West Coast vessels account for less than 1% of the total EPO yellowfin 
tuna landings, management of the stock will need to continue to be handled on an international 
level.  
 
Process and Timeline 
 
Similar to addressing bigeye tuna overfishing, the HMSMT recommends that measures to 
address yellowfin tuna overfishing be developed through the IATTC process.  It is anticipated 
that yellowfin tuna management for those vessels operating out of the U.S. West Coast will be 
incorporated into the HMS fishery management plan through a plan amendment, and that an 
environmental assessment for the amendment will be developed to analyze the potential impacts 
to West Coast fisheries and communities.  To that end, the HMSMT would appreciate guidance 
from the Council and/or NMFS as to the timeline for this process in conjunction with scheduled 
IATTC discussions on this issue. 
 
 
HMSMT Recommendations: 
 

1. Work with the IATTC in developing a plan to end yellowfin tuna overfishing in the 
EPO; and 

 
2. Provide guidance to the HMSMT on the process and timing for developing 

alternatives to address yellowfin tuna overfishing in the EPO. 
 
PFMC 
11/13/06 

                                                 
1 Hoyle, S.D and Maunder, M.N. 2006. Status of yellowfin tuna in the eastern Pacific Ocean in 2005 and outlook for 
2006. IATTC Working Group to Review Stock Assessments 7th Meeting May 15-19, 2006. 94 pp. 
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HIGHLY MIGRATORY SPECIES ADVISORY SUBPANEL REPORT ON YELLOWFIN 
TUNA STATUS 

The Highly Migratory Species Advisory Subpanel (HMSAS) recommends that the Council send 
a letter to National Marine Fisheries Service (NMFS) and the Department of State (DOS) 
indicating that it will defer action (such as an fishery management plan (FMP) amendment) 
addressing yellowfin overfishing until after the June 2007 Inter-American Tropical Tuna 
Commission (IATTC) meeting.  The Council should emphasize to NMFS/DOS that the U.S. 
Section vigorously seek a solution to the overfishing problem through action at the June 2007 
IATTC meeting.  This will allow the Council to include in any FMP amendment to address 
yellowfin overfishing measures based on action taken by the IATTC that are sufficient to end 
overfishing.  In the interim, the Council may wish to develop recommendations to the U.S. 
Section of the IATTC for their position at the 2007 IATTC meeting. 

 
PFMC 
11/08/06 
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SCIENTIFIC AND STATISTICAL COMMITTEE REPORT ON 

 YELLOWFIN TUNA STATUS 

Dr. Mark Maunder (Inter-American Tropical Tuna Commission) briefed the Scientific and 
Statistical Committee (SSC) on the stock assessment conducted for yellowfin tuna in the Eastern 
Tropical Pacific. The results in document E.2.a, Attachment 6 are slightly different from those 
presented to the SSC. The SSC reviewed the assessment, noting that there is currently no Terms of 
Reference document for Highly Migratory Species stock assessments. The report on the yellowfin 
tuna stock assessment, however, includes most of the information typically included in a stock 
assessment report used for Council decision-making and hence could be reviewed by the SSC. 
Based on its review of the assessment, the SSC endorses the assessment, and its use for status-
determination purposes.  

The SSC notes that the stock assessment is not spatially-structured although the length-frequency 
of yellowfin catches differ spatially, and by gear-type. The SSC is unclear whether the impact of 
not having a spatially-explicit model is substantial, but recommends that this issue be examined as 
part of future assessments.  

The assessment indicates that the stock has been relatively stable since 1984. For the base-case 
assessment, the stock is estimated to be close to BMSY with a fishing intensity slightly above FMSY, 
i.e. under the base-case assessment overfishing is occurring, but the stock is not in an overfished 
state. The base-case assessment assumes that recruitment is independent of spawning biomass (i.e. 
steepness equals one). The extent to which fishing intensity exceeds FMSY depends on the 
relationship between spawning biomass and recruitment; the lower the value of steepness, the 
greater the implied extent of overfishing. Dr. Maunder noted that steepness for yellowfin tuna was 
unlikely to be one, but that it was also unlikely to be much lower than one. 

The recruitment used in the calculation of BMSY is the average over the entire period considered in 
the assessment. However, Dr. Maunder noted that the results of the assessment are consistent with a 
change in average recruitment in about 1984. The value of BMSY would have been higher had it 
been based on recent (post-1983) recruitment. The SSC was not able to determine whether the 
stock would be estimated to be currently below BMSY had BMSY been defined this way. 

Finally, the SSC notes that, at present, very few US-flagged vessels operate in the commercial 
fishery for yellowfin tuna and hence that multi-national management arrangements are needed to 
stop overfishing. 
 
 
PFMC 
10/25/06 
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