Agenda Item I.1
Situation Summary
April 2006

FISHERY REGULATION WITHIN THE CHANNEL ISLANDS
NATIONAL MARINE SANCTUARY
The Council has been coordinating with Channel Islands National Marine Sanctuary (CINMS)
and the State of California since April 2001 in their development of proposed marine protected
areas (Marine Protected Areas [MPAs], which include both no-take marine reserves and marine
conservation areas where some fishing is allowed and some prohibited) within CINMS. At the
November 2005 Council meeting, the Council elected not to forward any proposed fishing
regulations for the CINMS under the regulatory authority of the National Marine Sanctuaries Act
(NMSA). Instead, the Council notified the National Oceanic and Atmospheric Administration
(NOAA) of the Council’s intent to develop regulations that achieve the stated goals and
objectives of the CINMS under the aggregate of the various Magnuson-Stevens Fishery
Conservation and Management Act (MSA) complimentary state law authorities.
In a written response, the Under Secretary of Commerce for Oceans and Atmosphere, Vice
Admiral Conrad C. Lautenbacher, informed the Council of NOAA’s intent to pursue the
necessary CINMS designation document changes and fishery regulations under the NMSA to
achieve limited and no-take zones in the water column within the CINMS. The Vice Admiral
concluded by encouraging the Council to continue to pursue management measures under MSA
authority that meet the goals and objectives of the CINMS and states that if the Council is
successful “…the scope of the NMSA regulations could be reduced."
At the March 2006 meeting, the Council scheduled further development of alternatives for
implementing fishing regulations under the MSA to create the proposed no-take and limited take
areas within the CINMS by utilizing existing MSA provisions for extending state fishery
regulations into federal waters. The Council directed Council staff to work with National Marine
Fisheries Service (NMFS) Southwest Region (SWR) and NOAA General Counsel to provide
further detail on the functional necessities of this mechanism and to research the existing
administrative record on this matter for relevant content.
To begin the process of demonstrating a Council administrative record, Council staff compiled a
historical record of Council action relative the creation of marine protected areas in federal
waters within the CINMS. This initial documentation serves to demonstrate the Council’s
lengthy consideration process with regard to maintaining consistency with proposed (and
ultimately existing) State of California marine protected area (MPA) fishing regulations for
MPAs in the CINMS, preserving MSA authority for fishing regulations in the U.S. Exclusive
Economic Zone, and achieving the goals and objectives of the CINMS (Agenda Item I.1.a,
Attachment 1).
At the time of advance Briefing Book compilation, the NMFS SWR, is working with NOAA
General Counsel on an analysis of the administrative, regulatory, and scheduling considerations
of achieving CINMS fishing regulations under the aforementioned MSA mechanism
(Supplemental Agenda Item I.1.b, NMFS Report). Regarding MSA, the analysis focuses on the
Council’s March 2006 recommendation to use existing discretionary provisions in MSA that
give the Council legal authority to incorporate relevant state actions in federal law. Possible
factual bases for such action includes the rationale for the original State action, additional
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rationale discussed at various Council meetings, the link to the stated need for better scientific
information on the ecology and status of stocks in at least three Council fishery management
plans (FMPs), and the role MPAs can play as control sites in research and monitoring programs,
as well as other matters. It has yet to be determined if Council action under this provision would
require a regulatory amendment, an FMP amendment, or other mechanism. An amendment
process carries workload implications and could result in a significant delay in the development
of MSA regulations, potentially putting MSA regulations behind the ongoing NMSA process.
The Council, along with all eight Regional Fishery Management Councils, has been requesting
clarification on the competing statutes of MSA and NMSA in the next reauthorization of the
MSA. Although this request has not yet been addressed in existing federal legislation on MSA
reauthorization, it is anticipated that legislation will soon be introduced in the U.S. House of
Representatives that may address this matter. The Council’s Legislative Committee is
tentatively scheduled to meet on April 26 to review MSA reauthorization and will prepare a
report for the June Council meeting in Foster City, California.
Options for the Council include: 1) taking no further regulatory action while tracking the
establishment of NMSA fishing regulations within the CINMS and relevant legislation to
reauthorize the MSA, 2) adopt final recommendations to implement MSA regulations under an
existing FMP authority (if available) and administrative record to achieve CINMS goals and 3)
direct initiation on an amendment process and schedule for establishing the necessary and MSA
authority to achieve CINMS goals. The Council is anticipated to discuss relevant materials and
options and provide guidance on a recommended course of action regarding fishing regulations
for the water column in the federal water portion of the proposed MPAs of the CINMS.
Council Action:
Adopt Final Recommendations to NMFS or Provide Guidance on Further Action.
Reference Materials:
1. Agenda Item I.1.a, Attachment 1: Record of Council Actions Relative to Marine Protected
Areas in Federal Waters within the CINMS.
2. Agenda Item I.1.b, Supplemental NMFS Report: Discussion Paper, Draft Analysis of Water
Column Closures at the CINMS Using Either the NMSA or the MSA.
Agenda Order:
a.
b.
c.
d.
e.

Agenda Item Overview
Mike Burner
NMFS Report
Mark Helvey
Reports and Comments of Advisory Bodies
Public Comment
Council Action: Adopt Final Recommendations to NMFS or Provide Guidance on Further
Action
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Agenda Item I.1.a
Attachment 1
April 2006

Table 1. Draft Record of Pacific Fishery Management Council Actions Relative to Marine Protected Areas in Federal Waters within
the Channel Islands National Marine Sanctuary.
Date
Location
Agenda Item Title
Council Task
April 3, 2001
Sacramento, Channel Island National Marine
Provide comment to the CINMSP proposed marine
California
Sanctuary Program (CINMSP)
reserve alternatives prior to development of a consensus
recommendation by the Sanctuary Advisory Council
June 12, 2001
Burlingame, Marine Reserves in the Channel Islands
1) Provide guidance to Council staff and advisory
California
National Marine Sanctuary (CINMS)
bodies in light of the response to the Council letter and
the update provided at this meeting
2) Consider any recommendations made by the source
agencies (CDFG and CINMS)
Sept. 11, 2001
Portland,
Marine Reserve Proposals for Channel
Consider any recommendations made by the source
Oregon
Islands National Marine Sanctuary
agencies (CDFG and CINMS)
Oct. 31, 2001
Millbrae,
Status of Marine Reserves Proposals for 1) Consider the Scientific and Statistical Committee
California
Channel Island National Marine
(SSC) report and provide guidance, if needed
Sanctuary
2) Decide on a response to the California Fish and
Game Commission re: Marine Reserve Alternatives
3) Respond to the CINMS staff report on procedures
for federal consideration of marine reserves in the
CINMS, if appropriate
March 13, 2002
Sacramento, Status of National Marine Sanctuary
Review and discuss status of state and federal processes
California
Processes Pertaining to Marine Reserves for establishing marine reserves within CINMS
April 9, 2002
Portland,
Review Process for Channel Islands
Provide Direction for Review of State Proposal for
Oregon
National Marine Sanctuary and Update
Marine Reserves in CINMS
on Other Marine Reserves Processes
June 20, 2002
Foster City, Review of Proposal for Marine Reserves Develop a Response to the California Fish and Game
California
in State Waters of the Channel Islands
Commission (CFGC)
National Marine Sanctuary
Sept. 11, 2002
Portland,
Marine Reserve Proposals for Channel
1) Review the SSC response to Leeworthy and Wiley
Oregon
Island National Marine Sanctuary
letter and determine whether or not to include it as an
attachment to the draft letter to CFGC 2) Finalize the
draft letter to CFGC with recommendations on marine
reserves for the CINMS

Table 1. Draft Record of Pacific Fishery Management Council Actions Relative to Marine Protected Areas in Federal Waters within
the Channel Islands National Marine Sanctuary.
Date
Location
Agenda Item Title
Council Task
March 12, 2003
Sacramento, Planning for Federal Waters Portion of
If Appropriate, Adopt Process for Consideration of
California
the Channel Islands National Marine
Marine Reserves in Federal Waters in or near the
Sanctuary
CINMS
June 19, 2003
Foster City, Planning for Federal Waters Portion of
Consider and Comment on CINMS Proposals,
California
the Channel Islands National Marine
including commenting on changes to the designation
Sanctuary
document and the environmental review process
Sept. 10, 2003
Seattle,
Marine Reserves in the Federal Waters
Receive an update on the CINMS environmental review
Washington Portion of the Channel Islands National
process
Marine Sanctuary
Nov.4, 2003
San Diego, Jurisdiction and Authority Issues for
Council Discussion, Including Questions to Presenters
California
Marine Protected Areas
from National Marine Fisheries Service and National
Ocean Service
Nov. 4, 2003
San Diego, Update on West Coast Marine Protected Council Discussion, including an update from CINMS
California
Areas Issues including Channel Islands
staff on progress of developing the preliminary draft
National Marine Sanctuary
environmental document and summary of scoping
comments
March 11, 2004
Tacoma,
Update on West Coast Marine Protected Council Discussion, including review of process and
Washington Areas Issues including Channel Islands
schedule for Draft Environmental Impact Statement
National Marine Sanctuary
preparation
June 17, 2004
Foster City, Federal Waters Portion of the Channel
Council Discussion and Guidance on CINMS Schedule
California
Islands National Marine Sanctuary
Schedule Update
Nov. 5, 2004
Portland,
Federal Waters Portion of the Channel
Recommend a Range of Draft Environmental Impact
Oregon
Islands National Marine Sanctuary
Statement Alternatives for Marine Reserves and
Conservation Zones within the Sanctuary
March 10, 2005
Sacramento, Federal Waters Portion of the Channel
Review the CINMS Designation Document
California
Islands National Marine Sanctuary
consultation letter and consider a response within the
60 day comment period
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Table 1. Draft Record of Pacific Fishery Management Council Actions Relative to Marine Protected Areas in Federal Waters within
the Channel Islands National Marine Sanctuary.
Date
Location
Agenda Item Title
Council Task
April 7, 2005
Tacoma,
Channel Islands National Marine
Review the range of Council responses to the CINMS
Washington Sanctuary
Designation Document consultation letter and consider
adopting a response
June 2005
Foster City, No Council Agenda Item
CINMS present a letter and supporting document
California
initiating the National Marine Sanctuaries Act (NMSA)
304(a)(5) process requesting Council draft regulations
to be promulgated under the NMSA
Sept. 22, 2005
Portland,
Channel Islands National Marine
Consider draft fishing regulations under to the NMSA
Oregon
Sanctuary
for pubic review for the potential establishment of
marine protected areas in federal waters of the CINMS
Nov. 1, 2005
San Diego, Channel Islands National Marine
Adopt Final Recommendations for Proposed Fishing
California
Sanctuary
Regulations under National Marine Sanctuaries Act
Authority for the potential establishment of marine
protected areas in federal waters of the CINMS
March, 10, 2006
Seattle,
Fishery Regulation in Marine Protected
Provide guidance on a course of action regarding
Washington Areas within the Channel Islands
Magnuson-Steven Fishery Conservation and
National Marine Sanctuary through
Management Act regulations within the CINMS
Magnuson-Stevens Act and State
Management Authority
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Agenda Item I.2
Situation Summary
April 2006

CONSULTATION PROCEDURES FOR FISHERY REGULATION IN
NATIONAL MARINE SANCTUARIES
Mr. Jim Balsiger, National Marine Fisheries Service, Acting Deputy Assistant Administrator,
and Captain Craig McClean, National Ocean Service, Acting Deputy Assistant Administrator,
sent a memo and draft flowchart to all eight Regional Fishery Management Councils (RFMCs)
requesting input on a proposal to improve coordination concerning the promulgation of fishing
regulations in National Marine Sanctuary (Agenda Item I.2.a, Attachment 1). The flowchart
tracks National Marine Sanctuary Act and Magnuson-Stevens Fishery Conservation and
Management Act regulatory actions and was intended to stimulate dialogue for improving the
process of establishing fishing regulations within National Marine Sanctuaries. Formal written
comments on the proposal, such as the letter submitted by the Southwest Regional Office of the
National Marine Fisheries Service (Agenda Item I.2.a, Attachment 2) have been solicited by
NOAA by April 30, 2006.
The proposed consultation procedures and draft flowchart were distributed in early-January and
were presented in a series of conference calls with various stakeholder and interested parties. A
conference call for members and staff of the eight RFMCs was held on January 30, 2006.
Several Pacific Fishery Management Council (Council) members and staff attended the call and
provided comments. Agenda Item I.1.a, Attachment 1 represents Council staff comments from
January as well as a summary of pertinent comments from the conference call.
At the March Council meeting, Mr. Phil Anderson, Washington State representative on the
Council, reported that he was contacted by the Washington Department of Fish and Wildlife
representative on the Olympic Coast National Marine Sanctuary’s, Sanctuary Advisory
Committee and was asked to participate in a subgroup to compile comments on the proposal.
Mr. Anderson stated that solicited comments were requested by late-March 2006 and that he
could forward the resulting documentation to the Council office for inclusion in the supplemental
materials for public review and Council consideration at the April Council meeting.
The Council is scheduled to receive advice from Council advisory bodies and the public and
consider tasking Council staff with submitting formal written comments by the April 30, 2006
deadline.
Council Action:
1. Adopt final Council response to the NOAA proposal for improved coordination
mechanism regarding fishing regulations in National Marine Sanctuaries.
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Reference Materials:
1. Agenda Item I.2.a, Attachment 1: January 6, 2006 memorandum and draft flowchart from
Mr. Jim Balsiger and Captain Craig McLean regarding fishing regulations for National
Marine Sanctuaries.
2. Agenda Item I.2.a, Attachment 2: January 19, 2006 memorandum and from Mr. Rodney
McInnis to Mr. Jim Balsiger and Captain Craig McLean regarding comments on the draft
flowchart on fishing regulations for National Marine Sanctuaries.
3. Agenda Item I.2.a, Attachment 3, Summary of Comments from a January 30, 2005
Conference Call and Council Staff.
4. Agenda Item I.2.a, Supplemental Attachment 3: Perspectives from Washington and the
Olympic Coast National Marine Sanctuary regarding the proposed flowchart and consultation
process.
Agenda Order:
a.
b.
c.
d.

Agenda Item Overview
Reports and Comments of Advisory Bodies
Public Comment
Council Action: Adopt Council Recommendations to NOAA

PFMC
03/15/06

G:\!PFMC\MEETING\2006\April\MPA\I2_Consultation_NMS_regs_sitsumm.doc

2

Mike Burner

Agenda Item I.2.a
Attachment 1
April 2006

Agenda Item I.2.a
Attachment 3
April 2006

DRAFT SUMMARY OF COMMENTS ON THE PROPOSED FLOWCHART ON FIHSING
REGULATIONS IN NATIONAL MARINE SANCTUARIES
FROM A JANUARY 30, 2005 CONFERENCE CALL AND COUNCIL STAFF.
A conference call hosted by Mr. Jim Balsiger, National Marine Fisheries Service Acting Deputy
Assistant Administrator, and Captain Craig McClean National Ocean Service Acting Deputy
Assistant Administrator, was held on January 30, 2005 to answer questions and solicit initial
comments from the Regional Fishery Management Councils (RFMCs) regarding proposed
processes and draft flowcharts designed to improve coordination and collaboration on the
development and implementation of fishing regulations within national marine sanctuaries
(Agenda Item I.2.a, Attachment 1. Due to the number of participants and the structure of the call
itself, actual attendance is unknown and some participants were unable to voice their comments.
However, several members of the Pacific Fishery Management Council (Pacific Council) and
Pacific Council staff were in attendance. This document does not represent a record of the call
or minutes of the proceedings. Rather, this document is a preliminary summary of Pacific
Council staff comments and notes from the call to assist the Council and its advisory bodies
develop comments.
The hosts of the call briefly reviewed the memorandum and draft flowcharts and clarified that
the purpose of the call was to answer any questions or concerns from the group and to solicit any
initial comments. It was noted that written comments are encouraged and were requested by
April 30, 2006. The hosts noted that this call represented one of several calls being held, other
groups participating in similar calls include National Marine Fisheries Service Regional Offices,
National Marine Sanctuaries (NMS) and the National Marine Sanctuary Program (NMSP), treaty
tribes, and states.
Purpose of the Document and Flowchart
•

The group clarified that the memorandum and draft flowcharts represent a proposal for
improving the current regulatory mechanisms for national marine sanctuaries, and was
not intended to represent a review of current practices.

NMSA Regulatory Process
• Development of NMS Goals and Objectives


Representatives of several RFMCs observed that the key step in the NMSA
process of developing NMS fishing regulations was the development of national
marine sanctuary goals and objectives: after that point, the steps represent a
means to that end. For example, if a goal is the established for a no-take area,
thereafter, the RFMC-related process is focused on the RFMC providing
regulations to achieve the no-take status, not to debated whether no-take status is
the appropriate objective.

•



It was also noted that the process of establishing NMS goals and objectives
involves little or no RFMC input. However, these goals and objectives become
"the benchmark by which a RFMC action under the National Marine Sanctuaries
Act (NMSA) is assessed" (page 5, first full sentence at top of page).



Participants suggested the RFMC be brought formally into the decision-making
phases of this process and a scientific rationale for the goals and objectives be
included as a precursor, along with the identified RFMC role in steps 1 through 3
on page 4.



It is unclear how Sanctuary Advisory Councils (SAC) are established, how Pacific
Council representation will function (it was noted there are RFMC seats on some
SACs, but no Pacific Council seat on any of the five West Coast SACs), and what
role SAC recommendations play in NOAA determination of final sanctuary goals
and objectives.

Decision Information Packages - The information referred to as "supporting
documentation and analyses" (page 5, step 5ii.) should be the preliminary Draft
Environmental Impact Statement (DEIS) elements relevant to fishing regulations, and
include all components that will be in the final DEIS.

RFMC and NMSP Coordination
• The Pacific Council supports coordination and is appreciative of NMS staff attendance at
meetings of the Pacific Council and its advisory bodies. Recently, funding sources
available to both the NMSP and RFMC have been reduced or eliminated making current
or future coordination efforts difficult without additional resources. The Pacific Council
noted that coordination with the NMSP is well documented in the section entitled
“Magnuson-Stevens Act Regulatory Process” beginning on page 9. The proposal
requires RFMC action to facilitate NMSP review up to as well as after Council final
action. However, an analogous process is not described under the NMSA Regulatory
Process. Although indicated in the NMSA flowchart, there is no description of NMSP
coordination with RFMCs beyond the NMSA 304(a)(5) process. Further, within the
304(a)(5) process, a critical step involves internal NOAA analysis under which there is
no consultation with RFMCs or the NMSP until the NOAA decision is made. The
Pacific Council would have benefited from such coordination with NOAA General
Council during the recent 304(a)(5) process regarding fishing regulations within the
Channel Islands National Marine Sanctuary.
Review Periods
• The RFMCs are afforded a limited response period of 120 days under the NMSA
304(a)(5) process. The Pacific Council notes this review period does not allow thorough
Pacific Council review nor adequate public participation as this period rarely
encompassed two Pacific Council meetings. The NMSP and NOAA have frequently
granted extensions of the response period for this purpose but, requiring the Pacific
Council to repeatedly request such extensions does not represent cooperation and
collaboration.
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MSA Regulatory Process
• NMSP Input Prior to RFMC Final Action - Step VI of the MSA Regulatory Process
pertaining to RFMC final action states, "The NMSP would be given an opportunity to
review any such document for those MSA actions developed from the NMSA 304(a)(5)
regulatory process to fulfill sanctuary goals and objectives." (presumably after the final
Council vote). The Pacific Council notes that this review, and the resulting NMSP
recommendations would better serve the process if provided under step V - RFMC
Deliberation and Public Review (prior to the RFMC final vote).
MSA Regulatory Streamlining
• The Pacific Council is encouraged to see the incorporation of Regulatory Streamlining
principles within the proposed MSA regulatory process. The Pacific Council is currently
working on draft Operational Guidelines and regulatory test cases and encourages similar
efficiencies be developed for the NMSA process.
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Agenda Item I.2.a
Attachment 1
April 2006

Agenda Item I.2.a
Attachment 3
April 2006

DRAFT SUMMARY OF COMMENTS ON THE PROPOSED FLOWCHART ON FIHSING
REGULATIONS IN NATIONAL MARINE SANCTUARIES
FROM A JANUARY 30, 2005 CONFERENCE CALL AND COUNCIL STAFF.
A conference call hosted by Mr. Jim Balsiger, National Marine Fisheries Service Acting Deputy
Assistant Administrator, and Captain Craig McClean National Ocean Service Acting Deputy
Assistant Administrator, was held on January 30, 2005 to answer questions and solicit initial
comments from the Regional Fishery Management Councils (RFMCs) regarding proposed
processes and draft flowcharts designed to improve coordination and collaboration on the
development and implementation of fishing regulations within national marine sanctuaries
(Agenda Item I.2.a, Attachment 1. Due to the number of participants and the structure of the call
itself, actual attendance is unknown and some participants were unable to voice their comments.
However, several members of the Pacific Fishery Management Council (Pacific Council) and
Pacific Council staff were in attendance. This document does not represent a record of the call
or minutes of the proceedings. Rather, this document is a preliminary summary of Pacific
Council staff comments and notes from the call to assist the Council and its advisory bodies
develop comments.
The hosts of the call briefly reviewed the memorandum and draft flowcharts and clarified that
the purpose of the call was to answer any questions or concerns from the group and to solicit any
initial comments. It was noted that written comments are encouraged and were requested by
April 30, 2006. The hosts noted that this call represented one of several calls being held, other
groups participating in similar calls include National Marine Fisheries Service Regional Offices,
National Marine Sanctuaries (NMS) and the National Marine Sanctuary Program (NMSP), treaty
tribes, and states.
Purpose of the Document and Flowchart
•

The group clarified that the memorandum and draft flowcharts represent a proposal for
improving the current regulatory mechanisms for national marine sanctuaries, and was
not intended to represent a review of current practices.

NMSA Regulatory Process
• Development of NMS Goals and Objectives


Representatives of several RFMCs observed that the key step in the NMSA
process of developing NMS fishing regulations was the development of national
marine sanctuary goals and objectives: after that point, the steps represent a
means to that end. For example, if a goal is the established for a no-take area,
thereafter, the RFMC-related process is focused on the RFMC providing
regulations to achieve the no-take status, not to debated whether no-take status is
the appropriate objective.

•



It was also noted that the process of establishing NMS goals and objectives
involves little or no RFMC input. However, these goals and objectives become
"the benchmark by which a RFMC action under the National Marine Sanctuaries
Act (NMSA) is assessed" (page 5, first full sentence at top of page).



Participants suggested the RFMC be brought formally into the decision-making
phases of this process and a scientific rationale for the goals and objectives be
included as a precursor, along with the identified RFMC role in steps 1 through 3
on page 4.



It is unclear how Sanctuary Advisory Councils (SAC) are established, how Pacific
Council representation will function (it was noted there are RFMC seats on some
SACs, but no Pacific Council seat on any of the five West Coast SACs), and what
role SAC recommendations play in NOAA determination of final sanctuary goals
and objectives.

Decision Information Packages - The information referred to as "supporting
documentation and analyses" (page 5, step 5ii.) should be the preliminary Draft
Environmental Impact Statement (DEIS) elements relevant to fishing regulations, and
include all components that will be in the final DEIS.

RFMC and NMSP Coordination
• The Pacific Council supports coordination and is appreciative of NMS staff attendance at
meetings of the Pacific Council and its advisory bodies. Recently, funding sources
available to both the NMSP and RFMC have been reduced or eliminated making current
or future coordination efforts difficult without additional resources. The Pacific Council
noted that coordination with the NMSP is well documented in the section entitled
“Magnuson-Stevens Act Regulatory Process” beginning on page 9. The proposal
requires RFMC action to facilitate NMSP review up to as well as after Council final
action. However, an analogous process is not described under the NMSA Regulatory
Process. Although indicated in the NMSA flowchart, there is no description of NMSP
coordination with RFMCs beyond the NMSA 304(a)(5) process. Further, within the
304(a)(5) process, a critical step involves internal NOAA analysis under which there is
no consultation with RFMCs or the NMSP until the NOAA decision is made. The
Pacific Council would have benefited from such coordination with NOAA General
Council during the recent 304(a)(5) process regarding fishing regulations within the
Channel Islands National Marine Sanctuary.
Review Periods
• The RFMCs are afforded a limited response period of 120 days under the NMSA
304(a)(5) process. The Pacific Council notes this review period does not allow thorough
Pacific Council review nor adequate public participation as this period rarely
encompassed two Pacific Council meetings. The NMSP and NOAA have frequently
granted extensions of the response period for this purpose but, requiring the Pacific
Council to repeatedly request such extensions does not represent cooperation and
collaboration.
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MSA Regulatory Process
• NMSP Input Prior to RFMC Final Action - Step VI of the MSA Regulatory Process
pertaining to RFMC final action states, "The NMSP would be given an opportunity to
review any such document for those MSA actions developed from the NMSA 304(a)(5)
regulatory process to fulfill sanctuary goals and objectives." (presumably after the final
Council vote). The Pacific Council notes that this review, and the resulting NMSP
recommendations would better serve the process if provided under step V - RFMC
Deliberation and Public Review (prior to the RFMC final vote).
MSA Regulatory Streamlining
• The Pacific Council is encouraged to see the incorporation of Regulatory Streamlining
principles within the proposed MSA regulatory process. The Pacific Council is currently
working on draft Operational Guidelines and regulatory test cases and encourages similar
efficiencies be developed for the NMSA process.

G:\!PFMC\MEETING\2006\April\MPA\I2a_Att3_conf_call_comments.doc

3

Agenda Item I.2.b
Supplemental GAP Report
April 2006
GROUNDFISH ADVISORY SUBPANEL REPORT ON
CONSULTATION PROCEDURES FOR FISHERY REGULATION IN
NATIONAL MARINE SANCTUARIES
At the March 2006 Council meeting, the Groundfish Advisory Subpanel (GAP) reviewed the
paper titled National Marine Sanctuaries Act Regulatory Process and the flow chart (part of
Agenda Item I.1.a, Attachment 4, March 2006) which indicated the regulatory triggers that
would lead to a scoping process. Rather than the National Marine Sanctuary Program
(Sanctuary) independently taking the actions outlined in boxes 1 and 2, the GAP recommended
the Sanctuary coordinate with the Council and National Marine Fisheries Service (NMFS) before
generating ideas in a management plan review process or taking fisheries proposals to the public
for comment. The GAP recommended that at the earliest stage steps be taken in the process to
include Sanctuary/NMFS/Council consultation and involvement in steps parallel to those listed
in the process. We want to reiterate these comments to the Council, along with our position that
clarification on regulatory authority is needed.
The GAP also reviewed comments from the conference call involving the Regional Fishery
Management Councils (RFMC) and staff dated January 30, 2006. The GAP felt the following
comments are of particular significance:
1. It was noted that the process of establishing National Marine Sanctuary goals and objectives
involves little or no RFMC involvement.
2. Participants suggested the RFMCs be brought formally into the decision-making phases of
this process and a scientific rationale for the goals and objectives be included.

PFMC
04/05/06

Agenda Item I.2.b
Supplemental HC Report
April 2006

HABITAT COMMITTEE REPORT ON
CONSULTATION PROCEDURES FOR FISHERY REGULATION IN
NATIONAL MARINE SANCTUARIES
The Habitat Committee (HC) has not developed specific comments on the draft flowchart, noting
that other Council members, committees and staff are already engaged in that activity. That
having been said, the HC supports the preliminary comments compiled by Council staff. In
particular, the HC supports expansion of the National Marine Sanctuaries Act (NMSA) comment
period to 180 days or more so that the HC, and the public, can contribute fully to Council
deliberations.
It is interesting to note that interactions between Magnuson-Stevens Fishery Conservation and
Management Act (MSA) and NMSA authorities will continue to evolve given that both are
committed to implementing ecosystem-based fishery management. It is also noted that MSA
reauthorization may further influence the process through which fishing regulations in NMSs are
considered.
The HC would appreciate further opportunity to consider this, or subsequent, drafts of this
flowchart to better determine avenues.

PFMC
04/04/06
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