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Agenda Item B.2 
Situation Summary 

April 2006 
 
 

FUTURE COUNCIL MEETING AGENDA PLANNING 
 
The primary purpose of this agenda item is to provide initial information to Council Members 
early in the Council meeting to facilitate planning for future Council meeting agendas. 
 
The Executive Director will review initial drafts of the three-meeting outlook and the June 
Council meeting agenda, and respond to any questions the Council may have regarding these 
initial planning documents. While this agenda item is essentially informational in nature, after 
hearing any reports and comments from advisory bodies or the public, the Council may wish to 
provide guidance to the staff on any preparations for Agenda Item B.5 at which time final 
consideration of the draft June agenda is scheduled. 
 
As noted in the March briefing book, the staff will continue to look for ways to improve Council 
agenda planning, keeping in mind the need for advisor preparation time, a longer term, more 
strategic planning document which includes recognition of core management cycles for each 
fishery management plan and necessary routine management actions; and potential changes in 
protocols for advisory body input to the Council. 
 
Council Tasks: 
 
1. Receive information on potential agenda topics for the next three Council meetings. 
2. Receive information on an initial draft agenda for the June 2006 Council meeting. 
3. Provide guidance on the development of materials for Agenda Item B.5 (June agenda 

and three-meeting outlook). 
 
Reference Materials: 
 
1. Agenda Item B.2.a, Attachment 1:  Preliminary Draft Three-Meeting Outlook for the Pacific 

Council. 
2. Agenda Item B.2.a, Attachment 2:  Preliminary Draft June Council Meeting Agenda, June 

11-16, 2006 in Foster City, California. 
 
Agenda Order: 
a. Agenda Item Overview Don McIsaac 
b. Reports and Comments of Advisory Bodies 
c. Public Comment 
d. Council Discussion of Future Council Meeting Agenda Topics 
 
 
PFMC 
03/21/06 



Preliminary Three Meeting Outlook for the Pacific Council      
(Shaded Items are Contingent, but Counted in Time Estimate)                  

September
Foster City, CA 9/10-9/15/06

Estimated Percent of Standard Floor Time = 111% Estimated Percent of Standard Floor Time = 95% Estimated Percent of Standard Floor Time = 84%

Administrative Administrative Administrative
Closed Session; Open Session Call to Order; Min. Closed Session; Open Session Call to Order; Min. Closed Session; Open Session Call to Order; Min.
Legislative Committee Report Legislative Committee Report Legislative Committee Report
Fiscal Matters Fiscal Matters Fiscal Matters
Interim Appointments & New COP for EFH Committee Appointments to Adv. Bodies for 2007-2009 Term: Appointments to Adv. Bodies for 2007-2009 Term:

   Consider Composition & Solicit Nominations    Consider Composition & Appoint Members
3 Mtg Outlook, Draft Sept. Agenda, Workload 3 Mtg Outlook, Final November Agenda, Workload 3 Mtg Outlook, Draft March Agenda, Workload
Public Comment on Non-Agenda Items Public Comment on Non-Agenda Items Public Comment on Non-Agenda Items
Research & Data Needs:  Proposed Plan for 2006 Research & Data Needs:  Adopt for Public Review Research & Data Needs:  Adopt Final

Coastal Pelagic Species Coastal Pelagic Species Coastal Pelagic Species
NMFS Rpt Pac. Sardine Stock Assessment & HG for 2007: Adopt Final
Pacific Mackerel Harvest Guideline for 2006/07
[SAFE doc provided to Council]

Enforcement Issues Enforcement Issues Enforcement Issues
State Activity Rpt State Activity Rpt

Groundfish Groundfish Groundfish
NMFS Report NMFS Report NMFS Report
2006 Inseason Management (2 Sessions) 2006 Inseason Management (2 Sessions) 2006 Inseason Mgmt (2 Sessions)
2007-2008 Mgmt Recommendations & Rebuilding Plan
   Revisions (Amend. 16-4):  Adopt Final

Groundfish Bycatch Work plan:  Approve for Pub Rev. Groundfish Bycatch Work plan:  Approve Final
Open Access Limitation:  Initial Regulatory Streamlining Open Access Limitation:  Next Steps Open Access Limitation:  Next Steps
   Planning
Whiting Monitoring (Amend. 10):  Adopt Alts. for Pub. Rev. Whiting Monitoring (Amend. 10):  Adopt Final Preferred Alt.
IQ EIS:  Status Report on Phase I IQ EIS:  Status Rpt on Preliminary Alt. Analysis IQ EIS:  Adopt Preliminary Alts. for further Analysis
Intersector Allocation EIS:  Plan Next Steps Intersector Allocation EIS:  Next Steps Intersector Allocation EIS:  Plan Next Steps
EFPs for 2007:  Initial Adv. Bod. Rev. (nonagenda item) EFPs for 2007:  Final Recommendations for Approval to NMF

Spiny Dogfish Longline Endorsement: Adopt
FMP Amendment Alts. For Public Review

June
Foster City, CA 6/11-6/16/06

A
pril 2006

A
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ent 1
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November
Del Mar, CA 11/12-11/17/06
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Preliminary Three Meeting Outlook for the Pacific Council      
(Shaded Items are Contingent, but Counted in Time Estimate)                  

September
Foster City, CA 9/10-9/15/06

Estimated Percent of Standard Floor Time = 111% Estimated Percent of Standard Floor Time = 95% Estimated Percent of Standard Floor Time = 84%

June
Foster City, CA 6/11-6/16/06

November
Del Mar, CA 11/12-11/17/06

Habitat Issues Habitat Issues Habitat Issues
Habitat Committee Report Habitat Committee Report Habitat Committee Report

Highly Migratory Species Highly Migratory Species Highly Migratory Species
NMFS Rpt NMFS Rpt NMFS Rpt
Routine Mgmt Measures:  Prelim Proposals for any Routine Mgmt Measures:  Adopt Proposed Changes for Routine Mgmt Measures:  Adopt Final Changes
   Changes by HMSMT EFPs for 2007:  Final Recommendations to NMFS Reference Points for Overfishing Determinations

[Prelim SAFE Doc--Info Rpt] Albacore Mgmt:  Historical Effort & Effort Controls
EFPs for 2007:  Submit for Initial Review EFPs for 2007:  Final Recommendations to NMFS

Mgmt Regime for HS Longline Fishery: Consider
Adopting FMP Amendment Alts. For Public Rev.

Marine Protected Areas Marine Protected Areas Marine Protected Areas

Pacific Halibut Pacific Halibut Pacific Halibut
Proposed Changes to CSP & Ann. Regs.: Adopt for Proposed Changes to CSP & Ann. Regs.: Adopt Final
   Public Review
Bycatch Est. for IPHC Adoption:  Review

Salmon Salmon Salmon
Fishery Update--Info Rpt Fishery Update--Info Rpt Fishery Update--Info Rpt
EFH Review Process:  Next Steps Methodology Review:  Establish Priorities for 2007 Seaso2006 Methodology Review:  Approve Changes for Use in 2007
FRAM Update

FMP Amend. 15 (de minimus  Fisheries):  Provide Direction FMP Amend. 15 (de minimus Fisheries):  Adopt Alts. & FMP Amend. 15 (de minimus Fisheries):  Adopt Final Preferred
on Selection & Analysis of Prelim Draft Alternatives Initial Preferred Alternative for Public Review Alternative

Information Reports Information Reports Information Reports
Salmon Fishery Update Salmon Fishery Update Salmon Fishery Update
Prelim HMS SAFE Doc

Special Joint Sessions Special Joint Sessions Special Joint Sessions

3/21/2006; 1:33 PM--B2a_At1_3MtgOutlook.xls            2



Agenda Item B.2.a 
Attachment 2

April 2006

Est.
Duration ADVISORY BODY
(Hours) MAILINGS

Ancillary Meetings
A.  GMT 1 pm through Friday
B.  GAP 5:30 pm through Friday

Ancillary Meetings --GMT & GAP continue

C.  MEW 8 am through Tuesday
D.  SAS 8 am through Tuesday
E.  STT 8 am through Tuesday
F.  SSC 8 am through Tuesday
G.  Legislative 9:30 am through 10:30
H.  HC 10 am through 5 pm
I.  Budget 11 am through noon
Chairs Briefing 1:30 pm
J.  EC 5:30 pm through Friday

CLOSED EXECUTIVE SESSION (PERSONNEL & LITIGATION) - 3 pm 1.00
Adv. Body Issues - Appointments & COP Changes SSC
Litigation Status (E. Cooney) None

GENERAL SESSION - 4 pm

A. Call to Order 0.30
A.1-3  Opening, Roll Call, ED Rpt
A.4  Approve Agenda

B. Administrative Matters
B.1  Council Meeting Minutes--Action:  Approve November 2005 Minutes 0.20
B.2  Future Council Meeting Agenda Planning-- Discussion of Future CM Agenda Topics 0.20 All

Public Comment Period for Non-Agenda Items 0.50
2.20

Ancillary Meetings  -- GAP, GMT, SAS, STT, SSC, EC cont.
K.  HMSAS 8 am through Wednesday
L.  HMSMT 8 am through Wednesday

C. Enforcement Issues
C.1  State Enforcement Activity Report--Discussion 0.75 All Adv. except SSC & HC

D. Habitat
D.1  Current Habitat Issues--Action:  Consider HC Recommendations 0.75 HC; SAS; GAP; CPSAS

E. Salmon Mgmt
3.00 STT; SAS; SSC

0.50 STT; SAS; SSC

E.3  Essential Fish Habitat (EFH) Update:  Review & Take Action as Necessary?? 0.50 HC; SAS; STT

F. Groundfish Mgmt
2.00 GMT; GAP; EC

F.2  NMFS Rpt (Region & Science Center)--Discussion 0.50 GMT; GAP; EC
8.00

Council Chair's Reception--6 pm

PRELIMINARY DRAFT COUNCIL MEETING AGENDA, JUNE  11-16, 2006, FOSTER CITY, CA

ANCILLARY MEETINGS AND COUNCIL AGENDA TOPICS

E.1  FMP Amendment 15 (de minimis fisheries)-- Action:  Provide Direction on 
       Selection & Analysis of Preliminary Draft Alternatives
E.2  Fishery Regulation Assessment Model (FRAM)--Action:  Consider Status of FRAM
       Updates & Recommendations of the Model Evaluation Workgroup (MEW) on Any
       Further Efforts

F.1  Consideration of Inseason Adjustments-- Action:  Adopt Preliminary or
      Final Recommendations for Adjustments to 2006 Fisheries

SUNDAY, JUNE 11 - 1 pm

MONDAY, JUNE 12 - 8 am

TUESDAY, JUNE 13 - 8:00 am

Special Sessions:  None

3/21/2006; 1:33 PM--B2a_At2_PrelimJunAgenda.xls 1



Agenda Item B.2.a 
Attachment 2

April 2006

Est.
Duration ADVISORY BODY
(Hours) MAILINGS

PRELIMINARY DRAFT COUNCIL MEETING AGENDA, JUNE  11-16, 2006, FOSTER CITY, CA

ANCILLARY MEETINGS AND COUNCIL AGENDA TOPICS

Ancillary Meetings -- GAP, GMT, EC, HMSAS, HMSMT continue

B. Administrative Matters (continued)
0.75 All

G. Coastal Pelagic Species Mgmt
G.1  Pacific Mackerel Harvest Guideline (HG) for 2006/2007 Season-- Action:  Adopt HG 1.00 CPSAS, CPSMT, SSC
G.2  NMFS Rpt--Discussion 0.50 CPSAS, CPSMT, EC

H. Highly Migratory Species Mgmt
1.00 HMSAS; HMSMT; EC

1.00 HMSAS; HMSMT; EC

H.3  NMFS Rpt (Region & Science Ctr)--Discussion 0.50 HMSAS; HMSMT

F. Groundfish Mgmt (continued)
3.00 GMT; GAP, EC; SSC; SAS

7.75

Ancillary Meetings  - GAP, GMT, EC continue

F. Groundfish Mgmt (continued)
1.50 GMT; GAP, EC; SAS

2.50 GMT; GAP, EC; SAS
1.00 GMT; GAP, EC; SAS
1.00 GMT; GAP, EC; SAS
1.00 GMT; GAP, EC; SAS

1.00 GMT; GAP, EC; SAS
1.50 GMT; GAP, EC; SAS

1.50 GMT; GAP; EC

11.00

Ancillary Meetings --GAP, GMT, & EC continue as necessary

B. Administrative Matters (continued)
B.4  Legislative Matters--Action:  Consider Recommendations of Legislative Committee 0.50
B.5  Fiscal Matters--Action:  Consider Recommendations of the Budget Committee 0.50

0.30 None

0.80 All

F. Groundfish Mgmt (continued)
3.50 GMT; GAP, EC; SAS

5.60
Grand Total Hours 34.55 111%

F.6  Intersector Allocation EIS--Discuss & Guide the Next Steps

F.9  Spiny Dogfish Longline Endorsement EA-- Action:  Adopt Alts. for Public Review
F.10  Council Clarification of Tentatively Adopted 2007-2008 Management Measures
      (If Necessary)--Action:  Guidance & Direction

F.7  Groundfish Bycatch Workplan--Action:  Approve for Public Review

F.12  Groundfish Mgmt Measures for 2007-2008-- Action:  Adopt Final Mgmt Measures &
      Rebuilding Plan Revisions

F.11  Final Consideration of Inseason Adjustments (If Necessary)-- Action:  Adopt or
      Confirm Final Adjustments to 2006 Fisheries

B.6  Appointments to Adv. Bodies, Standing Com., & Other Forums, Including Necessary
       Changes to COPs--Action:  Consider Changes to COPs, Appoint New Members &
       Solict Nominations as Necessary (EFH Committee)
B.7  Three Mtg Outlook, Draft Sept Agenda, & Workload Priorities-- Guidance on Outlook,
       Agenda, and Workload, Including Adv. Body Priorities

H.2  Exempted Fishery Permits (EFPs)--Action:  Preliminary Adoption of Proposed EFPs
       for the 2007 Season

F.3  Tentative Adoption of Groundfish Mgmt Measures-- Action:  Adopt Tentative Measures
       & Rebuilding Plan Revisions for GMT Analysis

F.4  Shore-based Whiting Monitoring (Amendment 10)-- Action:  Adopt Preliminary Alts.
      for Public Review

B.3  Research & Data Needs--Guidance on Proposed Plan for 2006

F.8  Open Access Fishery Limitation--Guidance on Initial Regulatory Streamlining
       Planning

F.5  TIQ EIS Update--Discussion & Guidance in Completing Phase I

WEDNESDAY, JUNE 14 -  8 am

THURSDAY, JUNE 15 - 8 am

H.1  Changes to Routine Mgmt Measures--Guidance on Selection of Preliminary
       Proposals for Any Changes to Routine Mgmt Measures by HMSMT, Agencies, & Public

FRIDAY, JUNE 16 - 8 am

3/21/2006; 1:33 PM--B2a_At2_PrelimJunAgenda.xls 2



Agenda Item B.2.a 
Attachment 2

April 2006

Est.
Duration ADVISORY BODY
(Hours) MAILINGS

PRELIMINARY DRAFT COUNCIL MEETING AGENDA, JUNE  11-16, 2006, FOSTER CITY, CA

ANCILLARY MEETINGS AND COUNCIL AGENDA TOPICS

IR. Informational Reports (available in Briefing Book, but no time scheduled on Agenda):
1 All
2 Preliminary HMS SAFE Doc HMSMT
3

Candidate Agenda Items Not Scheduled

Due Dates (all dates COB):
Meeting Invitation Memo Distributed: 28-Apr
Public Meeting Notice Mailed: 12-May
FR Meeting Notice transmitted: 17-May
Final day to receive public comments for placement in BB: 24-May
Final deadline to submit all BB materials: 24-May
Final deadline to submit cover memos for Ancillary Meetings: 26-May
Briefing Book Mailing: 1-Jun

6-JunFinal deadline for distribution of public comments on first day of mtg:

Salmon Fishery Update

3/21/2006; 1:33 PM--B2a_At2_PrelimJunAgenda.xls 3
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Agenda Item B.3 
Situation Summary 

April 2006 

STATUS REPORT ON DRAFT REGIONAL OPERATING AGREEMENTS FOR 
REGULATORY STREAMLINING 

At their November 2005 meeting the Council was briefed on the draft Operational Guidelines for 
Development and Implementation of Fishery Management Actions.  In a cover memo, William 
Hogarth, Assistant Administrator for Fisheries, requested Regional Fishery Management 
Councils (RFMCs) and National Marine Fisheries Service (NMFS) Regions to develop written 
Regional Operating Agreements (ROAs) that specify agency and Council responsibilities and 
steps that will be taken to prepare documentation for fisheries conservation and management 
decisions.  He also requested RFMCs and NMFS Regions apply the model process described in 
the August 23, 2005, draft Operational Guidelines (Agenda Item B.3.a, Attachment 1) to fishery 
management actions on a test basis.  In response, the Council tasked staff with developing a draft 
ROA with NMFS Southwest and Northwest Regions.  They also discussed two future actions as 
potential “test case” candidates for applying the Operational Guidelines model process: (1) 
Amendment 15 to the Salmon FMP (Klamath fall Chinook escapement objective) and (2) 
establishing a limited access (license) program for the groundfish open access sector, and tasked 
Council staff with further development of the two test cases.   

Over the winter the Pacific Fishery Management Council (Council) Executive Director, 
Northwest Region and Southwest Region Southwest Fisheries Division Assistant Administrators, 
and associated staffs have discussed initial development of a draft ROA and two fishery 
management actions that would provide information key to finalizing a functional ROA.  
However, of the two test case actions identified by the Council, the workgroup recommended 
replacing the Salmon FMP amendment process, which has already been initiated, with Council 
decision making on the Pacific mackerel harvest guideline.  This would provide for two 
divergent cases:  a minor regulatory action (Pacific mackerel harvest guideline) and a major 
amendment to an FMP (a limitation program for the open access groundfish fishery). 

Attachment 2 is a draft conceptual document that could be used to develop an ROA between the 
Council and relevant components of NMFS.  Based on staff discussions, the intention is to 
develop a draft ROA (which would more fully specify the roles and responsibilities of all parties 
to the agreement) for review at the June Council meeting.  For comparison, Agenda Item B.3.a, 
Attachment 3 is a completed ROA between the South Atlantic Fishery Management Council, the 
Southeast Regional Office, Southeast Fisheries Science Center, and Southeast Region General 
Counsel.  

The concept paper (Agenda Item B.3.a, Attachment 2) distinguishes between minor fishery 
management actions and major fishery management actions and describes processes related to 
each.  Council action on the Pacific mackerel harvest guideline would be considered a minor 
fishery management action based on the criteria in the concept paper; Agenda Item B.3.a, 
Attachment 4 describes the current and proposed process for adopting the harvest guideline in 
the context of regulatory streamlining.  Further detail for the groundfish license limitation action, 
including a draft Action Plan, would be provided in June 2006 for Council review and 
discussion, since initial action is planned for that meeting.   
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Council Task: 

1. Provide Guidance on Elements to be Included in a Regional Operating Agreement. 

Reference Materials: 

1. Agenda Item B.3.a, Attachment 1:  Draft Operational Guidelines for Development and 
Implementation of Fishery Management Actions 

2. Agenda Item B.3.a, Attachment 2:  Concepts for an Operating Agreement between the 
Pacific Fishery Management Council and NOAA Fisheries 

3. Agenda Item B.3.a, Attachment 3:  Operating Agreement Between the South Atlantic Fishery 
Management Council, NOAA National Marine Fisheries Service Southeast Regional Office, 
NOAA National Marine Fisheries Service Southeast Fisheries Science Center, and NOAA 
General Counsel, Southeast Region 

4. Agenda Item B.3.a, Attachment 4:  Description of the Process for Adopting the Pacific 
Mackerel Pacific Mackerel Harvest Guideline 

 
Agenda Order: 

a. Agenda Item Overview Kit Dahl 
b. Reports and Comments of Advisory Bodies 
c. Public Comment 
d. Council Discussion 
 
 
PFMC 
03/20/06 
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DRAFT August 23, 2005i

DRAFT OPERATIONAL GUIDELINES: For Development and 
Implementation of Fishery Management Actions 

Table of Contents

I. Introduction
A. Statement from the Assistant Administrator
B. Structure of Operational Guidelines
C. Purpose and Objectives
D. Philosophy and Approach

II. General Principles for the Fishery Management Process
A. Use of MSA and NEPA Processes as Umbrella
B. Frontloading
C. Collaboration in the Preparation of Documents
D. Regional Operating Agreements with Councils
E. Coordination with National Marine Fisheries Service (NMFS) Headquarters
F. Council Action/Advisory Statements
G. Determinations Must be Logically Supported by Facts and Analyses in the Record 
H. Cohesive Documentation 
I. Expedited Approval and Implementation Process, Benefits of Conformance
J. Concurrent Review

III. Roles
A.  Roles Generally
B.  Specific Duties and Responsibilities

1.  ROAs
2.  Communication Protocol

IV.  Standards
A.  Standards for Assessing Adequacy of Content
B.  Standardized Format, Templates, and Examples

V. Model for Achieving RSP Goals 
A. Terminology and Concepts

1. CFPs
2. Feedback Mechanisms

a. Advisory Statements: Steps 2, 4, 4(c), and 7
b. RA’s Decision Memo to initiate review: Step 9 

3. Action Plan
4.  Adequate and  Complete
5. Legally Sufficient
6. Other Applicable Laws
7. Fishery Management Action Team (FMAT) 
8. Headquarters Staff (HQS)
9. Technical Assistance
10. Consultation Assessment

B.  Phases of FMP Rulemaking Under the Model

C.  Tables 
1.  Table 1:  Model Process for Achieving Goals of RSP
2.  Tab le 2:  Summary of Steps and  Feedback Points in Model Process
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I. Introduction

A. Statement from the Assistant Administrator

[Reserved]



1  The term “f ishery management actions” should be interpreted broadly to include a wide range of act ivi ties taken pursuant to the MSA, including proposed and final

rulem ak ings , Fishe ry Man age m ent P lans  with no  imp lem enting  regu lations , and  other substan tive ac tions b y the ag enc y that pro m ulga te or are  expe cted  to lead  to

the p rom ulga tion of a  final rule o r regu lation, inc luding  notice s of inq uiry, and  adv anc e no tices o f propo sed  rulem ak ing. 

DRAFT August 23, 20052

B.  Structure of the Operational Guidelines

Parts I and II of these OGs provide background on and an overview of the philosophy of the guidelines. 
Parts III and IV define the roles of the various parties involved in the development and implementation
of fishery management actions, and identify applicable standards.  Part V provides a model for the
fishery management process that is quality-based and outcome-oriented, and that identifies checks for
assuring adequacy of process and analyses at critical junctures. The model is intended to serve as a tool
rather than a mandate.  Adherence to the model is not mandatory for the Councils.

C. Purpose and Objectives

These OGs provide an approach for establishing a formalized cooperative relationship with the Councils
and set forth a model for integrating the many statutory mandates that apply to the development of
fishery management actions.  Consistent with our efforts under the Regulatory Streamlining Project
(RSP), the approach taken in the OGs addresses problems with “unnecessary delays, unpredictable
outcomes, and lack of accountability” and moves us towards the application of “standardized practices”
to “improve the quality and efficiency of regulatory decisions and raise the likelihood of success in
litigation” (S. RPT 107-42).

These guidelines are based on the concept of “frontloading,” which refers to active participation of
Council and key agency staff (e.g., Sustainable Fisheries, Protected Resources, Habitat Conservation,
Economists, Social Scientists, and General Counsel) at the early stages of fishery management action
development – a “no surprises” approach.  The goal is to ensure that, to the extent practicable,  all
significant legal and policy issues will be identified early in the process.

The objective of these OGs is to facilitate development and implementation of fishery management
actions under the Magnuson-Stevens Fishery Conservation and Management Act (MSA).1  A related
goal is to facilitate development of more concise documentation.  While these guidelines have been
tailored to fit the MSA fishery management process for Council-developed actions, the underlying
principles have broad applicability, and National Marine Fisheries Service (NMFS) will apply them to
other agency actions as appropriate.

The preparation, review, approval and implementation of fishery management actions and the attendant
rules and regulations under the MSA is, by its very nature, a complex process in which the Councils and
the Secretary have distinct, yet overlapping roles.  In many instances, the issues presented are
controversial, politically charged, and difficult to analyze.  In addition, a variety of other applicable laws
impose even more analytical and procedural requirements on an already complex system.  NMFS, with
direction from Congress, initiated the RSP to improve the way the agency and the Councils integrate the
multiple mandates governing fisheries management; increase efficiency in designing and implementing
fishery management measures; and improve overall the decision-making process.  The ultimate intent of
streamlining is to ensure that the process is done correctly the first time.  This implies:

• Legal and policy requirements will be identified and considered earlier in the process so that
they may be dealt with more expeditiously (“frontloading”).  The frontloading process may
require more investment of time upfront, but should help ensure that potential problems are
identified early and are not allowed to become real problems in later stages of review and
implementation.



2  NMFS R egional Staffs include both the Science Center staff  and the Regional Off ice staff.   Although Regional GC is technically part of NOAA GC  rather than

NMFS staff,  whenever possible, Regional GC wil l participate as part of the Regional Staff team. 
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A CFP is a step in the decision-making process at
which critical decisions are made that could
ultimately affect approvability of the action.  The
number of CFPs applicable to an action varies
depending on the NEPA and MSA requirements that
apply to that action.  The OGs identify a full list of
steps and CFPs for each type of action in the model.

• The OGs will provide clear and consistent articulation of critical requirements while allowing
Regional Staff flexibility to work with their Councils to achieve overall objectives for
frontloading and the development of quality documentation of their decision making process. 

• Quality control and assurance activities will ensure that requirements are being met, and that, if
problems arise, they do not recur. 

• Timely inputs and review by staff will occur as early as possible in the process.

• The ability of the Councils and NOAA to develop actions and policy will be enhanced when we
work together to follow the standards and requirements set forth in the OGs.2  

• NMFS Headquarters offices (HQ) will be involved early in substantive discussions that have
implications for consistency with national policies and guidance, develop new guidance as
needed and make it available via the web, facilitate the processing of decision documents, and
conduct training and quality assurance.

These guidelines identify requirements and standards, while allowing maximum flexibility for the
Councils and NMFS Regional Staffs to design implementation procedures that are most effective in
their particular contexts.  These guidelines focus on the fishery management plan (FMP)/regulation
process and completely supercede the OGs prepared in 1997. 

D. Philosophy and Approach

1. Fishery management decisions must be supported by documentation that adequately provides for the
basis of a decision under the existing legal requirements. 

2. The respective decisions of the Councils and NMFS are sufficiently interrelated that they ought to
be supported by the same record.  Thus, the guidelines focus on collaborative efforts by Council and
NMFS staff to develop the documentation that supports their decisions.

3. Consistent with the objective of emphasizing
the roles of Councils and NMFS Regional
Staff, the approach is to raise, analyze and
properly deal with all issues as soon as they
can be anticipated.  The model contained
within these guidelines identifies points in the
process where agency feedback is critical
(Critical Feedback Points (CFPs)), and the
basic documents that are required at each CFP
to assure quality.  The model then sets forth a
system for obtaining agency feedback that the
process and documents support and provide a rational basis for decision-making and are legally
sufficient at that stage for the process to move forward.  Details regarding how each Council and
NMFS Regional Office address their particular implementation of procedures to achieve this
sufficiency will be left to them to develop collaboratively through Regional Operating Agreements
(ROAs).  The use of feedback mechanisms at CFPs in the model is not intended to prevent the use
of more frequent, or continuous, feedback loops.
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Each region will enter into written Regional
Operating Agreements with its Council/s delineating
specific roles, responsibilities, and timing issues
necessary to conform with these OGs.

The term HQS refers to Headquarters staff who will be
expected to review and/ or clear an action. Specifically,
HQS include the NOAA Office of Strategic Planning
(OSP); the Office of the General Counsel (GC); the
NMFS Assistant Administrator for Fisheries (AA); the
Offices of Sustainable Fisheries (OSF), Habitat
Conservation (OHC), and Protected Resources (OPR);
the Office of Law Enforcement (OLE); and the
Department of Commerce Office of General Counsel
(DOC OGC), as applicable.

4. All relevant NOAA and DOC reviewers will participate early in the process to ensure that their
concerns are raised at a point in the process where they can be addressed in such a way that progress
is not delayed or halted later.  In short, the intent is to avoid sequential reviews and encourage
concurrent input to decisions at the earliest stage possible.

5. Councils and NMFS Regional Staffs will each undertake a joint planning process that occurs at least
once annually and provides for a 12- to 24-month planning horizon.  This process should provide a
forum for identifying and prioritizing upcoming needs and actions.  Any issues with national policy
implications will be raised to NMFS HQ for early guidance.

6. Councils and NMFS Regional Offices will
enter into written ROAs that specify
responsibilities and steps that will be taken to
prepare documentation for fisheries
conservation and management decisions.

II. General Principles for the Fishery Management Process

A. Use of the MSA and NEPA Processes as an Umbrella.  The open and public processes required by
the MSA and the National Environmental Policy Act (NEPA) will provide the basis for implementing
regulatory streamlining.  Together, the MSA and NEPA require the incorporation of all relevant factors
into fisheries conservation and management decisions, prescribe an open process for identifying issues
and considering a range of alternatives, provide for review and participation by affected States and
Indian tribes, and promote effective public review and input.  The MSA requires fishery management
actions to be consistent with other applicable laws.  Similarly, Council on Environmental Quality (CEQ)
Regulations for Implementation of NEPA require agencies to integrate the NEPA process with other
planning and regulatory compliance requirements (such as the consultation requirement under Section 7
of the Endangered Species Act (ESA), and consistency determinations under the Coastal Zone
Management Act (CZMA)).  This integration must occur at the earliest possible time to ensure that
planning and decisions take into account environmental values reflected in these other laws and
regulations, avoid delays later in the process, and prevent potential conflicts with alternatives and
mitigation methods required by other laws.  Documents prepared under the MSA and NEPA do not
replace other applicable requirements, such as the Regulatory Impact Review (RIR), which is prepared
in compliance with EO 12866, or the Preliminary Regulatory Economic Evaluation (PREE) prepared in
compliance with the Regulatory Flexibility Act (RFA).  Rather, the public processes of the MSA and
NEPA provide a venue for addressing all applicable requirements. 

B. Frontloading.  All relevant reviewing parties will
participate early in the process to ensure that all
significant legal and policy issues are identified to
the extent practicable.  Draft documents will be
circulated to all Regional, Science Center, GC,
and Council staff in key responsibilities, as well
as Headquarters Staff (HQS) as appropriate, for
review and comment.  When the model is
followed, drafts will be circulated prior to CFPs.
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Communication Protocol:  NMFS HQ will work with the
regions to establish a protocol to ensure good
communication between the regions and HQ on all
actions.  The protocol will specify how and when the AA
should be advised of issues relating to actions, as well as
prioritizations of actions made pursuant to the joint

Advisory Statements are letters to a Council from the RA
indicating that the relevant documentation and process are
adequate and complete for that step and that all necessary
reviewers have been consulted.  The Advisory Statement
requires a determination of legal sufficiency by the Regional
GC before its transmission to the Council.

C. Collaboration in the Preparation of Documents.  Beginning at the earliest planning stage, it is
essential that the staffs of the Councils and the NMFS Regional Offices collaborate in the preparation
and drafting of documents.  It should not be assumed that either the Councils or the Regional Offices
have a particular responsibility for doing all of the staff work for any given required document.  How
this happens in each Council/Region pairing will be established by an operating agreement between the
Council and the Regional Office.

D. Regional Operating Agreements with Councils.  Individual needs and variations among regions
should be accommodated while ensuring adequacy of process and documentation nationwide.  There is
a need for a clear understanding of roles, responsibilities, and obligations among all parties who have a
role in ultimately clearing an action.  Therefore, each Region will develop ROAs with its individual
Councils, via the Council Executive Directors and in consultation with the appropriate Regional
Attorney, that set forth the procedures and review/clearance processes it will use to ensure the
preparation of adequate and complete documents. 

E. Coordination with NMFS Headquarters.  The Regions shall ensure that NMFS HQ offices have the
opportunity to consider and provide input to
decisions from the earliest stages.  NMFS HQ
will track decisions as they progress and will be
expected early in the process to advise the
Regional Offices of national policy concerns. 
In addition they will facilitate the consideration
of decisions in process by other HQ reviewers
(NOAA and DOC).  A formal Communication
Protocol will be established to facilitate such
coordination.

F. Council Action/NMFS Advisory Statements.  When the model is followed, at CFPs the Regional
Administrator will provide written feedback that the process and documentation are adequate and
complete.  These procedures are described in greater detail in section V, below. 

G. Determinations Must be Logically
Supported by the Facts and Analyses in
the Record.  Determinations regarding an
action’s legal and programmatic
sufficiency must be supported by the
underlying analyses.  This applies to both
substantive conclusions and determinations
regarding procedural sufficiency. 

H. Clear and Concise Documentation.  Documents to support decisions must be clearly written and easily
understandable by the public.  Clear and concise writing will facilitate development of a clear and
complete record and will ensure the development of enforceable regulations.

I. Expedited Approval and Implementation Process, Benefits of Conformance.  Adherence to agency
guidance on standards for analytical documents will expedite the approval and implementation process. 
Documentation that does not adhere to agency guidance (e.g., requires additional analysis or
consideration of additional issues) may not be processed in an expedited manner.  To the extent that
Councils and NMFS staff follow the model set forth below, Council-recommended fishery management
actions will benefit from more timely review, approval, and implementation; higher likelihood of
approval; and decreased risk of litigation.  In some circumstances, adherence to the model may enable
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NMFS to approve an FMP or amendment earlier than day 95 of the Secretarial review process (i.e,
between days 61 and days 95). In addition, adherence to the model will ensure greater accountability of
NMFS and GC staff charged with reviewing Council documents and providing timely advice. 

J. Concurrent Reviews. These reviews are encouraged throughout the process of developing
documentation.  Sequential reviews delay the decisions from moving forward in a timely manner. 

III. Roles

This section describes the general roles of various parties involved in preparation and implementation of
fishery management actions.  Additional details regarding specific responsibilities for analysis, drafting, and
review, including provisions for assuring appropriate coordination between HQ and regional offices and
ensuring consistent interpretation and application of national policies, should be specified in the ROAs and
Communication Protocol.

A.  Roles in General 

C The Councils are responsible under the MSA for the preparation of FMPs.  The Councils initiate
documentation to support fishery conservation and management decisions, and collaborate with the
NMFS Regional Offices, and state agencies and other stakeholders as appropriate.

C The NMFS Regional Staffs are responsible for working as part of a team with Council staff to
develop adequate and complete documentation, coordinating comments from HQ and Regional Staff
such that the agency presents a unified message pursuant to procedures set forth in the ROA and
Communication Protocol, advising NMFS HQ of decisions being made, and forwarding
documentation to HQ.  When the model is followed, the Regional Administrator (RA) will provide
Advisory Statements confirming the adequacy and completeness of process and documentation as
provided in these guidelines, or elevate to HQ and seek to resolve any issue preventing the issuance
of an Advisory Statement, including any issue preventing a determination of legal sufficiency.

C The NMFS Science Centers, in addition to working as part of the NMFS Regional Staffs described
above, and working as part of the team cooperating with the Councils, in some instances, the
Science Centers make certifications regarding certain requirements, including overfishing
definitions.  The specific responsibilities of each Science Center are specified in the Region’s
ROAs.

C At NMFS Headquarters, the AA is responsible for (1) deciding whether to concur in the RA’s
decision regarding approval of Council-recommended FMPs/amendments; (2) deciding whether to
approve  final rules; (3) determining that the appropriate environmental impact review, EIS, or
FONSI has been completed for the action; and (4) resolving with NOAA/GC HQ any issues
elevated to HQ including issues preventing issuance of an Advisory Statement and issues related to
a determination of legal sufficiency.  Within HQ, the Office of Sustainable Fisheries (OSF) will
track Regional Council and NMFS FMP activities; consult with and advise regions on the national
policy implications of decisions; package and forward regional documents to the NMFS leadership;
and facilitate communications to resolve problem issues raised during HQ or NOAA/DOC/OMB
reviews, either as a participant on an FMAT or as otherwise appropriate.

C NOAA GC will advise the Councils and NMFS Regional Offices, through the NOAA GC Regional
Offices, throughout the process of developing documentation and making and reviewing decisions. 
GC Regional Offices will provide legal advice to the RA confirming legal sufficiency of



3   Note  tha t the  NOAA NEPA Coord ina tor is  a separa te  pos it ion  from the  NMFS NEPA Coord ina tor whose job  is  to  ass is t a t the  Fisheries  level  w ith NEPA

compliance.
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documentation and process, and elevate to NOAA/GC HQ any issue preventing a determination of
legal sufficiency.  NOAA GC will also provide legal advice, through GCF, to NMFS leadership as
appropriate, and will provide final approval for legal sufficiency of regulatory packages requiring
clearance from NOAA HQ or DOC/GC.  NOAA GC HQ will also work with NMFS HQ to resolve
legal issues elevated from the Regions.

C NOAA’s NEPA Coordinator, in the Office of Strategic Planning, Program Planning and
Integration (PPI/OSP), reviews and provides final clearance for all EISs and FONSIs.  Additionally,
the NOAA NEPA Coordinator is responsible for filing EISs with the Environmental Protection
Agency and signing all transmittal letters that disseminate NEPA documents for public review.3

B. Specific Duties and Responsibilities

1. Regional Operating Agreements (ROAs).  Each Region will enter into written agreements with its
Council/s, in consultation with the appropriate Regional Attorney, delineating specific roles and
responsibilities necessary to conform with these OGs.  The provisions of the ROAs must be
sufficient to ensure compliance with the applicable requirements.  The ROAs should also specify
the roles of the Science Centers and may address interactions with Regional GC.  If an existing
Operations Plan explains the role of the Science Center, the ROA may simply reference the existing
plan.  The ROA should also address timing issues associated with the need to provide draft
documents with sufficient lead time to allow for quality review and comment.

2. Communication Protocol.  NMFS HQ will work with the regions to establish a protocol to ensure
good communication on all actions.  The protocol will specify how and when the AA should be
advised of issues relating to actions, as well as prioritizations of actions made pursuant to the joint
planning process.  The protocol will also establish steps that HQ will take to facilitate movement of
actions through HQ review.  Each HQ office that has responsibility for ensuring national
consistency on fishery management activities is encouraged to develop protocols with its regional
counterparts to set forth procedures for ensuring early involvement, providing opportunities for
review, and communicating about how issues have been resolved.  In addition, NMFS may wish to
develop a Communication Protocol for communicating on issues and decisions with States,
interstate commissions, and Indian Tribes that share management responsibility for affected
resources.

IV. Standards

A. Standards for Assessing Adequacy of Content

NMFS currently relies on the following guidance documents that provide standards of adequacy for relevant
applicable laws: 

C FRA, APA: Document Drafting Handbook, OFR; Preparation of FR Documents, 2004.
C CZMA: NOS regulations at 15 CFR part 930.
C DQA: May 5, 2003, NMFS Section 515 Pre-dissemination Review Guidelines;

NOAA’s Information Quality Guidelines, October 1, 2002.
C ESA: ESA Consultation Handbook; ESA CFR regulations (50 CFR 402.01 et seq.).



4   In addition to the published regulations, CEQ has developed a variety of guidance documents to assist drafters in preparing environmental analyses.  Guidance on

issues such as conducting scoping, assessing cumulative impacts, and addressing environmental just ice requirements, among other topics, are available via the

CEQ website at http://ceq.eh.doe.gov/nepa/nepanet.htm.  Information regarding EPA’s review process is avai lable at EPA’s website,

http://ww w.ep a.go v/com plianc e/resourc es/p olicies /nep a/ne pa_ policie s_p roce dure s.pd f.  
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C MSA: National Standards Guidelines 50 CFR 600 et seq.; Essential Fish Habitat
(EFH) Final Rule (67 FR 2343, Jan. 17, 2002); EFH Consultation Guidance;
Social Science Guidelines.

C NEPA: CEQ Regulations; NAO 216-6; EPA Guidance, “Reviewing Environmental
Impact Statements for Fishery Management Plans,” Nov. 2004.4 

C RFA, EO 12866: Guidelines for Economic Analysis of Fishery Management Actions (65 FR
65841, Nov. 2, 2000); GCF Guidance on EO 12866 compliance (Macpherson
memo, 2/06/98).

C PRA: 5 CFR 1320 et seq.

B. Standardized Format, Templates, and Examples

OSF will develop and maintain a website that contains a comprehensive set of templates and examples
of documents.

V. Model for Achieving RSP Goals

This model combines outcome-oriented guidance on requirements at various stages in the decision-making
process with quality control checkpoints to ensure timely feedback on whether standards are being met.  As
a first step, the model identifies the relevant steps in the process, then identifies those steps at which critical
decisions must be made that could ultimately affect the approvability of a fishery management action, i.e.,
CFPs.  The full range of steps is set forth in Table 1, below.   The model requires feedback at certain CFPs
to ensure that frontloading is occurring and that documentation and process are adequate and complete to
support decision making at the following steps:  Step 2, the initial determination of which NEPA document
to prepare;  Steps 4, and 4(c) if relevant, Council identification of preferred alternative and adoption of a
Draft Environmental Impact Statement (DEIS); Step 7, Council vote to recommend agency action; and  
Step 9, the step at which the RA prepares a Decision Memorandum to begin Secretarial review.

The model uses new terminology to describe the quality-based approach.  The terminology and procedures
of the model are explained below and in Table 1.

A. Terminology and Concepts. 

1. Critical Feedback Points (CFPs).   A CFP is a step in the decision-making process at which
critical decisions are made that could ultimately affect approvability of the action.  The number of
CFPs applicable to an action varies depending on the MSA and NEPA requirements that apply to
that action.  For an FMP with an EIS, there are 16 steps, and potentially three additional substeps if
ESA or EFH consultations are necessary, four to five of which are CFPs.  In contrast, other actions,
such as a regulatory amendment for which a Categorical Exclusion (CE) is asserted, may have only
ten steps, of which three are CFPs.  The full list of steps and CFPs for each type of action are
delineated in Table 1. 
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2. Feedback Mechanisms.  In this model, feedback mechanisms are used at steps 2, 4, 4(c) (if
applicable), 7, and 9, to ensure that the necessary procedural steps have been completed and the
documentation and analyses are sufficient to allow the process to proceed.  These checks take the
form of written documentation from the RA and are described in greater detail below.

a. Steps 2, 4, 4(c), and 7, Advisory Statements.  At steps 2, 4, 4(c), and 7, the RA provides
written feedback known as an “Advisory Statement,” in the form of a letter to the Council
indicating the relevant documentation and process are adequate and complete for that step and
that all necessary reviewers have been consulted.  The Advisory Statement is accompanied by a
written determination of legal sufficiency.  As described below in paragraphs 4 and 5,
assessments of adequacy and legal sufficiency will be based on applicable standards and will
vary according to the point in the process at which the action is being evaluated.  It is likely that
requisite degrees of review will also vary according to the CFP.  The ROAs and the
Communication Protocol will specify procedures for ensuring that all necessary parties
participate and provide feedback.  Timing is a factor here – in order for the RA to sign an
Advisory Statement, he/she must have draft documents available for review to circulate to all
relevant reviewers sufficiently in advance of planned Council action.  

The Advisory Statement is a new type of feedback mechanism created in these guidelines.  It
serves several important functions in RSP:  (1) it ensures that concerns are raised at the points in
the process where they can be addressed and corrected; (2) it makes agency reviewers
accountable for raising issues early in the process; (3) it helps prevent unexpected outcomes
and/or delays at the end of the process; and (4) it ensures that decisions reflect regional and
national policy, thereby achieving consistency.

b. Step 9, RA’s Decision Memorandum.  The RA’s Decision Memorandum to initiate Secretarial
review will serve to certify that the analyses as presented by the Council support the final
decision and were reasonably considered by the Council in accordance with the procedures and
requirements in the OGs. The Decision Memorandum is accompanied by a Certification of
Attorney Review from the Regional GC.  If the documentation does not fully reflect the action
the Council took, that concern should be conveyed to the Council.  The Decision Memorandum
to initiate Secretarial review is not a new document.  However, this model identifies it as an
appropriate tool for ensuring feedback is provided at the relevant CFP.

3. Action Plan.  Under this model, a preliminary planning and vetting document called an “Action
Plan” is prepared prior to the commencement of drafting the initial NEPA document (EA, CE, or
Notice of Intent (NOI) to prepare an EIS ) at step 2.  The Action Plan describes the problem to be
addressed and the objective to be met, indicates what type of NEPA analysis will initially be
undertaken, includes an estimated timeline to implementation taking into account the possible need
to reconcile differences and all relevant timing requirements (e.g., APA, ESA), describes a
reasonable range of alternatives, provides an estimate of staff resource requirements (if practicable),
identifies the core staff who will work on development of the action (the “fishery management
action team, i.e., FMAT, defined below), and includes a checklist of other applicable laws
indicating which are likely to raise issues that will need to be addressed, and, if possible, an initial
plan for ensuring they are addressed.  The other applicable laws that are most likely to be relevant
include the following:  MSA, ESA, MMPA, RFA, APA, EOs 12866 and 13272 (Economic
Impacts), EO 13132 (Federalism), PRA, CZMA, and the DQA.  Some fishery management actions
may also be subject to additional laws, such as Indian Treaty Rights.  The specific laws applicable
to a particular fishery management action can only be identified on a case-by-case basis.
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The Action Plan is a preliminary document intended to help guide the drafting of initial
documentation for the planned action.  It is not intended to constrain the development or revision of
alternatives and/or analysis.  It is likely that the range of alternatives may change as  the process
progresses and public participation occurs.  The acceptability of such changes will be evaluated at
subsequent CFPs.  Councils may choose to participate and vote on the development of all or part of
the Action Plan, or they may delegate the responsibility to their staff in the interest of time.

4. “Adequate and Complete.”  The term “adequate and complete” refers to compliance with
applicable standards as they relate to a particular point in the process.  It includes both procedural
and substantive requirements.  Because different requirements will apply to different types of
actions, and different requirements apply at different phases of the process, adequacy and
completeness must be assessed on a case-by-case basis.  A determination of “adequacy and
completeness” includes a finding of “legally sufficiency” by Regional GC.

5. “Legally Sufficient.”  An action is legally sufficient if:  (1) there is a credible basis to conclude that
the action is within the agency’s authority and consistent with any constraints imposed by statute or
regulations; (2) there is a credible basis to conclude that the agency has complied with all applicable
procedural requirements; and (3) the agency has articulated a rational explanation for the action in
the administrative record.

6. Other Applicable Law.  Various laws, administrative orders, and other directives must be
addressed in context of fishery management action development, approval, and implementation. 
The relevant other applicable laws, some of which provide for specific consultative roles for States
and Indian Tribes, may include the MSA, ESA, MMPA, RFA, APA, EOs12866 and 13272
(Economic Impacts), EO 13132 (Federalism), PRA, CZMA, Indian Treaty Rights, and the DQA.  At
each CFP, all relevant applicable law should be considered, and issues relevant to the particular
CFP identified, considered, and addressed. 

7. Fishery Management Action Team (FMAT).  The FMAT is an interdisciplinary group that
consists of core agency and Council staff, and others as necessary, who work on a particular action
from the beginning.  To the extent practicable, members of the team should be specified in the
Action Plan for each action.  The team should include representatives of each part of the agency that
has a significant issue to address and that will be involved in review and implementation of the
ultimate action, and should include or coordinate with HQS, described in greater detail below, as
appropriate.  The Action Plan will set forth the list of participants on the FMAT.  Additional HQS
will participate as specified in the Communication Protocol described below.

8. Headquarters Staff (HQS):  The term HQS refers to Headquarters staff who will be expected to
review and/or clear an action. Specifically, HQS includes the NOAA Office of Strategic Planning
(OSP) and Office of the General Counsel (GC); the NMFS Assistant Administrator for Fisheries
(AA) and Offices of Sustainable Fisheries (OSF), Habitat Conservation (HC), and Protected
Resources (OPR); the Office of Law Enforcement (OLE); and the Department of Commerce Office
of General Counsel (DOC OGC), as applicable.

9. Technical Assistance:  The term “technical assistance” refers to the various forms of activities and
advice described on pages 3-6 of the ESA Consultation Handbook.  It consists of interactions
between the action agency and the consulting agency concerning listed species issues prior to a
consultation.  In some cases, technical assistance will result in all information necessary to initiate
informal consultation.  In other instances, the action agency may have to provide additional
information to the consulting agency.



5  W e no te that in  som e ca ses  the E SA  con sulting  age ncy w ill be the F ish an d W ildlife Se rvice (F W S) rath er than  NM FS  OP R.  In the se case s, early co ope ration w ith
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10. Consultation Assessment:  A “Consultation Assessment” is a new document that can be used
during ESA section 7 consultations to facilitate coordination of ESA, MSA, and NEPA timelines
and processes.  The “Consultation Assessment” is a formal, written memorandum from the
appropriate decision-maker in PR (either the RA or the PR ARA) to the SF ARA.  It contains a
summary of analyses and information developed during formal consultation, as well as preliminary
conclusions that would form the basis for the Biological Opinion.  It is not a substitute for a formal
Biological Opinion.  

Specifically, the Consultation Assessment would describe the action being analyzed and summarize
the data gathered during the consultation, the analysis of that information, and discussions about the
analyses that occurred among PR, SF, and the Councils (as appropriate).  It would provide sufficient
information to facilitate meaningful discussion about (i) the probable effects of a proposed fishery
management action, or its alternatives, on listed species and designated critical habitat, and (ii)
additional measures that could be taken to avoid potential risks to listed species and critical habitat.  
 The Consultation Assessment would not include PR’s determinations regarding “jeopardy” or
“destruction or adverse modification of critical habitat.”  Those determinations would be provided
in the subsequent Biological Opinion.  

Under the model in these OGs, the Consultation Assessment would be completed at step 4(a) to
document the results of the consultation on the preferred alternative. The information set forth in the
Consultation Assessment would permit SF and the Council to make informed decisions about a
proposed action or alternative prior to completion of a formal Biological Opinion

B. The Phases of FMP/Rulemaking Under the Model

This model identifies four basic phases to the development and implementation of any fishery
management action.  Whether an action is a rule or an FMP, and whether it will be supported by an EA,
an EIS, or a CE, it is developed through the following four phases:  (1) Phase I, Planning and Scoping;
(2) Phase II, Preparation; (3) Phase III, Council Final Action; and (4) Phase IV, Secretarial Review and
Implementation.  For each of these phases the model identifies one or more sequentially numbered steps
that are set forth in Table 1.  This section provides a description of the procedures and steps in Table 1
and highlights actions required to conform to the model. 

Phase I – Phase I is the planning and scoping phase.  It contains up to two steps:  the initiation of
scoping, and a decision about which level of NEPA analysis to undertake initially.  It is important to
note that the term “scoping” has a legal meaning under NEPA, and that NEPA applies certain
requirements to NEPA scoping.  Because NEPA scoping is similar to MSA requirements for early
public notice, these guidelines use the term “scoping” to refer to the broad range of activities that
may take place in the initial stages of identifying a need for management and developing alternative
solutions.  As part of the scoping process, regulatory analysis and information collection
requirements may be examined and preliminary estimates may be made of the costs and benefits of
regulations.  Concerns of affected States, including potential CZMP impacts, and Indian tribes are
identified and public participation is encouraged.  Consideration of potential impacts relating to the
ESA, MMPA, EFH, and social impacts of the FMP also begins.5  Informal scoping activities can
take place as part of informal early planning in Step 1.  However, if a decision is made to publish an
NOI to prepare an environmental impact statement, even if the purpose of publishing the notice is to
solicit input on the appropriateness of an EIS, certain legal requirements will be triggered.  Once a
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decision is made to draft an NOI or another type of NEPA document, the action will be considered
to fall within Step 2, “Initial Determinations,” and require an Action Plan.  

During step 2, the Action Plan is completed prior to publication of an NOI, if applicable, or prior to
drafting other NEPA documents.  If an NOI has been used, the scoping summary report is prepared
at the conclusion of the scoping period set forth in the NOI.  The scoping summary report may
modify some of the initial plans set forth in the Action Plan.  Such modifications do not require
formalized agency review at this point.  Feedback at subsequent CFPs will address such changes.

Phase II – Phase II is the document development phase, and results in materials ready to support a
final Council recommendation.  It generally contains up to four steps, but might include up to seven
steps if there is a need for EFH or ESA consultation.  Step 3 consists of general frontloading
activities and communications and results in the development of preliminary draft analytical
documents to serve as a basis for selection of a preferred alternative and the Council’s adoption of
the draft analyses for public review at Step 4.  Depending on individual Council preferences and
variations in management needs, the range of activities that take place during Step 3 can vary
widely, in some cases encompassing years of iterative drafting, public hearings, public comment,
and multiple options papers and white papers;  in other cases consisting of a single staff-level draft. 
During Step 3, the Councils have broad discretion and few constraints on their ability to explore
alternatives and develop recommendations.  In many instances, the bulk of Council activity may
take place at Step 3.  Step 3 is also critically important for the frontloading of ESA and EFH
information.  If no EIS is being prepared and no protected resources or EFH issues are present, the
Council may chose to proceed directly from Step 3 to Step 7, the vote on recommended action. 
However, this model encourages the circulation of all such draft analyses for public comment while
at the Council level.

Because applicable laws, including the MSA, NEPA, the ESA, and the APA, encourage the
identification of a preferred alternative, limit our ability to select an alternative that has not been
fully analyzed, and impose strict timelines on the decision making process, in this model, the
preferred alternative is identified at Step 4 (i.e., prior to the publication of the DEIS), except in
limited circumstances where the RA and GC agree that there appear to be no significant
environmental or economic issues.  In other words, once a preferred alternative is identified, the
required processes of the MSA and other applicable law should move expeditiously forward through
the MSA approval and implementation system and few, if any, additional modifications should be
made to the preferred alternative.  The work accomplished during steps 1-3 should facilitate
expeditious review and implementation later in the process.  If at Step 4 the preferred alternative
would trigger the need for formal consultation under the ESA or an EFH consultation, then under
the model, such consultations must take place on the preferred alternative, underlying analyses must
be revised as necessary, and the Council may need to take another vote to select a preferred
alternative based on the revised analyses.  The consultation would conclude with production of a
Consultation Assessment 90 days after initiation.  The 45-day period for preparing the BO would
not begin until SF requests PR to begin drafting.  In cases where an EIS is being prepared, the     
45-day preparation of the BO could run concurrently with the 45-day public comment period on   
the DEIS. 

Once the draft NEPA analyses have been completed, they should be circulated for public review. 
When an EIS is being prepared, publication of the DEIS for public comment is mandatory under
NEPA.  Circulating the draft EA or CE for public comment is encouraged. 
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Phase III – During Phase III, the Council takes its final actions to select and recommend
management measures to NMFS.  There are two steps in this phase:  (1) the Council’s vote to adopt
an FMP or regulatory amendment, followed by (2) staff work to prepare the recommendation for
Secretarial review.  Under this model, prior to the Council’s vote, draft documents are  reviewed by
the RA, GC, and other necessary staff  to determine whether they are complete and legally sufficient
to support decision-making.  The analytical work must be complete prior to the Council’s vote;
however, some additional tasks may remain to be completed after the vote.  For instance, an ROA
may provide for Council staff to prepare the CZMA letters, finalize regulatory text, or perform other
tasks to finalize the Council’s recommendation.  The degree of complexity of a recommended
measure could affect the amount of time necessary to finalize a package.  For instance, if regulatory
text has not been completed, or must be revised, after the Council’s final vote, a significant amount
of time could be necessary to complete this task.  This type of timing issue should be factored, to the
extent possible, into the Action Plan at Step 2.  Note that parts of Phase III and Phase IV may occur
simultaneously in that any remaining Council responsibilities necessary to prepare the
recommendation package for formal submission may be completed at the same time that agency
staff complete their own responsibilities necessary to prepare the Council’s recommendation for
formal submission. 

Phase IV – During Phase IV, the Secretary reviews and approves, or disapproves, the Councils’
recommendations.  This phase encompasses the full range of agency activities necessary to package,
review, and conduct proposed and final rulemaking on recommended fishery management measures. 
After the Council has completed its recommendation, agency staff complete their responsibilities
necessary to prepare the Council’s recommendation for formal submission.  These activities occur
as part of Step 9 and may occur simultaneously with Step 8, during which Council staff make final
preparations for formal submission.  As in Step 8, it is important to note that the degree of
complexity of a recommended measure could affect the amount of time necessary to finalize a
package for review. NMFS initiates formal public review of the Council’s proposed measures by
publishing in the Federal Register the Notice of Availability (NOA) of an FMP/FMP amendment
and/or the proposed rule to implement the Council’s recommendation.  At this step, NMFS also files
the FEIS with the Environmental Protection Agency (EPA).  The MSA requires that, for FMPs and
FMP amendments, NMFS must publish the NOA of the FMP immediately (within 5 days) for a 60-
day comment period.  Within 30 days of the close of the comment period, the agency must approve,
partially approve, or disapprove the Council’s recommendation.  NMFS will send a letter to the
appropriate Council notifying it of the official start date of the Secretarial review period.  After
reviewing public comment received on the NOA and/or proposed rule and on the Final
Environmental Impact Statement (FEIS), the RA makes his/her decision regarding approval/
disapproval of the action to the AA, and the AA determines whether to concur.  The final step for
implementing the approved final rule is to send it to the Office of the Federal Register for
publication.



6  The Early Planning step is an optional step that can precede the decision on what type of NEPA  analysis to undertake.  While the decision to engage in various types of pre-planning is optional, i f these activi ties are undertaken, some of

them involve legal requirements that must be met as set forth in this table.

7  The term “technical assistance” refers to the various forms of activ it ies and advice descr ibed on page 3-6 of  the ESA Consultation Handbook.
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C. Tables

Table 1: Model Process for Achieving Goals of RSP

Unless otherwise noted, the procedures set forth below are appropriate to apply to all Council-recommended MSA fishery management actions.  Certain provisions may not apply to
actions taken directly at the agency level.  If a provision applies only to a certain type of action depending on its level of NEPA analysis or status as an FMP versus regulatory
amendment, such distinction will be noted.

STEP/CFP DESCRIPTION WHO STANDARDS TIMING ISSUES DOCUMENTATION COMMENT

Phase I: Planning and Scoping

1 Early Problem
Identification and
Planning 
(optional)6

All: 
C Council
C RA/RO Staff
C OSF Director signature on

NOI 

All: 
C Document Drafting Handbook, OFR
C Preparation of Federal Register (FR)

Documents 
C MSA public meeting requirements
C CEQ Regulations
C NAO 216-6
C ESA Consultation Handbook
C EFH Consultation Guidance

All: 
C Notice of public meetings if any 
C ESA Technical Assistance, informal

consultation or both7

Early input from affected States and Indian
tribes should be solicited/encouraged.

If ESA-listed species subject to FWS
jurisdiction are present, early efforts should
be made to coordinate with FWS and
request their cooperation with our model, to
the extent practiable.

*If the decision is made to publish an NOI,
even as an early planning document,
proceed to step 2 before publishing.  (The
NOI is the first step in development of an
EIS.  Therefore, the NOI should be
reviewed for adequacy and completeness,
and appropriate parties assembled on the
FMAT before publishing).



STEP/CFP DESCRIPTION WHO STANDARDS TIMING ISSUES DOCUMENTATION COMMENT

8  The term HQ S refers to Headquarters staff who will  be expected to review and/or clear an action.  Specifically, HQS include the NOAA  Off ice of Strategic Planning, Program Planning and Integration (PPI/OSP); the NOAA Off ice of the

General Counsel (GC); the NMFS Assistant Administrator for Fisheries (AA) and Off ices of Sustainable Fisheries (OSF), Habitat Conservation (HC), and Protected Resources (PR); the Office of Law Enforcement (OLE); and the Department

of Com m erce  Office  of Ge nera l Cou nse l (DO C O GC ).

9  The Action Plan needs to be in writ ing and  include an Advisory Statement from the RA.  The Action Plan must describe the problem to be addressed and the objective to be met, indicate what type of NEPA  analysis wil l init ial ly be

undertaken, include an estimated timeline to implementation taking into account the possible need to reconci le differences and all  relevant timing requirements (e.g., APA), describe an init ial  reasonable range of alternatives, provide an

estimate of staff resource requirements ( if  practicable), identify the participants assigned to the FMAT, and include a checklist of other applicable laws indicating which are l ikely to raise issues that wil l need to be addressed, [and, i f possible,

an initial plan for ensuring they are addressed].  The other applicable laws that are most likely to be implicated include the following:  MSA, ESA , MMPA, EFH , RFA, APA , Executive Orders 12866 and 13272 (Economic Impacts), Executive

Order 13132 (Federalism), PRA, CZMA, and the DQA.  Some f ishery management actions may also implicate additional laws, such as Indian Treaty Rights.  The laws applicable to a particular fishery management action must be identif ied on

a case-by-case basis.  The Advisory Statement from the RA indicates that GC has found the process set forth to be legal ly suff icient and that the RA agrees to the comm itments of agency staff and resources that appear to be necessary for

the development of the action.
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2 
CFP

Initial Determination All: 
C FMAT (includes Council,

GC, and Regional Staff as
appropriate)

C Consultation with HQS8

C Council (may approve
action plan)

C RA (concurs in  action plan)
C OSF Director signature on

NOI 

All:
C CEQ Regulations
C NAO 216-6 
C Document Drafting Handbook, OFR
C Preparation of Federal Register (FR)

Documents
C ESA Consultation Handbook
C EFH Consultation Guidance

All:  
C RA provides Advisory Statement

on Action Plan prior to drafting
NOI, DEIS, EA, RIR/PREE, social
impact assessment.

EIS: 
C 30-day minimum comment period

on NOI

All: 
C Advisory Statement
C Action Plan9

C ESA Technical Assistance, informal
consultation, or both

EIS: 
C NOI
C Scoping Meetings/ Notices (optional)
C Scoping Summary Report

(encouraged)

Phase II: Preparation of the Action

3 Frontloading/
Communication
activities

C FMAT
C HQS as appropriate

C CEQ Regulations
C NAO 216-6
C ESA Consultation Handbook
C EFH Consultation Guidance

*Although no additional standards for
documentation apply at this point, drafters
should be cognizant of the standards that
will apply at steps 4 and 7.  See below.

*Note that for EA/CE actions, this
may be the last step prior to the
Council’s vote at Step 7.

Preliminary analysis (DEIS, EA, CE)

ESA Technical Assistance, informal
consultation or both.

Note that there are no specific
requirements associated with this step. 
The range of activities during step 3 can
vary widely depending on council practice
and individual management needs, in
some cases encompassing years of
iterative drafting, public hearings, public
comment, and multiple options papers and
white papers;  in other cases consisting of
a single staff-level  draft.  



STEP/CFP DESCRIPTION WHO STANDARDS TIMING ISSUES DOCUMENTATION COMMENT

10  “Adv isory S tatem ents ” are in the form  of a letter to  the C oun cil indica ting tha t the relevan t docu menta tion an d pro ces s are  ade qua te and co m plete fo r that step an d tha t all necess ary revie wers  hav e be en c ons ulted.  B eca use  an A dviso ry

Sta tem ent req uires a  dete rm ination  of lega l sufficien cy, issues p reve nting th e de term ination  of lega l sufficien cy also  prevent iss uan ce o f the A dviso ry State m ent.

11  FWS m ay not agree to  operate accord ing to  our  OGs, but we can request –  especia lly i f we contacted early v ia  FMAT.

12  The “Consultation Assessment” is a formal, writ ten mem orandum from the appropriate decision-maker in PR (either the RA or the PR ARA ) to the SF ARA.  It  contains a summ ary of the analysis, information, and conclusions of a formal

con sultatio n tha t wou ld form  the ba sis for the  Biolo gica l Op inion.  T hos e de term ination s wo uld be  prov ided  in the subs equ ent B iologic al Opinion .  Und er the m ode l in these O Gs , the C ons ultation  Asses sm ent w ould  be p rodu ced  at step  4(a) to

doc um ent the  resu lts of the c ons ultation  on the  preferre d altern ative. 
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4
CFP

Identification of
preferred
alternative/
Adoption of draft
analysis

All:
C FMAT (includes Council,

GC, and Regional Staff as
appropriate)

C Consultation with HQS
C Council (approves)

EIS:
C RA (concurrence) 

All:
C CEQ Regulations
C NAO 216-6
C  National Standards Guidelines (63 FR

24212, May 1, 1998)
C Social science guidelines
C Guidelines for Economic Analysis of

Fishery Management Actions (65 FR
65841, Nov. 2, 2000)

C EFH Final Rule (67 FR 2343, Jan. 17,
2002) 

C EFH Consultation Guidance
C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et

seq.
C  NMFS Sec. 515 Pre-dissemination

review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,

Oct. 1, 2002

All:
C Advisory Statement10 must be

available to Council prior to
decision. 

*This means that all other 
documents listed in the documents
column must be available with
sufficient lead time to allow review,
and clearances if necessary.

All: 
C Advisory Statement
C Preliminary Draft NEPA document

(preliminary DEIS, EA  or CE)
C DFMP or Draft reg. amendment to the

extent practicable
C PREE
C Draft RIR
C Draft regulatory text (to the extent

practicable or necessary)
C Science Center certification as

applicable
C ESA Technical Assistance, informal

consultation if appropriate
C Draft Social Impact Assessment
C DQA Predissemination review form

signed at regional level

At the end of Step 4, the Council has
identified a preferred alternative that is
covered by the NEPA Analysis.  If there are
no ESA/EFH duties, proceed to step 5 and
publish the DEIS, or to step 7 if
appropriate. 

If the preferred alternative is subject to ESA
formal consultation requirements or EFH
consultation requirements, initiate such
consultation and proceed to step 4(a). 

*EA/CE:
For EAs/CEs, this step may occur
simultaneously with Council
recommendation of agency action (at step
7) if appropriate.

(a) ESA/EFH
consultations on
preferred alternative

All:
C Regional Staff
C Consultation with HQS 
C FWS (if appropriate)11

C EFH Final Rule (67 FR 2343, Jan. 17,
2002) 

C EFH Consultation Guidance
C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et

seq.

*Note that receipt of EFH
Conservation Recommendations
triggers a 30 day period within which
a written response must be
submitted.  In some instances, an
“interim response” will be necessary.

*Formal ESA Consultation must be
completed within 90 days of initiation
unless extended by mutual
agreement.

C Completed Consultation phase of
formal ESA § 7 consultation and
documentation thereof with 
“Consultation Assessment”12 

C Completed EFH assessment, and
Conservation Recommendations if
appropriate

C Response to EFH Conservation
Recommendations, or Interim
Response,  if appropriate



STEP/CFP DESCRIPTION WHO STANDARDS TIMING ISSUES DOCUMENTATION COMMENT
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(b) Revise analysis as
necessary based on
consultations

All:
C FMAT (includes Council,

GC, and Regional Staff as
appropriate)

C Consultation with HQS

All:
C CEQ Regulations
C NAO 216-6
C National Standards Guidelines (63 FR

24212, May 1, 1998)
C Social science guidelines
C Guidelines for Economic Analysis of

Fishery Management Actions (65 FR
65841, Nov. 2, 2000)

If, based on the Consultation Assessment,
it appears that modifications to the
preferred alternative will be necessary
(RPAs likely), the revised analysis must
include alternatives that incorporate such
modifications.  It is critical that NMFS and
the Council work collaboratively in
developing alternatives that will avoid a
jeopardy opinion and avoid the need for
repeated cycles of the consultation
process.

(c)
CFP

Revote on preferred
alternative as
necessary

All:
C FMAT (includes Council,

GC, and Regional Staff as
appropriate)

C Consultation with HQS
C Council (approves)

EIS:
C RA (concurrence) 

All:
C CEQ Regulations
C NAO 216-6
C National Standards Guidelines (63 FR

24212, May 1, 1998)
C Social science guidelines
C Guidelines for Economic Analysis of

Fishery Management Actions (65 FR
65841, Nov. 2, 2000)

C EFH Final Rule (67 FR 2343, Jan. 17,
2002) 

C EFH Consultation Guidance
C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et

seq.
C  NMFS Sec. 515 Pre-dissemination

review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,

Oct. 1, 2002

All:
C Advisory Statement, must be

available to Council prior to
decision  

*This means that draft documents
must be available with sufficient lead
time to allow review, and clearances
if necessary.

*Note that receipt of EFH
Conservation Recommendations
triggers a 30 day period within which
a written -response must be
submitted.  In some instances, an
“interim response” will be necessary.

All: 
C Advisory Statement
C Draft NEPA document (DEIS, EA or

CE)
C DFMP or Draft reg. amendment to the

extent practicable
C PREE
C Draft RIR
C  ESA Consultation Assessment

(produced at step 4(a)) 
C Draft regulatory text (to the extent

practicable or necessary)
C Science Center certification as

applicable
C EFH assessment  and Conservation

Recommendations (produced at step
4(a))

C Response to EFH Conservation
Recommendations, or Interim
Response,  if appropriate

C DQA Predissemination review form
signed at regional level

All:

For NEPA purposes, draft NEPA document
should include for public review the
information contained in the Consultation
Assessment.

EA:

After final selection of preferred alternative,
SF should request PR to initiate drafting of
Draft B.O. (DBO) on preferred alternative. 
Drafting should be complete within 45 days

5 File DEIS w/EPA

EA/CE: n/a

EIS: 
C RA, RO Staff
C OSF (transport document

to EPA)
C PPI
C F 

EIS: 
C EPA filing standards
C NAO 216-6
C Examples Package
C CEQ Regulations

EIS: 
C 45-day minimum comment period

begins
C File with EPA by 3:30 Friday, the

week prior to publishing
C At least 90 days must pass after

publication of DEIS before
agency can take final action

C PR drafts DBO within 45 days of
filing DEIS with EPA

EIS: 
C Memo from F to NOAA PPI/OSP 
C Memo from NOAA PPI/OSP 

to EPA 
C “To All Interested Parties” Memo
C EPA publishes NOA on DEIS 

in FR 
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6 Public Comment on
DEIS

EIS: 
FMAT and/or Council Staff

EPA

EIS: 
C CEQ Regulations
C NAO 216-6
C EPA Guidance

EIS: 
C Comment period on DEIS must

be at least 45 days

EIS: 
C Public Hearings/Meetings/Written

Comments
C FR notices advising public of meetings

EIS: If EPA rates the DEIS at a “3"
(inadequate), then a new DEIS must be
prepared and circulated for public
comment. 

EA/CE: 
Optional

EA/CE, if opted: 
FMAT and/or Council Staff

EA/CE, if opted: 
C CEQ Regulations
C NAO 216-6

EA/CE, if opted: n/a EA/CE, if opted:  
C Public Hearings/Meetings/Written

Comments
C FR notices advising public of meetings

Phase III: Council Final Action

7
CFP

Council Adoption of
FMP or Reg.
amendment

All:  
C Council/Staff
C RA, RO Staff
C HQS (consult as

appropriate)
C Public Comment at meeting

All: 
C CEQ Regulations
C NAO 216-6
C National Standards Guidelines
C Social science guidelines
C Guidelines for Economic Analysis of

Fishery Management Actions (65 FR
65841, Nov. 2, 2000)

C EFH Final Rule (67 FR 2343, Jan. 17,
2002)

C EFH Consultation Guidance
C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et

seq.
C  NMFS Sec. 515 Pre-dissemination

review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,

Oct. 1, 2002 

All: 
C Advisory Statement, must be

available to Council prior to
adoption.

*This means that all other 
documents listed in the documents
column must be available with
sufficient lead time to allow review,
and clearances if necessary.

EIS or EA:
C Advisory Statement
C Preliminary Final NEPA document

(either preliminary final EIS or draft
EA) with summary of comments and
responses thereto

C PREE
C Draft RIR
C Consultation Assessment  if preferred

alternative subject to ESA section 7
(or DBO if available)

C Draft regulatory text (to the extent
practicable or necessary) 

C Final Responses to EFH Conservation
Recommendations if not already
provided

C Social Impact Assessment

CE: 
C All of the above except with a CE

memo signed by RA with cc: to OSP
rather than DEIS or EA

All: 
“Adequacy and completeness” must be
judged based on a case-by-case basis.  In
some cases, “completeness” may require
preparation of draft regulatory text.  If
inadequacies are identified, including
issues that prevent the determination of
legal sufficiency, action must stop until
corrected, and issues must be elevated for
resolution.

EIS:
Note that for EIS- based actions subject to
ESA section formal consultation, a DBO
will probably be available since it is
produced during the 45 day comment
period on the DEIS.  

EA: 
Confirm that Draft EA  supports FONSI.

8 Council Completion
of recommendation
package

All:
C Council/Staff
C RA, RO Staff
C GC

All:  
C Steps 8 and 9 may begin

simultaneously

*Note that complex requirements
may take more time to finalize for
submission.

All: 
C Final FMP or Reg. amendment
C Identification of APA issues and/or

prepare Proposed Rule
C CZMA letters

For proposed rules only: 
C Draft IRFA or Draft RFA certification
C Draft RIR



STEP/CFP DESCRIPTION WHO STANDARDS TIMING ISSUES DOCUMENTATION COMMENT
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Phase IV: Secretarial Approval

9
CFP

Completion of
Decision Package

All: 
C Council Staff
C RO Staff
C GC
C HQS (as appropriate)
C Regs unit, if possible

All: 
C CEQ Regulations
C NAO 216-6
C National Standards Guidelines (63 FR

24212, May 1, 1998)
C Social science guidelines
C Guidelines for Economic Analysis of

Fishery Management Actions (65 FR
65841, Nov. 2, 2000)

C EFH Final Rule (67 FR 2343, Jan. 17,
2002)

C ESA Consultation Handbook
C ESA regulations, 50 CFR 402.01 et

seq.
C Document Drafting Handbook, OFR
C Preparation of FR Documents
C GCF Guidance on EO 12866

compliance (Macpherson memo,
2/10/98)

C Examples Package 
C  NMFS Sec. 515 Pre-dissemination

review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,

Oct. 1, 2002
C PRA Guidance

All: 
EO 12866: 
C GCF submits listings to

DOC/OMB the first Wednesday of
the month

C OMB gets 10 days to object to
significance determination

C 90 days to complete review of
significant rules 

C If subject to ESA consultation, PR
has 45 days from submission of
request to confirm PBO

PRA: 
C OMB gets 90 days to complete

review
C CZMA-states get 90 days to

respond to consistency
determination

C As early as possible, draft
Proposed Rule should be sent to
regs unit

CE: 
C OSP must receive copies of CEs

within 3 months

All: 
C Decision Memo and determinations ,

determined to be legally sufficient by
Regional GC.

C Certification of Overfishing Definition,
if applicable

C Science Center Certifications as
applicable

C Draft Memo, “ F to DOC OGC”
[approval] for package

C Draft NOAA GC memo
C Draft OSF to SBA memo, if applicable
C E.O 12866 Submission Form, if

applicable
C Congressional Review Act (major/not

major)
C PRA document (SF 83-I)
C DQA Predissemination review form

signed at regional level

Proposed rules only: 
C IRFA or RFA certification
C RIR
C SBA transmittal

All: RA must determine that final decision
as presented is supported by final analysis
and is complete, adequate and consistent
with Council decision.

If RA determination is negative, action
stops until corrective measures are take,
e.g., may have to do SDEIS and take more
comment.

*For actions subject to formal ESA
consultation, SF must request PR to review
DBO for confirmation as Final BO.

10 Begin MSA
Secretarial Review

Reg. Am: 
n/a

FMP: 
C RA/RO Staff 
C Councils

FMP: 
C Examples Package

FMP: 
C Transmit Date 
C Begins MSA timelines

FMP: 
Establish Transmit Date: 
C Letter establishing transmit date 
C RA to OSF memo transmitting NOA

on FMP 

*Note: ROA should establish who sends
letter.  If council doesn’t send, then agency
must ensure Council is notified.
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11 Publication of NOA
(FMP), Proposed
Rule

File FEIS 

EIS: 
HQS, NOAA SP, EPA

EA: 
HQS, NOAA SP

CE: 
HQS

Proposed Rule: 
Regs unit

EIS:
C EPA filing Standards
C Examples Package

EA/CE: 
C Examples Package

Proposed Rule:  
C Document Drafting Handbook, OFR
C Preparation of FR Documents 

FMP: 
C NOA on FMP must publish within

5 Days of Transmittal
C Publication of NOA starts 90 day

clock (60 days of comment,
decision on FMP within 30 days
CPE) 

Proposed Rule: 
C 15-60 day comment period on PR

(30 days recommended)
C Final Rule to issue within 30 days

CPE on Proposed Rule

EIS: 
C The 30-day cooling off period of

FEIS must be completed prior to
the AA’s decision on the FMP or
final rule, whichever comes first.

All:
C Fax copy of Federal Register to

designated contact in State/Tribal
offices

EIS: 
C F to NOAA PPI/OSP memo
C NOAA PPI/OSP to EPA memo
C “To All Interested Parties” Memo
C NOA of FEIS published in FR by EPA
C Final BO,  if applicable 

*Note: Whenever possible, it is encouraged
for the comment periods on the FMP and
the proposed rule to run concurrently.

12 FMP: RA Decision
to approve/
disapprove FMP

Reg. Am:
RA Decision to
approve/
disapprove final
rule.

All: 
C RA, RO Staff
C Consult as necessary with

HQS  

All: 
Examples Package
C NMFS Sec. 515 Pre-dissemination

review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,

Oct. 1, 2002

FMP: 
C Final Decision Memo, determined

to be legally sufficient by
Regional GC, on FMP and NEPA
document must be signed by Day
95/30 days after CPE on NOA of
FMP 

Reg. Am: 
C No final action until CZMA time

has tolled  

C Final Rule due out within 30 days
CPE on Proposed Rule

FMP/EIS: 
C Decision Memo and Determinations,

determined to be legally sufficient by
Regional GC

C NEPA document as approved by RA 

FMP/EA: 
C All of the above, and
C Final BO, if applicable, and
C Draft FONSI Memos (F to PPI/OSP;

“To All Interested Parties” memo)

Reg. Am/EIS: 
C Decision Memo and Determinations,

determined to be legally sufficient by
Regional GC

C Final Rule - includes responses to
public comments

C NEPA document as approved by RA
C FRFA or certification 
C DQA Predissemination review form

signed at regional level
C Issues Advisory if applicable

Reg. Am/EA: 
C All of the above, and
C Final BO, if applicable, and
C Draft FONSI Memos (F to PPI/OSP;

“To All Interested Parties” memo)

*Note: The RA’s approval of the EA/FONSI
is not the final determination of FONSI -
that authority has not been delegated.
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13 FMP:  
AA concurrence on
RA Decision to
approve/
disapprove FMP.

Reg. Am: 
AA concurrence on
RA Decision to
approve/
disapprove final
rule.

EIS/EA:  
AA sign final NEPA
document (ROD or
FONSI)

All: 
HQS

All: 
CEQ regs and NAO 216-06 

All:  
C Decision Memo, determined to be

legally sufficient by Regional GC

FMP: 
C Day 95 or before; No final action

until CZMA time has tolled or
State concurrence received

w/EIS: 
C At least 90 days after NOA

(DEIS)
C At least 30 days after NOA

(FEIS) 
w/EA:  
C FONSI Must be signed by Day-

95/30 days after CPE on NOA
of FMP  

w/CE: 
C Day 95 or before 

Reg. Am: 
C No final action until CZMA time

has tolled or State concurrence
received

C Final Rule due out within 30 days
CPE on Proposed Rule

w/EIS: 
C At least 90 days after NOA

(DEIS)
C At least 30 days after NOA

(FEIS)

All: 
C AA signed concurrence

EIS:
C ROD

EA: 
C PPI/OSP concurrence on FONSI

FMP only:
C Letter to Council

14 FMP:  
RA decision on final
rule to implement
FMP 

Reg. Am:
n/a

FMP: 
C RA, RO Staff
C Consult as necessary with

HQS  

FMP: 
C Examples Package
C Document Drafting Handbook, OFR
C Preparation of FR Documents
C  NMFS Sec. 515 Pre-dissemination

review guidelines, May 5, 2003
C NOAA Information Quality Guidelines,

Oct. 1, 2002 

FMP: 
C Final Rule due out within 30 days

close of comment period on
Proposed Rule 

C No final action until CZMA time
has tolled 

FMP: 
C Decision Memo and Determinations

on final rule, determined to be legally
sufficient by Regional GC,  to F
recommending promulgation of the
Final Rule

C F to DOC OGC [approval] memo
C F  to NOAA GC [approval] memo
C Final Rule - includes responses to

public comments
C FRFA/RFA certification 
C DQA Predissemination review form

signed at regional level
C Issues Advisory if applicable

FMP: 
Steps 14 and 15 may be compressed with
steps 12 and 13

*If final NEPA document was signed at
FMP approval, decision package on Final
Rule must also  address NEPA  to ensure
the previous determination is still
applicable.
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15 AA concurrence on
final rule to
implement FMP 

Reg. Am: 
n/a

FMP: 
HQS

All: 
C Decision Memo, determined to be

legally sufficient by Regional GC

FMP: 
C No final action until CZMA time

has tolled 

FMP/EIS: 
C At least 90 days after NOA

(DEIS) 
C At least 30 days after NOA (FEIS)

All: 
C AA signed concurrence

FMP: 
Steps 14 and 15 may be compressed with
steps 12 and 13

*If final NEPA document was signed at
FMP approval, decision package on Final
Rule must also address NEPA  to ensure
the previous determination is still
applicable.

16 Publication of Final
Rule, or notice of
agency decision on
FMP,  in FR

All: 
C SF5
C RA/RO and Council Staff

as appropriate
C OFR 

All: 
C Document Drafting Handbook, OFR
C Preparation of FR Document

All (Final rule only): 
C 30-day delay in effectiveness

unless waived under APA  
C Publish within 30 days CPE on

Proposed Rule 

All (Final Rule Only): 
Submit Rule to Congress (Cong. Review
Act) 
C Letters to Congress
C Published final rule
C Small entity compliance guide

*Note: Coordination with the States is
encouraged.  Copies of documents may be
faxed to designated state contacts.  NMFS
and Councils may jointly request States to
implement complementary measures
where appropriate.

*FR notice should refer to availability of
ROD
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TABLE 2:  Summary of Steps and Feedback Points in Model Process

Step Reg. Am w/EA or CE FMP w/EA or CE Reg. Am w/EIS FMP w/EIS

1.  Planning X X X X

2.  Initial Draft/Action Plan X X X X

3.  Frontloading X X X X

4.  Preferred Alternative; DEIS (a) - (c) X X

(*If consultations, substeps  (a) - (c) ) (X) (X) (X) (X)

5.  File DEIS X X

6.  Public Comment on DEIS X X

7.  Council Vote X X X X

8.  Council Staff Clean-up X X X X

9.  Agency Preparations X X X X

10.  Transm it X X

11.  Publish Proposal X X X X

12.  RA – Decision 1 X X X X

13.  AA – Decision 1 X X X X

14.  RA– Decision 2 X X

15.  AA – Decision 2 X X

16.  Publish final decision X X X X
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Agenda Item B.3.a 
Attachment 2 

April 2006 
 

Concepts for an Operating Agreement between the Pacific 
Fishery Management Council and NOAA Fisheries 

 
Introduction 
 
The Operational Guidelines for Development and Implementation of Fishery Management 
Actions (Operational Guidelines) were presented to the Pacific Fishery Management Council 
(Council) at their November 2005 meeting (Agenda Item B.4.a, Attachment 1).  They describe a 
formalized cooperative relationship between the Councils and NOAA Fisheries (NMFS), which 
would integrate the many statutory mandates that apply to the development of fishery 
management actions.  The Operational Guidelines are intended to address problems related to 
unnecessary delays, unpredictable outcomes, and lack of accountability; they do so by outlining 
standardized practices that integrate the multiple mandates governing fisheries management, 
thereby improving the quality and efficiency of regulatory decisions.  This should increase 
efficiency in designing and implementing fishery management measures, improve the decision-
making process, and raise the likelihood of success in litigation. 
 
The Operational Guidelines are based on the concept of “frontloading,” which requires active 
participation of key Council and NMFS staff at early stages of fishery management action 
development—a “no surprises” approach.  The goal is to ensure that all significant legal and 
policy issues will be identified early in the process. 
 
In order to support the objectives of the Regulatory Streamlining Project, the Operational 
Guidelines advise Fishery Management Councils and NMFS Regional Offices and Fisheries 
Science Centers to enter into written Regional Operating Agreements (ROAs) that specify 
responsibilities and steps that will be taken to prepare documentation for fisheries conservation 
and management decisions.  The Pacific Fishery Management Council has had discussions with 
its partner NMFS Regional Offices (NWR, SWR) to develop an Operating Agreement and will 
also engage the appropriate Science Centers (NWFSC, SWFSC) in ongoing development; the 
present document contains concepts and language that could become part of such an agreement.  
It is envisioned that a single ROA would be developed for all of these parties. 
 
Statement of Purpose 
 
This Operating Agreement describes the roles and responsibilities of the parties and provides 
general guidance on the procedures they will follow under the fishery management process 
established by the Magnuson-Stevens Act (MSA).  In addition to the MSA, the National 
Environmental Policy Act (NEPA) provides the principal framework for decision making.  The 
purpose of specifying roles, responsibilities, and procedures is to improve cooperation between 
the parties; demonstrate shared responsibility for decisions; and facilitate timely, sound, and 
legally defensible decision making. 
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Key Concepts 
 
Fishery Management Action Plan:  A Fishery Management Action Plan (Action Plan) is a 
preliminary planning and vetting document prepared soon after the meeting (scoping meeting) at 
which the Council initially decides to undertake an applicable action.  It is prepared only for 
major fishery management actions; minor fishery management actions do not require the 
preparation of an Action Plan (see below).  For recurring actions (e.g., harvest specifications) a 
draft Action Plan should be available one Council meeting in advance of the meeting at which 
the Council takes preliminary action; a completed Action Plan will be available at the meeting at 
which the Council takes preliminary action.  For these recurring actions a standing Action Plan 
may be prepared.  The Action Plan, if appropriate, may also serve as a scoping information 
document.  As appropriate, the Action Plan: 
 

• Describes the proposed action, and purpose and need;  
• Describes any available information relevant to the formulation of a range of alternatives 

(e.g., extant scientific information, types of management measures that may be 
employed); 

• Makes a preliminary assessment of the likely effects of the action on the human 
environment, providing sufficient information to identify the type of NEPA analysis to be 
undertaken (CE, EA, EIS); 

• Specifies Fishery Management Action Team (FMAT) composition; 
• To the extent possible, specifies the data, models, and methodologies to be employed in 

the analysis; 
• Assesses and identifies the staff resources (both internal and external to the FMAT) that 

will be required for the analyses, including task assignment (at least at the organizational 
level); and 

• Provides a realistic timeline for complying with all applicable laws and for completing 
and implementing the action, including the identification of Council meetings at which 
key decision will be made; deadlines for the receipt of data, analyses or other work 
products crucial to decision making and timely completion of required documentation; 
and deadlines driven by regulatory requirements stemming from NEPA, APA, and other 
applicable laws. 

 
If feasible, a draft Action Plan may be prepared for the Council’s initial scoping meeting to 
facilitate Council input on the document. 
 
Fishery Management Action Team:  A Fishery Management Action Team (FMAT) is a group 
formed specific to a major fishery management action in order to enable leadership, 
coordination, and an effective fishery management process.  The FMAT should include staff 
representatives of all offices and organizations involved in the development, review, and/or 
implementation of the action, including Council and NOAA Fisheries staffs, and Advisory Body 
members.  FMAT composition will be determined in consultation between the Council 
Executive Director and the Regional Administrator or his designee.  All FMATs shall have a 
team leader responsible for overall project management.  Except for recurring actions, a separate 
FMAT is formed for each major fishery management action, and these FMATs dissolve upon 
completion of each action.  For recurring actions a standing FMAT may be constituted.  The 
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FMAT is responsible for preparing, or coordinating the preparation of, all documentation 
necessary to support Council decision making.  This documentation will constitute a part of the 
sufficient administrative record, based on applicable law.  Generally, the role of the FMAT is to 
prepare documents (EA or EIS) in support of a FONSI or ROD and their work is concluded with 
the signing of the FONSI or ROD.  The FMAT is not directly involved in certain agency 
responsibilities, such as the rulemaking process pursuant to the APA or section 7 consultations 
pursuant to the ESA. 
 
Major Fishery Management Action:  A major fishery management action is an action for which a 
new environmental assessment or environmental impact statement must be prepared.  If an 
existing or supplemented CE memo, FONSI, or ROD is applicable to the action, it is normally 
not considered a major fishery management action.  Examples of major fishery management 
actions include FMPs and FMP amendments; regulatory amendments; and periodic specification 
of quotas, harvest guidelines, and/or management measures resulting in environmental effects 
not adequately considered in a previous or supplemented CE memo, FONSI, or ROD applicable 
to the management framework under which those quotas, harvest guidelines, and/or management 
measures were implemented.  Minor fishery management actions include the periodic 
establishment of a quota or harvest guideline or a change in existing management measures (e.g., 
“inseason” actions) with effects which have been adequately considered in an existing or 
supplemented CE memo, FONSI, or ROD for the management framework under which the new 
action is being taken.  The review and granting of an exempted fishing permit (EFP) may be 
considered a major fishery management action if the environmental effects of the permit have 
not been adequately considered in a previous or supplemented CE memo, FONSI, or ROD.   
 
Advice on Programmatic and Legal Sufficiency:  Critical Feedback Points (CFPs) are steps in 
the decision-making process at which critical decisions are made that could ultimately affect 
approvability of the action.  The number of CFPs applicable to an action varies depending on the 
MSA and NEPA requirements that apply to that action.  At these CFPs, the Regional 
Administrator or his designee may advise the Council, in writing or orally during a closed 
session of the Council, on the sufficiency of the administrative record supporting the action.  
Based on this advice the Council may provide guidance to the FMAT, if applicable.  Advice on 
programmatic and legal sufficiency is nonbinding and shall not prejudice Council decision-
making.   
 
The Decision Memorandum:  At the conclusion of the Council’s decision making process, after 
the Council has transmitted their recommendation to the RA, the RA issues a Decision 
Memorandum to initiate Secretarial Review and describe how the analyses as presented were 
reasonably considered by the Council to support their final decision in accordance with the 
procedures and requirements in the Operational Guidelines. 
 
Procedural Guidelines for Different Fishery Management Actions 
 
Council Operating Procedures describe both management and activity cycles (e.g., periodic 
harvest specifications) (COP 9, COP 10) and plan amendment cycles (which although not 
specified, could also apply to regulatory amendment cycles) (COP 11).  These COPs generally 
describe procedures, timelines, and roles and responsibilities identified in the Council’s FMPs.  
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A Regional Operating Agreement is not intended to supersede or conflict with the processes 
described in the COPs or FMPs. 
 
Minor Fishery Management Actions 
 
Certain Council actions may be described as minor fishery management actions, using the 
criteria outlined above.  An inseason action is one example of a minor fishery management 
action.  Inseason actions adjust previously established management measures to prevent a 
harvest guideline or quota from being exceeded or to meet other objectives specified in the 
management framework.  These actions are consistent with the current harvest specification and 
management framework, and are not expected to result in impacts different in context or 
intensity from those disclosed in a previous finding (ROD or FONSI).  The periodic specification 
of the Pacific mackerel harvest guideline is another example of a minor fishery management 
action because the effects do not differ from those evaluated in a previous NEPA document and 
are not significant.  As a result, these types of actions may be subject to a Categorical Exclusion.  
In both cases Council decision making normally occurs at one meeting.  Similarly, any exempted 
fishing permit (EFP) review and approval that falls under the umbrella of a specifications process 
for which the relevant NEPA document evaluates the effects of any EFPs authorized as part of 
the specifications process (e.g., groundfish EFPs) would be considered a minor fishery 
management action.  As discussed above, minor fishery management actions do not require 
preparation of an Action Plan or formation of a FMAT. 
 
Major Fishery Management Actions 
 
Major fishery management actions fall into two broad categories:  the periodic establishment of 
harvest specifications, quotas, and/or management measures, which are recurrent actions that 
proceed according to a set schedule described in the relevant FMP, and development of FMPs, 
FMP amendments, or regulatory amendments, which are occasional actions.  The Operational 
Guidelines outline a “model process” for the development and implementation of fishery 
management actions, which is intended to cover all possible contingencies.  Consistent with the 
COPs and focusing principally on the Council decision making process, the Operational 
Guidelines’ model process may be collapsed into four phases: (1) Planning and Scoping; (2) 
Identification of the Range of Alternatives and Document Development; (3) Council Final 
Action; and (4) Secretarial Review and Recommendations.  The specifics of the process will 
differ depending on the type of action (recurrent or occasional action, existing procedures 
identified in FMPs and COPs, etc.).  Also, the timing of decision making can be affected by 
various factors, such as the complexity of the issues to be addressed, so that more Council 
meetings than identified below are needed.  The elements of these phases as they relate to 
Council decision making are outlined below. 
 
Phase 1: Planning and Scoping  

• Staff undertake preliminary scoping activities, if appropriate. 
• For occasional actions a draft Action Plan (including identifying FMAT composition) 

may be prepared. 
• For recurring actions a standing Action Plan may be prepared and standing FMAT 

constituted, which would be modified as necessary at any time before a decision making 
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cycle begins.  A final Action Plan will be completed before the first Council meeting in 
the particular recurring action cycle.  (see COP 9 and 10 for the specifics of these cycles.) 

• For occasional actions, at the first meeting (scoping meeting) the Council formally 
identifies the issues to be addressed, determines if additional scoping meetings will be 
scheduled, establishes a schedule for decision making and documentation, and identifies 
staff and advisory bodies that will be prepare the necessary analyses (see COP 11).  All 
of these decisions provide information for finalizing the Action Plan and constituting the 
FMAT. 

• At any time before preliminary action (Phase 2 below) the Action Plan and FMAT are 
finalized based on consultations between the Executive Director and the appropriate 
Regional Administrator. 

• Based on preliminary information in the Action Plan, agency guidance (NAO 216-6), and 
any other pertinent information the type of NEPA document to be prepared is determined. 

• Finalization of the Action Plan is a CFP.  The Regional Administrator may provide 
advice on the sufficiency of the record either at this point or at the Council meeting at 
which the elements of the Action Plan (or standing Action Plan) are identified. 

• If an EIS is to be prepared a Notice of Intent is published in the Federal Register. 
• Scoping done before NOI publication cannot substitute for the normal scoping process 

after publication; therefore, additional scoping (which may constitute subsequent 
advisory body meetings, Council meetings, or other public forums) must occur.  (See 
EPA, “Forty Questions.”)  

 
Phase 2:  Identification of the Range of Alternatives and Document Development 

• The FMAT prepares a preliminary draft analysis, which includes a preliminary range of 
alternatives and supporting analyses, if available.  For occasional actions, at the 
(minimum) second meeting the Council identifies the range of alternatives to be fully 
analyzed and may make a preliminary decision on a preferred alternative.  The Council’s 
decision on a range of alternatives may require several meetings, depending on the 
complexity of the issues.  For some recurring actions (e.g., groundfish harvest 
specifications) COP 9 specifies more than one meeting at which the range of alternatives 
is developed. 

• Adoption of the range of alternatives/preliminary preferred alternative is a CFP and the 
RA may provide advice on sufficiency of the record at the Council meeting(s) (closed 
session) where adoption is scheduled.  

• Frontloading for EFH or ESA consultation should occur during development of the range 
of alternatives and before Council final action (see below), if necessary.  Selection of a 
preliminary preferred alternative at this stage would facilitate this type of frontloading.  
The purpose of this frontloading is to identify any elements of the alternatives that could 
conflict with findings that will be made under those authorities. 

• Public review of the range of alternatives occurs.  Depending on the specifics of the 
process this may be in the form of an advisory body report, draft EA, preliminary DEIS 
or DEIS.  In some cases the DEIS may be filed with EPA at this point (e.g., to meet an 
externally imposed deadline such as the start of a fishing season or a court-ordered 
schedule), triggering the required 45-day minimum public comment period.  However, in 
order to better inform the public it is preferable to file the DEIS after the Council takes 
final action to identify their preferred alternative (Phase 3 below). 
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Phase 3: Council Final Action 

• For occasional actions the Council chooses a final preferred alternative at a (minimum) 
third meeting.  For FMP amendments involving specific changes to the FMP text, draft 
amendatory language may be presented for review and adoption by the Council.  
Development of amendatory language may also trail adoption of a preferred alternative, 
to be reviewed at subsequent Council meetings.  For regulatory amendments or 
regulations pursuant to an FMP amendment NMFS may, but is not required to, provide 
draft regulatory language for Council review and comment at the third or subsequent 
meeting.   

• For recurring actions, the meeting at which the Council takes final action varies 
according to the cycle described in the relevant FMP and COP 9 and 10.  Otherwise, the 
objective of establishing a sufficient administrative record to support final action applies. 

• Adoption of a preferred alternative is a CFP and the RA may provide advice on 
sufficiency of the record at the Council meeting (closed session) where adoption is 
scheduled.  

• The Sustainable Fisheries ARA initiates ESA section 7 consultation on the preferred 
alternative, if necessary. [What is the trigger to initiate section 7 consultation?].  The 
PRD decision-maker provides a Consultation Assessment from PRD to the Sustainable 
Fisheries ARA. 

• Identify response to jeopardy determination, such as a Council revote on the preferred 
alternative. 

• The NEPA document is finalized.  If an EA, the final document is made available to the 
public (e.g., through distribution and/or posting on Council/NMFS website(s)).  If not 
done so already (see above) a DEIS is filed with EPA, triggering the minimum 45-day 
public comment period. 

• The Council decision is transmitted to NMFS.  The transmittal date is scheduled in order 
to ensure consistency between applicable statutory timelines under MSA, NEPA, APA, 
etc. 

• CFP: RA sends Decision Memorandum letter to Council. 
 

Phase 4: Secretarial Review 
• Complete decision package 

o CFP: RA sends Advisory Statement letter to Council 
• Begin MSA Secretarial review 
• Publish NOA, proposed rule; File FEIS 
• RA decision to (dis)approve FMP/ final rule; AA concurrence 
• RA decision on final rule to implement FMP; AA concurrence 
• Publication of final rule 
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Roles and Responsibilities of the Parties 
 
The Council 
 
Role 
 
The Council engages in a public process to develop specific, substantive fishery management 
recommendations, which, as appropriate, are approved by NMFS and may entail the 
implementation of Federal regulations by NMFS.  Because the Regional Administrator has a seat 
on the Council, he—or his designee—participates directly in Council decision making.  
Generally, the Council takes lead responsibility in the development of FMPs and FMP 
amendments, and the identification of quotas, harvest guidelines, and management measures, 
which may be periodically re-specified.  The Council is not directly involved in the Federal 
rulemaking process, although NMFS may provide the Council the opportunity to review draft 
regulations in advance of the publication of a proposed rule.  The Council is not directly 
involved in section 7 consultations pursuant to the Endangered Species Act.  However, when 
Council final action is inconsistent with the results of a consultation, NMFS will return the 
proposed action to the Council for reconsideration.  As part of this process, NMFS will respond 
to Council comments on the data, models, or other scientific issues underlying the results of the 
consultation.  In order to avoid conflicts between Council action (e.g., selection of a preferred 
alternative) and the findings of Biological Opinion developed during the consultation process, 
NMFS will provide guidance prior to or at the time of Council final action in order to reduce the 
likelihood of such conflicts. 
 
Responsibilities 
 
In addition to its overall decision making role, the Council and their staff have specific 
responsibilities: 
 

• The Council may review a draft Action Plan developed for a major fishery management 
action and will provide direction to the Executive Director and the appropriate Regional 
Administrator, or his designee, so that they may finalize the Action Plan before the 
Council takes preliminary action (e.g., approval for public review of a preliminary range 
of alternatives). 

 
• The Council may provide direction to the Executive Director on FMAT composition. 

 
• The Executive Director and the appropriate Regional Administrator, or his designee, with 

direction from the Council, are responsible for completing an Action Plan for a major 
fishery management action. 

 
• The Executive Director, with advice from the Council, will assign staff and provide staff 

support to FMATs. 
 

• The Executive Director, with advice from the Council and consent from the supervisory 
agency, may assign advisory body members to a FMAT. 
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• Council staff assigned to a FMAT will coordinate logistics for FMAT meetings, and, 

with NMFS staff on the FMAT, prepare all documentation resulting from FMAT 
meetings (e.g., meeting summaries, Action Plans, etc.). 

 
• Council staff with lead responsibility will inform FMATs or others providing 

documentation in support of Council decision making of deadlines for the receipt of 
material at the Council office in advance of the meeting at which the decision is to be 
taken.  The Executive Director has the discretion to reschedule an action item to a later 
Council meeting if, in his judgment, the necessary documentation is not received in a 
timely fashion.   

 
• In closed session the Council receives advice from the Regional Administrator or his 

designee on the legal and procedural sufficiency of the administrative record.  Based on 
this advice, the Council, through the Executive Director, may give appropriate direction 
to the FMAT. 

 
NOAA Fisheries Regional Offices (NWR, SWR) 
 
Role and responsibilities to be determined. 
 
NOAA Fisheries Science Centers (NWFSC, SWFSC) 
 
Role and responsibilities to be determined. 
 
Accession to an Operating Agreement 
 
Upon finalization of the ROA, it would be signed by the Council Chair or Executive Director, 
Regional Administrators, and Science Center Directors. 
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This Agreement outlines the roles and responsibilities of the South Atlantic 
Fishery Management Council (Council), NOAA National Marine 
Fisheries Service (NMFS) Southeast Regional Office (SERO), NMFS 
Southeast Fisheries Science Center (SEFSC), and NOAA General 
Counsel, Southeast Region (GCSE), related to preparing documentation 
for fishery conservation and management actions in the exclusive 
economic zone of the South Atlantic. 
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OPERATING AGREEMENT 
 
STATEMENT OF PURPOSE  
 
The purpose of this Agreement is to confirm the mutual interests of the Council, SERO, 
SEFSC, and GCSE in the need for and principles associated with the wise conservation 
and management of the Nation’s fisheries, and to establish the roles, responsibilities, and 
commitments of the parties to that end. 
 
BACKGROUND 
 
NMFS distributed draft operational guidelines for developing and implementing fishery 
management actions (Operational Guidelines) to Office Directors, Regional 
Administrators, and Regional Fishery Management Councils (Councils) in August 2005.  
The purpose of the Operational Guidelines is to provide a model process for better 
integrating the agency’s multiple statutory mandates to address the following specific 
needs: 
• More clearly define missions, authorities, roles, and responsibilities; 
• Assure adequacy of decision documents; 
• Reconcile statutory timelines; 
• Eliminate unnecessary delays and unpredictable outcomes; 
• Increase accountability; and 
• Utilize standardized practices. 
 
The Operational Guidelines provide a general description of the model process, which 
relies heavily on the concepts of cooperation, shared responsibility, and frontloading of 
review among the Councils, NMFS Regional Offices, NMFS Science Centers, NMFS 
Headquarters, NOAA General Counsel, and the NOAA National Environmental Policy 
Act Coordinator.  However, they require NMFS’ Regional Offices and the Councils 
delineate in Regional Operating Agreements region-specific agency and Council roles, 
responsibilities, and obligations related to developing fishery management decision 
documents using a frontloading approach.  The relationship between NMFS’ 
Headquarters and Regional Offices is to be addressed separately through a 
Communication Protocol. 
 
Generally, the purpose of Regional Operating Agreements is to specify how frontloading 
procedures will be used to ensure the processes and documentation associated with 
fishery management proposals are legally adequate, timely, and provide a rational basis 
for decisionmaking.  For that reason, the Operational Guidelines encourage Regional 
Offices to address in their Operating Agreements the roles and obligations of all 
responsible/contributing parties, including the Science Centers and General Counsel, to 
the extent possible.   
 
This Operating Agreement describes processes, products, roles, and responsibilities 
designed to maximize frontloading during each of the four main rulemaking phases 
described in the Operational Guidelines:  I) Planning and scoping; II) Document 



Background 
 

2 
 
Southeast Region Operating Agreement 

preparation; III) Council final action; and IV) Secretarial review and implementation.  
The intended effect of the described protocol is to promote early planning, cooperation, 
and open communication in developing fishery management documentation, with the 
objective of streamlining the review and approval process and, ultimately, improving 
fishery management decisionmaking.  The Regional Operating Agreement is not intended 
to limit or prevent staff from agreeing upon alternative processes on a case-specific basis 
in response to specific management needs or concerns.  Additionally, it is considered a 
“living document,” which will change over time in response to lessons learned, and to 
changing management needs and conditions.   

 
ACRONYMS & ABBREVIATIONS 
 
ACCSP  Atlantic Coastal Cooperative Statistics Program 
ALS   Accumulated Landings System 
APA   Administrative Procedure Act 
ARA   Assistant Regional Administrator 
BiOp   Biological Opinion 
CE   Categorical Exclusion 
Council  South Atlantic Fishery Management Council 
CZMA   Coastal Zone Management Act 
DEIS   Draft Environmental Impact Statement 
EA   Environmental Assessment 
EFH   Essential Fish Habitat 
EPA   Environmental Protection Agency 
ESA   Endangered Species Act 
FEIS   Final Environmental Impact Statement 
F/HC   NMFS Office of Habitat Conservation 
FLS   Fisheries Logbook System 
FMP   Fishery Management Plan 
F/PR   NMFS Office of Protected Resources 
F/SF   NMFS Office of Sustainable Fisheries 
FY   Fiscal Year 
GCF   NOAA General Counsel for Fisheries 
GCSE   NOAA General Counsel, Southeast Region 
HC   SERO Habitat Conservation Division 
HQ   NMFS Headquarters 
IPT Interdisciplinary Plan Team (defined in the Operational Guidelines 

as the Fishery Management Action Team, or FMAT) 
IQA Information Quality Act 
MARMAP  Marine Resources Monitoring, Assessment, and Prediction 
MRFSS  Marine Recreational Fisheries Statistics Survey 
MSA   Magnuson-Stevens Fishery Conservation and Management Act 
NEPA   National Environmental Policy Act 
NMFS   National Marine Fisheries Service 
OFR   Office of the Federal Register 
OMB   Office of Management and Budget 
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PPI   NOAA Office of Program Planning and Integration 
PR   SERO Protected Resources Division  
RA   Regional Administrator 
RFA   Regulatory Flexibility Act 
RID   Regulatory Information Data 
RIN   Regulation Identifier Number 
ROD   Record of Decision 
SEAMAP  Southeast Area Monitoring and Assessment Program 
SEDAR  Southeast Data, Assessment, and Review 
SEFSC   NMFS Southeast Fisheries Science Center 
SERO   NMFS Southeast Regional Office 
SF   SERO Sustainable Fisheries Division 
TIP   Trip Interview Program
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STATEMENT OF RESPONSIBILITIES 

PHASE I:  PLANNING & SCOPING 
 
1. ANNUAL WORKLOAD 
 

(a) Process 
 
The Council, SERO, and SEFSC will identify and prioritize fishery management 
needs and actions for each fiscal year using a collaborative planning process.  
This process will take the form of an annual operating meeting to occur the 
summer preceding each fiscal year.  Meeting logistics will be determined annually 
based on budgetary constraints.  FY stock assessment schedule and priorities will 
be defined by the Southeast Data, Assessment, and Review (SEDAR) Steering 
Committee.   

 
(b) Products/Deliverables 

 

DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

FY Annual 
Operating Plan 

Summarize & prioritize the 
FY workload agreed upon at 
the annual operating meeting; 
provide sufficient flexibility 
to accommodate 
unanticipated needs/issues 
that are likely to arise 
throughout the year. 

SERO Council Members/ 
Staff 

SEFSC 

Council Follow 
Up Document  

Track key components of the 
Annual Operating Plan (e.g., 
status of current actions, 
schedule of pending actions) 
throughout the FY (see 
Attachment 1 for summary 
example).   

Council Staff SERO 
SEFSC 

 
(c) Roles/Responsibilities 

 
Council  

Staff and Members 
• Participate in annual operating meetings 
• Review and comment on FY Annual Operating Plan 
• Participate in defining stock assessment schedules/priorities through the 

SEDAR Steering Committee 



Phase I:  Planning & Scoping 
 

5 
 
Southeast Region Operating Agreement 

Staff 
• Assume lead in drafting, revising, and finalizing no later than ten working 

days after each Council meeting the Council Follow Up Document 
 
SERO 

• Organize, staff, and participate in annual operating meetings 
• Assume lead in drafting and finalizing FY Annual Operating Plan 
• Review and comment on Council Follow Up Document after each Council 

meeting 
• Participate in defining stock assessment schedules/priorities through the 

SEDAR Steering Committee 
 
SEFSC 

• Participate in annual operating meetings 
• Participate in defining stock assessment schedules/priorities through the 

SEDAR Steering Committee 
• Review and comment on FY Annual Operating Plan 
• Review and comment on Council Follow Up Document after each Council 

meeting 
 

2. INDIVIDUAL FISHERY MANAGEMENT PROPOSALS/ACTIONS 
 

(a) Process 
 
The Council, SERO, SEFSC, and GCSE will collaborate through IPTs in planning 
and defining the scope of individual fishery management actions.   

 
(b) Products/Deliverables 

 

DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

IPT Memo Describe regulatory 
proposals/actions, request 
staff support, & communicate 
expectations related to role of 
IPT members (IPT Protocol; 
Attachment 2). 

SERO Council Staff 
SEFSC 

Action Plan Describe problem (need) & 
objective (purpose), proposed 
action/alternatives, 
data/analytical requirements 
(including preliminary NEPA 
documentation), tentative 
implementation schedule 

IPT Council Staff 
SERO 
SEFSC 
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DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

based on general Council 
schedule, proposed staff 
assignments, outstanding 
questions/issues, IPT 
membership. 

Notice of 
Intent/Scoping 
Meetings (if 
applicable) 

Federal Register notices that 
meet applicable NEPA, MSA, 
& OFR requirements. 

SERO IPT 
GCSE 
Council Staff 

Other Scoping 
Meeting Notices 
(if applicable) 

Federal Register notices that 
meet applicable NEPA, MSA, 
& OFR requirements. 

Council Staff  

Scoping Paper 
(if applicable) 

Preliminary draft document 
describing 
problems/objectives, 
proposed action/initial 
alternatives, & key 
issues/concerns; intended to 
provide background 
information for scoping 
meetings. 

IPT Council Members/ 
Staff 

SERO 
SEFSC 

Scoping 
Summary 
Report (if 
applicable) 

Report summarizing 
comments & alternatives 
submitted during scoping. 

Council Staff IPT 
SERO 
SEFSC 

Options Paper 
(optional) 

Preliminary draft document 
describing 
problems/objectives, 
proposed action/initial 
alternatives, key 
issues/concerns, & 
preliminary analyses; 
intended to inform/solicit 
Council input on how to 
proceed in developing public 
hearing draft & associated 
analyses. 

IPT Council Staff 
SERO 
SEFSC 
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(c) Roles/Responsibilities 
 
Council 

Staff 
• Identify staff from appropriate disciplines who will serve on IPT; designate 

co-team lead 
• Draft and/or review Federal Register notices (if applicable) 
• Conduct scoping meetings (if applicable) 
• Present IPT advice/recommendations to Council 
• Prepare Scoping Summary report and communicate scoping comments to 

Council (if applicable) 
• Review IPT products/deliverables 

Members 
• Identify need for management proposals/actions, and develop preliminary 

range(s) of alternatives 
• Review IPT products/deliverables 
 
SERO 

• Identify staff from appropriate disciplines who will serve on IPT; designate 
co-team lead 

• Establish IPT through IPT memo 
• Draft and/or review Federal Register notices (if applicable) 
• Review Scoping Summary report (if applicable) 
• Review IPT products/deliverables 
 
SEFSC 

• Identify staff from appropriate disciplines who will serve on IPT 
• Review IPT products/deliverables 
 
GCSE 

• Identify staff member who will serve on IPT in advisory capacity 
• Review Federal Register notices (if applicable) 
• Review Scoping Summary report (if applicable) 
• Review IPT products/deliverables 
 
IPT 

• Review IPT protocol outlined in Attachment 2 
• Advise Council and SERO on:  purpose and need statement 

(problems/objectives); type of NEPA analysis (e.g., CE, EA, EIS); initial 
range of alternatives; documentation/analyses required by other applicable 
laws 
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• Propose implementation schedule/timeline that takes into account all relevant 
timing requirements (e.g., NEPA, APA, ESA) and general Council schedule 

• Propose data, analytical, and writing assignments 
• Identify key reviewers of draft and final documentation within Council, 

SERO, SEFSC, and HQ 
• Draft Action Plan 
• Draft Scoping and Options Papers (if applicable) 
• Review scoping comments (if applicable) 
 

PHASE II:  DOCUMENT PREPARATION 
 

1. DATA & ANALYSES 
 

(a) Process 
 
The Council, SERO, SEFSC, and GCSE will collaborate through IPTs in 
identifying, synthesizing, reviewing, and analyzing data needed to develop 
fishery management proposals/actions. 

 
(b) Products/Deliverables 

 

DOCUMENT DESCRIPTION LEAD 
DRAFTER/ANALYST

CONTRIBUTORS/ 
REVIEWERS 

Data Plan 
(optional) 

Plan outlining 
data/analytical 
needs, deliverables, 
& review schedule. 

IPT Council Staff 
SERO 
 

Data Memo(s) Memo describing 
data & analyses, or 
analytical support, 
needed from SEFSC, 
& schedule 
information. 

SERO IPT 
Council Staff 

Statistical 
Analyses (if 
applicable) 

Statistical analyses 
IPT needs to draft 
documentation 
informing 
preliminary Council 
action. 

TBD by need according 
to capabilities of staff at 
the SERO, SEFSC, & 
Council 

TBD by need 
according to 
capabilities of staff 
at the SERO, 
SEFSC, & Council 
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(c) Roles/Responsibilities 
 
Council 

Staff 
• Review SERO data memos (if any) 
• Provide IPT with statistical analyses (as needed) 
 
SERO 

• Collect and maintain permit data for use in tracking fishery participation 
and evaluating the effects of fishery management proposals/actions 

• Assume responsibility for quality of permit and other (e.g., law 
enforcement) data provided by SERO to the IPT 

• Draft memo(s) requesting additional data and statistical analyses from 
SEFSC (as needed) 

• Ensure data used by IPT meet IQA requirements (Quality Control 
Standards; Attachment 3) 

• Provide IPT with statistical analyses (as needed) 
 
SEFSC 
• Assume responsibility for quality of data (ALS, FLS, TIP, SEAMAP, 

ACCSP, MARMAP, MRFSS, etc.) provided by SEFSC to the IPT relative 
to IQA principles  

• Update (as needed) data provided to the IPT during the document 
preparation process 

• Provide analytical assistance (e.g., models/programs/staff support) to 
SERO and Council staff analyzing routine management proposals/actions 
(e.g., bag limit, size limit adjustments) 

• Review analyses conducted by SERO and Council staff for routine 
management proposals/actions (e.g., bag limit, size limit adjustments) 

• Provide IPT with statistical analyses for non-routine proposals/actions (as 
needed) 

 
IPT 

• Identify data and analytical needs (Data Plan, optional) 
• Conduct statistical analyses (as needed, appropriate) 
 

2. DRAFT DOCUMENTATION SUPPORTING PRELIMINARY COUNCIL 
ACTION 

 
(a) Process 

 
The Council, SERO, SEFSC, and GCSE will collaborate through IPTs in 
drafting and reviewing documentation needed to support fishery management 
proposals.  All parties will ensure draft documentation is sufficient for 
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preliminary action prior to Council selection of preferred alternative(s), and 
approval of public hearing draft/DEIS (if applicable). 
 

(b) Products/Deliverables 
 

DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

Draft FMP/ 
Amendment & 
Analyses 

Public hearing draft with 
required analyses (e.g., 
NEPA, MSA, RFA/E.O. 
12866, etc.). 

IPT Council Staff 
SERO 
SEFSC 
GCSE 

Memo from SF ARA to RA 
through PR ARA stating 
recommendation regarding 
need to initiate/reinitiate 
Section 7 consultation. 

SERO SERO 
SEFSC 

Draft Biological Assessment, 
which describes preliminary 
conclusions about the 
probable effects of proposed 
action/alternatives on ESA-
listed species, based on 
existing data/analyses. 

IPT SERO 
SEFSC 
 

Preliminary 
ESA 
Consultation 
Documentation 
(optional) 

Section 7 Consultation 
Assessment memo from the 
PR ARA to the SF ARA, 
which summarizes 
preliminary conclusions 
expected to form the basis of 
a subsequent BiOp based on 
existing data/analyses; 
intended to facilitate 
meaningful discussion about 
the probable effects of a 
proposed action/alternatives 
on ESA-listed species & 
critical habitat, as well as 
mitigation measures.  

SERO SERO 
SEFSC 
GCSE 

Preliminary 
EFH 
Consultation 
Documentation 
(optional) 

Memo from SF ARA to HC 
ARA requesting EFH 
consultation. 
 
 

SERO  
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DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

EFH Consultation 
Assessment memo from the 
HC ARA to the SF ARA, 
which summarizes 
preliminary conclusions about 
the effects of the proposed 
action/alternatives on EFH 
based on available 
data/analyses, & probable 
conservation 
recommendations (if 
appropriate). 

SERO SERO 
SEFSC 
GCSE 

 
(c) Roles/Responsibilities 

 
Council 

Staff 
• Coordinate and review work of IPT 
• Ensure draft documentation reflects Council discussion/administrative 

record 
• Ensure review by Council staff in key responsibilities 
• Advise Council of IPT issues prior to selection of preferred alternative 

Members 
• Review and discuss any outstanding issues raised by IPT 
• Identify preferred alternative(s), if any, based on draft 

documentation/analyses 
 
SERO 

• Draft initial ESA and EFH consultation memos (optional) 
• Coordinate and review work of IPT 
• Ensure review by SERO and GCSE staff in key responsibilities, and by 

Headquarter staff (F/SF, F/PR, F/HC, PPI) as needed/appropriate 
• Frontload ESA and EFH consultation information to the extent practicable 
• Ensure draft documentation/analyses are consistent with legal mandates, 

using the Quality Control Standards provided in Attachment 3 
 
SEFSC 
• Ensure review by SEFSC staff of all appropriate disciplines and in key 

responsibilities 
• Ensure draft documentation/analyses and any preliminary ESA/EFH 

consultation documentation is based on the best available scientific 
information 
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• Advise Council of any scientific/technical issues prior to selection of 
preferred alternative 

 
GCSE 

• Ensure review by GCSE staff in key responsibilities, and by Headquarters 
staff (GCF), as appropriate 

• Ensure draft documentation/analyses are legally sufficient and provide a 
rational basis for decisionmaking 

• Advise Council of any legal issues prior to selecting preferred alternative 
 
IPT   

• Draft, review, and revise needed documentation/analyses, following the 
IPT protocol outlined in Attachment 2 

 
3. PROCESS REQUIREMENTS 

 
(a) Process 

 
The Council and SERO will collaborate in ensuring compliance with the 
process requirements of the MSA, NEPA, APA, and other applicable laws 
(Quality Control Standards; Attachment 3). 
 

(b) Products/Deliverables 
 

DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

Notice of Public 
Hearings (if 
applicable) 

Federal Register notice that 
meets applicable MSA & 
OFR requirements. 

Council Staff  

Council 
Bulletins/ 
Newsletters 
(optional) 

Bulletins or newsletters 
advising public of the 
availability of draft 
documentation & public 
hearing logistics (if 
applicable). 

Council Staff  

DEIS filing/ 
transmittal 
package (if 
applicable) 

Letters/memos requesting 
EPA notice the availability 
of the DEIS & solicit 
comments on the draft 
documentation. 

SERO GCSE 

RID Form (if 
applicable) 

Form required to obtain a 
RIN for a proposed rule. 

SERO GCSE 



Phase II:  Document Preparation 
 

13 
 
Southeast Region Operating Agreement 

DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

E.O. 12866 
Listing 
Document (if 
applicable) 

Document requesting OMB 
concurrence on significance 
determination; must be 
transmitted no more than 
six months before Council 
submits proposals/actions 
for Secretarial review. 

SERO GCSE 

Public Hearing 
Summary 
Report (if 
applicable) 

Report summarizing 
comments received during 
public hearings. 

Council Staff IPT 
SERO 
SEFSC 
GCSE 

 
(c) Roles/Responsibilities 

 
Council 

Staff 
• Advise public of the availability of draft documentation and public hearing 

logistics through Federal Register notices and Council 
bulletins/newsletters 

• Conduct public hearings and summarize/distribute public comments to the 
IPT and Council (if applicable) 

 
SERO 

• Prepare and transmit DEIS filing/transmittal package (if applicable) 
• Review Public Hearing Summary Report (if applicable) 
• Collect and distribute to the IPT and Council comments received on the 

DEIS (if applicable) 
• Prepare and transmit RID form and Listing Document (if applicable) 
 
SEFSC 

• Review Public Hearing Summary Report (if applicable) 
 
GCSE 

• Review listing document, RID form, and DEIS Transmittal Package (if 
applicable) 

• Review Public Hearing Summary Report (if applicable) 
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4. FINAL DOCUMENTATION SUPPORTING FINAL COUNCIL ACTION 
 

(a) Process 
 
The Council, SERO, SEFSC, and GCSE will collaborate through IPTs in 
revising and finalizing documentation associated with fishery management 
proposals.  All parties will ensure final documentation is complete and 
sufficient prior to final Council action. 
 

(b) Products/Deliverables 
 

DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

Preliminary Final 
FMP/Amendment 
& Analyses 

Preliminary Final 
FMP/Amendment with 
required analyses (e.g., 
NEPA, MSA, RFA/E.O. 
12866, etc.). 

IPT Council Staff 
SERO 
SEFSC 
GCSE 

ESA Consultation 
Documentation 
(optional) 

Final Biological 
Assessment. 

IPT SERO 
SEFSC 
 

EFH Consultation 
Documentation 
(optional) 

Memo from the HC ARA 
to the SF ARA confirming 
preliminary assessment & 
response to Council action 
on EFH conservation 
recommendations (if 
appropriate). 

SERO SERO 
SEFSC 
GCSE 

 
(c) Roles/Responsibilities 

 
Council 

Staff 
• Coordinate and review work of IPT 
• Ensure review by Council staff in key responsibilities 
• Ensure “final” documentation reflects Council discussion/administrative 

record, and addresses/considers public comments 
 
SERO 

• Coordinate and review work of IPT 
• Ensure review by SERO and GCSE staff in key responsibilities, and by 

Headquarter staff (F/SF, F/PR, F/HC, PPI) as needed/appropriate 
• Ensure “final” documentation/analyses are consistent with legal 

mandates/administrative record, using the Quality Control Standards 
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provided in Attachment 3, and address/respond to review comments, 
including EPA and public comments on the DEIS (if applicable) 

• Elevate unresolved policy issues as needed, assuring appropriate 
coordination between HQ and regional offices and ensuring consistent 
interpretation and application of national policies 

• Confirm any preliminary ESA and EFH consultation findings to the extent 
practicable 

 
SEFSC 

• Ensure review by SEFSC staff of all appropriate disciplines and in key 
responsibilities 

• Ensure “final” documentation/analyses are based on best available 
scientific information 

 
GCSE 

• Ensure review by GCSE staff in key responsibilities, and by Headquarters 
staff (GCF), as appropriate 

• Ensure “final” documentation/analyses are legally sufficient, provide a 
rational basis for decisionmaking, and comply with all applicable laws 

 
IPT 

• Revise and finalize FMP/Amendment and supporting 
documentation/analyses, following the IPT protocol outlined in 
Attachment 2 

 
PHASES III & IV:  COUNCIL FINAL ACTION & SECRETARIAL REVIEW 

 
(a) Process 

 
The Council will review all documentation and analyses associated with its 
fishery management proposals before voting to submit the proposals for 
Secretarial review and agency action.  SERO will initiate Secretarial review of the 
Council’s proposals and will review supporting documentation and analyses for 
consistency with applicable law.   

 
(b) Products/Deliverables 

 

DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

Final FMP/ 
Amendment & 
Analyses 

Final FMP/Amendment 
with required analyses 
(e.g., NEPA, MSA, 
RFA/E.O. 12866, etc.). 

IPT Council Members/ 
Staff 
SERO 
SEFSC 
GCSE 
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DOCUMENT DESCRIPTION LEAD 
DRAFTER 

CONTRIBUTORS/ 
REVIEWERS 

Final ESA 
Consultation 

Biological Opinion (if 
applicable) 

SERO  

Issues 
Advisories 

Memos advising HQ of 
pending proposals/actions. 

SERO GCSE 

Proposed Rule 
(if applicable) 

Rule proposing Council 
action(s). 

Council Staff SERO 
GCSE 

Final Rule (if 
applicable) 

Rule implementing Council 
action(s). 

SERO GCSE 

Secretarial 
Review & 
Decision 
Packages 

Regulatory packages 
required to complete the 
Secretarial review & 
approval processes (e.g., 
decision/info/transmittal 
memos, attorney work 
products, IQA memo, ESA 
& EFH consultation 
memos, SEFSC 
certification memo(s), 
CZMA letters, ROD, etc.). 

SERO GCSE 

 
(c) Roles/Responsibilities 

 
Council 

Staff 
• Advise Council of outstanding/unresolved IPT issues prior to final action 
• Make any final edits to Council documentation/analyses requested by the 

Council 
• Draft proposed rule 
• Prepare and transmit Council recommendation to SERO for Secretarial review 

Members 
• Ensure text of FMP/Amendment reflects Council’s intent and rationale 
• Vote to submit (or not) the Council proposals/actions for Secretarial review 

based on final documentation/analyses and taking into account any 
outstanding IPT concerns 

 
SERO 

• Advise Council of any agency concerns prior to final action 
• Draft Biological Opinion (if applicable) 
• Draft issues advisories 
• Review proposed rule (if applicable) 
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• Prepare Secretarial review and decision packages, using regional office 
checklists provided at http://home.nmfs.noaa.gov/sf/regstream/Checklists/ 
Checklists.htm 

• Declare transmit date 
• Draft final rule (if applicable) 
 
SEFSC 

• Advise Council of any science issues prior to final action 
• Draft certification memo(s) (as needed, appropriate) 
 
GCSE 

• Advise Council and SERO regarding the legal sufficiency of documentation 
and process prior to Council final action 

• Review proposed and final rule (if applicable) for consistency with Council 
proposals/actions and applicable laws  

• Draft attorney work product(s) (e.g., Certification of Attorney Review, 
Federalism and Takings Assessments, etc.) 
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LIFE OF AGREEMENT 
 
This Operating Agreement will become effective when signed by all parties, and will 
remain effective unless and until it is terminated by one or more parties or superseded by 
another agreement.  Any party wishing to terminate the Agreement must notify the 
remaining parties in writing 90 days prior to the desired termination date.  The 
Agreement may be amended at any time upon the written agreement of all parties. 
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STATEMENT OF COMMITMENT 
 
By signing below, I agree, on behalf of the organization I represent, to fulfill the roles 
and responsibilities outlined herein, and to support the efforts of the other parties 
involved in managing federal fisheries in the South Atlantic. 
 
 
South Atlantic Fishery Management Council: 
 
 
__________________________________________ __________________ 
Executive Director                                                       Date 
 
 
 
 
Southeast Regional Office: 
 
 
__________________________________________ __________________ 
Regional Administrator                                                Date 
 
 
 
 
Southeast Fisheries Science Center: 
 
 
__________________________________________ __________________ 
Science and Research Director                                    Date 
 
 
 
 
NOAA General Counsel, Southeast Region: 
 
 
__________________________________________ __________________ 
Southeast Regional Counsel                                                 Date 



 

ATTACHMENT 1 
COUNCIL/SERO OPERATIONS SCHEDULES/DELIVERABLES AS OF 

FEBRUARY 2006 
GENERAL UNDERSTANDING 

 
The Council Follow Up document will provide a more detailed account of Council 
priorities and general timelines for completing each FMP amendment.  Priorities and 
timelines will be revised as appropriate based on Council action.  The specific schedule 
and staff assignments associated with each Council action will be specified in an Action 
Plan developed by the IPT, and will be designed to correspond with the general Council 
schedule.   
 
I.  2006 PRIORITIES 
 
1.  SNAPPER GROUPER FMP AMENDMENT 13C 
 
2.  SNAPPER GROUPER FMP AMENDMENT 14  
 
3.  SNAPPER GROUPER FMP AMENDMENT 15 
 
4.  FISHERY ECOSYSTEM PLAN & COMPREHENSIVE AMENDMENT 
 
II.  FMP SPECIFIC ACTIVITIES 
 
SNAPPER GROUPER FMP 
 
1.  Amendment 13A (Oculina Experimental Closed Area)  
Develop an Evaluation Plan for the Experimental Closed Area with needed research and 
monitoring studies and an enforcement/outreach program - to be completed within one year of 
implementing Snapper Grouper Amendment 13A.  The Council approved the Evaluation Plan at 
the March 2005 meeting, and appointed the Evaluation Team at the September 2005 meeting. 
A.  Research, monitoring and information and education projects continue, with some being 

completed for inclusion in the report – Fall 2005-Spring 2006 
B.  Evaluation Team to meet and review any new information that is pertinent in answering 

questions previously outlined in a detailed written report to the Council – August/early 
September 2006 

C. Report completed and delivered by Evaluation Team to SAFMC – mid September 2006 
D.  Appropriate APs and the SSC will be sent the report and asked to comment and make 

recommendations to the Council – October/November 2006  
E.  Report and recommendation of the APs and SSC included in Briefing Book mail out – 

mid February 2007 
F.  Council decision on whether or not to change the size and configuration of the 

Oculina Experimental Closed Area – March 2007 
G.  Via e-mail, review material and develop status reports prior to each Council meeting 

– 2007-2014 
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2.  Amendment 13B 
At the December 2005 Council meeting, the Council moved MPAs back into 
Amendment 14, and rebuilding programs and SFA parameters for Amendment 13C 
species into Amendment 15.  The remaining items in Amendment 13B will be addressed 
after Amendments 14 and 15 are completed.   
 
3.  Amendment 13C 
Defines management measures that will end overfishing of snowy grouper, black sea 
bass, vermilion snapper, and golden tilefish, and increase the catch of red porgy. 
A.  Council final action  - December 2005 
B.  Revise based on Council direction – January and February 2006 
C. Submit for Secretarial review – February 2006 
 
4.  Amendment 14 (MPAs) 
At the December 2005 meeting, the Council moved MPAs targeting deepwater species 
back into Snapper Grouper Amendment 14.  The amendment will also evaluate VMS as a 
method to address Law Enforcement concerns. 
A.  Determine full range of alternatives – March 2006 
B.  Approve for Public Hearings – June 2006 
C. Review Public Hearing Input & Approve – December 2006 
D. Submit for Secretarial review – February 2007 
 
5.  Amendment 15 
At the December 2005 meeting, the Council moved the following actions from 
Amendment 13B into Amendment 15:  rebuilding programs for black sea bass, red porgy 
and snowy grouper; SFA requirements for species in 13C; recreational sale; permit 
renewal and transferability; and actions to address queen snapper discard mortality and 
change the fishing year for golden tilefish.  The amendment will also evaluate eliminating 
the 2 for 1 permit transfer requirement as a way to address the transferability issue. 
A.  Determine full range of alternatives – March 2006 
B.  Approve for Public Hearings – June 2006 
C. Review Public Hearing Input & Approve – December 2006 
D.  Submit for Secretarial review – February 2007 
 
6.  Fishery Ecosystem Plan 
The Fishery Ecosystem Plan will evolve from the Council’s Habitat Plan and will serve 
as a source document, which summarizes available biological, physical, social, and 
economic data on the South Atlantic ecosystem.  The FEP will include a Deep Water 
Coral Research Plan, and will identify research and data needs for other species as well.   
A. Review FEP by Habitat and Coral APs and Council – May through September 2006 
B. Approve FEP for Public Hearings – December 2006 
C. Finalize FEP –  2007 
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7.  Comprehensive Fisheries Ecosystem Amendment 
The goal of this comprehensive amendment is to begin managing marine resources in the 
South Atlantic ecosystem holistically; identifying the interactions/interplay of 
management measures.  The document will consider:  amending all Council FMPs to 
comply with the EFH final rule; establishing an “Allowable Trawling Area”; establishing 
six deepwater coral HAPCs; prohibiting harvest of soft corals; requiring a permit for all 
users; requiring VMS for all users; changing the logbook program; prohibiting all harvest 
of Sargassum; changing mackerel management, including establishing a separate Atlantic 
FMP; allowing the sale of dolphin/wahoo by tournament participants; modifying the 
golden crab plan; and addressing protected species interactions.   
A. Review FEP Comprehensive Amendment – June & September 2006 
B. Approve FEP Comprehensive Amendment for Public Hearings – December 2006 
C. Finalize FEP Comprehensive Amendment – 2007.  



 

ATTACHMENT 2 
INTERDISCIPLINARY PLAN TEAM 

OPERATING PROTOCOL 
 
IPT Leadership & Coordination 
 
The Council and SERO will each identify one staff member who will co-lead the IPT.  
Co-lead duties include: 

• Coordinating the work of IPT members; 
• Ensuring IPT operations comply with the IPT Operating Protocol; 
• Organizing and leading IPT meetings and videoconferences; 
• Drafting IPT work products, where applicable (e.g., Action Plan, Data Plan, etc.); 
• Circulating to the IPT for review and comment all documentation that will be 

provided to the Council at key decision points, including scoping papers, options 
papers, public hearing drafts/analyses, and final draft documentation/analyses;  

• Commenting on documents distributed for IPT review, indicating in writing they have 
no comment, when applicable; 

• Consolidating, distributing, tracking, and addressing responses to comments 
generated during scoping, public hearings, and IPT review; 

• Communicating to the IPT decisions made by SERO and Council leadership 
regarding schedule, process, and other substantive issues that may affect 
documentation; 

• Elevating unresolved issues to SERO and Council leadership, using the conflict 
resolution protocol outlined below; and  

• Ensuring adequacy and sufficiency of documentation developed by the IPT to support 
fishery management proposals/actions. 

 
Member Participation 
 
Council, SERO, SEFSC, and GCSE staff appointed to an IPT will: 

• Make a reasonable effort to participate in all IPT meetings and conference calls; 
• Fulfill drafting and analytical commitments agreed to by their supervisors; 
• Advise IPT co-leads of any potential problems that may affect decisions regarding 

schedule, process, and other substantive issues; and 
• Comment on all documents distributed for IPT review, indicating in writing they have 

no comment, when applicable. 
 
Team Communication 
 
IPTs will utilize the following procedures to ensure open communication and minimize 
miscommunication to the extent possible: 

• IPT members will copy co-leads on all substantive exchanges with other IPT 
members; 
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• IPT co-leads will copy the IPT on all substantive exchanges, and distribute to the IPT 
all member comments on draft documentation/analyses; 

• IPT co-leads will circulate to the IPT notes summarizing issues in agreement and 
issues to be resolved following each IPT meeting; and 

• Council and SERO leadership will communicate issues/questions/new developments 
that arise at a Council meeting to affected IPTs following each meeting. 

 
Timing of IPT Taskings 
 
IPT co-leads will ensure team members are provided adequate time to complete drafting 
and review assignments by: 

• Consulting with the IPT regarding schedule decisions; and  
• Making a reasonable effort to allow team members three weeks to review and 

comment on public hearing drafts/analyses and final draft documentation/analyses 
before Council action, and two weeks to review other documentation. 

 
Conflict Resolution 
 
The following process will be used to elevate issues that cannot be resolved at the IPT 
level: 

• IPT co-leads will clearly define in an email to the SF ARA and Deputy Director of 
the Council:  1) the issue(s) that cannot be resolved; 2) a request for their resolution; 
3) any applicable scheduling constraints; and 4) the pros and cons of potential fixes.  
Science issues that cannot be resolved will also be submitted to the SEFSC Deputy 
Director. 

• Issues that cannot be resolved in discussions between the SF ARA and Council 
Deputy Director will be elevated to the RA, SEFSC Director, as appropriate, and 
Council Executive Director, using the same email format described above. 

• Issues that cannot be resolved by the RA, SEFSC Director, and Council Executive 
Director will be elevated to Council members and the Assistant Administrator for 
Fisheries prior to taking preliminary and/or final action on fishery management 
proposals/actions. 

• Decisions regarding unresolved issues will be communicated to the IPT in writing. 
 
 



 

ATTACHMENT 3 
QUALITY CONTROL STANDARDS 

(derived/adapted from the Operational Guidelines)

DOCUMENT/LEGAL 
REQUIREMENT 

TITLE OF REFERENCE 
DESCRIBING STANDARDS 

REFERENCE DATE/ 
CITATION 

Coastal Zone Management 
Act (CZMA) 

Implementing Regulations 15 CFR part 930 

NMFS’s Section 515 Pre-
dissemination Review 
Guidelines 

05/05/2003 Information Quality Act 
(IQA) 

NOAA’s Information Quality 
Guidelines 

10/1/02 

ESA Consultation Handbook  Endangered Species Act 
(ESA) 

Implementing Regulations 50 CFR 402.01 et seq. 

Guidelines for Economic 
Analysis of Fishery Management 
Actions  

65 FR 65841; 11/02/2000 
 

Executive Order (E.O.) 
12866 

GCF Guidance on EO 12866 
compliance 

Macpherson memo; 02/06/1998 

OFR Document Drafting 
Handbook 

 Federal Register Act (FRA) 

Preparation of FR Documents 2004 

National Standard Guidelines 50 CFR 600 et seq. 

EFH Final Rule  67 FR 2343; 01/17/02 

EFH Consultation Guidance U.S. Fish & Wildlife 
Service/National Marine 
Fisheries Service; 03/1998 

Guidelines for Assessment of the 
Social Impact of Fishery 
Management Actions 

03/19/2001 

Magnuson-Stevens Fishery 
Conservation & 
Management Act (MSA) 

Guidelines & Principles for 
Social Impact Assessment 

 

Implementing Regulations 40 CFR 1500 et seq.; 
http://ceq.eh.doe.gov/nepa/regs/c
eq/toc_ceq.htm 

Forty Most Asked Questions 
Concerning CEQ’s NEPA 
Regulations 

03/23/1981 

National Environmental 
Policy Act (NEPA) 

NAO 216-6 48 FR 14734; 04/05/1983 



Attachment 3  

 
 
Southeast Region Operating Agreement 

2

 
 

 

DOCUMENT/LEGAL 
REQUIREMENT 

TITLE OF REFERENCE 
DESCRIBING STANDARDS 

REFERENCE DATE/ 
CITATION 

EPA Guidance, “Reviewing 
Environmental Impact 
Statements for Fishery 
Management Plans” 

11/2004 

Guidelines for Assessment of the 
Social Impact of Fishery 
Management Actions 

03/19/2001 

 

Guidelines & Principles for 
Social Impact Assessment 

 

How to Comply with the 
Regulatory Flexibility Act 

Small Business Administration, 
May 2003; http://www.sba.gov/ 
advo/laws/rfaguide.pdf 

Regulatory Flexibility Act 
(RFA) 

Guidelines for Economic 
Analysis of Fishery Management 
Actions  

65 FR 65841; 11/2/00 

Examples 

Regional Office Checklists 

Secretarial Review & 
Decision Packages 

Forms 

RSP website; http://home.nmfs. 
noaa.gov/sf/regstream/default. 
htm#news 



 1 April 2006 

Agenda Item B.3.a 
Attachment 4 

April 2006 
 

Regulatory Process for Adopting the Pacific Mackerel Pacific 
Mackerel Harvest Guideline 

 
 
Background Information: Proposed Action, Purpose and Need: 
 
The Coastal Pelagic Species (CPS) Fishery Management Plan (FMP) divides managed species 
into two categories:  actively managed and monitored species.  Actively managed species 
(Pacific sardine and Pacific mackerel) have a harvest guideline based on formulas applied to 
current biomass estimates.  The CPS FMP and its implementing regulations require NMFS to set 
an annual harvest guideline for Pacific mackerel based on the formula in the FMP.  This action 
adopts allowable harvest levels for Pacific mackerel off the U.S. Pacific coast.  The Pacific 
mackerel season begins on July 1 and ends on June 30 the following year.  The size of the Pacific 
mackerel population is estimated using an integrated stock assessment model called Age-
structured Assessment Program (ASAP).    
 
Previous Pacific mackerel harvest guidelines have been categorically excluded from the 
requirement to prepare an environmental assessment in accordance with National Oceanic and 
Atmospheric Administration Administrative Order (NAO) 216-6.  If the harvest guideline, which 
is determined by formulas in the CPS FMP, continues to fall within the scope of the alternatives 
that were analyzed in the environmental impact statement that was prepared for the FMP, no 
further environmental documentation will need to be prepared. 
 
Involved Parties:  
 
 -National Marine Fisheries Service (NMFS) Southwest Regional Office (SWR) staff  
 -Council staff 
 -NMFS Southwest Fisheries Science Center (SWFSC) staff 

-CPS Management Team (CPSMT) 
 -CPS Advisory Subpanel (CPSAS) 
 -Scientific and Statistical Committee (SSC) 
 -NMFS Headquarters Staff 
 -Public 
 
Timeline: 
 
MAY-  

SWFSC staff presents proposed biomass and harvest guideline numbers at public 
meetings of the CPSMT and CPSAS. 
 
NMFS staff begins preparation of proposed rule package to implement annual harvest 
guideline regulations 

 



 2 April 2006 

 
JUNE- 
 At Pacific Fishery Management Council Meeting; 
   -SSC reviews biomass number.  
  -CPSMT, CPSAS, and SSC provide statements to Council 

-Council adopts biomass and harvest guideline number 
 

Council sends transmittal letter to NMFS SWR recommending implementation of annual 
harvest guideline 
 
NMFS staff finalizes and submits proposed rule package to implement annual harvest 
guideline regulations for review 
 

JULY- 
 

Pacific mackerel fishery opens (July 1) 
 
Proposed rule is published in Federal Register.  15 day comment period begins. 
 
NMFS staff prepares final rule to implement annual harvest guideline regulations 
 
15 day comment period ends 
 
NMFS staff finalizes and submits final rule package for review 
 

AUGUST- 
 

Final rule is published in Federal Register.   
 

SEPTEMBER- 
 

Rule becomes effective (30 days after FR publish date) 
 
MARCH/APRIL- 
  

Pacific mackerel landings are examined by NMFS.  At March or April council meeting 
Council decides whether incidental fishery needs to be opened 
 



 3 April 2006 

Regulatory Steps (as aligned to the Regulatory Streamlining Steps in the 8/23/05 Draft 
Operational Guidelines): 
 

Steps Action 
Phase I 
1- Early Problem Identification and Planning • Identify Council and NMFS Contacts for 

This Regulatory Action 
• Develop Stock Assessment Team 
• Plan and hold Council Advisory Body 

Meetings for Analysis and 
Recommendations 

2 - Initial Determination - Type of NEPA 
Document 

N/A (Harvest guideline action has been 
categorically excluded per NAO 216-6, see 
Background section.) 

Phase II 
3 - Frontloading/Communication Activities • Send public review regulatory package to 

Council members, SWR, and NMFS 
Headquarters 

4 - Identification of Preferred 
Alternative/Adoption of Draft Analysis 
ESA/EFH Consultation 

N/A (No alternatives developed.) 

5 - File DEIS with EPA N/A (No NEPA Document) 
6 - Public Comment on DEIS N/A (No NEPA Document) 
Phase III 
7 - Council Adoption of FMP or Regulatory 
Amendment 

• Council obtains SSC statement on 
scientific sufficiency, statements from 
other Advisory Bodies, State and Federal 
Agencies, and the Public. 

• Council adopts Pacific mackerel stock 
assessment and harvest guideline. 

Phase IV 
8 - Council Completion of Recommendation 
Package 

• Council transmittal letter sent to NMFS 
SWR within 30 days of Council decision. 

9 - Completion of Decision Package • NMFS SWR Completes 
10 - Begin MS Secretarial Review N/A (No FMP Amendment) 
11 - Publication of NOA(FMP) or Proposed 
Rule, File FEIS 

• NMFS SWR Published proposed rule with 
15 day public comment period. 

12 - RA Decision to Approve or Disapprove • NMFS SWR Completes 
13 - AA Concurrence with RA Decision • NMFS SWR Completes 
14 - RA Decision on Final Rule to Implement 
FMP 

N/A (No FMP Amendment) 

15 - AA Concurrence on Final Rule to 
Implement FMP 

N/A (No FMP Amendment) 

16 - Publication of Final Rule, or Notice of 
Agency Decision on FMP in FR 

• NMFS SWR Completes 
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 Agenda Item B.4 
 Situation Summary 
 April 2006 
 
 

APPOINTMENTS TO ADVISORY BODIES, STANDING COMMITTEES, 
AND OTHER FORUMS, INCLUDING ANY NECESSARY CHANGES TO COUNCIL 

OPERATING PROCEDURES (COP) 
 
The following advisory body vacancies are scheduled to be filled: 
 
The National Marine Fisheries Service (NMFS) Northwest Region has requested Ms. Becky 

Renko replace Ms. Carrie Nordeen on the Groundfish Management Team (GMT) (Closed 
Session Agenda Item A.1.a, Attachment 1). 

 
Both the NMFS Southwest Region and Southwest Science Center have requested the Council 

consider modifying COP 3 to change the composition of the Highly Migratory Species 
Management Team (HMSMT) and replace the vacant Southwest Science Center Seat with a 
seat for the Southwest Region (Closed Session Agenda Item A.1.a, Attachment 2).  The 
Southwest Region has also submitted a nomination for Mr. Craig Heberer to fill the vacancy. 

 
The following Advisory Body vacancies remain: 
 
• One vacancy on the GMT for the NMFS Northwest Fisheries Science Center, formerly 

occupied by Dr. Kevin Piner. 
 
• One vacancy on the Habitat Committee for the California Department of Fish and Game, 

formerly occupied by Mr. Michael Rode. 
 
Council Task: 
 
1. Approve COP change and appoint new members as necessary. 
 
Reference Materials: 
 
1. Closed Session Agenda Item A.1.a, Attachment 1:  GMT nomination. 
2. Closed Session Agenda Item A.1.a, Attachment 2:  Proposed HMSMT composition change 

and nomination. 
 
Agenda Order: 
 
a. Agenda Item Overview Chuck Tracy 
b. Reports and Comments of Advisory Bodies 
c. Public Comment 
d. Council Action:  Appoint New Members or Make Changes to COP as Necessary 
 
 
PFMC 
03/16/06 
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Agenda Item B.5 
Situation Summary 

April 2006 
 
 

COUNCIL THREE MEETING OUTLOOK, DRAFT JUNE 2006 COUNCIL MEETING 
AGENDA, AND WORKLOAD PRIORITIES 

 
This agenda item requests guidance on the following three matters: 
 
1. The Council three-meeting outlook (June, September, and November). 
2. The draft agenda for the June 2006 Council meeting in Foster City, California. 
3. Council staff workload priorities for April 10, 2006 through June 16, 2006. 
 
The Council preliminarily reviewed items 1 and 2 above under Agenda Item B.2 on Monday, April 
3, 2006.  With the inclusion of any input gathered from that review or other Council actions during 
the week, the Executive Director will review supplemental proposed drafts of the three items listed 
above and discuss any other matters relevant to the Council meeting agendas and workload.  After 
considering any reports and comments from advisory bodies and public, the Council is scheduled to 
provide appropriate guidance for final agenda development and also has the opportunity to identify 
priorities for advisory body consideration for the June Council meeting. 
 
Council Tasks: 
 
1. Provide guidance on potential agenda topics for the next three Council meetings. 
2. Provide guidance on the draft agenda for the June, 2006 Council meeting. 
3. Provide guidance on priorities for Council workload management between the April and 

June Council meetings. 
4. Identify priorities for advisory body consideration at the next Council meeting. 
 
Reference Materials: 
 
1. Exhibit B.5.a, Supplemental Attachment 1:  Proposed Preliminary Three-Meeting Outlook for 

the Pacific Council.  
2. Exhibit B.5.a, Supplemental Attachment 2:  Preliminary Draft Council Meeting Agenda, June 

11-16, Foster City, California. 
3. Exhibit B.5.a, Supplemental Attachment 3:  Council Workload Priorities April 10, 2006 Through 

June 16, 2006. 
 
Agenda Order: 
 
a. Agenda Item Overview  Don McIsaac 
b. Reports and Comments of Advisory Bodies 
c. Public Comment 
d. Council Guidance on Three Meeting Outlook, June Council Agenda, Council Staff Workload, 

and Priorities for Advisory Body Consideration 
 
 
PFMC 
03/16/06 



Preliminary Three Meeting Outlook for the Pacific Council      
(Shaded Items are Contingent, but Counted in Time Estimate; Changes from B.2.a, Att. 1 are in Dashed Boxes)        

September
Foster City, CA 9/10-9/15/06

Estimated Percent of Standard Floor Time = 115% Estimated Percent of Standard Floor Time = 100% Estimated Percent of Standard Floor Time = 97%

Administrative Administrative Administrative
Closed Session; Open Session Call to Order; Min. Closed Session; Open Session Call to Order; Min. Closed Session; Open Session Call to Order; Min.
Legislative Committee Report Legislative Committee Report Legislative Committee Report
Fiscal Matters Fiscal Matters Fiscal Matters
Interim Appointments & New COP for EFH Committee Appointments to Adv. Bodies for 2007-2009 Term: Appointments to Adv. Bodies for 2007-2009 Term:

   Consider Composition & Solicit Nominations    Consider Composition & Appoint Members
3 Mtg Outlook, Draft Sept. Agenda, Workload 3 Mtg Outlook, Final November Agenda, Workload 3 Mtg Outlook, Draft March Agenda, Workload
Public Comment on Non-Agenda Items Public Comment on Non-Agenda Items Public Comment on Non-Agenda Items
Research & Data Needs:  Proposed Plan for 2006 Research & Data Needs:  Planning Research & Data Needs:  Next Steps

Coastal Pelagic Species Coastal Pelagic Species Coastal Pelagic Species
NMFS Rpt Pac. Sardine Stock Assessment & HG for 2007: Adopt Final
Pacific Mackerel Harvest Guideline for 2006/07
[SAFE doc provided to Council]

Enforcement Issues Enforcement Issues Enforcement Issues
State Activity Rpt State Activity Rpt--CDFG

Groundfish Groundfish Groundfish
NMFS Report NMFS Report NMFS Report
2006 Inseason Management (1 Session) 2006 Inseason Management (2 Sessions) 2006 Inseason Mgmt (2 Sessions)
2007-2008 Mgmt Recommendations & Rebuilding Plan
   Revisions (Amend. 16-4):  Adopt Final

Groundfish Bycatch Work plan:  Approve for Pub Rev. Groundfish Bycatch Work plan:  Approve for Public Rev Groundfish Bycatch Work plan:  Approve Final
Open Access Limitation:  Initial Regulatory Streamlining Open Access Limitation:  Initial Regulatory Streamlinng Open Access Limitation:  Next Steps
   Planning   Planning
Whiting Monitoring (Amend. 10):  Adopt Alts. for Pub. Rev. Whiting Monitoring (Amend. 10):  Adopt Alts. for Pub Rev Whiting Monitoring (Amend. 10):  Adopt Final Preferred Alt.
IQ EIS:  Approval of Stage I Analysis IQ EIS:  Status Rpt IQ EIS:  Status Rpt
Intersector Allocation EIS:  Plan Next Steps Intersector Allocation EIS:  Next Steps Intersector Allocation EIS:  Plan Next Steps
EFPs for 2007:  Initial Adv. Bod. Rev. (nonagenda item) EFPs for 2007:  Final Recommendations for Approval to NMF

Spiny Dogfish Longline Endorsement: Adopt
FMP Amendment Alts. For Public Review

A
genda Item

 B
.5.a

November
Del Mar, CA 11/12-11/17/06

June
Foster City, CA 6/11-6/16/06

A
pril 2006

Supplem
ental A

ttachm
ent 1
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Preliminary Three Meeting Outlook for the Pacific Council      
(Shaded Items are Contingent, but Counted in Time Estimate; Changes from B.2.a, Att. 1 are in Dashed Boxes)        

September
Foster City, CA 9/10-9/15/06

Estimated Percent of Standard Floor Time = 115% Estimated Percent of Standard Floor Time = 100% Estimated Percent of Standard Floor Time = 97%

November
Del Mar, CA 11/12-11/17/06

June
Foster City, CA 6/11-6/16/06

Habitat Issues Habitat Issues Habitat Issues
Habitat Committee Report Habitat Committee Report Habitat Committee Report

Highly Migratory Species Highly Migratory Species Highly Migratory Species
NMFS Rpt NMFS Rpt NMFS Rpt
Routine Mgmt Measures:  Prelim Proposals for any Routine Mgmt Measures:  Adopt Proposed Changes for Routine Mgmt Measures:  Adopt Final Changes
   Changes by HMSMT EFPs for 2007:  Final Recommendations to NMFS Reference Points for Overfishing Determinations

[Prelim SAFE Doc--Info Rpt] Albacore Mgmt:  Historical Effort & Effort Controls
EFPs for 2007:  Submit for Initial Review EFPs for 2007:  Final Recommendations to NMFS

Mgmt Regime for HS Longline Fishery: Consider
Adopting FMP Amendment Alts. For Public Rev.

Marine Protected Areas Marine Protected Areas Marine Protected Areas
Fishing Regs. In CINMS:  Adopt Final Recommendations
   or Provide Guidance on Further Action

Pacific Halibut Pacific Halibut Pacific Halibut
Proposed Changes to CSP & Ann. Regs.: Adopt for Proposed Changes to CSP & Ann. Regs.: Adopt Final
   Public Review
Bycatch Est. for IPHC Adoption:  Review

Salmon Salmon Salmon
Fishery Update--Info Rpt Fishery Update--Info Rpt Fishery Update--Info Rpt
EFH Review Process:  Next Steps Methodology Review:  Establish Priorities for 2007 Season2006 Methodology Review:  Approve Changes for Use in 2007
FRAM Update
Application of GSI in Ocean Salmon Fisheries--SWFSC
FMP Amend. 15 (de minimus  Fisheries):  Provide DirectionFMP Amend. 15 (de minimus Fisheries):  Adopt Alts. & FMP Amend. 15 (de minimus Fisheries):  Adopt Final Preferred

on Selection & Analysis of Prelim Draft Alternatives Initial Preferred Alternative for Public Review Alternative
Role of KFMC
Information Reports Information Reports Information Reports
Salmon Fishery Update Salmon Fishery Update Salmon Fishery Update
Prelim HMS SAFE Doc

Special Sessions Special Sessions Special Sessions
Hatchery Sci. Rev. Grp. Rpt.--Mass Marking & Hatchery
   Reform--7-9 pm

4/7/2006; 1:26 PM--B5a_SupAt1_3MtgOutlook.xls            2



Agenda Item B.5.a 
Supplemental  Attachment 2

April 2006

Est.
Duration ADVISORY BODY
(Hours) MAILINGS

Ancillary Meetings
A.  GMT 1 pm through Friday
B.  TIQC 1 pm through 5 pm

Ancillary Meetings --GMT & GAP continue
C.  GAP 8 am through Friday

D.  MEW 8 am through Tuesday
E.  SAS 8 am through Tuesday
F.  STT 8 am through Tuesday
G.  SSC 8 am through Tuesday
H.  HC 10 am through 5 pm
I.  Budget 10:30 am through noon
J.  Legislative 1 pm through 3 pm
Chairs Briefing 3:30 pm
K.  EC 5:30 pm through Friday

Council Chair's Reception--6 pm

Ancillary Meetings  -- GAP, GMT, SAS, STT, SSC, EC cont.

CLOSED EXECUTIVE SESSION (PERSONNEL & LITIGATION) - 8 am 1.00
Adv. Body Issues - Appointments & COP Changes SSC
Litigation Status (E. Cooney) None

GENERAL SESSION - 9 am

A. Call to Order 0.30
A.1-3  Opening, Roll Call, ED Rpt
A.4  Approve Agenda

B. Administrative Matters
B.1  Future Council Meeting Agenda Planning-- Discussion of Future CM Agenda Topics 0.50 All

C. Enforcement Issues
C.1  State Enforcement Activity Report--Discussion 0.00 All Adv. except SSC & HC

C. Habitat
C.1  Current Habitat Issues--Action:  Consider HC Recommendations 0.75 HC; SAS; GAP; CPSAS

D. Salmon Mgmt
3.00 STT; SAS; SSC

1.00 STT; SAS; SSC

0.75 STT; SAS; SSC

D.3  Essential Fish Habitat (EFH) Update:  Review & Take Action as Necessary?? 0.00 HC; SAS; STT
1.00 SAS; STT; EC

E. Groundfish Mgmt
E.1  NMFS Rpt (Region & Science Center)--Discussion 0.75 GMT; GAP; EC

Public Comment Period for Non-Agenda Items 0.50
9.55

PRELIMINARY DRAFT COUNCIL MEETING AGENDA, JUNE  11-16, 2006, FOSTER CITY, CA

ANCILLARY MEETINGS AND COUNCIL AGENDA TOPICS

D.1  FMP Amendment 15 (de minimis fisheries)-- Action:  Provide Direction on 
       Selection & Analysis of Preliminary Draft Alternatives

D.3  Fishery Regulation Assessment Model (FRAM)--Action:  Consider Status of FRAM
       Updates & Recommendations of the Model Evaluation Workgroup (MEW) on Any
       Further Efforts

SUNDAY, JUNE 11 - 1 pm

MONDAY, JUNE 12 - 8 am

TUESDAY, JUNE 13 - 8:00 am

D.2  Role of the KFMC--Discussion & Guidance

D.4  Application of Genetic Stock Identification (GSI) in Ocean Salmon Fisheries--
       Discussion & Guidance

4/7/2006; 1:19 PM--B5a_SupAt2_PrelimJunAgenda.xls 1



Agenda Item B.5.a 
Supplemental  Attachment 2

April 2006

Est.
Duration ADVISORY BODY
(Hours) MAILINGS

PRELIMINARY DRAFT COUNCIL MEETING AGENDA, JUNE  11-16, 2006, FOSTER CITY, CA

ANCILLARY MEETINGS AND COUNCIL AGENDA TOPICS

Ancillary Meetings -- GAP, GMT, EC, HMSAS, HMSMT continue
L.  HMSAS 1 pm through Thursday
M.  HMSMT 1 pm through Thursday

E. Groundfish Mgmt (continued)
7.00 GMT; GAP, EC; SSC; SAS

F. Coastal Pelagic Species Mgmt
F.1  Pacific Mackerel Harvest Guideline (HG) for 2006/2007 Season-- Action:  Adopt HG 1.00 CPSAS, CPSMT, SSC
F.2  NMFS Rpt--Discussion 0.50 CPSAS, CPSMT, EC

8.50

Special Presentation 7-9 pm:  Report of the Hatchery Science Review Group on Mass Marking and Hatchery Reform

Ancillary Meetings  - GAP, GMT, EC, HMSAS, HMSMT continue

E. Groundfish Mgmt (continued)
4.00 GMT; GAP, EC; SAS
1.50 GMT; GAP, EC; SAS
1.50 GMT; GAP, EC; SAS

2.00 GMT; GAP; EC

9.00

Ancillary Meetings --GAP, GMT, & EC continue as necessary

G. Highly Migratory Species Mgmt
1.00 HMSAS; HMSMT; EC

1.00 HMSAS; HMSMT; EC

G.3  NMFS Rpt (Region & Science Ctr)--Discussion 0.50 HMSAS; HMSMT

B. Administrative Matters (continued)
B.2  Council Meeting Minutes--Action:  Approve March 2006 Minutes 0.20
B.3  Legislative Matters--Action:  Consider Recommendations of the Legislative Committee 0.50
B.4  Fiscal Matters--Action:  Consider Recommendations of the Budget Committee 0.50

0.30 None

0.50 All

E. Groundfish Mgmt (continued)
4.00 GMT; GAP, EC; SAS

8.50
Grand Total Hours 35.55 115%

B.5  Appointments to Adv. Bodies, Standing Com., & Other Forums, Including Necessary
       Changes to COPs--Action:  Consider Changes to COPs, Appoint New Members &
       Solict Nominations as Necessary (EFH Committee)
B.6  Three Mtg Outlook, Draft Sept Agenda, & Workload Priorities-- Guidance on Outlook,
       Agenda, and Workload, Including Adv. Body Priorities

G.2  Exempted Fishery Permits (EFPs)--Action:  Preliminary Adoption of Proposed EFPs
       for the 2007 Season

E.2  Tentative Adoption of 2007-2008 Groundfish Specifications & Mgmt Measures-- Action:
      Adopt Tentative Final ABCs & OYs, Mgmt Measures & Rebuilding Plan Revisions 

E.5  Council Clarification of Tentatively Adopted 2007-2008 Management Measures
      (If Necessary)--Action:  Guidance & Direction

E.7  Groundfish Mgmt Measures for 2007-2008-- Action:  Adopt Final Mgmt Measures &
      Rebuilding Plan Revisions

FRIDAY, JUNE 16 - 8 am

G.1  Changes to Routine Mgmt Measures--Guidance on Selection of Preliminary
       Proposals for Any Changes to Routine Mgmt Measures by HMSMT, Agencies, & Public

E.6  Consideration of Inseason Adjustments-- Action:  Adopt Final Recommendations for
     Adjustments to 2006 Fisheries

E.4  Intersector Allocation EIS--Discuss & Guide the Next Steps
E.3  TIQ EIS Update--Discussion & Guidance in Completing Phase I

WEDNESDAY, JUNE 14 -  8 am

THURSDAY, JUNE 15 - 8 am

4/7/2006; 1:19 PM--B5a_SupAt2_PrelimJunAgenda.xls 2



Agenda Item B.5.a 
Supplemental  Attachment 2

April 2006

Est.
Duration ADVISORY BODY
(Hours) MAILINGS

PRELIMINARY DRAFT COUNCIL MEETING AGENDA, JUNE  11-16, 2006, FOSTER CITY, CA

ANCILLARY MEETINGS AND COUNCIL AGENDA TOPICS

IR. Informational Reports (available in Briefing Book, but no time scheduled on Agenda):
1 Salmon Fishery Update All
2 Preliminary HMS SAFE Doc HMSMT

Candidate Agenda Items Not Scheduled
2.00 GMT; GAP, EC; SAS

2.00 GMT; GAP, EC; SAS

B.3  Research & Data Needs--Guidance on Proposed Plan for 2006 1.00
1.50 GMT; GAP, EC; SAS
2.50 All

2.50 GMT; GAP, EC; SAS
11.50

Due Dates (all dates COB):
Meeting Invitation Memo Distributed: 28-Apr
Public Meeting Notice Mailed: 12-May
FR Meeting Notice transmitted: 17-May
Final day to receive public comments for placement in BB: 24-May
Final deadline to submit all BB materials: 24-May
Final deadline to submit cover memos for Ancillary Meetings: 26-May
Briefing Book Mailing: 1-Jun

6-Jun

E.6  Shore-based Whiting Monitoring (Amendment 10)-- Action:  Adopt Preliminary Alts.
      for Public Review
E.11  Open Access Fishery Limitation--Guidance on Initial Regulatory Streamlining
       Planning

Final deadline for distribution of public comments on first day of mtg:

E.8  Spiny Dogfish Longline Endorsement EA-- Action:  Adopt Alts. for Public Review

H.1  Fishery Regs within CINMS--Action:  Adopt Final Recommendations to NMFS or
     Provide Guidance on Further Action

E.7  Groundfish Bycatch Workplan-- Action:  Approve for Public Review

4/7/2006; 1:19 PM--B5a_SupAt2_PrelimJunAgenda.xls 3
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April 2006 Pacific Council  Meeting Agenda As Conducted 
Monday (4/3) Tuesday (4/4) Wednesday (4/5) Thursday (4/6) Friday 

CLOSED SESSION 
3 p.m. Start (30 min) 

CALL TO ORDER 
A.1-A.4  (4 min) 

ADMINISTRATIVE 
B.1  Approve Minutes 
(3 min) 
B.2  Future Agenda 
Planning (5 min) 

OPEN PUBLIC COMMENT 
(14 min) 

 

HABITAT 
C.1  Current Issues  
(39 min) 

PACIFIC HALIBUT 
D.1  Annual Catch 
Sharing Regs (23 min) 

20 Min Break 
SALMON 

E.1  Stocks not Meeting 
Conservation Objectives 
(28 min) 
E.2  Tentative 2006 
Mgmt Measures for 
Analysis (8 hr 26 min 
total with 2 hr 15 min for 
lunch, breaks) 
 

GROUNDFISH 
F.1  2007-08 Mgmt 
Specs (7 hr 38 min total 
with 2 hr 9 min for lunch, 
breaks, etc.) 
F.2  NMFS Report  
(28 min) 

HIGHLY  
MIGRATORY SPECIES 

G.1  Bigeye Tuna 
Overfishing (49 min) 

SALMON 
E.5  Clarify Council 
Direction (25 min) 
 

SALMON 
E.5  Clarify Council 
Direction (39 min) 
G.2  Albacore (59 min) 
G.3  NMFS Report  
(20 min) 

30 Min Break 
ENFORCEMENT 

H.1  Coast Guard Report 
(41 min) 

GROUNDFISH 
F.3  2009-10 Stock 
Assessment Planning  
(1 hr 46 min total with 51 
min lunch break) 

SALMON 
E.3  Methodology  
Review (27 min) 
E.4  Role of KFMC 
(33 min) 

SALMON 
E.6  Final 2006 Mgmt 
Measures (5 hr including 
20 min break) 
 

SALMON 
E.7  Clarify 2006 Mgmt 
Measures (.30 min) 

ADMINISTRATIVE 
B.4  Appointments  
(.10 min) 

B.5  Three Meeting 
Outlook & June Agenda 
(.50 min) 

GROUNDFISH 
F.6  Part II – 2007-08 
Mgmt Measures 
(.3 hr) 

F.7  Final Inseason 
Adjustments  
(.1 hr 30 min) 

 

55 MIN FLOOR TIME 
1 HR 27 MIN TOTAL 

7 HR 21 MIN FLOOR TIME 
9 HR 47 MIN TOTAL 

7 HR 23 MIN FLOOR TIME 
9 HR 22 MIN TOTAL 

9 HR 18 MIN FLOOR TIME 
11 HR 18 MIN TOTAL 

6 HR TOTAL 

Agenda Item B.5.a 
Supplemental Attachment 4 

April 2006 



Agenda Item B.5 
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 June 2006 Pacific Council Meeting Agenda Quick Reference           April 2006 

C:\DOCUME~1\JJ9908~1.PCO\LOCALS~1\TEMP\B5_Supp_Attach5.doc 

Monday 
June 12 

Tuesday 
June 13 

Wednesday 
June 14 

Thursday 
June 15 

Friday 
June 16 

A
N

C
IL

L
A

R
Y

  
M

E
E

T
IN

G
S

 

CLOSED SESSION 

8 a.m. Start (1 hr) 

CALL TO ORDER 

9 a.m. (20 min) 

ADMINISTRATIVE 

Future Agenda Planning (30 min) 
HABITAT 

Current Habitat Issues (45 min) 
SALMON 

Amendment 15 (3 hr) 
Role of KFMC (1 hr) 

FRAM Model (45 min) 
Genetic Identification Update  

(30 min) 
GROUNDFISH 

NMFS Report (45 min) 

OPEN PUBLIC COMMENT 
(30 min) 

GROUNDFISH 

Tentative Adoption Final 
Amendment 16-4, 2007-
08 ABCs and OYs, and 
Management Measures  

(7 hr) 
 

COASTAL PELAGIC SPECIES 

Pacific Mackerel Harvest 
Guideline  

(1 hr) 
 

NMFS Report  
(30 mins) 

 

GROUNDFISH 

Update on TIQ EIS  
(4 hr) 

 
Intersector Allocation EIS 

(1 hr 30 min) 
 

Clarification of Tentative 
Final 2007-08 

Management Measures 
(1 hr 30 min) 

 
Inseason Adjustments  

(2 hr) 
 

HIGHLY 
MIGRATORY SPECIES 

Preliminary Mgmt Measure 
Changes (1 hr) 

EFPs (1 hr) 
Albacore Mgmt (1 hr) 

ADMINISTRATIVE 

Approve Minutes 
Legislative Issues 

Fiscal Matters 
Appointments 

Draft Sept Agenda 
(1 hr 30 min) 

 

GROUNDFISH 

Final action on Amend 16-4, 
2007-08 ABCs and OYs, 

and Management Measures  
(4 hr) 

 9 HRS 35 MIN TOTAL 8 HRS 30 MIN TOTAL 9 HRS TOTAL 8 HRS 30 MIN TOTAL 
Reception  

6 p.m. 
 Salmon Mass Marking Session  

7 p.m. 
  

Agenda Items to be postponed: 

1. Groundfish Open Access Fishery Limitation:   
Initial Regulatory Streamlining Planning 2 hours 

2. Shore-based Whiting Monitoring – Amend 10  2 hours 
3. Research and Data Needs  1 hour 
4. Bycatch Workplan            1 hour 30 min 

5. Fishery Regulations within CINMS  2 hours 30 min 
6. Spiny Dogfish Longline Endorsement EA 2 hour 30 min 
7. NMFS Highly Migratory Species Report 30 min 

TOTAL 12 hours  
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