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President George W. Bush
The White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Dear Mr. President:

The purpose of this letter is to present our assessment of progress toward implementing the
recommendations of the U.S. Commission on Ocean Policy and the Pew Oceans Commission, as
well as the actions described in the Administration’s U.S. Ocean Action Plan. You will find
enclosed information that highlights where progress has been made and where additional effort
1S necessary.

As chairmen of two separate independent Commissions that made substantial
recommendations for reforming how our nation manages our oceans, coasts, and Great Lakes,
we are working with our fellow Commissioners as the Joint Ocean Commission Initiative to
encourage action and track progress. Our shared commitment to ensuring that this nation
establish and implement a coherent national ocean policy is grounded in our firm belief that
ocean ecosystems are crucial not only to the economic well-being of the nation, but also to
human health and our standard of living, both now and in the future.

It has been over a year since the Administration released the U.S. Ocean Action Plan, its
response to the U.S. Commission’s report. We greatly appreciate the efforts to date of the
Administration, the Congress, and a growing number of coastal states, but feel strongly that
these actions are proceeding at a pace that does not reflect the urgency of the situation. We are
concerned that the slow rate of progress implementing necessary reforms and very limited
funding support are jeopardizing a rare opportunity for this nation to make fundamental
changes in ocean policy. Such changes are essential if we are to avoid substantial and possibly
irreversible degradation of the health and productivity our oceans, coasts, and Great Lakes.

The objective of the Joint Ocean Commission Initiative in developing the enclosed U.S. Ocean
Policy Report Card is to inform policymakers and the public of the critical challenges facing our
oceans, while identifying the many opportunities that are ripe for action. We must unify our
nation with a common goal of protecting and restoring our ocean and coastal ecosystems so that
they will continue to be healthy and resilient and able to provide the goods and services that
people want and need.

Meaningful ocean policy reform will require a significant shift in the current ocean governance
regime. Today’s challenges require greater integration and coordination among the multitude
of federal, state, and local government agencies with jurisdiction over our oceans, coasts, and
Great Lakes. Further, additional investments in ocean research, science, and education are
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necessary if we are to significantly improve our collective capacity to move toward an
ecosystem-based management approach that simultaneously considers and balances the needs
of society with the need for healthy, vital, and productive ocean and coastal ecosystems.

Our fellow Commissioners join us in our commitment to providing constructive assistance to all
entities—federal, state, and local governments, as well as nongovernmental, academic, and
private sector interests—dedicated to moving our nation toward a better coordinated and more
comprehensive national ocean policy, with an improved governance framework and enhanced
tools to carry out that policy.

Sincerely,
¥
James D. Watkins The Honorable Leon E. Panetta
Admiral, U.S. Navy (Retired) Chair, Pew Oceans Commission

Chairman, U.S. Commission on Ocean Policy

cc: Chairman, White House Committee on Ocean Policy
Senate and House Leadership and Select Members
Governors of Coastal States and Territories
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Attached is a report card assessing the status of the nation’s efforts to implement the
recommendations made in recent reports by the U.S. Commission on Ocean Policy and the Pew
Oceans Commission. The report card is being issued by the Joint Ocean Commission Initiative, a
collaborative effort of the two Commissions to catalyze ocean policy reform and address their
common finding: our oceans are in trouble and significant steps must be taken immediately to avoid
substantial and perhaps irreversible degradation to these valuable and essential natural resources.

The primary objective of the Joint Ocean Commission Initiative is to accelerate the pace of change
resulting in meaningful ocean policy reform and to realize that goal by tapping into and working
closely with networks of people involved in local, state, regional, and national ocean issues, thereby
facilitating progress at all levels while building durable support for significant ocean policy reform at
the national level. The Joint Initiative is guided by a ten-member Task Force, five from each
Commission, and led by Admiral James D. Watkins (Ret.) and the Honorable Leon E. Panetta, chairs
of the U.S. Commission and Pew Commission, respectively.

The purpose of this report card is to assess the nation’s collective progress toward implementing a
coordinated, comprehensive, and coherent national ocean policy that is consistent with the
recommendations of the two Commissions. The information enclosed highlights where progress has
been made in 2005, and outlines where additional efforts by Congress, the Administration, states,
and nongovernmental stakeholders are necessary and where opportunities for improvements exist.

This document consists of several parts. Following this introduction is the Joint Ocean Commission
Initiative’s U.S. Ocean Policy Report Card, which assigns grades in the areas of:

— national ocean governance reform

— regional and state ocean governance reform
— international leadership

— research, science, and education

— fisheries management reform

new funding for ocean policy and programs

The report card is accompanied by one page supplements for each subject graded; these supplements
provide further detail as to why the subject is important to ocean policy reform, why the given grade
has been assigned by the Joint Initiative, and importantly, what can be done to improve the grade.

Highlighting opportunities for improvement is the primary focus for this report card, and the Joint
Ocean Commission Initiative is committed to providing constructive assistance to leaders at all levels
of government, as well as the nongovernmental, academic, and private sectors, to help move our
nation toward a coordinated and comprehensive national ocean policy.

For more information about the Joint Ocean Commission Initiative or to see further detail contained
in the recommendations of the two Commissions, visit www.jointoceancommission.org.
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U.S. OCEAN POLICY REPORT CARD

2004

Subject

Grade

Comments (see full comments attached)

Initial Response
To Commission
Reports

A-

The President, Congress, and the Governors publicly embraced the major
recommendations of the U.S. Commission on Ocean Policy and the Pew Oceans
Commission. The President issued the U.S. Ocean Action Plan and established
the Committee on Ocean Policy. Congress held hearings and introduced ocean-
related legislation. Several Governors initiated regional and state strategies
for coordinating ocean and coastal science and policy. These actions set high
expectations for significant progress toward ocean policy reform.

2005

Subject

Grade

Comments (see full comments attached)

National Ocean
Governance Reform

D+

Development of the U.S. Ocean Action Plan and establishment of the Committee

on Ocean Policy are significant actions, but to date the tangible results have

been limited given the scope of the challenges facing our nation. Despite pending
legislation and efforts of the Committee, legislative and administrative reforms
addressing organizational deficiencies in NOAA and mandatory interagency
coordination and integration of ocean-related programs have been inadequate.
Moreover, the steps taken to date do not embody the governance reform principles
put forth by the Joint Ocean Commission Initiative.

Regional and State
Ocean Governance
Reform

B-

Promising ocean governance efforts are underway in a number of regions and states.
The Joint Initiative encourages more regional collaboration and calls on additional
states to demonstrate a commitment to ocean governance reform. The federal
government should do more to facilitate and support ocean governance reform
efforts in regions and states and should strive for better coordination among
federal agencies at the regional level.

International
Leadership

While some positive steps have been taken regarding international leadership

on ocean issues, our continued failure to become a party to the United Nations
Convention on the Law of the Sea hampers our ability to enhance and protect our
national security interests and to demonstrate international leadership. Despite
overwhelming support from a diverse array of interests, the Senate has yet to
schedule the convention for a floor vote, and more vigorous support from the
Administration is needed.

Research, Science,
and Education

Doubling the ocean research budget and significantly increasing the support for
ocean science and education are fundamental to improving our understanding and
management of the oceans and coasts. The lack of an integrated ocean observing
system capable of providing decision makers with important information compromises
our nation's capacity to manage the oceans. The absence of an ocean and coastal
stewardship ethic and a sluggish effort to coordinate the public education and
outreach activities heeded to enhance such an ethic hamper support for reform
and funding.

Fisheries
Management
Reform

Broad bipartisan support has been garnered for a Senate bill to reauthorize

the Magnuson-Stevens Fishery Conservation and Management Act, and the

Joint Initiative applauds the effort to reach out to Commissioners and other
stakeholders during the development of the bill. The Joint Initiative appreciates
the Administration's thoughtful consideration of fisheries management reform
in its bill and subsequent input to the Senate bill. The House should build on and
strengthen the Senate bill to reflect the full suite of fisheries management
principles articulated by the Joint Initiative and work with the Senate to make
reauthorization of the Magnuson-Stevens Act a reality this year.

New Funding for Ocean
Policy and Programs

Funding for essential ocean programs, outlined above, remains woefully insufficient
and is far outpaced by current and future challenges. Failure to provide even the
modest funding increases recommended by the Commissions, compounded by funding
rescissions in important ocean programs, jeopardizes the economic and ecological
benefits our nation receives from its oceans and coasts. New investment must be
made so that we can address ocean and coastal issues effectively.

www.jointoceancommission.org
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National Ocean Governance Reform

Grade: D"‘

Why is national ocean governance reform important? Many of the reasons for declining ocean
and coastal ecosystem health are due to failures in our governance approaches and structures,
including fragmented laws, confusing and overlapping jurisdictions, and lack of a clear national
ocean policy. We must unify our nation with a common goal of protecting and restoring our ocean
and coastal ecosystems so that they will continue to be healthy and resilient and able to provide the
goods and services that people want and need. Furthermore, the Joint Ocean Commission Initiative

2005

believes that sound ocean policy requires protecting our oceans and coasts while also understanding
the relationships among social, cultural, economic, and ecological factors.

Why this grade? The Joint Initiative is encouraged to see some recognition of the need to improve
federal coordination on ocean policy issues through the President’s creation of the interagency
Committee on Ocean Policy and the implementation of the U.S. Ocean Action Plan. In addition, it is
promising to see the introduction of bills in Congress to codify the National Oceanic and
Atmospheric Administration (NOAA), as well as some administrative efforts to address
organizational deficiencies in NOAA and other agencies with ocean-related responsibilities. These
actions, however, are insufficient to realize the governance improvements recommended by both
Commissions and advocated by the Joint Initiative.

What could be done to improve the grade? The Joint Initiative encourages Congress and the
Administration to improve decision making, promote more effective coordination and integration of
ocean programs, and enable implementation of an ecosystem-based management approach.
Improved national ocean governance reform contemplates not only improved leadership at the
national level, but also a strong role for regional, state, and local decision makers. Principles for
national ocean governance reform include:

* A National Ocean Policy. A national ocean policy is needed to acknowledge the importance
of oceans to the nation’s economic and ecological health and to protect, maintain, and restore
marine ecosystems so that they remain healthy and resilient and able to deliver the services
humans want and need.

* Management Decisions Grounded in an Ecosystem-based Approach. In carrying out a
national ocean policy, we need to implement an ecosystem-based management approach that
examines the links among living and nonliving resources. Instead of managing one issue or
resource in isolation, we need to move toward a management approach that considers human
activities, their benefits, and their potential impacts within the broader context of
interconnected social, economic, and ecological factors.

* A Stronger NOAA Capable of Implementing an Ecosystem-based Management Approach.
NOAA should be codified through passage of an organic act for the agency, and that act
should establish NOAA as the lead ocean agency and articulate a core mission of: assessment,

www.jointoceancommission.org



prediction, and operations; ecosystem-based management; and science, research, and
education. An organic act should also call for reorganization of the agency to better equip it to
carry out its core mission and to remain science-based, but with its management programs
better connected to make use of that science in decision making.

Federal Agency Coordination and Leadership. Eleven cabinet-level departments and four
independent agencies have responsibilities for ocean and coastal policy and management.
High-level attention to carry out a national ocean policy and improved coordination and
communication among ocean agencies would greatly enhance the effectiveness of our
management of ocean and coastal resources.

Improved Federal Agency Structures. A stronger NOAA and more effective federal agency
coordination are essential to improving our national ocean governance. However, to truly
recognize the connections among the sea, land, air, and all living creatures, the current federal
structure should be reconsidered to further strengthen, through reorganizing and
consolidating programs where appropriate, the federal government’s ability to carry out a
national ocean policy.

Coordinated Management of Offshore Waters. A coordinated offshore management regime is
needed to improve governance of federal waters, avoid and minimize conflicts among users,
safeguard human and marine health, and manage our offshore waters for maximum long-
term benefit of the nation and all its citizens.

A Fair Return for Use of Offshore Resources. Our offshore waters are held in the public trust
for the benefit of the entire nation. As such, when these publicly owned resources are used by
the private sector for private gain, it is appropriate and fair for the public to receive some
return for that benefit. Revenue collected from private use of ocean space and resources
should be put toward the management and understanding of our oceans.

Regional Approaches and Strong State and Local Role Supported by a National Framework.
A national framework is needed to support and guide the development and implementation
of regional plans and processes that involve federal, state, tribal, and local governments.

www.jointoceancommission.org
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Regional and State Ocean Governance Reform

Grade: B -

Why is regional and state ocean governance reform important? Regional governance
mechanisms can facilitate more coordinated and collaborative approaches to realizing opportunities
and addressing concerns in the region. By developing compatible and coordinated plans and
processes, governments at all levels can work together to develop regional goals and priorities,
improve responses to regional needs, and develop and disseminate regionally significant research
and information. A strong regional voice is also important for enhancing communication of regional
needs at the national level and better addressing issues of national importance in the regions.
Addressing the problems facing our marine ecosystems must take place at the local level, and there is
much that states and regions can do on their own. However, to truly grapple with the most pressing
problems, additional tools and support that the federal government can provide are needed.

2005

Why this grade? Ocean governance activities are developing in a number of regions, including the
Great Lakes, Gulf of Maine, Gulf of Mexico, Northeast, and Puget Sound. Likewise, state-driven
initiatives are emerging in Alaska, California, Florida, Hawaii, Massachusetts, New Jersey, New
York, and Washington. This is a promising start, but more is needed, particularly with regard to a
purposeful and coordinated federal role in facilitating and supporting such activities.

What could be done to improve the grade? More regions and states should develop and
implement ocean governance mechanisms, and the federal government should develop a national
framework to support regional approaches and collaboration. It is positive that states and regions are
organizing from the “bottom up,” but to fully address critical issues facing our marine ecosystems,
adequate support from the federal government is also necessary. The Joint Ocean Commission
Initiative encourages leaders at all levels to develop governance approaches that are consistent with
the following principles:

= Collaborative and Coordinated Approaches through Regional Governance Mechanisms.
Provide support for coordinated, integrated ecosystem-based management that builds on
current regional and ecosystem-based efforts and enhances those efforts to enable all ocean
and coastal areas to be managed in a way that supports healthy, productive, and resilient
marine ecosystems that will benefit current and future generations.

* Regional Plans and Processes with Several Elements.
— Goals that conserve ecosystem services that support human well-being.
— Prioritized and coordinated management of activities within a management area.
— Permitted uses that are compatible in order to minimize conflicts.

— Consideration of all aspects of an ecosystem —natural, social, and economic—and how
these aspects interact with and affect the ecosystem as a whole.

www.jointoceancommission.org



— Relevant scientific information that is continuously improved and fully utilized.

— Enhanced public education that is delivered through formal and informal means.

Regional Research and Information. Decision makers at all levels, but particularly at the local
level, need accurate and timely information about ocean and coastal ecosystems, including
how human activities impact those ecosystems.

Regional Ecosystem Assessments. Assessments of the natural, cultural, social, and economic
attributes in a region would help guide management decisions and improve the process
mandated under the National Environmental Policy Act by providing a single science-based
regional assessment that can be the basis for individual Environmental Impact Statements.

Enhance Regional Governance Capacity by Improving Federal Coordination in Regions. Our
governmental institutions need to be recalibrated to enable government at all levels to work
together more effectively at the regional level. One step toward improved regional
coordination is for federal agencies to identify opportunities and further coordinate existing
programs and activities to assist and support more effective implementation of regional
approaches.

www.jointoceancommission.org
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International Leadership

Grade: F

Why is international leadership important? The declining health of the world’s oceans is a
global concern. Oceans and the activities that occur on them, both our own and those of other
nations, are vital to our national economy and security. By virtue of having the largest Exclusive
Economic Zone of any country, our interests are readily affected by the actions of other nations, and
U.S. actions have a significant impact on the world’s oceans. Our nation must be a strong leader in
international ocean dialogues on all fronts if we are to assert the moral authority necessary to ensure
greater protection of marine resources—and our national economic and security interests—by others.

2005

Why this grade? Some positive steps have been taken by the United States, such as improvements
in the way the world’s coral reefs are managed and protected and the management of ballast water
to prevent the introduction of invasive species into marine ecosystems. The United States is
supportive of the Global Earth Observing System of Systems, of which the Integrated Ocean
Observing System is a critical component. Yet these positive steps pale when compared to our
continued failure to accede to the United Nations Convention on the Law of the Sea. Despite
overwhelming support from a diverse array of national leaders, the Senate has yet to schedule the
convention for a floor vote. The convention has been thoroughly reviewed in Senate hearings and
public forums, and U.S. accession is supported by a broad coalition from a variety of perspectives.
The Navy and Coast Guard have testified that joining the convention will strengthen our ability to
defend freedoms of navigation and overflight essential to military mobility and our homeland
security efforts. All major U.S. industries, including offshore energy, maritime transportation and
commerce, and shipbuilding support U.S. accession to the convention because its provisions help
protect vital U.S. economic interests and provide the certainty and stability crucial for investment in
global maritime enterprises. Environmental organizations also strongly support the convention. As
the lone industrialized nation not part of the convention, we jeopardize our role as a world leader by
failing to join.

What could be done to improve the grade? The Joint Ocean Commission Initiative urges the
Senate to expeditiously provide advice and consent for U.S. accession to the convention. The Joint
Initiative agrees with the President that accession supports vital U.S. national security, economic, and
international leadership interests and that rapid Senate approval is needed. As a party, the United
States would be in the best position to lead future applications of this framework for regional and
international cooperation in protecting and preserving the marine environment. U.S. accession to the
convention would send a clear message in support of our efforts to foster international approaches
while significantly furthering our own national interests.

In addition, the Joint Initiative encourages our nation’s leaders to pursue the U.S. role in the
international community consistent with the following principles:



Living Marine Resources. Promote adoption and observance of international standards for
the sustainable harvest of coral reef and other living marine resources.

International Trade. Negotiate and work with other nations to establish provisions in
international trade agreements that are consistent with the recommendations of the U.S.
Commission on Ocean Policy and the Pew Oceans Commission.

Implementation and Enforcement. Provide adequate funding for full implementation and
enforcement of those international conventions and agreements that the U.S. has ratified.
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Research, Science, and Education

Grade: D

Why are research, science, and education important? Ocean and coastal waters under the
jurisdiction of the United States are larger than the nation’s total land mass, providing a vast expanse
for commerce and trade and a buffer for security. Unfortunately, there is not a coherent regime for
studying or managing the increasing activities occurring on, under, and adjacent to our oceans,
coasts, and Great Lakes.

2005

The U.S. Commission on Ocean Policy and the Pew Oceans Commission reports call for an
integrated and coordinated framework of governmental and nongovernmental partners contributing
to the transition toward ecosystem-based management. Realizing such a vision will require an
enhanced understanding of ocean-related processes in the context of the interconnections among
land, ocean, atmosphere, and human communities, and thus a greater commitment to basic and
applied research, monitoring, modeling, and the translation of this information into timely
information that can be used by policy makers and managers.

The Commission reports also stress the importance of enhancing our commitment to formal and
informal education. Building a scientifically literate workforce and a society that has a strong ocean
and coastal stewardship ethic must start by incorporating oceans and coasts into the curriculum of
primary and secondary schools and beyond. Given the public’s fascination with our oceans and the
rich opportunities for discovery, the ocean community is well positioned to contribute to the broader
endeavor of increasing our nation’s competitiveness and innovation through an increased focus on
research and education.

Why this grade? The Commission reports identify numerous policy, scientific research, and
education issues in urgent need of attention to address the degradation of the ocean environment
and meet future challenges. Global warming, resource depletion, natural hazards, harmful algal
blooms, invasive species, and nonpoint source runoff are just a few examples of threats to the health
and vitality of our oceans. The lack of a coherent national ocean and coastal research strategy
hampers the ability of agencies to compete for funding in the increasingly competitive federal budget
and appropriation processes. The loss of research funding traditionally provided by the Navy, as
well as decreases in extramural funding made available through the National Aeronautic and Space
Administration and the National Oceanic and Atmospheric Administration (NOAA), are
compromising our traditional leadership role in ocean sciences.

The ongoing efforts of the Committee on Ocean Policy and its two principle subcommittees, the Joint
Subcommittee on Ocean Science and Technology and the Subcommittee on Integrated Management
of Ocean Resources, legislation pending before Congress, and action at the state level offer
considerable promise; however, stagnant funding support means that many plans and strategies are
never implemented.

www.jointoceancommission.org



What could be done to improve the grade? The Administration and Congress should
immediately begin the process of enhancing support for ocean research, including support for the
social sciences, with the objective of doubling funding in the next few years. Promising efforts
include the development of a national ocean research strategy, called for under the President’s U.S.
Ocean Action Plan, and additional funding for ocean education in the budgets of NOAA and the
National Science Foundation (NSF). However, additional funding should not be delayed until a
research strategy is completed.

In addition, there are a number of other major ocean science initiatives that have been under
development for years that require support. For example, developing an operational Integrated
Ocean Observing System, including a robust research component, is crucial to the broader national
initiative to better understand our global environment. Congress should also consider re-establishing
an Office of Technology Assessment, which it dismantled in the mid-1990s, to provide objective and
authoritative analyses of complex scientific and technical issues.

Congress and the Administration should also establish a national ocean education office with
responsibility for strengthening ocean-related education and coordinating federal education efforts.
Funding for key federal agencies with ocean-related responsibilities should be increased to support
programs that facilitate education partnerships, such as NSF’s Centers for Ocean Science Education
Excellence. Similarly, the National Sea Grant College Program should increase the proportion of its
resources dedicated to ocean and coastal education and outreach.

The Joint Ocean Commission Initiative asserts the following principles to help guide the
implementation of an ocean and coastal research, science, and education strategy:

* Best Available Science and Information. Ocean policy decisions should be based on the best
available understanding of the natural, social, and economic processes that affect ocean and
coastal environments. Decision makers should be able to obtain and understand quality
science and information in a way that supports informed management of ocean and coastal
resources.

* Ecosystem-based Management. U.S. ocean and coastal resources should be managed to reflect
the relationships among all ecosystem components, including humans and nonhuman species
and the environments in which they live. Applying this principle will require defining
relevant geographic management areas based on ecosystem, rather than political, boundaries.

*  Ocean—Land-Atmosphere Connections. Ocean policies should be based on the recognition
that the oceans, land, and atmosphere are inextricably intertwined and that actions that affect
one Earth system component are likely to affect another.

» Stewardship. The principle of stewardship applies both to the government and to every
citizen. The U.S. government holds ocean and coastal resources in the public trust—a special
responsibility that necessitates balancing different uses of those resources for the continued
benefit of all Americans. Just as important, every member of the public should recognize the
value of the oceans and coasts, supporting appropriate policies and acting responsibly while
minimizing negative environmental impacts.
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Fisheries Management Reform

Grade: C-l-

Why is fisheries management reform important? Over the last 30 years we have witnessed the
overexploitation of many fish stocks and negative consequences to fishing communities.
Consequently, the fisheries industry has changed from one with seemingly boundless potential to
one that is struggling. Our fisheries management regime must be improved if we are to sustain the

2005

U.S. fishing industry, maximize economic and social benefits, and sustain living marine resources
held in public trust for the benefit of all U.S. citizens.

Why this grade? The Joint Ocean Commission Initiative is encouraged to see progress on fisheries
management reform legislation. Senate Commerce Committee Chairman Ted Stevens (R-AK) and
Co-Chair Daniel Inouye (D-HI) have shown strong bipartisan leadership in soliciting broad public
input into the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of
2005. While progress on the act is very promising, provisions to ensure that the best available science
is used to make management decisions are still needed, and the ecosystem-based management
provisions included in the bill should be strengthened. The Initiative encourages the House to build
on the Senate’s bill and work with the Senate to get a strong Magnuson-Stevens reauthorization bill
enacted in 2006.

What could be done to improve the grade? Congress must pass and the President must sign a
bill to reauthorize the Magnuson-Steven Fisheries Management Act that is consistent with the Joint
Initiative’s principles for fisheries management reform. These include:

* Ecosystem-based Management. Fisheries management should be informed and guided by
long-term objectives set for both the fishery and the ecosystem, and thereby consider linkages
between different living and nonliving components of the sea, land, atmosphere, and the
health and vitality of human communities.

* Base Management on Independent Science. Strengthen the use of science in management by
requiring Regional Fishery Management Councils to adhere to allowable biological
limitations determined by their Science and Statistical Committee, setting catch limits at or
below these limitations, and establishing consistent and independent peer review processes
for the science used in decision making.

* Fallback Provisions. As an incentive toward timely and responsible action to address
overfishing and the degradation of essential fish habitat, require fallback provisions to be
implemented when management plans are not developed within a required time frame.

* Dedicated Access Privileges. Authorize fishery managers to use dedicated access privileges as
an important tool to better manage fisheries resources. Establish national guidelines that
allow for regional implementation that is consistent with those guidelines.

www.jointoceancommission.org



Enforcement. Expand cooperative fisheries enforcement programs between federal and state
enforcement entities. The programs should clarify the role of the Coast Guard and should
emphasize joint training, stronger and more consistent information sharing, and increased
use of enforcement technology such as Vessel Monitoring Systems.

Cooperative Research. Direct the National Oceanic and Atmospheric Administration to create
an expanded, regionally-based collaborative research program that involves the fishing
community and federal, state, and academic scientists. Research should benefit from linkages
to the Integrated Ocean Observing System. Funds for such cooperative research projects
should be awarded on a competitive basis.

Bycatch Reduction. Bycatch should be addressed continuously to ensure the sustainability of
fisheries and ecosystem services. Fishermen should be allowed to keep fish they catch within
conservation limits, rather than be forced to discard and waste one species because it is in a
target fishery for another. Bycatch reduction efforts should include accounting for such
resources with regard to total allowable catch.

Council Membership. Require governors to submit a slate of candidates that represents a
broad cross-section of the public as nominees to the Regional Fishery Management Councils.

Training. Require training on a variety of topics relevant to fishery management for new
Regional Fishery Management Council members and make such training available to
representatives from interest groups and industry.

Education. Foster public understanding of ocean resources, including the importance of
conservation measures aimed at sustaining fisheries and the linkages between human health
and the health of oceans.

International Leadership. Promote adoption and observance of international standards for
the sustainable harvest of coral reef and other living marine resources.

www.jointoceancommission.org
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New Funding for Ocean Policy and Programs

Grade: F

Why is new funding for ocean policy and programs important? The economic and ecological
importance of our oceans, coasts, and Greats Lakes are poorly understood and underappreciated.
This is surprising considering that they are major contributors to the U.S. economy, with half the
nation’s Gross Domestic Product generated in coastal watersheds. Maintaining the economic and

2005

ecological viability of our oceans and coasts requires decision makers to have access to unbiased,
credible, and up-to-date information to make informed decisions. Unfortunately, chronic under-
investment has left much of our ocean-related infrastructure in woefully poor condition,
management programs struggling to meet the information demands of decision makers, ocean
scientists competing for a smaller percentage of the federal research budget, and ocean science
virtually absent from the education curriculum.

Why this grade? The failure to provide a substantive increase in federal funding for ocean science,
management, and education in fiscal year 2005, and virtually level funding in fiscal year 2006, is
disappointing, given the findings and recommendations of the U.S. Commission on Ocean Policy
and the Pew Oceans Commission. Despite overwhelming evidence that the health of our oceans and
coasts are poor and subject to continuing degradation, the President’s request for funding for fiscal
year 2005 and 2006 included limited increases for ocean-related programs. Additionally, these
requests were well below funding levels eventually appropriated by Congress. In fiscal year 2006,
appropriated funding for the National Oceanic and Atmospheric Administration, the nation’s lead
civilian ocean agency, was essentially level but resulted in losses of funding for some of the agency’s
core ocean programs. In addition, underfunding of ocean-related programs at the National Science
Foundation, the U.S. Army Corps of Engineers, the Department of the Interior, the Environmental
Protection Agency, the Navy, the National Aeronautic and Space Administration, and the
Department of Agriculture further compromises the capacity of these agencies and their academic
and state partners to address outstanding challenges facing our oceans, coasts, and Great Lakes.

What could be done to improve the grade? Better coordination at all levels of government,
decisions based on unbiased and accurate science, and an informed and engaged citizenry are all
essential components of a new comprehensive national ocean policy. To fulfill these demands, new
and sustained investments will be required to: support research and exploration; provide an
adequate infrastructure for data collection, science, monitoring, mapping, and management; and
translate new scientific findings into useful and timely information products for managers,
educators, and the public. This is especially true as we move toward an ecosystem-based
management approach that requires improved understanding of physical, biological, social, and
economic forces.

The U.S. Commission on Ocean Policy identified the cost associated with each of its 212
recommendations, which, if fully realized, would require new funding on the order of $3.9 billion
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per year to be shared among the states, tribes, and federal government. While these
recommendations represent an ambitious proposal for improving the use and conservation of our
nation’s oceans and coasts, government at all levels will be unable to take on the additional
responsibilities of implementing a comprehensive national ocean policy without improved tools and
resources. Key funding recommendations that the federal government should support include:

= Doubling the federal ocean and coastal research budget (+$650 million) over the next five
years, including a national program on social science and economic research.

* Fully funding the Integrated Ocean Observing System, a core component of the broader
Global Earth Observing System of Systems endorsed by the Administration.

* Requiring the President to submit an integrated ocean budget, making it easier to track
support for and analyze the progress of departmentally isolated but highly interactive ocean
and coastal programs, thus facilitating greater coordination among federal programs.

* Significantly increasing funding for ocean-related formal and informal education programs,
such as the National Science Foundation’s Centers for Ocean Science Education Excellence.

* Increasing support for ocean exploration and ocean and human health programs.

In addition, an Ocean Policy Trust Fund should be established within the federal government to help
fund ocean-related activities. Despite pressing needs, the Joint Ocean Commission Initiative is
mindful of the intense budgetary constraints that exist at both federal and state levels and is sensitive
to the hardships associated with unfunded mandates. The creation of an Ocean Policy Trust Fund in
the U.S. Treasury dedicated to supporting the suite of federal, state, and tribal activities identified in
the Commission reports is of considerable importance.

The Joint Initiative urges our nation’s leaders to approach funding of ocean and coastal programs in
a manner consistent with the following principles:

* Provide Funding Commensurate to the Challenge. Current ocean and coastal funding is
insufficient to address current challenges or to begin to anticipate and plan for future
challenges.

*  Share Funding with Nonfederal Partners. Many of the actions necessary to improve the health
of ocean and coastal waters will be initiated and implemented at the regional, state, and local
levels. Federal funding should be available to assist nonfederal governments, as well as the
academic community, in meeting these goals.

* Require Payment for the Use of a Public Resource. The use of a publicly-owned resource by
the private sector in federal waters should be contingent on a reasonable return of some
portion of the revenues to taxpayers in order to support programs that will help sustain the
health and vitality of our nation’s oceans and coasts.

www.jointoceancommission.org
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Notice to Mariners
Request for information on the use of large-scale driftnets on the

high seas:

The United States Coast Guard (USCG) requests mariners be on the lookout for and report any observed
driftnets or vessels engaged in driftnet fishing on the high seas (more than 200NM from shore). Sighting
information may be made to any of the following Coast Guard offices:

Offices Phone Fax Telex Email

USCG Pacific Area 1-800-246-7236 | 1-510-437-3017 | 230172343 | OD11/Pacarea@d11.uscg.mil
Alameda, CA 1-510-437-3701

USCG 14th District | 1-800-331-6176 | 1-808-541-2123 D14ccdutyofficer@D14.uscg.mil
Honolulu, HI 1-808-541-2500

USCG 17th District | 1-800-478-5555 | 1-907-463-2023 | 49615066 D17-cc@cgalaska.uscg.mil
Juneau, AK 1-907-463-2000

Illegal high seas driftnet (HSDN) fishing has historically been conducted in the Northwest Pacific Ocean.
Mariners following great circle routes between North America and Asia are most likely to encounter this
activity. Fishing activity normally takes place between April 1* and August 31%. However, illegal
activity may occur in other areas and at other times of the year.

Information desired include date, time, position, description of gear/vessel, and observed activity. Video
or photographs are highly desired.

HSDN Fishing Vessel Characteristics:

HSDN fishing vessels typically range from 120 to 200 feet in length and are usually in fair to poor
condition. Distinguishing characteristics include:

e Net tube: A large, usually white tube, which extends from the working deck to the net bin located aft.
This tube is about two feet in diameter, runs along the port or starboard side of the superstructure, and
is clearly visible from both the surface and air.

o Net bin: A structure normally located on an aft deck in which the nets are stored.
o Net spreader: A triangular or roller net spreading device, which prevents the net from becoming
entangled as it enters the water. While only visible from the stern, this is one characteristic, which

clearly distinguishes a HSDN fishing vessel from a longline or other fishing vessel.

o Transponders: The radio transponders are approximately 4-6 feet tall, are used to mark the end of a
net and are normally stored in racks on the weather decks.

When the net is in the water, it is normally suspended using cylindrical floats spaced every few feet,
similar to swimming pool lane markers, with the ends of the nets marked with radio transponders. Other
types of floats may be used, including larger spherical floats about 2-3 feet in diameter. The driftnets may
vary from a couple hundred yards to several nautical miles in length.

Your assistance is greatly appreciated,

United States Coast Guard



Informational Report 3
March 2006

Release Methods for Rockfish

By Steve Theberge and Steve Parker

called a swim bladder, that allows

the fish to control its buoyancy
(figure 1). When rockfish are brought to
the surface quickly, the swim bladder
can overexpand and burst. The expand-
ing gas from the swim bladder can push
the stomach out of the mouth and the
intestine out the anus. These symptoms
may get worse with time at the surface.
The fish may also float on the surface,
unable to dive back to the bottom.
Recompressing or venting the fish may
increase the fish’s chance of survival.

R ockfish have a gas-filled organ,

Figure 1. Dissection of a black vockfish
showing the location of the swim bladder.

Avoidance

Avoiding rockfish you cannot keep is the
best option when fishing in water deep
enough (60 feet or more) to cause swim
bladder problems. If you start to catch
rockfish that have to be released, move
to a different locaton. On rockfish you
can target, do not high grade (releasing
smaller fish so you can keep larger fish)
rockfish caught in water deeper than 60
feet. Instead, use larger hooks and bait
to discourage smaller fish. Catch-and-

release fishing is not a good option in deepwater fishing for
fish with well-developed swim bladders.

Recompression Methods

New strategies being developed for releasing rockfish suffer-
ing from pressure damage need to be tested to determine
long-term survival. You should not assume that a fish survives
simply because it swims off on its own after being vented or
recompressed and does not return to the surface.
Recompression methods involve assisting the fish back
down to a depth where it can descend the rest of the way to
the bottom on its own. The greatest relative pressure change
occurs in the top 33 feet. Recompression, if done quickly, can
reverse some of the damage done by the expanding gas. Even
rockfish with severely bulging eyes may survive when
recompressed quickly. Different methods have been devel-
oped to recompress fish and assist their return to the bottom.
One method involves using a weight and a large, inverted,
barbless hook. Fish should be hooked from outside to inside
through the membrane on the upper lip so that the hook
releases effectively (figure 2). The weight must lead the fish
into the water and be heavy enough to sink the fish to the
desired depth (over three pounds for a large yelloweye).

Figure 2. Left: A barbless book is inserted into the jaw and the fish is
dropped to the release depth. Right: The fish is released by pulling up
on the line.

ORESU-G-05-001



Bill Shelton has developed a modi-
fied wire hook clip that can be placed
above an angler’s bait and weight
(figure 3). The fish is hooked in the
mouth on the clip and then brought
down to a safe depth, where the fish can
be released by a sharp tug on the line.

Another method involves using a
container, such as an upside-down milk
crate or an inverted, collapsible crab
trap, weighted with lead and attached to
arope (figure 4). The container is
dropped over the fish and then, with the
buoyant fish trapped inside, lowered to
a minimum depth of 40 feet and held to

Figure 3. Bill

Shelton bas devel- . .

oped the Shelton allow the fish to swim out on its own. A
Fish Descender to deeper depth may be needed if fishing
bring rockfish back in very deep water.

down 10 be released. Venting is another method used to

deal with fish suffering from overin-
flated swim bladders (figures 5a and 5b). It involves releasing
the gas by puncturing the swim bladder with a hollow tool or
needle. This releases some of the pressure on the internal

Figure 4. A weighted milk crate can be dropped over a fish and
then lowered deep enough to recompress the fish.

organs of the fish. It is hoped that the fish can then overcome
buoyancy problems and swim back down to the bottom. (In
some cases when fish are brought up from a great enough
depth, sufficient gas remains in the eyes to keep the fish from
diving back to the bottom, or the fish is too exhausted to
swim to the bottom, even when the swim bladder has been
vented.)

Do not vent a fish by piercing the stomach, which is often
what you see sticking out of the mouth of the fish. To prop-
erly vent a fish, use a hollow venting tool. This can be an 18-
gauge needle or a hollow, sharpened, steel cannula mounted
on a wooden dowel. Cannulas (16-gauge recommended) can
be obtained from farm supply and feed stores.

Figure Sa. Where to vent a canary rockfish
(demonstrated on a quillback rockfish).

(Caution: The location of the swisn bladder
can be different in other species of rockfish.)

Figure 5b. A hypodermic needle is inserted at
a 45° angle beneath a scale of a quillback

rockfish.

To avoid getting pricked by the fin
spines of the fish, grasp the fish firmly
by the head or by the lower lip in a
“bass hold,” using a clean, wet hand,
glove, or cloth. Insert a venting tool
into the body wall at a 45° angle halfway
along the length and above the pectoral
fin (see figures 5a and 5b). Slip the
point of the tool underneath a scale and
insert it only deep enough to release the
gas. Do not skewer the fish. You should
hear or see evidence of gas escaping
through the needle or venting tool.
Firmly hold the fish but do not squeeze
it. Aquarium studies have shown that
squeezing can increase the chance of
infection.

The needle should be cleaned with
alcohol or chlorine bleach between each
fish to reduce the chance of infection.
Infection can be a serious problem




with vented fish, so it is preferable to
use recompression methods if it is at
all feasible. Venting can also punc-
ture internal organs. Also, be careful
not to puncture yourself with the needle
or the spines of the fish. Itis very easy
for fishers to develop a bacterial infec-
tion from puncture wounds caused by
fish spines.

Does Slowly Bringing up a Fish
Help Reduce Decompression
Damage?

Bringing up a rockfish slowly does not
decrease the decompression problem
significantly. It takes most rockfish a
long time (hours at least) to naturally
adjust to pressure changes. When using
any of the above release methods, it is
very important to bring the fish up ata
steady rate and then get it back into the
water as fast as possible.

Determining Whether the Fish
Needs to Be Recompressed or
Vented

A fish needs to be recompressed or
vented if one or more of the following
conditions exist (figures 6 and 7):

1. The fish is seriously bloated.

2. The stomach is visible, sticking
out of the fish’s mouth.

3. The fish floats on the surface

when released.

The greater the depth at which the
fish was caught, the more likely it will
need to be recompressed or vented,
especially if the depth is greater than
100 feet. Some fish have reduced or no
swim bladders or have swim bladders
that can adjust to changes in depth.
Such fish do not have trouble swimming
back down on their own. Lingcod,
cabezon, and greenling (sea trout) do
not need to be recompressed or vented.

_ b . J‘

Figure 6. A vermillion rockfish that is bloated and has bulging eyes.

Figure 7. A canary vockfish is suffering from damage front expanding
gases. Irs stomach is sticking out of its mouth and it bas bulging eyes.

Other Recompression Devices

New devices are being developed to increase the survival of
fish suffering from changes in pressure. The photos in figure
8 show some recompression devices that have worked for

other fishers.

Conclusion

The best policy is to try to avoid catching rockfish you can’t
keep when you are fishing in water deep enough to cause
pressure problems. Do not high grade rockfish.

Recompression is preferred to venting because of venting
complications caused by infections, handling, and puncturing
of internal organs. Getting the fish quickly back down to
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Figure 8. Some devices designed by fishers for bringing pressure-
damaged fish back to the bottorn: A—disposable gaff; B and C—hook

and drop.

depth seems to be the most important factor in decreasing

symptoms and damage.

Fish-Handling Tips

Avoid the following:

@ Using gaffs and landing nets
(if possible)

@ Touching the gills or eyes

® Dropping the fish

Use the following precautions:

¢ Handle the fish as little as
possible and then, gently. You
can hold a rockfish by the
lower lip.

¢ Handle the fish with wet
hands, wet gloves, or a wet
towel toavoid removing
protective slime.

@ Back out hooks or cut leader
as close to the hook as
possible on throat-hooked
fish.

¢ Return the fish to the water
as quickly as possible.

Steve Theberge is a Sea Grant Extension agent, stationed in Clatsop
County, Oregon. Steve Parker is a vesearch biologist with the Oregon

Department of Fish and Wildlife.
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Overcapacity Assessment Project Summary

There is substantial overcapacity in many fisheries in the U.S. and elsewhere. That is, the
existing fishing fleets are willing and able to catch substantially more than the target
catch levels (TCLs) of many stocks of fish, where the TCLs are the catch levels that will
sustain stocks at or allow the stocks to rebuild to levels that can support productive
fisheries and ecosystems and viable fishing industries. The TAC is an example of a
short-run TCL and MSY and MEY are examples of a long-run TCL. Addressing the
problems of overcapacity is a high priority because excessive levels of fishing capacity
can make it more difficult to meet conservation and management objectives, including
the following seven broad objectives:

1. Sustainable levels of catch and the subsequent biological, ecological, social, and
economic benefits;

Bycatch that is minimized to the extent practicable;

Efficient or economically viable harvesting and processing operations;
Stable/viable fishing communities;

Fishery management programs that are not unnecessarily costly, complex and
intrusive;

Safe fishing operations; and

7. Habitat conservation.

SARE A

S

In the U.S., the management of most federally managed fisheries is a shared
responsibility of the Regional Fishery Management Councils (Councils) and NOAA’s
National Marine Fisheries Service (NOAA Fisheries Service or NMFS). With respect to
addressing the problems of overcapacity, the responsibilities of NOAA Fisheries Service
include its commitments to do the following:

1. Determine and conduct the types of assessments that will:
a) Meet the commitment to prepare regular assessments of overcapacity in
federally managed fisheries and
b) Be useful to the Councils and NOAA Fisheries Service as they continue
their efforts to address the problems of overcapacity.

2. Assist the Councils in obtaining additional information they can use to:
a) Assess the need to decrease fishing capacity;
b) Assess progress in addressing the problems of overcapacity; and
c) Design and assess alternatives to address those problems more effectively.

To assist in meeting these two commitments, NOAA Fisheries Service held an
overcapacity workshop last September in Washington DC and plans to hold a second
workshop in early 2006. The objective of the workshops is to have productive
discussions that will assist in determining the types of overcapacity assessments that will
generate the most useful information for the Councils and NOAA Fisheries Service as
they continue their efforts to assess and address the problems of overcapacity.



The first workshop focused on the fundamental assessment issues that need to be
addressed before the most useful types of assessments of overcapacity can be identified
and conducted. The discussions of those fundamental issues were used as a basis for
identifying useful types of assessments. The workshop participants represented seven of
the eight Councils, two Regional Offices (SERO & PIRO), three Science Centers (AKC,
SWC & NEC), and four HQ Offices (IA, Policy, SF, & ST).

The analytical methods that can be used to conduct different types of assessments will be
addressed at the second workshop, which will be held in La Jolla, March 28-30.

The attached draft report on the first workshop provides more specific information on this
project.



DRAFT
Report on the First Overcapacity Workshop
September 7 -9, 2005

Washington DC

Prepared

February 14, 2006

By
Dr. Joe Terry
Office of Science and Technology
National Marine Fisheries Service
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1. Introduction

There is substantial overcapacity in many fisheries in the U.S. and elsewhere. That is, the
existing fishing fleets are willing and able to catch substantially more than the target
catch levels (TCLs) of many stocks of fish, where the TCLs are the catch levels that will
sustain stocks at or allow the stocks to rebuild to levels that can support productive
fisheries and ecosystems and viable fishing industries. The total allowable catch (TAC)
is an example of a short-run TCL and maximum sustainable yield (MSY) and maximum
economic yield (MEY) are examples of a long-run TCL.

In the U.S., the management of most federally managed fisheries is a shared
responsibility of the Regional Fishery Management Councils (Councils) and NOAA’s
National Marine Fisheries Service (NOAA Fisheries Service or NMFS). With respect to
addressing the problems of overcapacity, the responsibilities of NOAA Fisheries Service
include its commitments to do the following:

1. Determine and conduct the types of assessments that will:
a) Meet the commitment to prepare regular assessments of overcapacity in
federally managed fisheries and
b) Be useful to the Councils and NOAA Fisheries Service as they continue
their efforts to address the problems of overcapacity.

2. Assist the Councils in obtaining additional information they can use to:
a) Assess the need to decrease fishing capacity;
b) Assess progress in addressing the problems of overcapacity; and
c) Design and assess alternatives to address those problems more effectively.

To assist in meeting these two commitments, NOAA Fisheries Service held an
overcapacity workshop last September in Washington DC and plans to hold a second
workshop in early 2006. The objective of the workshops is to have productive
discussions that will assist in determining the types of overcapacity assessments that will
generate the most useful information for the Councils and NOAA Fisheries Service as
they continue their efforts to assess and address the problems of overcapacity.

The first workshop focused on the fundamental assessment issues that need to be
addressed before the most useful types of assessments of overcapacity can be identified
and conducted. The discussions of those fundamental issues were used as a basis for
identifying useful types of assessments. The analytical methods that can be used to
conduct different types of assessments will be addressed at the second workshop.

In this report, a brief discussion of the United Nation Food and Agriculture
Organization’s (FAO) International Plan of Action for the Management of Fishing
Capacity (International Plan) and the United States National Plan of Action for the
Management of Fishing Capacity (National Plan), which were the basis for the
assessment commitments listed above, is followed by brief summaries of the critical
characteristics and points included in the case studies, highlights from the workshop



discussions of the fundamental issues, and a presentation of the directions for the next
workshop that have been derived from those discussions. The recommendations prepared
by Council staff who attended the workshop are presented in Appendix A.

Although this report includes information from the workshop materials that were
prepared prior to the workshop, this report is an additional workshop document; it is not a
substitute for any of the other workshop documents. The other workshop documents are
as follows:

1. Defining and Assessing Overcapacity: A Background/Discussion Paper
(August 30 Draft)

2. Overcapacity Workshop Description & Agenda (September 1 Draft)

3. Five Case Studies
a) Thoughts Generated While Considering Overcapacity In The Surfclam

And Ocean Quahog Fleet (Lee G. Anderson)

b) The Atlantic Pelagic Longline Fishery (Chris Rogers)
c) The International Bigeye Tuna Fishery (Chris Rogers)
d) Federally Managed Fisheries Off Alaska: An Overview (Ron Felthoven)
e) The Northeast Multispecies Fishery (John Walden)



2. The International and National Plans

NOAA Fisheries Service has been an active participant in domestic and international
efforts to assess and address the problems of overcapacity. It was a key participant in the
FAO technical and policy-level consultations of 1991-1999 that led to:

1. The Code of Conduct for Responsible Fisheries and
2. The International Plan of Action for the Management of Fishing Capacity.

2.1 The International Plan

The International Plan, which was adopted in 1999, is voluntary. Its immediate objective
is for States (e.g., nations) and regional fisheries management organizations to achieve an
efficient, equitable and transparent management of fishing capacity. It includes a call for
each State to:

1. Conduct assessments of fishing capacity;

2. Improve its capability for monitoring fishing capacity; and

3. Develop, adopt and make public a national plan for the management of fishing
capacity.

2.2 The National Plan

The National Plan of Action (NPOA or National Plan) was released August 2004. It
includes:

1. A policy statement;
2. Goals; and
3. Five commitments.

2.2.1 Policy Statement

The four elements of the policy statement are presented below. The shared responsibility
for addressing the problems of overcapacity is explicit in two of these elements.

1. Itis the policy of NOAA Fisheries to use its authorities to help the Councils and
industry manage capacity with the major objective of bringing about a reasonable
balance between harvesting capacity and available resources.

2. Ultimately, levels of harvesting capacity should be sufficient to promote optimum
use and resource sustainability.

3. Overcapacity in the harvesting sector should be addressed through one or more
means with the goal of achieving significant and sustainable reductions in
overcapacity.



4. A key element in this policy is the collaborative relationship between NOAA
Fisheries and the Councils.

2.2.2 Goals

The three elements of the goals statement are presented below. As with the policy
statement, the shared responsibility for addressing the problems of overcapacity is
explicit in two of these elements.

1. The United States should eliminate or significantly reduce overcapacity in 25
percent of federally managed fisheries by the end of 2009 and in a substantial
majority of fisheries in the following decade.

2. To meet this goal, NOAA Fisheries must determine and then periodically update
the levels of overcapacity in managed fisheries, and that assessment requires the
establishment of management targets, a responsibility of the Councils.

3. Decisions on which specific federally managed fisheries will require a capacity
reduction program will be made pursuant to developments in the following two
areas:

a) completion of the national report on overcapacity, which NOAA Fisheries
plans to finish in 2005/2006 and

b) a process of detailed consultations with the Councils, the fishing industry,
and other constituencies.

During the discussion of the goal statement, Council staff suggested using 2001 as the
base year if that goal to “eliminate or significantly reduce overcapacity in 25 percent of
federally managed fisheries by the end of 2009 is retained. NMFS staff noted that the
goal can be changed and that they thought there is no reference to fishing capacity in the
most recent NOAA Strategic Plan. After the workshop it was confirmed that:

1. There is no reference to fishing capacity or overcapacity in the NOAA Strategic
Plan issued in September 2004;

2. There are limited references to fishing capacity and overcapacity in the NMFS
Strategic Plan issued October 2004; and

3. Fishing capacity is not explicitly identified in the NMFS Performance Measures.

The limited references in the NMFS Strategic Plan were included in the following
statements.

1. Over the next five years, NMFS will lead through NOAA’s Ecosystem Goal
Team the design and development of new programs and approaches to address
longstanding barriers to reducing overcapacity and rebuilding overfished
fisheries.



2.

2.2.3

We work with the eight Regional Fishery Management Councils to end
overfishing, reduce bycatch, conserve essential fish habitat, and rebuild depleted
stocks through the development of fishery management plans and associated
regulations. The Councils recommend management plans and amendments and
we approve these management programs and implement and enforce needed
regulations.

Toward this end, we seek improvements in fishing fleet and shoreside processing
operations and reductions in overcapacity in fisheries.

Commitments for NOAA Fisheries Service

The five commitments for NOAA Fisheries Service are as follows:

1.

224

Establish and, when necessary and appropriate, revise the medium and long-term
national capacity reduction targets;

Prepare regular assessments of overcapacity in federally managed fisheries;

Work with the Regional Fishery Management Councils to reduce overcapacity in
fisheries under their jurisdiction;

Convene a national meeting in 2005 that addresses, among other things, the
capacity issue, where NMFS and its constituents can review progress and focus
on future priorities; and

Help the Councils develop/prioritize goals for capacity reduction in specific
fisheries.

Councils’ Roles

Based principally on the policy and goals statements in the National Plan, the roles for
the Regional Fishery Management Councils are as follows:

1.

Establish the management targets (i.e., target catch levels) that will be used as the
reference points in the periodic assessments of the levels of overcapacity;

Determine the need, objectives and appropriate methods for addressing the
problems of overcapacity;

In cooperation with NOAA Fisheries Service, determine what to include as
“federally managed commercial fisheries”;

Assist in providing background information that will be used in addressing
fundamental issues and conducting the assessments; and



5. Be aware of the fundamental issues related to assessing fishing capacity and
addressing the problems of overcapacity.



3.

Five Case Studies

Five case studies were used to identify fishery characteristics that are important for a
discussion of the types of overcapacity assessments that will generate the most useful
information for the Councils and NOAA Fisheries Service as they continue their efforts
to assess and address the problems of overcapacity. The case studies are not intended to
be assessments of fishing capacity or overcapacity for these fisheries. Neither are they
intended to provide all the background information that one would need to conduct an
assessment. Some of the highlights of each case study are presented below.

3.1 Thoughts Generated While Considering Overcapacity In The Surfclam And Ocean

Quahog Fleet (Lee G. Anderson)

The following points are made.

1.

Fisheries managers carried the common logic of “too many boats chasing to few
fish” to its logical extreme and called it the overcapacity problem.

Their real concern was the need to keep the ability of our fleets to harvest fish
roughly commensurate with the productivity of the fish stocks taking into account
the stochasticity of the system and that currently some stocks are overfished.

Less consideration was given to:
a) Distributional effects;
b) Other social goals; and
c) Efficiency.

Based on the FAQ definition of fishing capacity, no regulations should be
included as constraints in defining and assessing fishing capacity. In that case,
the only way to eliminate overcapacity is to change the fleet size and in general
there will be overcapacity if there are regulations that decrease catch.

The real problem is that we need to change things such that the ability of our
fleets to harvest fish is roughly commensurate with productivity of the fish stocks.
This will likely involve regulations which affect the size of the fleet and the
output per boat.

Part time boats or “tied up” boats should be in the picture with the understanding
that their situation can change (e.g., the number of trips can change).

A simple model with two species [surfclams (sc) and ocean quahogs (g)] and two fleets
[one that can catch both species (i.e., sc and g) and one that can only catch sc] is used to
make the following points:

1. Perhaps capacity is best measured in days fished which can be transformed into a

production possibilities curve for fish depending on a vector of fish stock



characteristics, a vector of economic and technological parameters, a vector
pertaining to standard operating procedures, and a vector of regulations.

The proper focus is perhaps on a definable fleet not on a species of fish.

The capacity of a fleet is perhaps best thought of as a production possibilities
curve and the location on that curve is ephemeral.

Overcapacity for g in terms of potential extra harvest for g is not Capacity for g
minus TCL for q, it is less than that because the dual purpose boats will use some
of the excess days to harvest sc.

3.2 The Atlantic Pelagic Longline Fishery (Chris Rogers)

The following are among the critical characteristics and points that were discussed in the
case study for the Atlantic Pelagic Longline Fishery.

1.

This is a multispecies fishery in which gear may be modified to preferentially
target bigeye tuna, yellowfin tuna, or swordfish by choice of hook/bait, depth of
set, use of lightsticks, and day/night soak time.

Regardless of the intended target, a variety of species will be represented in the
catch; these species include swordfish, yellowfin, bigeye, bluefin, albacore, mahi-
mahi, wahoo, billfish, sharks, and turtles.

Many of the larger vessels are dedicated full-time to this fishery and follow the
swordfish on seasonal migrations from the Grand Banks to the Caribbean and/or
Gulf of Mexico. Some U.S. vessels have even tried fishing off South America
and Southwest Africa.

Smaller vessels may have only seasonal access to swordfish as they migrate
through the fishing areas accessible to these vessels from their home ports
(especially the mid-Atlantic and southern New England). Many of these vessels
switch to other fisheries on a seasonal basis (e.g., snapper/grouper, reef fish or
sharks).

The fishery is managed under the dual authority of Magnuson-Stevens Fishery
Conservation and Management Act (MSA) and Atlantic Tuna Conservation Act.
Fishing vessels are subject to a limited access program and must have a
combination of 3 permits: tuna (longline), swordfish (directed or incidental) and
sharks (directed or incidental).

Domestic issues related to bycatch and gear conflict have dominated management
of the fishery for the last decade. In fact, no definitive action has been undertaken
to implement dedicated access privilege (DAP) programs in this fishery in part
because NMFS’ focus has been on bycatch issues.



7.

10.

Spatial and temporal closures and gear restrictions have been used to reduce the
bycatch of turtles and specific species of finfish. For example, the Grand Banks
swordfish fishery was closed for three years due to turtle bycatch.

The severe constraints placed on the harvesting sector (e.g., spatial and temporal
closures, gear restrictions and regulatory discards induced by retention limits) and
reduced ex-vessel prices (possibly due to increased levels of imports) have
reduced profitability; therefore, the number of active vessels has declined in
recent years and the U.S. swordfish quota (allocation from the International
commission for the Conservation of Atlantic Tunas (ICCAT)) has not been taken
since 1998.

Many shoreside suppliers noted that the pelagic longline fleet was a critical
component supporting an infrastructure that had implications for other fisheries.

Spatial and temporal closures have been cited by the harvesting sector as a
concern with respect to vessel safety. The suite of bycatch reduction measures
has been cited by harvesters as diminishing the time windows and areas accessible
to the pelagic longline (PLL) fleet, thus causing vessels to fish during marginal
weather conditions.

3.3 The International Bigeye Tuna Fishery (Chris Rogers)

The following are among the critical characteristics and points that were discussed in the
case study for The International Bigeye Tuna (BET) Fishery.

1.

Pelagic longline gear is used in Atlantic, Pacific and Indian Oceans — generally
targeted fishery (when employing deep set techniques) with some bycatch of
swordfish, bluefin, yellowfin (YFT), albacore (ALB), and billfish.

Purse Seine in Atlantic, South and Eastern Tropical Pacific and Indian Oceans —
mixed species fishery targeting small tunas, for delivery to canneries. The smaller
tunas are BET, YFT and skipjack (SKJ).

Baitboat fisheries in East Central Atlantic and western Indian Ocean - mixed
species fishery targeting small tunas (ALB, BET, YFT, SKJ) for delivery to
canneries and fresh local markets.

Distant water fleets are typically at sea most of the year with dependence on at-
sea support vessels and/or coastal state port access agreements.

Coastal state vessels operate seasonally with trips lasting several days to several
weeks depending on range from home port and availability of fish.



10.

Fleets are mobile and may shift oceans depending on management regime in
effect and monitoring and control schemes.

Bigeye tuna are highly migratory and occur in all oceans.
Illegal, unregulated and unreported (IUU) fishing is a problem in all ocean areas.

Worldwide, many small communities may be dependent on local employment in
baitboat fisheries and at canneries supporting the purse seine fleet.

Highly capitalized PLL fleets operate in distant waters and dependent
communities are more diffuse.

Atlantic Ocean

11.

12.

13.

14.

15.

16.

17.

18.

The Atlantic purse seine and baitboat fleets are comprised of EC-France EC-
Spain, Ghana and other flag vessels managed by EC companies in the east, and
the Venezuelan fleet operates in the west.

There are two major Atlantic longline fisheries operated by Japan and Chinese
Taipei, they accounted for 45% of the total catch in weight in 2002. China and
the Philippines started fishing in 1993 and 1998, respectively.

ICCAT sets a TAC, country specific allocations and country specific vessel limits
for major harvesting nations.

ICCAT has a time-area closure in place in the Gulf of Guinea (to protect small
YFT and BET) because the minimum size regulation was ineffective.

Limits on, and/or concerns about, longline bycatch of turtles, swordfish and or
billfish have led to voluntary shifts in fishing location for some ICCAT parties.

ICCAT limits the number of large scale vessels to be deployed for BET fishing by
PRC, Chinese Taipei, Philippines and Japan. Minor harvesting nations (<2,100 t)
are not subject to vessel limits.

With respect to purse seine fisheries, IATTC has committed to: “review on a
regular basis, and modify if necessary, the methods for estimating fishing capacity
and the capacity target level of 158,000 cubic meters of well volume.

To rebuild/protect bigeye tuna, ICCAT adopted a 4 year catch limit with country
allocations in 2004.

Pacific Ocean

10



19.

20.

21.

22,

23.

24,

25.

26.

27.

In the Pacific, longline vessels, particularly the larger ones, direct their effort
primarily at bigeye, yellowfin, and albacore tunas.

With the expansion of the purse seine fishery in the EPO, the average percent of
total retained annual catch of bigeye tuna taken by the longline fishery decreased
from about 93% for 1970-1993 to 58% for 1994-2002.

In the eastern Pacific, IATTC implemented: (1) country specific PLL catch limits
for bigeye tuna in 2004 and (2) country specific capacity limits on purse seine
vessels in the mixed species tuna fishery.

Dolphin protection measures for the purse seine fleet that resulted in the use of
fish aggregation devises (FADs) rather than setting on dolphins have affected the
proportion of bigeye taken in purse seine fisheries.

There are no management measures yet in place in the western Pacific under
Western and Central Pacific Fisheries Commission (WCPFC).

The average weight of fish in the catch of all fisheries combined has been below
the critical weight (about 49.8 kg) since 1993, suggesting that the recent age-
specific pattern of fishing mortality is not satisfactory from a yield-per-recruit
standpoint.

The average weight of purse-seine-caught fish is currently about 10 kg, while the
average weight of longline-caught fish is about 60 kg.

Recent catches are estimated to have been about 26% above the AMSY level.

Restrictions on both longline and purse-seine fisheries are necessary to rebuild the
stock to the AMSY level in 10 years.

Indian Ocean

28.

29.

30.

31.

32.

In the Indian Ocean, bigeye tuna is predominantly caught by industrial fisheries
and appears only occasionally in the catches of artisanal fisheries.

Bigeye tuna is a target species for the main industrial longline fleets.

Japan, Indonesia and Taiwan, China have the major longline fleets fishing for
bigeye tuna.

In 2003 the world-wide longline catch of bigeye tuna was 115,000 t.

Total catch of bigeye by purse seiners in the Indian Ocean in 2003 was 23,000 t.
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33.

34.

35.

36.

37.

Most of the bigeye catches reported under purse seiners are juveniles (under 10
kg), and this results in purse seiners taking larger numbers of individual fish than
longliners.

Large bigeye tuna (above 30 kg) are primarily caught by longlines, and in
particular deep longliners.

There are no management measures yet in place under Indian Ocean Tuna
Commission (I0TC).

It is likely that current catches are still above MSY and it is possible that fishing
effort has exceeded the effort that would produce MSY.

The current level in catch in numbers of juvenile bigeye tuna by purse seiners
fishing on floating objects is likely to be detrimental to the stock if it continues.

3.4 Federally Managed Fisheries Off Alaska: An Overview (Ron Felthoven)

The following are among the critical characteristics and points that were discussed in the
case study for the federally managed fisheries off Alaska.

1.

2.

10.

Most vessels target multiple species during the year.

Around 20 different major species groupings of groundfish and shellfish are
prosecuted.

Fisheries have wide variations in bycatch and species composition.
A majority of fisheries are geographically and temporally distinct.
Regulations limit fishers” options on entry into various fisheries.

Assumptions about constant catch composition required for some models may
hold in aggregate.

There are wide ranges of vessel sizes, vessel types, gear types, and targeting
strategies.

It is hard to argue that the entire fleet shares a similar “technology”, as often
required of production models.

We need to account for different modes of operation when estimating capacity.

All major fisheries are subject to a TAC, and typically bycatch limits for certain
species.

12



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Spatial and temporal closures are being used increasingly to spread out fishing to
avoid localized depletion and to protect critical areas from trawl damage.

There are many complex, interlinked constraints underlying the existing catch
levels.

Options for changing fishing gear/strategies are more limited than one might
think.

Observed species compositions for a particular gear group may not be too flexible
given the various license limitation programs, sideboard restrictions, and temporal
and spatial restrictions.

DAP programs are used in some fisheries and are being considered for addition
fisheries.

There are a variety of different incentives in different fisheries that should be
considered in model specification and capacity estimation.

Fishing strategies and resulting product quality have changed in rationalized
fisheries.

It can be important to distinguish changes in fishing strategies that may arise with
changes in regulatory structure because customary and usual operating levels will
likely differ, and in turn lead to different capacity estimates.

Alaskan fisheries are diverse and represent a broad range of fishing technologies,
incentives, regulatory regimes, market conditions, species, and data availability.

To most accurately estimate the capacity for Alaskan fisheries, one may need to
specify different models that incorporate the elements unique to each group. That
can be a daunting and time consuming task.

3.5 The Northeast Multispecies Fishery (John Walden)

The following are among the critical characteristics and points that were discussed in the
case study for the Northeast Multispecies Fishery.

1.

2.

The fishery includes 12 species.
It includes four management areas.
There are 19 species/stock combinations.

There are 11 stocks with biomass estimates and 6 stocks without them. (2 are
missing)
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10.

11.

12.

13.

14.

15.

16.

There is a rebuilding plan through 2023 for one stock and rebuilding plans
through 2013 for ten stocks.

There are seven stocks that do not need a formal rebuilding plan and there is one
stock for which there is insufficient information to determine if a plan is required.

The regulations include:
a) Days at Sea Regulations
b) Area Restrictions
c) Trip Limits
d) Mesh Regulations
e) Eastern Georges Bank Yellowtail Sharing Agreement
f) Regulatory Relief Provided Through:
i. Days-At-Sea Leasing
ii. Sector Allocations.

There are 915 vessels with days at sea allocation.

There are 339 vessels that do not have a days at sea allocation, but do have a
multispecies permit.

Trawl, gillnet and hook gear, respectively, accounted for 83%, 15% and 2% of the
groundfish landings in 2003.

Vessel length, tonnage, horsepower, and crew size varied substantially within
each gear group.

In 2004, groundfish accounted for a relatively small percent of the total catch of
each of three vessels size classes (30-50°, 50-75 and >75’).

The top non-groundfish species landed by groundfish vessels were Atlantic
herring, Atlantic mackerel, sea scallops, squids, monkfish, summer flounder,
silver hake, Atlantic croaker, and stakes.

For each of the three vessel size classes, 80% of the groundfish landings were
made by substantially less than 50% of the vessels in that size class.

For the vessels that accounted for 80% of the groundfish landings for each of the
three size classes, groundfish landings accounted for a much larger percentage of
their total landings than they did for each size class as a whole.

The top five species and the species composition of the landings of the groundfish

vessels that accounted for 80% of the groundfish landings for each of the three
size classes differed by vessel size class.
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17. The following data are available to estimate fishing capacity:
a) Outputs — Landings by Species by Trip
i. Output Prices by Trip
ii. Sea Sampled Trips also have Discards.
b) Vessel Physical Characteristics
i. Length, Gross Registered Tons, Horsepower, Hull Type
ii. Mesh Size used on a Trip Basis
iii. For Sea Sampled Trips, detailed information on vessel electronics.
c) Variable Inputs
i. Crew Size and Days at Sea on a Trip Basis
ii. Area Fished.

18. Assessing capacity for the Northeast Multispecies Fishery is challenging.
19. Data are adequate for current assessments of excess capacity and overcapacity.

20. Estimates of future levels of capacity when stocks are rebuilt have also been
completed.

21. We need input from the Councils on their goals and objectives. What type of fleet
do they want to see? A small efficient fleet, or a large number of vessels that are
highly restricted, or some other configuration?

3.6  Case Study Conclusions

The case studies identified characteristics of the fisheries that can affect what is assessed
and how it is assessed. They demonstrated that: (1) many of our fisheries and fleets are
multispecies in nature; (2) it is common for fishing vessels to participate in two or more
fisheries, where fisheries are defined by area, gear and target species and where the
fisheries can be managed under different fishery management plans (FMPs) and different
Councils or different regional fishery management organizations; (3) a variety of
regulations are used for many conservation and management purposes; and (4) the
availability and quality of the data that can be used to estimate fishing capacity and
overcapacity varies substantially by fishery.
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4. Fundamental Issues

In the Workshop Agenda, the fundamental issues were identified in terms of 12
questions. Those issue statements/questions as modified during and after the September
workshop are the topics of the following 17 subsection.

The lack of clarity and agreement concerning the definitions of fishing capacity,
overcapacity and related concepts has hindered progress in assessing and addressing the
problems of overcapacity. Specifically, it has led to both confusion and
misunderstandings. Therefore, the definitions of fishing capacity and related terms that
have evolved to date were reviewed prior to the discussions of most of those 17
fundamental issues. That review was based principally on FAO and NMFS reports.

With the umbrella definition it developed, NMFS defined “fishing capacity” as the
maximum amount of fish a fishing vessel or fleet is able or willing and able to catch over
a period of time (e.g., a year or a fishing season) given specified constraints and
objectives. The term Aable@ refers to the amount of fish a fishing vessel or fleet is
physically capable of catching, limited only by the following:

1. its fixed inputs (i.e., the physical characteristics of each vessel in the fleet
including engine horsepower and various measures of vessel size, and, in some
cases, the quantity and size of its gear);

readily available variable inputs (e.g., labor and fuel);

3. resource conditions (i.e., the status of stock conditions for the target and non-
target species);

the state of the technology;

customary and usual operating procedures; and

as appropriate, other constraints including market conditions and some fishery
regulations that may limit total catch. (Some of these constraints are reflected in
“customary and usual operating procedures”.)

no
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The term Awilling and able@ refers to the choice by fishermen to catch fish subject to the
constraints listed above and some objective such as output, profit, or revenue
maximization or cost minimization subject to an output constraint.

This is referred to as the umbrella definition because depending on the choices made
concerning the constraints and objectives to use and whether fishing capacity is defined
in terms of what fishermen are able to catch or what they are willing and able to catch,
different types of fishing capacity are defined.

NMFS has made a distinction between excess capacity and overcapacity in the National
Plan and in other reports. In the National Plan, Aexcess capacity@ is defined as the
difference between fishing capacity and actual harvest, and Aovercapacity@ is defined as
the difference between fishing capacity and a management TCL given the stock
conditions associated with that TCL. Therefore, either a change in fishing capacity or the
TCL will change the level of overcapacity. Examples of management targets (i.e., TCLS)

17



are the TAC (total allowable catch), MSY (maximum sustainable yield) and MEY
(maximum economic yield).

The related concepts that were reviewed include the following:

1. Engineering and Technical Capacity
2. Constrained Technological Capacity
3. Economic Capacity

4. Full Production Capability and National Emergency Production
5. Input Concepts of Capacity

6. Excess Fishing Capacity

7. Target Capacity

8. Technical Efficiency

9. Capacity Utilization

10. Capital Utilization

It was noted that although many of the concepts listed above are simpler to understand
and apply either in a single species fishery or for a fleet that participates in only a single
fishery, they have been extended to multispecies fisheries and multi-fishery vessels, but
this has made the use of some of these concepts more tenuous (i.e., more difficult to
apply or less relevant).

4.1  Why is addressing the problems of overcapacity a high priority?

In the materials prepared for the September workshop and during the workshop, the high
priority that has been placed on addressing the problems of overcapacity was explained in
terms of the ability of excessive levels of fishing capacity to contribute to six or more
fishery management problems. A related and probably better explanation is that
excessive levels of fishing capacity can make it more difficult to meet conservation and
management objectives, including the following seven broad objectives:

1. Sustainable levels of catch and the subsequent biological, ecological, social, and
economic benefits;

Bycatch that is minimized to the extent practicable;

Efficient or economically viable harvesting and processing operations;
Stable/viable fishing communities;

Fishery management programs that are not unnecessarily costly, complex and
intrusive;

Safe fishing operations; and

7. Habitat conservation.
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The following demonstrate that addressing the problems of overcapacity is recognized to
be a high priority.
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1. The preparation of the International and National Plans and subsequent national
and international efforts to improve our ability to assess and address the problems
of overcapacity.

2. The introductory comments made at the September workshop by three members
of the NOAA Fisheries Senior Management Team:
a) Bill Hogarth, Director;
b) Jim Balsiger, Acting Deputy Assistant Administrator for Regulatory
Programs; and
c) Steve Murawski, Director of Scientific Programs and Chief Science
Advisor.

3. The workshop participants represented:
a) Seven of the eight Councils;
b) Two Regional Offices (SERO & PIRO);
c) Three Science Centers (AKC, SWC & NEC); and
d) Four HQ Offices (1A, Policy, SF, & ST).

The list of workshop participants is in Appendix B.
4.2  What do we mean by "federally managed" fisheries?

The following three options were included in the background paper for the September
workshop:

1. FMP fisheries;
2. FMP fisheries and other fisheries under federal fishery regulations; and
3. Domestic and international fisheries for which a federal fishing permit is required.

It was noted at the workshop that the differences among these definitions are a few
special case fisheries and that it probably is appropriate to have each Council and Region
determine the fisheries to be included. The discussion of this issue made it clear that
there are few simple issues and that regional differences may occur for many issues.

4.3  Why will we initially focus on commercial fisheries?

Excess demand in recreational fisheries or overcapacity in the commercial fisheries can
make it more difficult to meet the conservation and management objectives for the
management of living marine resources. However, there are important differences in the
motivations of commercial and recreational fishermen. Therefore, more research is
required to determine what concepts and analytical methods should be used to assess the
recreational fisheries’ counterparts to fishing capacity, excess capacity and overcapacity
in the commercial fisheries. The need for additional research should not prevent the
Councils and NOAA Fisheries Service from improving the management of recreational
fisheries in a variety of ways when it is appropriate to do so.
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4.4  What are the roles for assessments of fishing capacity and overcapacity?

A discussion of the roles for assessments of fishing capacity and overcapacity was
included in the Background/Discussion paper prepared for the workshop. There appeared
to be general support for the two assessment commitments/roles for NOAA Fisheries
Service that are identified above in the Introduction.

45 Isitfeasible to prevent overfishing by just decreasing fishing capacity?

In most cases, it is possible but not feasible to prevent overfishing by only controlling the
level of fishing capacity. This is the result of a combination of the following factors:

There are multiple objective for fishery management;

There are multispecies fisheries and multi-fishery vessels;

There are part-time vessels;

There is latent capacity;

There can be a difference between what a vessel is able to catch and what it is
willing and able to catch;

There are fluctuations in the TCLs and fishing capacity; and

7. There is uncertainty concerning the actual level of fishing capacity.

ISAE I
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Basically, if reducing fishing capacity is the only method used to prevent overfishing, the
cost of preventing overfishing will be unnecessarily high and our ability to meet the other
management objectives will be decreased.

There appeared to be general agreement that the degree to which it is feasible to prevent
overfishing by only controlling the level of fishing capacity will depend on fishery and
fleet-specific characteristics.

4.6  Should we use a single species approach to assess and address the problems of
overcapacity?

During the workshop, the basis for, characteristics of and problems with a single species
approach were discussed. The principal basis for this approach has two elements, they
are:
1. The basic biological concern that in some cases overcapacity can make it
extremely difficult to set the TCL at the appropriate level for each stock and to
ensure that it is not exceeded and

2. The basic idea that if the fishing vessels are physically not capable of catching
more than the true TCL, they cannot and will not catch too much fish.

The following statements were used to characterize this approach.

1. Itis aspecies or stock-specific approach.
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It includes assessing fishing capacity by species/stock.
It includes attempting to control fishing capacity by species/stock.

It includes defining overcapacity as the difference between fishing capacity and
the TCL for a species or stock.

With respect to the problems of a single-species approach the following points were

made.

1. Like asingle species approach to fishery management, as apposed to an

ecosystem approach, it has severe limitations because it ignores important
ecological or economic interactions among species.

The most fundamental problem with this approach is that fishing vessels can
change the species/stocks they target and the distribution of effort among
species/stocks and fisheries.

If a fishing vessel or fleet catches more than one species and can vary the species
composition of its catch, the maximum amount of fish it can catch given the
relevant constraints is not defined by a single level of catch for each species. Itis
defined by its fishing capacity (i.e. production possibility) frontier, which depicts
the combinations of maximum catch by species that are possible given the
relevant constraints. A two dimensional representation of a fishing capacity
frontier would depict the maximum amount of species A that it can catch for each
level of catch for all other species combined. A point on or below that frontier
(i.e., curve) can be used to depict the amounts of species A and all other species
combined it caught or would have been expected to catch.

This was one of the most controversial issues at the workshop. There was no general
agreement concerning the answers to the following three questions.

1.

2.

3.

Should we assess fishing capacity by species/stock?
Should we attempt to control fishing capacity by species/stock?

Should we define “overcapacity” as the difference between fishing capacity and
the TCL for a species or stock, as is done in the National Plan?

Among the workshop participants, the answers to each of the questions were yes, no and
it depends. A focus on either the basic biological concern or a desire to use the definition
of overcapacity included in the National Plan generally resulted in stronger support for
the single species approach. Conversely, a focus on a broader range of concerns (i.e.,
objectives) and the ability and propensity of fishing vessels to change the species
composition of their annual catch resulted in more opposition to this approach. Other
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reasons for supporting or opposing this approach were not well articulated and, therefore,
were less obvious.

The workshop discussions of this and other issues were the basis of the following list of
criteria for useful regular assessments of overcapacity in federally managed fisheries.
These criteria can be used to identify ways to address several of the fundamental issues.
The criteria are listed below.

1.  The assessments should be in terms of overcapacity as defined in the National
Plan.

2. A standard output measure of capacity should be used.

3. Disaggregated, vessel level data should be used in our assessment models. Once
this is done, we can then assess capacity for relevant groups (fleets, FMPs, etc.).

4.  The assessment of capacity should reflect the fact that many fishing vessels
participate in multispecies fisheries or multiple fisheries and account for all of
the fishing activities of the fishing vessels that participate in federally managed
commercial fisheries.

5. The assessments should recognize the ability and propensity of vessels to
change the species composition of their annual catch. Therefore, if our models
assume a constant catch composition, we should make the appropriate caveats or
present auxiliary information.

6. Latent capacity should be addressed.

7. The assessments should be feasible given the data and resources that are
expected to be available and it should be clear that data deficiencies (availability
and quality) are a major limitation on our ability to assess fishing capacity and
overcapacity.

These criteria suggest that a mixture of single-species and multispecies approaches
should be used. Specifically, Criterion 1 (i.e., the use of the definition of overcapacity in
the National Plan) is a single-species approach with respect to assessing and reporting
overcapacity. However, Criteria 4 and 5 account for the multispecies nature of fishing
operations, fisheries and fishing capacity. The proposal that was developed based on
these criteria allows for species/stock specific estimates of fishing capacity and
overcapacity without ignoring the multispecies issues. The proposal is presented in
Appendix C.

4.7  Should we consider all of the fishing activities of a vessel when assessing its
fishing capacity?
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There was general agreement that the importance of considering all the fishing activity of
a vessel depends on fishery and fleet-specific characteristics. Both the importance and
difficulty of considering all fishing activities were discussed. Criterion 4 (i.e., account
for all of the fishing activities) is included because when a vessel participates in multiple
fisheries: (1) you cannot assess its fishing capacity accurately without considering all of
its fishing activities and the interdependence of capacity among the fisheries in which it
participates; and (2) the capacity utilization of a vessel with respect to a single fishery
does not reflect the overall economic performance of the vessel and does not indicate
whether there is economic waste.

The proposal discussed in Appendix C includes using the definition of capacity that is
used by the U.S. Census Bureau, the Federal Reserve Board, and the Defense Logistics
Agency in assessing full production capability (i.e., capacity) for many industries in the
U.S. With that definition, capacity is defined in terms of the potential aggregate output of
a plant. For a fishery, the counterpart of a plant is a fishing vessel. Therefore, with this
proposal, the aggregate capacity of each fishing vessel would be estimated and all of its
fishing activities would be accounted for.

4.8  What types of comparability of assessments are desirable and what levels of
aggregation are useful?

The reasons that comparability across fisheries, regions or fleets will be limited were
discussed. The following reasons were discussed.

1. The appropriate assessments for a fishery depend on fishery regulations and other
fishery-specific characteristics.

2. The assessments that can be conducted depend on the data available for a fishery.

3. The estimates will depend on the quality of the data used in the assessments, and
that will vary by fishery/region/fleet.

4. The results of a specific type of assessment will depend on the type and details of
the assessment method used.

The following points were made.

1. The requirements for comparability depend on the purpose of the assessments.
For example, inter-temporal comparability is important for tracking progress in
decreasing overcapacity and intra-temporal comparability is important for setting
priorities if the principal determinant of the prioritization is the level of
overcapacity.

2. The level of overcapacity will not necessarily be the only or principal determinant
of priorities for addressing the problems of overcapacity.
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3. The degree of comparability can be evaluated and if necessary adjusted for only if
there is sufficient information on the estimation processes that were used. That
would include information on how most of the fundamental assessments issues
being discussed are addressed in specific assessments.

4. We can address the tradeoffs between having comparable assessments of
overcapacity and having more useful assessments for individual fisheries or fleets
by assessing overcapacity in more than one way or by augmenting the estimates
of overcapacity with additional information.

The use of a well established definition with a set of instructions will tend to increase
comparability, but it will not eliminate all the factors that make it difficult to have
comparable estimates across fisheries, regions and fleets. The proposal discussed in
Appendix C includes the use of such a definition.

The need to have estimates at various levels of aggregation was discussed. For example,
it was noted that a Council manages fishing capacity by FMP or for a group of FMPs;
therefore, estimates by FMP are useful for many management purposes. However, the
usefulness of estimates for fleets that operate across FMPs was also recognized. There
was general agreement that the assessment of fishing capacity should begin at the vessel
level. With the proposal discussed in Appendix C, estimates of fishing capacity can be
provided from the most disaggregated level (by vessel and specie/stock) to a very high
level of aggregation (i.e., total catch for all vessels on which the estimates are based).

4.9  Should fishing capacity be defined in terms of the amount of fish a fleet is able to
catch or the amount it is willing and able to catch?

The discussion of this issue focused on the following questions.
1. When would it be useful to know what a vessel or fleet is able to catch?

2. When would it be useful to know what a vessel or fleet is willing and able to
catch?

3. Which can we estimate given the data available for most fisheries?
4. How are the two likely to differ?

5. What are the implications of this dilemma (i.e., the two differ and it is more
difficult to estimate the more useful of the two)?

It was noted and there was general agreement that:
1. Unless a precautionary approach is taken with respect to preventing overfishing

that ignores many other objectives for managing fisheries and that ignores the
alternative methods for preventing overfishing, it is generally more useful to
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know what fishermen are willing and able to catch. That is, for a given set of
constraints, it is generally more useful to know what they would have caught
than what they could have caught.

2. The economic data and understanding of fisherman behavior required to assess
what they would have caught are available for relatively few commercial
fisheries in the U.S. or elsewhere.

3. With the data that are available for many fishing vessels, it is possible to either
generate at least a rough approximation of what those vessels could have caught
or determine if those vessels were fully utilized given normal operating
conditions.

4. In some cases, what a fleet could have caught is greater than what it would have
caught, and, perhaps, substantially greater.

5. Inthose cases, one implication of this dilemma is that the assessments of fishing
capacity and overcapacity will at best provide rough approximations of what we
want to estimate.

With the proposal discussed in Appendix C, the estimates are of the maximum level of
catch that the vessel(s) could have been reasonably expected to catch under normal and
realistic operating conditions fully utilizing the machinery and equipment in place.
Therefore, they are estimates of what a vessel could have caught (i.e., what it was capable
of catching).

4.10 Should we include latent capacity?

Latent capacity reflects the potential for non-participating fishing vessels and fishing
vessels with relatively low levels of participation to participate more fully in a specific
fishery. There was general agreement that latent capacity should be addressed. For
example, it was suggested that capacity could be estimated with and without latent
capacity to account for the potential of greater uncertainly with respect to the level and
expected use of latent capacity. With the proposal discussed in Appendix C, capacity
would be estimated for the vessels and equipment in place and ready to operate and the
estimates are based on the actual species mix of each fishing vessel. Therefore, the
estimates would not account for the latent capacity of vessels that could have either
entered a fishery or redistributed their fishing effort to increase the proportion of catch
accounted for by a specific species/stock. However, for a fishery with a limited access
program, a comparison between the number of vessels that participated in the fishery in a
recent year and the number of vessels that were permitted to participate in that fishery
that year, taking into account the physical characteristics of both sets of vessels if
feasible, would provide useful information concerning the latent capacity of permitted
fishing vessels that did not participate in the fishery for which fishing capacity and
overcapacity are assessed.
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4.11  Which fishery regulations should be included in defining and assessing fishing
capacity?

It was noted that it is necessary to clarify what regulations are included as constraints in
defining and assessing fishing capacity because fishery regulations are critical in
determining how much fish fishermen are able or willing and able to catch. The
discussion of this issue focused on the following questions.

1. What is desirable?
2. What is possible?

3. What to do when it is very difficult to determine what is desirable and it is very
difficult or impossible to accomplish what is desired?

There was not agreement on what is desirable. The options discussed were as follows:
1. Exclude the regulations that are used principally to control catch and
2. Exclude all regulations.

The difficulty of identifying the former and the questionable usefulness of the latter were
noted.

There was general agreement that determining what fishery regulations to include as
constraints in defining and estimating fishing capacity and then estimating what fishing
capacity would have been without the other fishing regulations will be among the major
challenges for implementing any proposal for assessing fishing capacity and
overcapacity. For example, if TACs, days at sea limits or other fishing regulations have
decreased the operating days for a fleet from 150 days per year to 50 days, it probably
would be inappropriate to assume that 50 days reflect “normal and realistic operating
conditions”; however, determining what a normal and realistic number of operating days
is and what the associated catch would be will be a challenge. This problem is
exacerbated when the “normal and realistic operating conditions” are not the same for all
the vessels with similar physical characteristics in a fleet.

One option suggested for dealing with this problem was to: (1) use historic data or an
engineering approach to identify the maximum number of days a vessel of a particular
type could operate during a year under normal and realistic operating conditions; (2) use
that estimate and each vessel’s physical characteristics (e.g., net tonnage and engine
power) to estimate the potential fishing effort each vessel could produce; (3) use the ratio
of the estimate of potential effort to actual effort for a fleet to calculate the potential
percentage increase in fishing effort; and (4) use that as a rough estimate of the potential
percentage increase in aggregate catch for the fleet. There was not general acceptance of
this option and no other options for dealing with this problem were proposed.
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With the proposal discussed in Appendix C, the estimates are of the maximum level of
catch that the vessel(s) could have been reasonably expected to catch under normal and
realistic operating conditions fully utilizing the machinery and equipment in place.
Therefore, the determination of normal and realistic operating conditions will include a
determination of the regulations that will be included as constraints. This determination
will be one of the topics for the second overcapacity workshop.

4.12 Isitrelevant to assess the overcapacity of the current fleet for resource conditions
that will not be attained for many years?

The following points were made during the discussions.

1. The fixed inputs of a fleet would be expected to change over time due to:
a) entry;
b) exit; and
c) changes to vessels that remain in the fishery.

2. The estimates of fishing capacity would be subject to substantially more
uncertainty than estimates for a current period.

3. The estimates would be potentially less relevant than related projections if the
fleet is expected to change substantially by the time that stock condition is
attained.

4. Capacity is a short-run concept; therefore, the use of this concept to address
future conditions is questioned in the capacity literature.

5. As astock recovers and as other determinants of fishing capacity change over
time, the disparity between fishing capacity and the TCL can change.

6. The appropriate management actions will depend in part on the expected change
in that disparity: therefore, estimates of the expected changes are useful for
fishery management.

7. To estimate the expected change, we would need information concerning:

a) The expected percentage changes in fishing capacity and the TCL from
their current/recent levels to those associated with the rebuilt stock
conditions;

b) The expected rate of technical progress that would occur while the stock
rebuilds;

c) The species mix(s) that should be used; and

d) Other expected changes to the fleet while the stock rebuilds.

8. Obtaining that information will require additional stock and fleet-specific
research.
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The proposal discussed in Appendix C eliminates the need to address this issue until the
types of research mentioned above have been completed.

4.13 Can fishing capacity be controlled effectively by controlling the physical
characteristics of the fleet?

The following points were made during the discussions.

1. The distribution of the aggregate levels of fixed inputs affects fishing capacity;
therefore, restrictions on the aggregate levels of fixed inputs (e.g., the total
engine power of the fleet) will tend to be less effective than restrictions on the
numbers of vessels and the physical characteristics (e.g., engine power) of each
fishing vessel.

2. As long as vessel owners and operators have sufficient incentives to increase
fishing capacity, they will tend to do so by increasing the inputs that are not
regulated.

3. Technological progress occurs and increases fishing capacity.

4. Changes in other factors, such as market and stock conditions, can increase or
decrease fishing capacity.

5. Therefore, if limits on fixed inputs are used to control fishing capacity and if the
incentives that lead to excessive levels of fishing capacity are not eliminated,
more restrictive limits typically will need to be implemented periodically to
prevent undesired increases in fishing capacity.

4.14  How should we resolve the other potential problems of using the definition of
overcapacity in the National Plan?

In the National Plan, overcapacity is defined as the difference between fishing capacity
and a management target catch level (TCL) given the stock conditions associated with
that TCL. Therefore, an estimate of fishing capacity for the commercial fisheries and the
specification of a TCL for the commercial fisheries are required to estimate overfishing
for a specific stock or group of stocks. These requirements will not be met if any of the
following circumstances occurs.

1. An aggregate TCL has not been specified.
2. The percentage of the aggregate TCL that may be taken by the commercial
fisheries is not specified and a significant part of the TCL is taken in

recreational or subsistence fisheries.

3. The TCL is in terms of total catch but the estimate of fishing capacity is in
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terms of landed catch and there is a significant difference between the two.

4. Incomplete or inaccurate data for some fishing vessels preclude estimates of
fishing capacity for a significant part of the fleet.

The proposal discussed in Appendix C does not address these potential problems for
estimating overcapacity as defined in the National Plan. However, the auxiliary
information that would be provided with this proposal (e.g., the estimates of capacity
utilization and the estimates of the fishing effort that would have been required to take
the capacity level of catch) would be even more useful when an estimate of overcapacity
cannot be generated. That auxiliary information would not be affected by the four
circumstances listed above because: (1) they are not dependent on a TCL or its
apportionment among fisheries; (2) they can be reported in terms of landed catch if
discard data are not available; and (3) they can be reported for the subsets of vessels for
which there are adequate data to estimate fishing capacity.

4.15 What is the source of overcapacity?

There is general agreement that the source of the problem is that in most fisheries the
current management regimes provide incentives for vessels owners to maintain or
increase fishing capacity even when there is excess fishing capacity or overcapacity.
Such incentives occur when individual vessel owners do not bear the full cost of their
investment decisions, for example when they do not pay for the fishery resources (e.g.,
the fish) they use.

4.16  Should fishing capacity be reduced if there is overcapacity?

The answer depends on a variety of things such as:

1. The objectives for fishery management;

2. How a specific capacity reduction measure will affect the attainment of those
objectives; and

3. The availability of better methods for addressing specific fishery management
problems and attaining the management objectives.

Determining the answer to this question is principally a Council responsibility.

4.17 What is the measure of overcapacity and what are the other quantitative and
qualitative indicators of excessive levels of fishing capacity and of success in
addressing the problems of overcapacity?

There was substantial support for using the definition of overcapacity in the National

Plan and for using a standard definition of capacity output. This is reflected in Criteria 1
and 2 (see Section 4.6). However, various quantitative and qualitative indicators of the
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fishing capacity levels or the existence of overcapacity and of success in addressing the
problems of overcapacity were discussed. For example, the following were proposed as
possible real time indicators of potential changes in fishing capacity or capacity
utilization.

oSN~ N E

Number of fishing vessels

Engine power

Gross tonnage

Vessel length

Vessel hold or well volume

Winch size

Electronics (e.g., GPS and fish finders)
Days at sea

Crew size

Such data are required to estimate fishing capacity and tracking these indictors over time
provides information on some of the principal determinants of fishing capacity and
capacity utilization. Items 2 — 6 could be measured as aggregates or averages for a fleet
or sub fleet.

The following qualitative indicators of the presence of overcapacity are mentioned in the
National Plan.

1.

2.

The biological status of the fishery (Is there overfishing or is the stock depleted?)

Management category (Has the source of the problem been addressed, that is, is
the fishery open access, limited access, or are DAP programs used?)

Harvest-TAC relationship (Do catches exceed the quotas?)

TAC-season length (How is season length changing relative to the change in
TAC?)

Total catch levels and their allocations (How contentious is the quota-
setting/allocation process?)

Latent permits (What is the ratio of active to total permits?)

Catch-per-unit-of-effort in commercial fisheries (Are catch rates increasing or
declining?).

The other identified indicators of progress in addressing the problems of overcapacity

are:

1. The elimination of the source of the problem and
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2. Progress with respect to meeting one or more of the seven broad conservation
and management objectives discussed earlier.

The usefulness of assessments that would answer the following three questions was
addressed briefly.

1. How tightly is fishing capacity constrained by existing regulations?

2. How much can it be increased within those constrains?

3. Are there likely to be incentives for individuals to increase their fishing capacity?
4.18 Other Issues
Both the capacity of foreign fishing vessels in the U.S. EEZ and the additional challenges
for addressing the problems of overcapacity in international fisheries were discussed
briefly and it was noted that the difficulties in assessing overcapacity need not prevent
actions to decrease fishing capacity. The focus can be on management actions that will

decrease the problems associated with overcapacity compared either to what they were or
to what they would have been in the absence of those management actions.
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5. Progress to Date

There has been substantial progress to date with respect to meeting the two assessment
commitments identified in the Introduction.

1. NOAA Fisheries Service has conducted qualitative assessments of overcapacity
and quantitative assessments of excess fishing capacity for many commercial
fisheries and these assessments have been useful in preparing us to assess
overcapacity.

2. We had productive discussions of a variety of fundamental issues/questions at the
first workshop and many of those issues have been resolved.

3. Those discussions will help in developing the focus of the second workshop and
in ensuring its success.

4. Criteria and a proposal for useful regular assessments of overcapacity have been
developed.
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APPENDIX A

COMMENTS AND RECOMMENDATIONS OF COUNCIL STAFFS

REGARDING THE SEPTEMBER 7-9, 2005 MEETING ON FISHING CAPACITY

September 23, 2005

The Councils very much appreciated the opportunity for their staff to attend this meeting
where many important issues were discussed. The staff in attendance also appreciated the
opportunity that was provided for them to have a break-out group to develop and discuss
their joint recommendations with Joe Terry and Rita Curtis for inclusion in reports on the
workshop.

1.

2.

It will be problematic if the FAO assessment is later contradicted by the Council
assessments and for that reason the staff in attendance recommend that the FAO
assessment be nationally aggregated (not broken down by region, species or fleet).
Regardless of how it is presented, we also recommend that it focus on the potential
for overfishing rather than economic or other issues. This is consistent with the
current definition as well as the FAO background on overcapacity issues and it does
not weigh in on or constrict the consideration of efficiency and other issues that may
be of specific interest to Councils. In addition, indicating that domestic fisheries could
maintain current (or target) landings with less vessels or effort (and less inputs) could
conceivably result in ESA and MMPA calls to reduce fishing even though that is not
the focus of this exercise.

Any report made to the FAO (or elsewhere) should discuss the context, objectives,
data, methodology (including shortcomings), assumptions and any caveats and other
relevant information necessary for readers to fully understand the analysis and
resultant conclusions.

The further commitment in the National Plan of Action to Aeliminate or significantly
reduce overcapacity in 25 percent of federally managed fisheries by the end of 2009"
may be hard to achieve depending on the benchmark year. In setting an achievable
target, consideration needs to be given to the likely controversy and time required for
Council processes as well as the lengthy NEPA and NMFS processing requirements.
The goal may be reasonable if the benchmark year is 2001, but would be unrealistic if
the benchmark is a more recent year, such as 2004 or 2005. For this reason we
recommend that 2001 or the next earliest year appropriate be used as the baseline to
gauge whether we meet this goal. It is likely that the FAO assessment will be
regarded as the baseline and thus it should use the earliest appropriate year.

If NMFS has truly dropped this goal (e.g. it is not in NMFS= strategic plan or other
goal setting documents) the NPOA should be revised to reflect this or else NMFS and
the Councils will continue to be held responsible for it by the public and non
governmental organizations (NGOs), whether it is subject to litigation or not.
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10.

11.

12.

If Atarget levels@ are to be used in any capacity assessments, they must be set by the
Council that manages each fishery.

Similarly, any recommendations or assumptions about allocations between fisheries
must be made by the Councils.

Councils should be given the opportunity to review and comment on the proposed
objectives, data, methodologies (including the strengths and weaknesses of each) and
assumptions (including their implications) before any assessments are conducted.
Preferably these items would be presented at Council meetings by NMFS specialists
who can answer the Council=s questions. Councils have a wealth of experience,
information and in-depth understanding of their fisheries and can provide important
insights that will allow the analysts to better understand the fisheries and to avoid
erroneous assumptions. It will also increase the likelihood of acceptance of the output
by the Councils. At a minimum Councils need to be provided an opportunity to
review a write up of the proposed objectives, assumptions and methodologies as well
as the pros and cons, and data needs for each.

Councils should also be given the opportunity to comment on the 12 Afundamental
issues@ discussed at the meeting and the proposed means for resolving each issue
before any assessments are conducted. As indicated, these form the foundation for
any assessment and are thus very important. Although they were discussed at the
meeting, Council staffs did not have adequate time to review or discuss them prior to
or at the meeting and feel that these issues remain unresolved.

Frontier analysis can be useful for some objectives/management questions but the
assumption that all vessels in a given group can potentially operate at the same levels
as highliners may not be realistic. This should also be discussed with Councils before
any assumptions are finalized.

The issue of latent effort should be carefully considered and discussed (e.g. latent
effort is not always bad). This should also be discussed with Councils before any
assumptions are finalized or assessments are conducted. Analysis of when and where
latent effort might be activated would also be useful.

Councils should be included in the anticipated email to be sent to the regions and
science centers that will give everyone a Aheads up@ to start thinking about which
fisheries to include in the baseline assessment of capacity and outline a proposed
schedule.

Council staff should be invited to attend subsequent capacity workshops and meetings
as many issues remain unresolved. In addition, even a technical discussion about
methodologies will have management implications which Council staffs can
highlight.
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13.

14.

15.

16.

17.

18.

19.

The objectives of any assessment (i.e. what management question is being answered)
should be clearly stated prior to deciding on a methodology or conducting analysis.

In order to be useful for Council management purposes, assessments should be done
on (or within) an FMP basis while at the same time taking into account all activities
of vessels fishing under the regulations of the FMP. In addition, fleet or regional basis
assessments that cross FMPs may be needed in special circumstances. However, these
latter assessments by themselves would not be sufficient to guide regional managers
to make specific changes to address regional needs. Regional assessments by
themselves could leave managers in the dark as to where changes need to be made. If
capacity control measures are being considered via non-Council vehicles, that should
be clearly stated and explained.

It would be useful to have a Atoolbox@ of methods available to analyze overcapacity
as available data and specific objectives will often be important factors in determining
the most appropriate method. Clear identification of the data needed to utilize each
tool will help the Councils identify data needs, as required under the MSA, and set
data collection priorities.

It would be ideal if all the assessments made for a particular objective/management
question used the same methods and output units; however, leeway needs to be
provided for regional differences in the types of data available and the contexts in
which the questions are posed. Such differences may lead to variation among regions
in the tools employed to address a particular objective or management question.

Any assessments should be accompanied by sensitivity analyses to provide additional
information to Councils regarding which variables are key.

Assessments or other analyses that provide Awhat if@ scenarios would be extremely
useful for Councils as they consider if and how to address capacity issues.

The umbrella definition of capacity needs to be explicitly clarified with respect to the
differences between Acustomary and usual operating procedures@ one of the
constraints referenced under the definition of the term Aable,@ and the additional
constraint which distinguishes Aable@ from Awilling and able.@ The later constraint
being choices fishermen make in response to Aobjectives such as output, profit, or
revenue maximization applied or cost minimization subject to an output constraint.@
Such clarification will be useful in avoiding confusion in the dialog on this already
fuzzy and complex issue.
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APPENDIX B

WORKSHOP PARTICIPANTS

Name Affiliation Name Affiliation
Lee Anderson NMFES/Policy Dan Holland GMRI

Jim Balsiger NMFS/FM Rebecca Lent NMFS/OIA
Erika Carlsen NMFS/OIA Vishwanie Mahara SAFMC
Ray Clarke NMFS/PIRO José Montafiez MAFMC
Rita Curtis NMFES/ST Steve Murawskl NMFES/S
Assane Diagne GMFMC Chris Rogers NMFS/OIA
Ron Felthoven NMFS/AKC Jim Seger PFMC
Graciela Garcia-Moliner | CFMC George Silva F/SF
Marcia Hamilton WPFMC Dale Squires NMFS/SWC
Phil Haring NEFMC Joe Terry NMFES/ST
Bill Hogarth NMFS Galen Tromble NMFS/SF
Stephen Holiman NMFS/SERO John Walden NMFS/NEC
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APPENDIX C

A Proposal to Meet the NOAA Fisheries Service Commitment to Prepare Regular

Assessments of Overcapacity in Federally Managed Fisheries

The following two assessment commitments or roles for NOAA Fisheries Service were
discussed during the Overcapacity Workshop last September.

1. Determine and conduct the types of assessments that will:

a) Meet the commitment to prepare regular assessments of overcapacity in
federally managed fisheries and

b) Be useful to the Councils and NOAA Fisheries Service as they continue
their efforts to address the problems of overcapacity.

2. Assist the Councils in obtaining additional information they can use to:

a) Assess the need to decrease fishing capacity;
b) Assess progress in addressing the problems of overcapacity; and
c) Design and assess alternatives to address those problems more effectively.

Although this is a proposal for meeting the first commitment, using this proposal will
provide: (1) part of the conceptual and analytical foundation for meeting the second
commitment and (2) data sets that can be used in conducting some of the assessments that
will be useful for meeting the second commitment. The latter is particularly important
given that data deficiencies (availability and quality) were identified as a major limitation
on our ability to assess fishing capacity and overcapacity.

This proposal is intended to meet the following criteria for useful regular assessments of
overcapacity. The criteria are based on discussions during the September workshop.

8.

10.

11.

12.

The assessments should be in terms of overcapacity as defined in the National
Plan.

A standard output measure of capacity should be used.

Disaggregated, vessel level data should be used in our assessment models. Once
this is done, we can then assess capacity for relevant groups (fleets, FMPs, etc.).

The assessment of capacity should reflect the fact that many fishing vessels
participate in multispecies fisheries or multiple fisheries and account for all of
the fishing activities of the fishing vessels that participate in federally managed
commercial fisheries.

The assessments should recognize the ability and propensity of vessels to
change the species composition of their annual catch. Therefore, if our models
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assume a constant catch composition, we should make the appropriate caveats or
present auxiliary information.

13. Latent capacity should be addressed.

14. The assessments should be feasible given the data and resources that are

expected to be available and it should be clear that data deficiencies (availability
and quality) are a major limitation on our ability to assess fishing capacity and
overcapacity.

The six elements of the proposal are listed below.

1.

Use the definition of capacity that is used by the U.S. Census Bureau, the Federal
Reserve Board, and the Defense Logistics Agency in assessing full production
capability (i.e., capacity) for many industries in the U.S. (see the discussion of Full
Production Capability at the end of this appendix).

Provide estimates of fishing capacity based on that definition but with capacity
measured by weight or weight and value, not just value, and with capacity being
measured for a recent year, not just a quarter. ldeally, weight would be of total
catch and not just landed catch.

Use the definition of overcapacity presented in the National Plan.
Provide auxiliary information including the following:
a) Estimates of capacity utilization.

b) Estimates of the fishing effort that would have been required to take the
capacity level of catch, where fishing effort is defined using days fished and
the physical characteristics of a fishing vessel that best explain its fishing
capacity. For example, it could be the product of the number of days fished
and gross tonnage or engine power or a combination of the two.

c) Fishery-specific comparisons between the number of fishing vessels that
participated in a fishery the year for which fishing capacity is estimated and
the number of vessels that were permitted to participate in that fishery that
year, where the physical characteristics of a fishing vessel that best explain its
fishing capacity are taken into account to the extent appropriate for a fishery.
This is one method for addressing latent capacity.

Limit the initial assessment of overcapacity to comparisons of the recent level of
fishing capacity to both the TCL (e.g., TAC) for the same year and the TCL for the
rebuilt stock conditions, if these two TCLs differ. Note that for the purposes of this
proposal, TCL refers to the TAC or its equivalent; therefore, the term TAC, which
is more widely used will be used instead of TCL.
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6. Postpone an assessment of overcapacity in terms of fishing capacity and a TAC,
where both are for a preferred, long-run set of stock conditions that differs from the
current set of conditions, until the types of research mentioned below have been
completed.

By meeting the criteria listed above, this proposal would eliminate or substantially
decrease some of the reasons for the lack of agreement at the workshop. Specifically, it
uses an output measure of capacity that is both well defined and broadly used and
accepted, it uses the definition of overcapacity in the National Plan and due to three
characteristics of that definition of capacity the proposal decreases the concerns of some
with the problems of applying that definition of overcapacity. Those three characteristics
are as follows:

1. Capacity is estimated at the plant or vessel level; therefore, Criterion 3 is met.

2. All the production of a plant or vessel is accounted for; therefore, Criterion 4 is
met.

3. The product mix of a plant or the species composition of a fishing vessel is held
constant (i.e., a common expansion factor is applied to the actual level of
production of all products in a period to estimate capacity output for that period);
therefore, Criterion 5 is partially met because it is explicit that the estimates of
fishing capacity by species are based on the actual species mix for that period and
not on alternative feasible product mixes.

Criterion 5 is also addressed by the auxiliary information that would be provided (see
elements 4 a - b) and Criterion 6 is addressed by element 4 c.

Another characteristic of that definition is that the resulting estimate of capacity can be
less than, equal to or greater than actual output (e.g., catch). Typically, actual output
would exceed capacity output if the plant or fishing vessel had been operating at the
national emergency level of output.

The methods for estimating the catch expansion factor for each fishing vessel, the
measure(s) of effort that will be used and the research that will be required to assess
overcapacity for future stock conditions will be three of the main topics for the next
workshop. Methods for ensuring adequate comparability of estimates across fisheries
and regions will be another main topic.

With this proposal, an assessment of fishing capacity by species/stock would be
generated based on both the expansion factor that is estimated for each fishing vessel and
its actual species mix for that year. For each species/stock, the estimate of fishing
capacity for all fishing vessels combined can be compared to the TAC to calculate
overcapacity. The TAC, estimate of fishing capacity and the resulting estimate of
overcapacity would be for the most recent year for which the required data are available.
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This would address the issue of estimating overcapacity in terms of the TAC and fishing
capacity for the stock conditions of a recent year. If the current TAC is less than the
TAC for the preferred (e.g., rebuilt) long-run stock condition, the estimate of recent
fishing capacity also could be compared to the latter TAC to determine if the
current/recent fishing capacity exceeded that long-run TAC. If it did, it is clear that the
fishing capacity of the current fleet would exceed the TAC once the stock is rebuilt and,
even if the fleet did not change, there would be overcapacity after the stock recovers.
However, if current/recent fishing capacity is less than the long-run TAC, we would need
more information to determine if there would be overcapacity after the stock recovers to
the desired long-run level. Specifically we would need information concerning the
expected percentage changes in fishing capacity and the TAC from their current/recent
levels to those associated with the rebuilt stock conditions. We also would want to
address: (1) the expected rate of technical progress that would occur while the stock
rebuilds; (2) what species mix(s) should be used; and (3) other expected changes to the
fleet while the stock rebuilds. Determining the relative rates of change in fishing
capacity and a TAC that would result from rebuilding a stock and addressing the other
three issues listed above will require additional stock and fleet-specific research.
Therefore, the initial assessment of overcapacity would be limited to comparisons of
recent levels of fishing capacity to the TAC for the same year and the TAC for the rebuilt
stock conditions. An assessment in terms of fishing capacity and a TAC, where both are
for a future set of stock conditions, would not made until the types of research mentioned
above have been completed.

The September workshop focused on the fundamental assessment issues/questions that
need to be addressed before the most useful types of assessments of overcapacity can be
identified and conducted. As noted in Section 4, the workshop discussions and this
proposal resolve many of the fundamental questions.

Conclusion

It is clear that there are tradeoffs among the various types of assessments of overcapacity
that were discussed at the workshop or that have been discussed since then. However, for
the purpose of meeting the National Plan commitment to prepare regular assessments of
overcapacity in federally managed fisheries, this proposal is intended to: (1) provide
single-species/stock, FMP-based estimates of fishing capacity and overcapacity that
account for all of the fishing activities of the fishing vessels that participated in federally
managed commercial fisheries that year and (2) do that without ignoring the capacity
literature and production modeling in which multi-species models are preferred for
proper specification of the technology of a fishing vessel.

In implementing this proposal, it is critical that those who use the resulting species/stock-
specific estimates of fishing capacity and overcapacity understand that the estimates are
based on the actual species mix of catch in the year for which fishing capacity is being
estimated. Therefore, they only reflect the catch by species that would have occurred if
each fishing vessel fully utilized the machinery and equipment in place and if the species
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mix did not change. The estimates both of capacity utilization and of the fishing effort
that would have been required to take the capacity level of catch provide measures of the
unused fishing capacity and fishing effort that could have been used in a variety of ways.
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FULL PRODUCTION CAPABILITY

The proposal includes the use of the definition of capacity that is used by the U.S. Census
Bureau, the Federal Reserve Board, and the Defense Logistics Agency in assessing full
production capability (i.e., capacity) for many industries in the U.S. The following
information concerning that definition was obtained from the U.S. Census Bureau web
site: http://www.census.gov/cir/www/magclpag2.html. The indented text is taken

directly from that web site.

The Survey of Plant Capacity Utilization is conducted jointly by the U.S. Census
Bureau, the Federal Reserve Board (FRB), and the Defense Logistics Agency
(DLA). The survey collects data for the fourth quarter and includes number of
days and hours worked; estimated value of production at full production
capability; and estimated value of production achievable under national
emergency conditions.

Recently, the term “full production capability” replaced the term “full production
capacity”. The following explanation of that term was taken from the instructions for the
survey for 2004. The highlighting of certain text using bold type is as it appears in those

instructions.

This survey form primarily asks for 3 levels of operating capability of this plant in
the fourth quarter of 2004

the market value of actual goods produced;
the value of products that could have been produced if the plant was

operating at full capacity in the fourth quarter; and

the value of products that could have been produced if required in a national

emergency.

Full Production Capability — The maximum level of production that this
establishment could reasonably expect to attain under normal and realistic
operating conditions fully utilizing the machinery and equipment in place. In
estimating market value at full production capability, consider the following:

Assume only the machinery and equipment in place and ready to operate
will be utilized. Do not include facilities or equipment that would require
extensive reconditioning before they can be made operable.

Assume normal downtime, maintenance, repair, and cleanup. If full
production requires additional shifts or hours of operation, then
appropriate downtime should be considered in the estimate.

Assume number of shifts, hours of plant operations, and overtime pay that
can be sustained under normal conditions and a realistic work schedule.
Assume labor, materials, utilities, etc. are fully available.

Assume a product mix that was typical or representative of your
production during the fourth quarter. If your plant is subject to short-run
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variation, assume the product mix of the current period.

e Do not assume increased use of productive facilities outside the plant for
services (such as contracting out subassembly work) in excess of the
proportion that would be normal during the fourth quarter.

If producing more than one product, sum the market values of production at
full production estimated for each product (assuming the same product mix) for
a total value of full production for the plant.

SPECIAL NOTE: Your value of production at national emergency levels should
be greater than or equal to your value of full production capability. If itis less
than your full production capability, please review your computations.
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Canary Rockfish Project — 2005 Activity Report

The Canary Rockfish Project during 2005 focused on collecting data from untrawlable fishing
locations on the sex ratios of canary rockfish. After canary rockfish reach the age of maturity
mal es are much more prevalent in the trawl catches, with males outhumbering females by as
much as 3:1 or more. Recent stock assessments have modeled this data feature by allowing
femalesto have an elevated rate of natural mortality. The fate of the older females, whether they
are dead or only less available to trawl gear, has always been a major source of uncertainty in the
stock assessments of canary rockfish. Although our results are geographically limited and thus
cannot be extrapolated to provide areliable estimate of the overall numbers of female canary
rockfish, our finding that 63% of the canary rockfish were femal e suggests that there may be a
much higher female-to-mal e sex ratio than predicted by the most recent stock assessment.

During 2005 we used hook and line gear to capture 427 canary rockfish from untrawlable, high-
relief locations off Washington, Oregon, and California. We relied on the fishing expertise of 11
charter boat captains to locate high-density canary rockfish grounds. Sampling trips originated
from eight ports and sampled 10 distinct sites (Fig. 1). Sport fishing boats, ranging in length
from 43-56 feet, were chartered on our behalf by the Pacific Groundfish Conservation Trust on
13 separate occasions, from early May until late October of 2005 (Table 1). Most of the fish
were caught using normal deep-water sport rockfish gear, provided by the chartered boat, but a
few fish were caught using vertical long-line gear during one trip.

The female canary rockfish taken during these 13 sampling trips had an average fork-length of
50.0 cm and an average weight of 2.29 kg; (Table 2); the male fish had an average fork-length of
46.6 cm and an average weight of 1.83 kg. The females had a much wider distribution of lengths
than the males and were more skewed (Fig. 2).

To date, 342 of the otoliths collected from the sampled canary rockfish have been read to
determine the ages of the fish. These fish ranged in age from 4 to 25 years with an overall
average age of 13.4 yr for the females and 12.6 yr for the males.
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We thank PGCT for supporting this project and for assisting us in making connections with members of
the fishing industry. Numerous other groups also contributed. Financial support for chartering the
fishing boats was provided by the Central California Joint Cable Committee, the Pacific States Marine
Fisheries Commission, and the Bandon Cable Committee. Also, the Port Liaison Project provided travel
funds so that fishers could come to our workshops and educate us about canary rockfish.

Sincerely

David B. Sampson  and  Scott Heppell
Professor of Fisheries Assistant Professor, Senior Research

CC: Dr. Elizabeth Clarke, Northwest Fisheries Science Center
Dr. Steven Freese, Northwest Regional Office
Dr. Donald Mclsacc, Pacific Fishery Management Council



Table 1. Fishing industry collaborators for the 2005 Canary Rockfish Project field sampling.

Skipper Boat Port Date
Dave Camp Discovery Neah Bay, WA 06/21/05
David Driver Windsong Neah Bay, WA 08/17/05
Rhett Weber Slammer Westport, WA 05/04/05
Ken Culver TequilaToo Westport, WA 06/15/05
Chuck Custer Freedom Westport, WA 07/29/05
Mick Buell Norwester Garibaldi, OR 09/28/05 & 10/11/05
Jergen Turner Tackle Buster Depoe Bay, OR 05/17/05
Al Pazar DelmaAnn Newport, OR 07/21/05
Wayne Butler Mis-Chief Bandon, OR 07/06/05 & 08/25/05
Bob Ingles Queen of Hearts Half Moon Bay, CA 10/18/05
Roger Thomas Salty Lady Sausdlito, CA 10/20/05
Table 2. Summary of canary rockfish catch by fishing locations during 2005.
Approx. location No. fish
Port Fishing Site Lat Long Female Male Immat.
Neah Bay, WA North Blue Dot 48° 20"  125° 20 56 28
Westport, WA The Barge 47° 00 124° 45 28 18
Westport, WA S. Gray's Canyon Outside 46° 50"  124° 50 26 17
Westport, WA The Tooth 46° 35' 124° 35 34 13
Garibaldi, OR Garibaldi Reef 45° 40' 124° 20' 25 13 4
Depoe Bay, OR Off Siletz Bay 44° 50' 124° 10' 1 1
Newport, OR North of Hecate Bank 44° 25" 124° 35 7 6
Bandon, OR Bandon Reef 43° 15' 124° 30' 42 30 16
Sausalito, CA Farallon Islands 37°45 123° 15 1 34
Half Moon Bay, CA The Reef 37° 25" 122°50' 1 1 25
Totals = 220 127 80
Av. Fork Length (cm) Av. Weight (kg)
Port Fishing Site Female Male Immat. | Female Male Immat.
Neah Bay, WA North Blue Dot 52.04 49.05 2.542 2.075
Westport, WA The Barge 49.76 46.48 2.264 1.806
Westport, WA S. Gray's Canyon Outside 50.19 45.45 2.357 1.776
Westport, WA The Tooth 49.03 47.26 2.138 1.943
Garibaldi, OR Garibaldi Reef 50.24 45.08 43.78 2.317 1.631 1.553
Depoe Bay, OR Off Siletz Bay 37.52 31.06 0.865 0.502
Newport, OR North of Hecate Bank 53.08 47.54 2.931 2.113
Bandon, OR Bandon Reef 47.92 45.76 34.88 2.018 1.684 0.804
Sausalito, CA Farallon Islands 36.00 31.06 0.813 0.552
Half Moon Bay, CA The Reef 34.60 39.80 35.71 0.638 0.935 0.724
Overall 49.96 46.59 33.91 2293 1828 0.706
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Figure 1. Thefishing sites sampled by the Canary Rockfish Project during 2005.
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Rockfish Barotrauma and Discard Mortality Research Update

The Oregon Department of Fish and Wildlife’s Marine Resource Program has been conducting
research aimed at developing spatial management and selective retention tools for marine
fisheries involving rockfishes. One research focus is identifying the severity of injuries sustained
by rockfishes during capture, and developing release methodologies to maximize survival when
rockfishes must be released due to non-retention regulations.

Research conducted in the laboratory has shown that black rockfish acclimated to the equivalent
pressure of 100 ft (3 atmospheres) all had ruptured swim bladders when forced to ascend to
surface pressure, and showed all the same visible signs as fish brought to the surface in the wild.
However, following this treatment, mortality was only 3% (97% survival) after 20 days in
recovery tanks.

Field experiments using a video-equipped underwater release cage with rockfish captured from
depths of 20 — 90 fm showed that most species exited the recompression cage in an oriented
fashion and swam away and down. Ten different species were observed using this system, and
the behavior data showed that species respond in different ways to barotrauma, so the results
from one experiment may not be applicable to other species. For example, blue rockfish and to a
lesser degree, widow rockfish, did not appear to be in good condition at release, despite their
more pelagic ecology. They frequently displayed an inability to orient vertically, and in some
instances did not swim but simply tumbled or drifted away. Although most individuals of most
species showed good orientation and swam off, the long-term survival of these recompressed fish
remains unknown. Currently, ODFW is combining recompression releases with telemetry to
evaluate longer-term survival in yelloweye rockfish, and is also working on physiological
symptoms, and a detailed evaluation of recovery following barotrauma.

These studies have identified a paradox in that the physical signs associated with barotrauma in
rockfishes are very serious (e.g. exophthalmia, inverted esophagus, ruptured swimbladder,
embolism, etc...), yet the documented mortality rates in the laboratory for recompressed black
rockfish and behavioral indicators of fish condition at release after recompression are good.

To date, OSU extension service and ODFW have provided advice to anglers on potential release
methods that could be utilized with discarded rockfish (See Information Report 3). We are
continuing barotrauma research in 2006 and will have more information in the fall. As much of
our current information is currently in peer review, we would be happy in the future to make a
more detailed report or presentation to the council if desired.

F\IPFMC\MEETING\2006\March\Info Reports\Supp_Info_Report_6_ODFW.doc
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Northwest Region
7600 Sand Point Way N.E., Bidg. 1
Seattie, WA 98115

March 8, 2006

Mr. Donald Hansen, Chair

Pacific Fishery Management Council
7700 NE Ambassador Place
Portland, OR 97220

Dear Mr. Hansen:

This is to advise the Council that the National Marine Fisheries Service (NMFS) is partially
approving Amendment 19 to the Pacific Coast Groundfish Fishery Management Plan (FMP), a
comprehensive strategy to conserve and enhance Essential Fish Habitat (EFH) for Pacific coast
groundfish. The partial approval of this comprehensive strategy to conserve EFH, including its
identification and the implementation of measures to minimize to the extent practicable adverse
impacts to EFH from fishing is consistent with provisions of the MSA (16 U.S.C. 1801 et. seq.)
and its implementing regulations. Amendment 19 includes four categories of action:
identification and description of EFH; designation of Habitat Areas of Particular Concern
(HAPC); measures to minimize to the extent practicable adverse impacts of fishing on EFH; and,
research and monitoring. Preparation of this amendment stems from a 2000 court order in
American Oceans Campaign et. al. v. Daley, Civil Action No. 99-982 (GK)(D.D.C. September
14, 2000) (4OC v. Daley). A proposed rule to implement Amendment 19 was published on
January 12,2006 (71 FR 1998) with final rulemaking expected shortly.

There are two aspects of Amendment 19 that NMFS is disapproving: 1) the designation of oil
production platforms as “Habitat Areas of Special Concern” (HAPC); and 2) the application of
management measures (i.e., bottom trawl restriction) in areas outside of designated EFH. The

details of these disapprovals follow.

HAPC Designation

NMEFS is approving the Council process for considering HAPC and HAPC designation of
estuaries, canopy kelp, seagrass, rocky reefs, and the following specified areas of interest:
Thompson Seamount, Daisy Bank, President Jackson Seamount, Cordell Bank, Gumdrop
Seamount, Pioneer Seamount, Guide Seamount, Monterey Canyon, Taney Seamount, Davidson
Seamount, San Juan Seamount, selected areas in the Channel Islands National Marine Sanctuary,
Cowcod Conservation Area East, Potato Bank, Cherry Bank, Hidden Reef/Kidney Bank, and all
waters and sea bottom in Washington State waters (0-3 nm from shore). NMFS is not approving
the designation of oil production platforms as HAPC.
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NMFS has reviewed the available science related to oil production platforms and weighed public
comment and determined there is insufficient evidence that a strong enough link exists to the
HAPC considerations articulated in the EFH regulatory guidelines at 50 CFR 600.815(a)(8) for
the creation of these specific HAPCs. The record shows different and possibly contradictory
information about the effect of oil platforms on groundfish. While the areas around the rigs are
important enough for the groundfish fishery to be identified and described as EFH, the Council
did not provide sufficient information to support the designation of these structures as HAPC at
this time. However, NMFS will continue to consult with Federal agencies on actions that may
adversely affect EFH within the vicinity of the oil platforms. In addition, NMFS will continue to
gather information regarding the relative importance of these structures to the groundfish fishery
and may work with the Council to take action to designate such structures as EFH or HAPCs in
the future, if deemed appropriate.

Impacts Minimization Measures

NMFS is partially approving the impacts minimization measures (e.g., bottom trawl and dredge
restrictions) in Amendment 19 to the FMP. All of the impacts minimization measures in
Amendment 19 are approved within the area designated as EFH. The seaward extent of specific
management measures will be (with the exception of specified HAPC) the 3500 m depth contour
consistent with the description of EFH. Management measures for areas outside of EFH are
disapproved.

Amendment 19 includes a coastwide prohibition of bottom trawling seaward of 700 fm (1280m);
however, I am disapproving the application of management measures in areas of the EEZ that are
not described as EFH because application of the measures outside EFH is not consistent with the
Magnuson-Stevens Act. Among the stated purposes of the Magnuson-Stevens Act are to take
immediate action to conserve and manage the fishery resources off the coasts of the United
States; to promote domestic commercial and recreational fishing under sound conservation and
management principles, including the promotion of catch and release programs in recreational
fishing; to promote the protection of essential fish habitat; and to provide for the preparation and
implementation, in accordance with national standards, of fishery management plans which
achieve and maintain, on a continuing basis, the optimum yield from each fishery. See 16 U.S.C.
§ 1801(b). Any management measures implemented must be “necessary and appropriate for the
conservation and management of the fishery to prevent overfishing and rebuild overfished
stocks, and to protect, restore, and promote the long-term health and stability of the fishery,” as
well as consistent with the national standards, and other provisions of the Act. 16 U.S.C.
§1853(a)(1). There are a variety of reasons areas may be closed to certain fishing activities
under the Magnuson-Stevens Act, including: to ensure that QY is achieved; to minimize bycatch;
and to minimize to the extent practicable adverse effects of fishing on EFH. NMFS has the
authority to close an area for any combination of these or other reasons based on conservation
and management of the fishery. The legal basis for any particular closure is based on the
authority in the Magnuson-Stevens Act, as applied to the record in the case. In addition, the
Council has the authority and discretion to recommend, and NMFS may approve, other
measures, including closures, that are necessary and appropriate for the conservation and
management of the fishery. See 16 U.S.C. § 1853(b)(12).

2



3

Recognizing current limits to protect such areas, the Administration offered an ecosystem
approach to management in its proposal to reauthorize the Magnuson-Stevens Act. Among the
ecosystem related provisions, section 4(f) of the proposal would allow the regional

councils to develop fishery ecosystem plans that "may contain conservation and management
measures applicable to fishery resources throughout the fishery ecosystem, including measures
that the Council or the Secretary deems appropriate to ... (B) establish marine managed areas in
the Exclusive Economic Zone ...." Inclusion of such a provision in the reauthorized Magnuson-
Stevens Act would authorize the type of action recommended by the Council in Amendment 19.
In addition, S. 2012, the Magnuson-Stevens Fishery Conservation and Management
Reauthorization Act of 2005, includes a provision that would allow the Councils to "designate
such zones ... to protect deep sea corals from physical damage from fishing gear or to prevent
loss or damage to such fishing gear from interactions with deep sea corals, after considering
long-term sustainable uses of fishery resources in such areas" (section 105).

Amendment 19, as approved, establishes a comprehensive approach to protecting EFH. I
commend and appreciate the Council’s hard work and significant actions to address essential fish
habitat for groundfish. I look forward to our continued coordination on this important issue.

Sincerel

. Robert Lohn
Regional Administrator
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