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Introduction

In 1998, the PFMC adopted Amendment 11 of the Groundfish Management Plan, which
established a minimum stock size threshold of 25% of unfished biomass. Based on the stock
assessment by Ralston et al. (1996), bocaccio was declared formally to be overfished, thereby
requiring development of a rebuilding plan for consideration by the Council in the fall of 1999.
Rebuilding was initiated by catch restrictions beginning in 2000.

A number of bocaccio stock assessments (MacCall et al. 1999, MacCall 2002, MacCall
2003a, MacCall 2005) and rebuilding analyses (MacCall 1999, MacCall and He 2002, MacCall
2003b) have now been conducted since the stock was declared overfished. In 2004, a formal
rebuilding plan for bocaccio was enacted by the Pacific Fishery Management Council (PFMC)
as part of Amendment 16-3 to the Pacific Coast Groundfish Fishery Management Plan (PFMC
2004).

The 2003 stock assessment examined three models of bocaccio. One of those, the
STATc model, was used as the basis for subsequent fishery management and as the basis of FMP
Amendment 16-3. The 2005 bocaccio stock assessment updated the 2003 STATc model, and is
the basis of this rebuilding analysis. Also, the 2005 assessment is the first new assessment since
the formal Rebuilding Plan (FMP Amendment 16-3) was established.

IMPORTANT NOTE: In preparing this rebuilding analysis, an error was discovered in
the Rebuilding Plan, Amendment 16-3. Although the PFMC clearly selected a bocaccio
rebuilding plan with P, (probability of reaching rebuilding target by T,,,,) of 70%, the
corresponding value of T,,,, (year with a 50% probability of reaching the target) was incorrectly
specified as 2023. The 2003 rebuilding analysis indicated that a 50% probability rebuilding
would require 23 years, but this assumed a beginning date of 2004 (the first simulated year).
Accordingly, the correct value of Ty,,, was 2027. Both values of T,,,, are examined in the
present analysis.

Management Performance
Details of management performance are provided in Table 1. The rebuilding OY was set

at 100 MT for 2000-2002 as a transition to a constant fishing mortality rate policy beginning in
2003. This was a learning period for fishery management, which required unprecedented



restrictions on both commercial and recrerationa fishing opportunities. Actual harvest exceeded
management targets in the first three years, but with a smaller excess by the third year. In
response to the 2002 bocaccio assessment, which indicated very low productivity, the 2003 OY
was set at 20MT, and the retained catch was about 12MT. Including mortality of estimated
discards, estimated 2003 total kill was 22MT. Based on the 2003 assessment, which showed a
much more productive stock, the 2004 OY was set at 250MT, but management used an
operational target of 199MT; the final catch was 78MT. Discards brought the estimated 2004
kill to 83MT. Thus, recent management has shown substantial improvement in performance,
and has been achieving total removals at (2003) or well below (2004) maximum target levels.

The anticipated bocaccio mortality in 2005 also is expected to fall well below the maximum
level set by the OY.

Table 1. Recent history of bocaccio management performance.

Commercial Recreational Total ABC (0)4
Year | Catch Discard Total | Catch Discard Total | Catch Discard Total
1995 730 * 730 31 2 33 761 2 763 1700 1700
1996 480 * 480 89 4 93 569 4 573 1700 1700
1997 324 * 324 146 11 157 470 11 481 265 265
1998 157 * 157 51 0 51 208 0 208 230 230
1999 73 * 73 120 4 124 193 4 197 230 230
2000 25 49 74 103 9 112 128 58 186 164 100
2001 22 76 98 103 6 109 125 82 207 122 100
2002 21 30 51 82 2 84 103 32 135 122 100
2003 1 10 11 9 2 11 10 12 22 244 <20
2004 12 10 22 54 8 62 66 18 84 400 199
2005 150** 566 307

* Discarded commercial catch was not estimated and is assumed to be negligible.
** Anticipated 2005 bocaccio mortality given in June 2005 GMT document dated “6/16/06 17:45" [actual year 2005]

Simulation Model

This analysis uses the SSC Default Rebuilding Analysis (version 2.8a). All data and
parameters use as input to this analysis were taken from the STATc model in the 2005
assessment. An example input file is given in Appendix A. Future recruitments were simulated
by re-sampling estimated historical recruits/spawning output (R/B) ratios from years 1970 to
2005. Re-sampling R/B values is justified by the estimated Mace-Doonan steepness value of h =
0.211 in the 2005 stock assessment. This value of steepness indicates negligible curvature in the

estimated stock-recruitment relationship. Probability distributions are based on 2000
simulations.

As a comparability check, the input data from the 2003 rebuilding analysis were run in
this most recent version of the SSC simulation model, and results were identical to those in the
original 2003 analysis. Note that due to differences in model structure, the projections made by

the SSC model may differ from projections made by the Stock Synthesis model used in the 2005
stock assessment (MacCall 2005).



Rebuilding Parameters/Management Reference Points

B, .sisneq: Unfished biomass (measures as spawning output) is estimated by multiplying
average recruitment (R) by the spawning output per recruit achieved when the fishing mortality
rate is zero (SPRy_, = 2.499, spawning output in billion eggs, recruitment in thousand fish at age
1). Based on the 2005 bocaccio assessment, the estimated unfished spawning output (B, ,hed) 1S
13325 billion eggs (compared with 13387 billion eggs estimated in the 2003 rebuilding analysis),
based on the average recruitment from spawning years between 1950 and 1985. This time
period was chosen as representing a presumably “natural” range of stock abundance. Because
recruitment is highly variable, this calculation of unfished abundance is imprecise (CV $ 10%;
variability is underestimated because estimated recruitment in the first ten years is held
constant).

B,.sy¢ The rebuilding target is the spawning abundance level that produces MSY. This
value cannot be determined directly for bocaccio, so this analysis uses the PFMC proxy value of
40% of estimated unfished spawning output. Estimated B, is 5330 billion eggs (compared with

5355 billion eggs in the 2003 rebuilding analysis).

Current status: According to the 2005 stock assessment as modified for input to the
SSC Rebuilding Analysis model, current (2005) spawning output is 1419 billion eggs, which is
27% of the estimated B,,,. This is a substantial increase over the 2003 values. Historical
abundance relative to the rebuilding target is shown in Figure 1.

Mean generation time: Mean generation time of bocaccio is estimated from the net
maternity function, and is 14 years.

The following table summarizes results of the 2003 and 2005 rebuilding analyses.
Reference years are unchanged by the 2005 update.

Table 2. Parameters and reference points for rebuilding

Date of Analysis 2003 2005
Assessment model used as basis STATc |STATc update
First year of rebuilding 2000 2000
Present year (Final year of assessment) 2003 2005
First simulated year 2004 2006
Tmin 2018 2018
Mean Generation Time 14 14
Tmax 2032 2032
Prob rebuild by Tmax 0.7

Rebuild SPR 0.693

Exploitation Rate 0.0498

Ttarg from 2003 Rebuilding Analysis 2027

Ttarg from Amendment 16-3 (wrong) 2023




Results of Simulations

Table 3 is a suite of projections requested by the GMT. Because of the alternative
interpretations of T
Ttarg
#1.

({2l

. for bocaccio, two versions of run #2 are presented: Version “a” uses
=2023. Both values of T,,,, are also considered in run

tar,

= 2027 and version “b” uses T

targ targ

Table 3. Rebuilding projections requested by the GMT.

Run # Prob (recovery) By Based on
#1 Estimated Current T arger Current SPR
(default)
#2 0.5 Current Tpraer Estimated SPR
(Tparger With 50% prob)
#3 Estimated Current Ty, Current SPR
(#1 based on Ty, .\v)
#4 P, Current Ty, Estimated SPR
(#2 based on Ty;,x)
#5 Estimated Thmax Current SPR
(#3 with re-estimated Ty, ,y) (re-estimated)
#6 P, Tuax Estimated SPR
(#4 with re-estimated Ty, y) (re-estimated)

Projection results, including time series of median catch and median spawning output
relative to the rebuilding target are shown in Table 4. Because the value of T,,,, did not change
from the 2003 value, some of the GMT-requested runs are identical (3 and 5, 4 and 6), and Table
4 is condensed accordingly. Results for four additional runs are also shown: cases of F=0,
catches under ABC (F5,,) and the 40-10 rules, an 80% probability of achieving the rebuilding
target by T,,.., and a “scorecard F projection” requested by the GMT (John Field, Pers. Comm.).
The latter projection is based on a constant harvest rate equivalent to a 2005 catch of 148.9
mtons. Catches and biomasses projected under an ABC (i.e., F,,,, proxy = Fsy,,) harvest policy
do not correspond to the ABC for individual years under other policies, but rather represent
projections under the maximum allowable harvest rate. Also note that the F=0 projection now
has a median rebuilding date of 2022 because of actual catches taken during 2000-2006 (i.e., this
scenario represents no harvest beginning in 2007) as opposed to the original T,;, of 2018 which
assumed no harvest beginning in 2000.

Simulated individual rebuilding trajectories are erratic due to rare large recruitments
(Figure 1). The time series of percentiles and medians of simulated catch and abundance
trajectories (Figures 2, 3, 4) provide a more informative overview of likely rebuilding
performance and uncertainty.



Table 4. Results of rebuilding projections. Bold numbers are specifications for runs (see
Table 3). Shaded cells indicate median abundance exceeds rebuilding target. Where applicable,
rebuilding policy reverts to 40-10 policy upon achieving target abundance.

Run re-do 2003 1a, 1b, 3, 2a 2b 4,6 F=0 F50%(AB 40-10 P=0.8 by Scorecard
5 C) Policy Tmax F
SPR 0.693 0.692 0.717 0.883 0.705 1.000 0.5 variable 0.777 0.844
F 0.0498 0.0498 0.0450 0.0166 0.0475 0 0.0971 variable 0.034 0.023
P(by 2023) 0.316  0.240 0.270 0.5 0.254 0.638 0.0445 0.284 0.37 0.448
P(by 2027) 0.517 0.458 0.5 0.726 0.48 0.8365 0.1145 0.5 0.726 0.688
P(by 2032) 0.7 0.678 0.720 0.9 0.7 0.958 0.228 0.706 0.8 0.868
T(P=0.5) 2027 2028 2027 2023 2028 2022 2044 2027 2026 2024
Median Catch
2004 306
2005 308 150 150 150 150 150 150 150 150 148.9
2006 309 150 150 150 150 150 150 150 150 147
2007 316 314 284 106 300 0 602 38 216 147
2008 337 316 287 109 302 0 585 53 219 150
2009 368 334 304 118 319 0 601 73 234 161
2010 400 359 328 129 344 0 627 101 254 176
2011 429 388 356 142 373 0 664 137 277 194
2012 457 425 390 158 408 0 707 187 306 215
2013 483 462 426 175 444 0 753 252 336 237
2014 520 498 460 192 479 0 785 327 365 259
2015 555 535 495 211 516 0 825 424 395 283
2016 594 567 526 228 547 0 848 532 423 305
Median Spawning Output Relative to Target
2005 0.25 0.27 0.27 0.27 0.27 0.27 0.27 0.27 0.27 0.27
2006 0.26 0.28 0.28 0.28 0.28 0.28 0.28 0.28 0.28 0.28
2007 0.28 0.30 0.30 0.30 0.30 0.30 0.30 0.30 0.30 0.30
2008 0.29 0.31 0.31 0.31 0.31 0.31 0.30 0.31 0.31 0.31
2009 0.31 0.31 0.32 0.33 0.31 0.33 0.30 0.33 0.32 0.32
2010 0.33 0.32 0.33 0.34 0.33 0.35 0.30 0.35 0.33 0.34
2011 0.36 0.34 0.35 0.37 0.34 0.38 0.31 0.38 0.35 0.36
2012 0.38 0.36 0.37 0.40 0.36 0.42 0.31 0.40 0.38 0.39
2013 0.41 0.38 0.39 0.43 0.39 0.46 0.33 0.44 0.41 0.42
2014 0.44 0.41 0.42 0.47 0.42 0.51 0.34 0.48 0.44 0.46
2015 0.47 0.44 0.45 0.52 0.45 0.56 0.35 0.52 0.48 0.50
2016 0.50 0.48 0.49 0.57 0.48 0.62 0.37 0.56 0.52 0.55
2017 0.53 0.51 0.53 0.62 0.52 0.69 0.39 0.61 0.56 0.60
2018 0.57 0.55 0.56 0.68 0.55 0.76 0.40 0.64 0.61 0.65
2019 0.61 0.58 0.60 0.73 0.59 0.82 0.42 0.68 0.65 0.70
2020 0.65 0.61 0.64 0.79 0.63 0.90 0.43 0.72 0.69 0.75
2021 0.69 0.65 0.68 0.85 0.66 0.98 0.45 0.76 0.74 0.81
2022 0.73 0.69 0.72 0.92 0.71 1.07 0.46 0.79 0.79 0.87
2023 0.78 0.73 0.77 0.97 0.75 1.16 0.48 0.83 0.85 0.94
2024 0.84 0.78 0.82 1.01 0.80 1.28 0.50 0.87 0.91 1.02
2025 0.90 0.84 0.88 1.05 0.86 1.40 0.51 0.90 0.95 1.11
2026 0.95 0.89 0.93 1.08 0.91 1.53 0.53 0.94 1.00 1.19
2027 0.98 0.94 0.97 1.12 0.95 1.67 0.55 0.97 1.03 1.28
2028 1.02 1.00 1.00 1.16 0.99 1.82 0.56 1.01 1.07 1.38
2029 1.06 1.06 1.04 1.21 1.02 2.00 0.58 1.05 1.10 1.49
2030 1.10 1.13 1.07 1.25 1.06 2.18 0.60 1.08 1.14 1.61
2031 1.14 1.20 1.11 1.31 1.10 2.38 0.63 1.13 1.19 1.73
2032 1.19 1.28 1.16 1.37 1.14 2.61 0.65 1.18 1.24 1.87
2033 1.24 1.37 1.22 1.43 1.19 2.88 0.68 1.24 1.30 2.04



Analysis of Sustainability

Under the fishing rates given by this rebuilding analysis, the probability of further long-
term decline in bocaccio abundance is negligibly small (less than one percent over the next 100
years).

Acceptable Biological Catch (ABC) in 2007 and 2008

The value of ABC for 2007 is 602mtons, as given by the median catch for the ABC
scenario in Table 4, which is conditional on actual catches of 150 mtons in 2005 and 2006.
Table 5 shows that ABC for 2008 depends weakly on the actual catch in 2007, which in turn is
influenced by the choice of rebuilding policies.

Table 5. Median estimated values of ABC in 2008.

Assumed catch in 2005 150 150 150 150

Assumed catch in 2006 150 150 150 150

Assumed catch in 2007 100 150 200 300

2008 ABC (median) 621 618 614 607
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Figure 1. Example individual rebuilding Figure 2. Envelope of rebuilding trajectories for
trajectories for bocaccio. GMT run 1 (current F = 0.0498). Lines are 5, 25,

50, 75 and 95 percentiles of 2000 simulations.
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Figure 3. Median trajectories of abundance (relative to rebuilding target) for various cases in
Table 4.
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Figure 4. Median trajectories of catch for various cases in Table 4.



Appendix A. Projection data file for Run la.

# Title

bocaccio 2005 model STATC2005 resample to 2005 use current SPR=0.693 F=0.0498
# Number of sexes

2

# Age range to consider (minimum age; maximum age)

121

# Number of fleets to consider

1

# First year of the projection

2005

# Year declared overfished

2000

# |s the maximum age a plus-group (1=Yes;2=No)

1

# Generate future recruitments using historical recruitments (1), historical recruits/spawner (2), or a stock-recruitment

3)
2

# Constant fishing mortality (1) or constant Catch (2) projections

1

# Fishing mortality based on SPR (1) or actual rate (2)

2

# Pre-specify the year of recovery (or -1) to ignore

21

# Fecundity-at-age

#123456789..21+

0.000 0.002 0.026 0.131 0.325 0547 0.762 0965 1.160 1.345 1513 1.659 1.781
1.882 1965 2.032 208 2129 2163 2.191 2.265

# Age specific information (Females then males) weight and selectivit

# Females

0.223 0499 0.878 1313 1771 2227 2663 3.071 3.446 3.783 4.074 4319 4522
4690 4.828 4939 5.028 5100 5.157 5203 5.328

0.166 0.501 0.792 0965 0987 0.903 0.775 0.647 0545 0477 0436 0.411 0.396
0.386 0.379 0.373 0.369 0.366 0.364 0.362 0.357

# Males

0.223 0463 0.770 1.101 1430 1.742 2025 2276 2495 2681 2839 2972 3.082
3.174 3250 3.313 3.365 3.408 3.442 3471 3.560

0.167 0466 0.725 0906 0995 1.000 0.958 0.898 0.833 0.772 0.717 0.671 0.633
0.602 0.578 0.559 0.545 0.533 0.524 0.517 0.501

# Age specific information (Females then males), natural mortality and numbers at age

# Females

0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15
0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15

442 575 151 91 13 1147 65 34 115 40 57 47 15
40 32 2 40 7 4 3 24

# Males

0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15
0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15

442 575 151 91 13 1150 65 35 115 40 57 47 15
41 32 2 36 6 3 2 11

# Initial age-structure (for Tmin)

2618 154 83 279 96 134 109 34 92 73 4 89 16
9 6 29 1 0 1 1 21

2618 154 83 280 98 138 113 36 96 76 4 83 13
7 4 18 1 0 0 0 6

# Year for Tmin Age-structure

2000

# Number of simulations



2000

# Recruitment and Spanwer biomasses

# Number of historical assessment years

55

# Historical data: Year, Recruitment, Spawner biomass, Used to compute B0, Used to project based
# on R, Used to project based on R/S

1951 3523 3659 1
1952 3523 3640 1
1953 3523 3626 1
1954 3523 3564 1
1955 3523 3474 1
1956 3523 3362 1
1957 3523 3164 1
1958 3523 2933 1
1959 3523 2638 1
1960 2278 2432 1
1961 1268 2292 1
1962 1698 2247 1
1963 53828 2225 1
1964 767 2073 1
1965 602 2509 1
1966 802 4092 1
1967 1247 6054 1
1968 1860 7092 1
1969 2041 7610 1
1970 3091 7785 1
1971 15118 7626 1
1972 1732 7319 1
1973 2039 6841 1
1974 15668 5910 1
1975 5451 4821 1
1976 1258 4139 1
1977 511 3783 1
1978 23029 3860 1
1979 2367 3714 1
1980 8090 3499 1
1981 1395 3470 1
1982 1520 3488 1
1983 151 3144 1
1984 586 2610 1
1985 10474 2087 1
1986 1413 1723 1
1987 1332 1337 0
1988 1550 1212 0
1989 5564 1214 0
1990 167 1035 O
1991 1822 863 0
1992 1485 873 0
1993 374 844 0
1994 830 789 0
1995 755 751 0
1996 413 737 0
1997 953 731 0
1998 234 728 0
1999 362 760 0
2000 5235 795 0
2001 50 825 0
2002 291 878 0
2003 413 1038 0

JEN QU UK KU UK U UK UK UK K (U U UL UK UL (UK UL U (L (I I (I (L (I I G G g g g (pa g e Heo e Neo oo lolololeo oo Neoleo oo o Ne Ne)
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2004 1342 1261 0 0 1

2005 885 1430 O 0 1
# Number of years with pre-specified catches
2

# Catches for years with pre-specified catches
2005 150

2006 150

# Number of future recruitments to override

0

# Process for overiding (-1 for average otherwise index in data list)
# Which probability to product detailed results for (1=0.5,2=0.6,etc.)
2
# Steepness and sigma-R and auto-correlations
0.211 1.000000 0.0
# Target SPR rate (FMSY Proxy)
0.5
# Target SPR information: Use (1=Yes) and power
020
# Discount rate (for cumulative catch)
0.100000
# Truncate the series when 0.4B0 is reached (1=Yes)
0
# Set F to FMSY once 0.4B0 is reached (1=Yes; 2=Apply 40:10 rule after recovery)
2
# Percentage of FMSY which defines Ftarget
0.900000
# Maximum possible F for projection (-1 to set to FMSY)
2
# Conduct MacCall transition policy (1=Yes)
0
# Defintion of recovery (1=now only;2=now or before)
2
# Results for rec probs by Tmax (1) or 0.5 prob for various Ttargets
1
# Definition of the "40-10" rule
10 40
# Produce the risk-reward plots (1=Yes)
0
# Calculate coefficients of variation (1=Yes)
0
# Number of replicates to use
20
# First Random number seed
-89102
# Conduct projections for multiple starting values (0O=No;else yes)
0
# File with multiple parameter vectors
MCMC.PRJ
# Number of parameter vectors
100
# User-specific projection (1=Yes); Output replaced (1->6)
12005
# Catches and Fs (Year; 1/2 (F or C); value); Final row is -1
2007 1 0.0498
-1-1-1
# Split of Fs
2005 1
2006 1
-11

11



# Time varying weight-at-age (1=Yes;0=No)
0

# File with time series of weight-at-age data
HakWght.Csv

12



Cowcod Rebuilding Analysis 2005
Analysis of the Progress towards rebuilding

in the Southern California Bight
October 3, 2005

Kevin Piner
Southwest Fisheries Science Center
8604 la Jolla Shores Drive
La Jolla, Ca. 92037

Introduction

Cowcod (Sebastes levis) population status was initially assessed by Butler et al
(1999) and declared overfished in 2000. The original stock assessment was conducted
using a Delay-Difference model that estimated recruitments as a random walk function.
The model estimated that the spawning stock abundance was 7% of an unfished stock in
1999 and that resilience of the stock was low. The original cowcod rebuilding analysis
was completed using a surplus production model because of the density dependent
population growth inherent in the logistic equation. The surplus production rebuilding
analysis was modeled using a log-normal distribution fitted to recruitment (1951-1998)
estimated in the original delay difference model (Butler et al. 1999). A subsequent
rebuilding analysis (Butler and Barnes 2000) estimated the following rebuilding
parameters and quantities that were adopted by the PFMC in 2004 (PFMC 2004):

Current Adopted Rebuilding Parameters

Year declared overfished 2000

Year rebuilding plan adopted 2004

Bo 3367t

Bmsy 1350 t

Bcurrent 7% (Of BO)

Tmin 2062

Tmax 2099

Prmax 60%

Ttarget 2090

Harvest control rule F=0.0093 (78% SPR)

A new assessment was conducted in 2005 (Piner et al. 2005). The new assessment
differed from the previous assessment in that the recruitment process was described by a
Stock/Recruit (S/R) relationship. This was a departure from the previous assessment and
represents much of the difference in results between the two assessments. Only the level
of unexploited recruitment (R0) was estimated, and the level of steepness (h) in the S/R
relationship was fixed. This fixing of h greatly reduced the uncertainty in the model
because it was the parameter that the STAR panel believed expressed the most
uncertainty in the stock assessment (STAR Panel Report 2005). The review of the
assessment considered a value of h=0.5 to be the most appropriate choice, but that actual
steepness may be somewhat higher or lower. The assessment estimated that 2005




spawning biomass was 18% of unfished (h=0.5), but reached as low as 9% of unfished
spawning biomass in 1990.

Methods

To evaluate the progress of rebuilding, the Science and Statistical Committee of the
Pacific Fishery Management Council suggested that the analytical team use a Synthetic
posterior approach. The Synthetic posterior was created from the output of individual
model runs bounding a credible range of stock steepness (h=0.25-0.75, increment 0.025).
The posterior was symmetrical around a mean h = 0.5 with a S.D. of 0.1, with the
frequency of the output from each run reflecting the probability of that steepness (Figure
1). We acknowledge that the Synthetic posterior approach is subjective, but the advantage
of this approach is that it incorporates some uncertainty surrounding a fixed but unknown
estimate of h. The rebuilding trajectories were calculated using the ‘Puntalizer’ software
(version 2.8 April, 2005) developed by Andre Punt. A total of 1000 iteration were used in
each rebuilding run. We chose to use 1000 because the results of a 10,000 iterations run
(run#1) were nearly identical to same run using only 1000 iterations. The probability of
rebuilding in this analysis is the probability of being at or above Bagy, by Trarger. Biological
and fishery parameters-at-age are given in Table 1. Appendix I is the rebuild.data file
used for run 1. Rebuilding projections are based upon the following calculations and
assumptions:

A) the old F in the adopted rebuilding plan = SPR of 0.78. The calculation of the
SPR rate that corresponded to F=0.009 was done in a spreadsheet using the
weight at age, maturity at age, selectivity at age and natural mortality used in the
assessment. ldentical (or nearly so) assumptions about these parameters were
made in the current and preceding assessment.

B) Unfished spawning biomass (SBO) is calculated the same as the assessment.

C) Recruitment is generated from the S/R curve taken from the assessment and
uncertainty generated using the synthetic posterior and Sigma-R=0.5.

D) A single selectivity pattern is used to describe the removals.

Six rebuilding projections were done following guidelines developed by the NW
Region, NW Center, Council Staff and the SSC. The results of the six runs are given in
Table 1 and are defined as the following (the same as in the Hastie memo):

Run #1- probability of recovery estimated, Terge: IS the adopted target, harvest rate is adopted SPR.
Run #2- probability of recovery 0.5, T is the adopted target, harvest rate is estimated SPR.

Run #3- probability of recovery estimated, Trge: IS the adopted T, harvest rate is adopted SPR.
Run #4- probability of recovery adopted Py, Target iS the adopted Ty, harvest rate is estimated SPR.
Run #5- probability of recovery estimated, Trarge: iS the estimated Ty, harvest rate is adopted SPR.
Run #6- probability of recovery adopted Py, Trarget iS the estimated Tray, harvest rate is estimated SPR.

Results

The results of the analysis of the progress towards rebuilding indicate that cowcod
are more likely to rebuild by the old Tiarger than indicated in the first rebuilding analysis
(Table 2). A new estimated Tmax 0f 2074 was estimated, which is 25 years earlier than the



2099 estimated previously (Butler and Barnes 2000). The estimated catches of cowcod
across all 6 SSC scenarios were 6-12 t, and this is projected to increase slowly over time
(Table 3). Although this is higher than the 2-3 t in the current rebuilding plan, it is likely
that it will be difficult to measure the difference using the historical data sources. At the
request of the GMT, Table 4 gives the projected catch for run#6 over all probabilities
(0.5-0.9).

A sensitivity analysis was done to the shape of the normal distribution used to
construct the Synthetic posterior. Rebuilding parameterization corresponding to run 1
was used in the exploration of the affects of the shape of the Synthetic posterior on the
rebuilding results. Results of using a more narrowly defined posterior defined as h
mean=0.5, sd=0.059, range 0.35-0.65 and more diffuse distribution defined as h
mean=0.5, sd=0.12, range 0.25-0.75 are given in Table 2. These results suggest that the
more narrowly defined the posterior distribution (and smaller range of h) the more likely
the stock is to rebuild by the current Targer and the more diffuse the distribution the less
likely the stock is to rebuild.

Conclusions:

The results of this analysis indicate that if the stock of cowcod in the SCB has a
population resilience as described in the current stock assessment (Piner et al. 2005) and
this synthetic posterior rebuilding analysis, it is 20% more likely to rebuild by the old
Trarget (2090) than previously thought. However, the probability of recovery using the old
harvest rate and a new Tax IS Not greater than 80%.

This rebuilding plan is based upon many assumptions. We have no information if
the assumption of the Stock/Recruitment relationship and corresponding Synthetic
posterior is appropriate. The results of this rebuilding analysis suggest that the previous
analysis was not incorrect to suggest that rebuilding of cowcod may take several decades.
The true state of nature of the cowcod resilience is quite uncertain and unlikely to
become significantly clearer in the near future.
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Table 1. The biological and fishery parameters used in the 2005 rebuilding analysis of

Cowcod.
Fleet 1

Age Fec M Init N Init N Tmin Wt Sel Age Fec M Init N Init N Tmin Wt Sel
0 0.000 0.055 27.658 23.489 0.017 0.000 41 8.518 0.055 0.075 0.014 8.600 1.000
1 0.000 0.055 25.462 21.419 0.017 0.000 42 8.680 0.055 0.051 0.009 8.758 1.000
2 0.000 0.055 23.379 19.287 0.022 0.000 43 8.834 0.055 0.034 0.006 8.909 1.000
3 0.000 0.055 21.402 17.376 0.057 0.000 44 8.982 0.055 0.023 0.004 9.054 1.000
4 0.000 0.055 19.519 16.208 0.114 0.000 45 9.124 0.055 0.015 0.003 9.192 1.000
5 0.000 0.055 17.841 14.885 0.196 0.000 46 9.259 0.055 0.010 0.002 9.324 1.000
6 0.000 0.055 16.269 14.031 0.302 0.000 47 9.388 0.055 0.007 0.001 9.450 1.000
7 0.000 0.055 14.650 12.754 0.433 0.000 48 9.511 0.055 0.004 0.001 9.570 1.000
8 0.002 0.055 13.198 11.937 0.589 0.010 49 9.628 0.055 0.003 0.000 9.685 1.000
9 0.021 0.055 12.311 10.879 0.767 0.090 50 9.740 0.055 0.002 0.000 9.794 1.000
10 0.136 0.055 11.306 9.988 0.965 0.310 51 9.846 0.055 0.001 0.000 9.898 1.000
11 0.464 0.055 10.657 9.297 1.183 0.650 52 9.948 0.055 0.001 0.000 9.997 1.000
12 0.939 0.055 9.686 10.042 1.418 0.900 53 10.044 0.055 0.001 0.000 10.091 1.000
13 1.380 0.055 9.062 10.603 1.666 1.000 54 10.136 0.055 0.000 0.000 10.181 1.000
14 1.735 0.055 8.255 12.225 1.927 1.000 55 10.224 0.055 0.000 0.000 10.266 1.000
15 2.041 0.055 7.571 13.006 2.198 1.000 56 10.307 0.055 0.000 0.000 10.347 1.000
16 2.330 0.055 7.035 13.041 2.477 1.000 57 10.386 0.055 0.000 0.000 10.423 1.000
17 2.616 0.055 7.585 11.996 2.762 1.000 58 10.460 0.055 0.000 0.000 10.496 1.000
18 2.905 0.055 7.997 11.306 3.051 1.000 59 10.532 0.055 0.000 0.000 10.566 1.000
19 3.196 0.055 9.208 10.166 3.342 1.000 60 10.599 0.055 0.000 0.000 10.632 1.000
20 3.488 0.055 9.785 9.277 3.634 1.000 61 10.663 0.055 0.000 0.000 10.694 1.000
21 3.780 0.055 9.800 8.288 3.926 1.000 62 10.724 0.055 0.000 0.000 10.753 1.000
22 4.072 0.055 9.005 7.103 4.216 1.000 63 10.782 0.055 0.000 0.000 10.810 1.000
23 4.361 0.055 8.477 5.922 4.504 1.000 64 10.837 0.055 0.000 0.000 10.863 1.000
24 4.646 0.055 7.613 4.812 4.788 1.000 65 10.889 0.055 0.000 0.000 10.913 1.000
25 4.928 0.055 6.939 3.739 5.067 1.000 66 10.938 0.055 0.000 0.000 10.961 1.000
26 5.204 0.055 6.192 2.851 5.341 1.000 67 10.984 0.055 0.000 0.000 11.007 1.000
27 5.475 0.055 5.301 2.138 5.609 1.000 68 11.029 0.055 0.000 0.000 11.050 1.000
28 5.740 0.055 4.414 1.501 5.870 1.000 69 11.070 0.055 0.000 0.000 11.091 1.000
29 5.999 0.055 3.583 1.168 6.125 1.000 70 11.110 0.055 0.000 0.000 11.129 1.000
30 6.250 0.055 2.780 0.853 6.373 1.000 71 11.148 0.055 0.000 0.000 11.166 1.000
31 6.494 0.055 2.118 0.613 6.614 1.000 72 11.183 0.055 0.000 0.000 11.200 1.000
32 6.731 0.055 1.587 0.438 6.847 1.000 73 11.217 0.055 0.000 0.000 11.233 1.000
33 6.960 0.055 1.179 0.311 7.072 1.000 74 11.249 0.055 0.000 0.000 11.264 1.000
34 7.182 0.055 0.865 0.217 7.290 1.000 75 11.279 0.055 0.000 0.000 11.294 1.000
35 7.395 0.055 0.631 0.150 7.499 1.000 76 11.308 0.055 0.000 0.000 11.321 1.000
36 7.601 0.055 0.453 0.102 7.702 1.000 v 11.335 0.055 0.000 0.000 11.348 1.000
37 7.800 0.055 0.323 0.069 7.896 1.000 78 11.360 0.055 0.000 0.000 11.373 1.000
38 7.991 0.055 0.229 0.046 8.083 1.000 79 11.385 0.055 0.000 0.000 11.396 1.000
39 8.174 0.055 0.160 0.031 8.263 1.000 80 11.408 0.055 0.000 0.000 11.419 1.000
40 8.350 0.055 0.110 0.021 8.435 1.000




Table 2. Results of the six model runs requested by the SSC for whan evaluating a
currently existing rebuilding plan and two sensitivity runs to the shape of the pseudo-
posterior.

Run F Tmax  Ttarget Po- itn Generation Virgin spawn
description (SPR) (prob of time (target spawn)
Rate rec by
year year Ttarget) (yrs) (t)
Requested Runs
Run 1 0.009 2099 2090 81% 2036 39 3045 (1218)
(0.78)
Run 2 0.021 2099 2090 50% 2035 39 3045 (1218)
(0.601)
Run 3 0.009 2099 2099 83% 2035 39 3045 (1218)
(0.78)
Run 4 0.019 2099 2099 60% 2035 39 3045 (1218)
(0.63)
Run 5 0.009 2074 2074 75% 2035 39 3045 (1218)
(0.78)
Run 6 0.015 2074 2074 60% 2035 39 3045 (1218)
(0.69)
Sensitivity Runs
Reduced 0.009 2090 90%
(0.78)
Diffuse 0.009 2090 78%
(0.78)

n/a indicates this rebuilding parameter does not apply to the run



Table 3. Ten year projected catches and ABC levels under the six rebuilding scenarios
requested by the SSC. Projected catches for Runs #1, 3 and 5 are the same because the
runs used the same exploitation rate.

Run#l | Run#2 | Run#3 | Run#4 | Run#5 | Run #6
(t)

year | OY ABC | OY ABC |OY ABC | OY ABC |OY ABC | OY ABC
2007 6 | 17|12 | 17| 6 | 17|11 | 17| 6 | 17| 9 | 17
2008 6 | 17|13 | 17| 6 | 17|11 | 17| 6 | 17| 9 | 17
2009 6 | 18|13 | 17| 6 | 18|11 | 17| 6 | 18| 9 | 18
2010 6 | 18| 13 | 18| 6 | 18| 12 | 18| 6 | 18| 9 | 18
2011 6 | 19|13 | 18| 6 | 19|12 | 18| 6 | 19| 9 | 18
2012 6 | 19|13 | 18| 6 | 19|12 | 18| 6 | 19| 10 | 19
2013 6 | 19|13 | 18| 6 | 19| 12 | 18| 6 | 19| 10 | 19
2014 7 | 20|13 | 18| 7 | 20|12 | 19| 7 | 20| 10 | 19
2015 7 | 20114 | 19| 7 | 20|12 | 19| 7 | 20| 10 | 20
2016 7 | 21|14 ] 19| 7 | 22|13 | 19| 7 | 21|10 | 20

Table 4. Projected catches in metric tons under rebuilding run #6 request by the GMT.
The probability of recovery by Tmax is given across the top of column and predicted

catch across rows.

Prob. | 50% | 60% | 70% | 80% | 90%
year ()

2007 11 9 7 3 0
2008 11 9 7 4 0
2009 11 9 7 4 0
2010 11 9 7 4 0
2011 11 9 7 4 0
2012 11| 10 7 4 0
2013 12| 10 8 4 0
2014 12| 10 8 4 0
2015 12| 10 8 4 0
2016 12| 10 8 4 0
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Figurel. Distribution of h from the model runs used to create the synthetic posterior used
in the rebuilding analysis (h mean=0.5, sd=0.1).



Appendix I.

Rebuild.dat file corresponding to runl in table 2.

#Title

COW - STAR panel model

# Number of sexes
1

# Age range to consider (minimum age; maximum age)

080

# Number of fleets

1

# First year of projection
2005

# Year declared overfished

2000

# Is the maximum age a plus-group (1=Yes;2=No)
1

# Generate future recruitments using historical recruitments (1) historical recruits/spawner (2) or a stock-recruitment (3)

3

# Constant fishing mortality (1) or constant Catch (2) projections

1

# Fishing mortality based on SPR (1) or actual rate (2)

1

# Pre-specify the year of recovery (or -1) to ignore

83

# Fecundity-at-age need to change to weight*maturity

#01t0 80

2.14288E-11 2.14288E-11 2.14335E-11 5.04419E-10 1.78424E-08 4.62721E-07 9.30794E-06 0.000151707 0.00203723 0.0211324
0.93892 1.37984 1.73516 2.04064 2.32951 2.61622 2.9049 3.19583 3.48808
4.3606 4.64629 4.92782 5.20442 5.47546 5.74037 5.99871 6.2501 6.49428
7.18165 7.39541 7.60145 7.79981 7.99056 8.1738 8.34966 8.51828 8.67982
9.12376 9.25883 9.38777 9.5108 9.62812 9.73993 9.84645 9.94787 10.0444
10.3066 10.3855 10.4604 10.5316 10.5992 10.6633 10.7241 10.7819 10.8366
10.9843 11.0285 11.0704 11.1101 11.1477 11.1833 11.217 11.2489 11.2791
11.3604 11.3846 11.4076

# Age specific information (Females then males) weight selectivity

0.0168015  0.0168015  0.0222434  0.0574434  0.114456 0.195677 0.30197 0.43322 0.588562 0.766579
1.41754 1.6663 1.92722 2.19814 2.47697 2.76176 3.0507 3.34209 3.63441
4.50392 4.78763 5.06678 5.34068 5.60871 5.87038 6.12529 6.37311 6.61359
7.2895 7.4994 7.70159 7.89613 8.08311 8.26264 8.43486 8.59992 8.75799
9.19207 9.32405 9.45001 9.57016 9.6847 9.79384 9.89778 9.99673 10.0909
10.3465 10.4234 10.4965 10.5658 10.6316 10.6941 10.7534 10.8096 10.8629
11.0067 11.0498 11.0905 11.1291 11.1657 11.2003 11.2331 11.2642 11.2936
11.3727 11.3962 11.4186

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.01 0.09
0.90 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00

# M and initial age-structure

#

0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055
0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055
0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055
0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055
0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055
0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055
0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055 0.055
0.055 0.055 0.055

27.6581 25.4615 23.3788 21.4015 19.5187 17.8413 16.2692 14.6499 13.1979 12.3113
9.68567 9.06191 8.25489 7.57081 7.03514 7.58531 7.99687 9.20847 9.78546
8.47665 7.61305 6.93917 6.19182 5.30059 4.41363 3.58279 2.7803 2.11816
0.865047 0.631135 0.453183 0.323102 0.229102 0.160158 0.11014 0.0749628 0.0506906
0.015273 0.0101753  0.00676334 0.00448062 0.00296042 0.0019501  0.00128113 0.000840131 0.000550735
0.000154213 0.000100741 6.58E-05 4.29E-05 2.80E-05 1.83E-05 1.19E-05 7.72E-06 5.01E-06
1.35E-06 8.62E-07 5.47E-07 3.44E-07 2.13E-07 1.30E-07 7.75E-08 4.48E-08 2.48E-08
2.42E-09 6.68E-10 4.00E-11

# Initial age-structure

23.4886 21.4188 19.287 17.3755 16.2083 14.885 14.0307 12.7544 11.9365 10.8791
10.0417 10.6025 12.2245 13.0059 13.0408 11.996 11.306 10.1662 9.27731
5.92156 4.81237 3.73868 2.85143 2.13815 1.59061 1.16819 0.85316 0.6132
0.217299 0.149561 0.101876 0.0689435  0.0464055  0.0311133  0.0208176  0.0138784  0.00923061
0.00266614 0.00175247 0.0011498  0.000754099 0.00049399 0.000323337 0.000211436 0.000138177 9.03E-05
2.51E-05 1.63E-05 1.06E-05 6.89E-06 4.46E-06 2.88E-06 1.85E-06 1.19E-06 7.53E-07
1.79E-07 1.07E-07 6.17E-08 3.42E-08 1.78E-08 8.39E-09 3.34E-09 9.21E-10 5.44E-11
7.57E-14 6.43E-14 5.12E-13

# Year for Tmin Age-structure

2000

# Number of simulations

10000

# recruitment and biomass

# Number of historical assessment years

91

# Historical data

# year recruitment spawner in BO in R project in R/S project

1915 59.5551 2998.44 1 0

0.13572
3.78042
6.73102
8.83445
10.1362
10.8885
11.3077

0.96547
3.92629
6.84655
8.90924
10.1805
10.9134
11.3214

0.31
1.00
1.00
1.00
1.00
1.00
1.00

0.055
0.055
0.055
0.055
0.055
0.055
0.055

11.3061
9.80023
1.58659
0.034094
0.000360606
3.25E-06
1.29E-08

9.98805
8.28793
0.437596
0.00611886
5.89E-05
4.73E-07
1.13E-13

0.464185
4.07164
6.96018
8.98237
10.2236
10.9377
11.3347

1.18319
4.21649
7.07188
9.05387
10.2656
10.9613
11.3477

0.65
1.00
1.00
1.00
1.00
1.00
1.00

0.055
0.055
0.055
0.055
0.055
0.055
0.055

10.6566
9.00456
1.17905
0.0228424
0.000235928
2.10E-06
6.09E-09

9.29686
7.10331
0.310568
0.00404518
3.85E-05
2.93E-07
9.01E-14



1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005

59.3267
59.294
59.2367
59.1766
59.1434
59.1089
59.0832
59.0624
59.0354
59.0124
58.9836
58.937
58.9018
58.8672
58.837
58.7966
58.7568
58.7331
58.7179
58.7049
58.6902
58.6781
58.6691
58.6664
58.6666
58.6645
58.6638
58.6814
58.6859
58.6562
58.563
58.4914
58.4396
58.3965
58.3483
58.2766
58.1889
58.0594
57.9264
57.7025
57.3729
56.9993
56.6673
56.3446
56.0677
55.7611
55.5216
55.2895
55.0614
54.8674
54.5938
53.9872
53.1728
52.6124
52.2639
51.6485
51.1752
50.2998
49.1778
47.628
46.1513
44,0725
425715
41.4415
39.6995
37.8253
37.027
34.9855
34.2606
31.166
27.0606
21.9187
19.52
17.0506
17.3169
17.8478
18.5339
18.7441
19.5163
19.5965
20.1968
20.4925
21.5297
22.6299
23.4886
24.3218
25.2408
26.0972
26.9011
27.6581

2998.44
2991.91
2980.52
2968.65
2962.13
2955.36
2950.34
2946.29
2941.04
2936.58
2931.01
2922.02
2915.27
2908.66
2902.88
2895.21
2887.66
2883.19
2880.33
28717.89
2875.13
2872.85
2871.17
2870.67
2870.7
2870.3
2870.17
2873.47
2874.32
2868.75
2851.38
2838.16
2828.64
2820.76
2811.97
2798.99
2783.21
2760.18
2736.8
2698.11
2642.57
2581.59
2529.08
2479.48
2438.03
2393.25
2359.08
2326.62
2295.3
2269.13
2232.92
2155.42
2057
1992.75
1954.14
1888.32
1839.64
1753.79
1651.03
1521.02
1408.41
1265.85
1172.91
1107.79
1014.67
923.191
886.685
799.296
770.164
655.655
524.64
386.943
330.794
277.504
283.048
294.24
308.996
313.583
330.711
332,517
346.175
353.009
377.52
404.501
426.298
448.097
472919
496.82
519.964
542.417

[cR-NoNe o RN Re XN X-N-NoRo NN R XN X-R-N-NoNo N Ro NN - X-N-N-No N e X-N-N-N-N-JN-N-N-N-NoN-j oo No N I X-N-R-N-N-NoNo N e k= R=N-R-N-J-NoR--NoN-N-NoNoN-No NN e No No N F o R XN o N N XK=

# Number of years with pre-specified catches
2

# catches for years with pre-specified catches

[cR-Noje RN Ro XN R X-N-NoRoX=N-No N N E-R-N-N-N-N-NoN-l-NoNo e e k- =E-R-N-N-N-N--N-N-N-NoN--NoN-N-N-R-N- NN NN No o N o e N o e N k- X-R-R-N-N-R-NoN- NN NNl No NN No NN NN

[cR-NoNe RN Re XN R XN e k=R=E-R-N-N-N-R--NoN=N-NoN-J-NoN-l-N-N-N-NoN-N=N-NoN-NoNoNo Yo o N o Ho R N N XN e XN R R R N k= R=N-R-N-J-N-Ro-NoN-N-NoNoN-NoNoNe No No N Jo N - R k= R-R-R-)



2005 0.5

2006 2

# Number of future recruitments to override

0

# Process for overiding (-1 for average otherwise index in data list)
# Which probability to product detailed results for (1=0.5; 2=0.6; etc.)
3

# Steepness sigma-R Auto-correlation

0.5050.5

# Target SPR rate (FMSY Proxy)

0.78

# Target SPR information: Use (1=Yes) and power

# Discount rate (for cumulative catch)
0.1
# Truncate the series when 0.4B0 is reached (1=Yes)

0

# Set F to FMSY once 0.4B0 is reached (1=Yes)

0

# Percentage of FMSY which defines Ftarget

0.9

# Maximum possible F for projection (-1 to set to FMSY)

# Conduct MacCall transition policy (1=Yes)

0

# Defintion of recovery (1=now only;2=now or before)
2

# Results for rec probs by Tmax (1) or 0.5 prob for various Ttargets (2)
1

# Definition of the "40-10" rule

1040

# Produce the risk-reward plots (1=Yes)

0

# Calculate coefficients of variation (1=Yes)

0

# Number of replicates to use
20

# Random number seed

-89102

# Conduct projections for multiple starting values (0=No;else yes)
3

# File with multiple parameter vectors

MCMC.PRJ

# Number of parameter vectors

100

# User-specific projection (1=Yes); Output replaced (1->6)
0600.5

# Catches and Fs (Year; 1/2 (F or C); value); Final row is -1
2007 1 0.01025

-1-1-1

# Split of Fs

2005 1

-11

# Time varying weight-at-age (1=Yes;0=No)

0

# File with time series of weight-at-age data
Elvis_lives.CSV
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Introduction

Darkblotched rockfish was declared overfished in January 2001 (John DeVore,
PFMC, pers.comm.). The declaration was based on the 2000 stock assessment (Rogers et
al. 2000).

Rebuilding analyses were first conducted in mid-year 2001 (Methot and Rogers
2001). Those analyses included a partial update of the 2000 stock assessment, which
added data through 2002 and re-estimated recruitments (Methot and Rogers 2001). The
authors presented a range of rebuilding models with varying assumptions regarding
recruitment (Table 1). The Pacific fisheries management council (PFMC) selected a
model (A1) which assumed that recruitment was based primarily on environmental
conditions. Spawning output in the absence of fishing was calculated by assuming
recruitment was the average of the entire time series of recruitments, but future
recruitments were randomly selected only from recruitments in more recent years (after
1982).

The PFMC used the 2001 rebuilding model Al to set the 2002 and 2003 Optimum
Yields (OYs) and to create a rebuilding plan, which was adopted in June 2003 (PFMC
2004). The model estimated that darkblotched rockfish could not be rebuilt within 10
years, so the maximum year to rebuild the spawning stock (Tyax) was the minimum year
to rebuild the stock in the absence of fishing (Tmin) (11.5 years beginning in 2002) plus
one mean generation time (33 years) or 2047 (Table 2). The 2002 OY was based on a
70% probability of rebuilding by Tmax (Pmax), while the 2003 OY was based on an 80%
Pmax. This 80% probability was the value chosen as policy (Po) in the rebuilding plan
(PFMC 2004). The target year to rebuild (Trarcer) Was set at 2030, which was the
median year to rebuild the stock given Po (Tmep). (A glossary of rebuilding terms and
abbreviations is provided at the end of this document).

In mid-year 2003, the 2000 assessment and 2001 rebuilding analyses were fully
updated (Rogers 2003). In the assessment update, data were added through 2002 and all
fitted parameters (selectivities and recruitments) were re-estimated. The 2000 and 2001
age-one recruitments (1999 and 2000 year classes) were estimated to be very high in the
assessment update (Figure 1). The rebuilding analyses updated only the model selected
by the PFMC (Model Al). Virgin recruitment was set equal to the mean of the entire
recruitment time series, but the projected recruitments were randomly selected only from
recruitments after 1982. The SSC requested progressively including the high 2000 and
2001 age-one recruitment estimates into the rebuilding analyses (Rogers 2003). Risk of
error progressively increased from including those recruitments because they were based
on increasingly limited data. The PFMC chose the rebuilding model which included age-
one recruitment estimates only through 2000 (Table 2). Recruitments after 2000 were
randomly selected from the 1982-2000 estimates.

The PFMC used the 2003 rebuilding model to set the 2004-2006 OY's and
produce a 2004 amendment to the rebuilding plan (PFMC 2004). The rebuilding plan



addendum reduced Twmax from 2047 to 2044. Tuax was modified because Ty was
reduced from 2014 to 2011 (Table 2). Twn Was reduced for two reasons. The time to
rebuild in the absence of fishing was lowered from 11.5 to 10 years, and a 2002 change in
the rebuilding software (Punt 2005) caused that 10 years to begin with the year
overfishing was declared (2001) rather than the first year of projection (2002). The
addendum also increased Po. The Allowable Biological Catch (ABC) was lower than the
2004 QY given the Po of 0.8. Since the OY cannot be greater than the ABC, the ABC
was adopted as the OY. Po in the amendment was therefore the probability of rebuilding
by 2044 given the ABC catch. That probability was slightly more than 90%.

The 2004 ABC was lower than the 2004 OY given a Po of 0.8 because of a
difference in time frames. The ABC was based only on the 2004 biomass available to the
fishermen. In 2004, the strong 2000 age-one recruitment was only age 5, so each fish had
a relatively small biomass and that age was not yet fully selected by the fishery gear. The
rebuilding analyses considered the biomass available during 2004-2044. During that time
period, the strong 2000 recruitment would not only affect the biomass available to the
fishermen, but could be randomly selected in the prediction of other recruitments.

Although the 2004 addendum reduced Tywax and increased Po, the target year to
rebuild (Trarcer) Was unchanged from 2030 (PFMC 2004). Trarcer IS essentially
inviolate according to the FMP, only to be changed if absolutely needed (i.e., its falls
outside the range of Tmin to Tmax) (John DeVore, PFMC, pers.comm.). Ttarcer Was
therefore no longer the median year to rebuild given the selected probability of rebuilding
by Tmax. Twmep given the ABC catches and the new Tyax was 2019 (Table 2).

A full stock assessment for darkblotched rockfish was conducted in 2005, with
substantial changes to the 2000-2003 model structure and data (Rogers 2005). The model
was extended back to 1928 and data were added through 2004. Data included a new
survey index of relative abundance. Growth and discard were estimated within the 2005
model rather than externally, as was done previously. Growth and the fishery selectivity
and retention curves in the new model were allowed to change over time in order to better
fit the data and reflect known changes. Changes were also made to the fixed life history
parameters. Natural morality in the selected model was increased from 0.05 to 0.07 and
the fecundity-at-weight and weight-at-length relationships were changed slightly.

This document revises the 2003 rebuilding analyses using the new information
from the 2005 assessment. It also provides an assessment of rebuilding progress given
the parameters in the current rebuilding plan.

Update of Rebuilding Plan and Addendum

Rebuilding Program and Files

The 2005 rebuilding analyses were primarily conducted in June 2005 using
version 2.8a (April 2005) of the SSC default rebuilding analysis software (Punt 2005).



The input file for Model Al is at the end of this document. That model is a full update of
the initial rebuilding analyses using the standard environmental hypothesis (A1), which is
the basis of the rebuilding plan (PFMC 2004).

Inputs to the Rebuilding Model
Recruitments

Recruitments estimates input to the 2005 rebuilding model were the number of
age 0 fish in 1968-2003 (Table 2). Although the 2005 assessment model was extended
back to 1928, recruitments were fit stochastically only after 1967. Fitting recruitments
earlier than that led to wide fluctuations due to lack of data, so recruitments in 1928-1967
were taken from the Beverton-Holt stock-recruitment curve. In the new stock
recruitment model (SS2) recruitments are always specified as age 0.

The strength of recruitments before and after 1982 was similar in the 2005 stock
assessment estimates (Figure 1, Table 3). The 1982 change in recruitments was most
evident in the 2001 update (Methot and Rogers 2001). That update indicated that age-
one recruitment in 1983-1996 was only 67% of the level in 1963-1982. In the 2000
assessment and the 2003 full update of that assessment, recruitments before and after
1982 were more similar.

Life History

Life history-at-age inputs to the rebuilding program included spawning output
(fecundity times proportion mature), body weight in the fishery, and natural mortality
(Table 4). This update increased natural mortality from 0.05 to 0.07. It also slightly
changed the spawning output and weight at age from the values input in the 2001 and
2003 rebuilding analyses. There were slight changes to the fecundity and weight-at-
length relationships fixed in the 2005 assessment model.

Since the 2005 assessment model fit growth within the model, there was slightly
slower growth in 1998 than in other years. Given that slower growth, estimates for ages
greater than age 6 in 2004 were based on a smaller weight-at-age than estimated for the
population before 1998. Although the rebuilding program allows for the life history
inputs to change with each year, only the 2004 relationships for spawning output and
weight were used in the rebuilding models. Yearly outputs were not available from the
stock synthesis assessment model, and the author of the rebuilding model stated that his
yearly-change option was not appropriate in this circumstance (Andre Punt, U. of W.,
pers.comm.).

Age Compositions
Both the 2001 and 2004 age composition data from the assessment model were

supplied to the rebuilding model (Table 5). The age composition in 2001, the year the
stock was declared overfished, was needed to determine Tyn, Which assumed no fishing



mortality after that year. Using the 2004 age composition from the assessment model
required including the 2004 age-0 recruitment, which was based on the stock-recruitment
curve rather than estimated using available data (Table 2). The 2004 age composition
was chosen because it was compatible with the available fecundity-at-age and weight-at-
age in the fishery, which were output by the stock synthesis model only for the ending
year of the assessment model. The 2004 age composition included the high recruitment
estimates for both 1999 and 2000 (Figure 1). The STAR panel for the 2005 assessment
specified that those recruitments should not be down-weighted in the projections (Rogers
2005).

In the past rebuilding analyses, the age composition input was for a year prior to
2001, so only one age composition was necessary. The 2001 analyses used the 1998 age
1+ population age composition, and the 2003 analyses (as selected by the PFMC) used
the 2000 age composition (Table 2). Although the stock assessment ending year age
compositions were not used in the previous rebuilding analyses (1999 was not used in the
2001 analyses and 2001 was not used in the 2003 analyses), this was not a problem
because growth was constant over time in those models.

Fishery Selectivity

The 2004 fishery selectivity-at-age for males and females was input to the
rebuilding model. Those selectivities were higher for the younger ages and had more
difference between sexes than the selectivities used in the previous rebuilding analyses
(Table 6). Selectivity in the assessment models was based on length and then converted
to selectivity-at-age, and the age-length relationship was different in 2004. As mentioned
under the above life history section, slower growth in 1998 affected the growth in 2004.
The 2004 selectivities were also fit to the fishery data after 2002, when the fishery was
shifted out of the depth range of the medium-sized darkblotched rockfish.

Catch

Catch was supplied to the model for 2004-2006. The 2004 catch was based on the
known landings and an assumed discard rate of 15%. The 2005-2006 catches were
assumed equal to their previously-set OYs, which were the ABCs forecast using the 2003
rebuilding model. Catches were forecast beginning with 2007, the first year these
rebuilding analyses could affect the OY (Table 2).

In the previous analyses, catch was also supplied for the last three years. For the
2001 analyses, catch in 1999-2001 was assumed equal to the known landings in 1999-
2000 and the OY in 2001. Catches were forecast beginning with 2002 (Table 2). For the
2003 analyses, catch in 2000-2003 were supplied to the rebuilding model. In 2000, the
catch was equal to the known landings. In 2001-2002, discard was added to the known
landings using limited entry rates assumed by the PFMC (16% in 2001 and 20% in 2002).
Catch in 2003 was assumed equal to that estimated for 2002. Catches were forecast
beginning in 2004 (Table 2).



Rebuilding Outputs

The new life history inputs to the rebuilding model (primarily the increase in
natural mortality) changed the rebuilding program estimates for mean generation time,
unfished level of spawning output per recruit, and F50% (Table 2). The mean generation
time was reduced from 33 to 24 years and the unfished level of spawning output per
recruit was reduced from 18.42 to 10.16. F50%, which was approximately 0.03 in the
prior analyses, was increased to 0.046.

Model Al

Model Al was a standard environmental scenario, similar to the models selected
in the initial rebuilding plan (2001 model) and addendum (2003 model). Virgin
recruitment was set equal to the 1968-2003 mean recruitment and projected recruitments
were randomly sampled from1982-2003 recruitments (Tables 2).

As in the 2003 model, Tyax Was re-calculated. Based on the revised generation
time (24 years) plus a modified Ty (8 years) it was now 32 years. The maximum
allowable year to rebuild the stock was therefore 2033: 2001 (the year overfishing was
declared) plus 32 years. Since Ty is less than 10 years, given the new information
Twmax could be equal to the year the stock was declared overfished plus 10 years, which
would occurin 2011. The rebuilding software, however, determined that Tyax was 2033
and the 10 year rule is presently being revised.

Given the Tyax 0f 2033, the catch based on the ABC at F50% was once again
less than the catch given Pyax = 0.80, the Po in the initial rebuilding plan (Tables 7,8 and
Figure 2). The Puax associated with the ABC catches and the new Tyax was 0.97
(Tables 2,7,8). The median year to rebuild given the ABC catches and the new Tyax was
2012. The new Tmax (2033) is close to the previous Trarcer (2030). The probability of
rebuilding by that Trarcer IS very high (0.96) given the ABC catches (Table 8). Even
given the lower 95% confidence interval, the probability of rebuilding by TrarceT iS
greater than 80% (Figure 3).

The ABC catch was based on a proxy of F50%, which was increased from 0.032
in 2003 to 0.046 in 2005 (Tables 2,6). The 2007 ABC catch projected in 2005 was also
greater than that catch projected in 2003. As would be expected, if F was set at the old
value for F50% (the current harvest control rule) in the 2005 model projections, the
catches were smaller than the ABC based on the new value for F50% (Tables 7,8, Figure
2).

If the 10 year rule is used and Tuax is set equal to 2011, the OY at Po of 0.80
would be intermediate between the current F OY and the F50% OY (Table 9). The
probability of rebuilding the stock by 2011 is 100% for the current F OY and 0% given
the F50% OY. Use of the 40-10 rule would result in around 40% change of rebuilding
by Tmax.



Model Al-b

Because changing the values for Tyax and Puax, and the harvest control rule (F)
might require another amendment to the rebuilding plan, a second model was developed
to assess rebuilding progress using the Tyax and Po currently in effect (Table 2).
Rebuilding was therefore required by 2044. The current Po is not an exact value, only
slightly greater than 0.9, so 0.9 was used as a proxy. This was also compared to the
results given the Po of 0.8, from the original rebuilding plan. There was 67% chance of
rebuilding by Trarcer given the catches at P0.8, and 79% chance given the catches at
P0.9 (Table 10).

Progress Towards Rebuilding

In July 2005, the SSC requested six comparisons which would help determine
progress towards rebuilding (Table 11). The fifth comparison was Model Al and the
fourth comparison was Model Al-b. The first comparison (default) is consistent with the
results shown in Table 8: that given the ABC catches, the stock has a 96% chance of
rebuilding by the current Trarcer 0f 2030.

Sensitivity Analyses
Model 2

Model 2 used the stock assessment option in the rebuilding model to forecast
recruitments. The SSC was requested this comparison for darkblotched rockfish. As in
the 2005 assessment model, a Beverton-Holt relationship with a steepness parameter of
0.95 was assumed. The standard deviation of the log-recruitment was set at 0.8, the value
that was iteratively fit in the 2005 assessment model. Auto-correlation was set at zero.
Although there was some correlation in recruitments with a one-year lag, this could be
attributed to slightly miss-specified aging error or coefficient of variation in length-at-age
in the assessment model, rather than actual recruitment correlation. Virgin recruitment
from the 2005 assessment model was used to estimate By in the rebuilding model. This
model could be considered comparable to scenario B2 (optimistic stock-recruitment) in
the 2001 analyses (Table 1). ABC catches for Model 2 were also lower than catch given
PMAX of 0.9, so the OY was assumed equal to the ABC. The Model 2 OYcatches were
slightly higher than the Model Al catches in the later years of ten year projection (Table
12).

Conclusions

Given the parameters in the current rebuilding plan, rebuilding is ahead of
schedule. There is a 96% chance of rebuilding by the 2030 target year. If the OY catch
continues to be based on the current F, the stock has 100% chance of rebuilding by 2011,
which is ten years after the stock was declared overfished.
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Table 1. Rebuilding models compared in 2001 analyses.

Hypothesis Recruitment 2002 OY (mt)
Label Recruitment Type Virgin Forecast Puax = 0.7
Al Environmental Standard 1963-1996 average 1983-1996 168
A2 Environmental Optimistic 1963-1996 average 1963-1996 260
B1 Stock-Recruitment  Pessimistic initial conditions 1983-1996 115
B2 Stock-Recruitment Standard initial conditions 1963-1996 196

Table 2. Comparison of scenario A1 models from the 2001 analyses, which were the
basis of the rebuilding plan, the 2003 analyses, which were the basis of the plan
amendment, and the 2005 analyses presented in this document. Outputs from the
assessment models were used as inputs to the rebuilding models.

Year of Analysis

Model 2001 2003 2005

Assessment
Type partial update full update full
Ending Year of Model 2001 2002 2004
Age of Recruits 1 1 0
Last Year Recruits were Estimated 1999 2001 2003

Rebuilding
Utilization Plan Amendment Amendment?
First Year with Zero Catch (to calculate Tyn) 2002 2001 2001
First Year Catch was Forecast 2002 2004 2007
Year Declared Overfished - Age Comp na na 2001
Year of Current Age Comp, Life History, Selectivity 1998 2000 2004
Generation Time 33 33 24
Fusy proxy (F50%) 0.0321 0.0319 0.0463
SPR unfiished population 18.42 18.42 10.16
Age 0 Recruitments used to estimate B, (mean) 1962-1995 1962-1999 1968-2003
Resample for Future Age 0 Recruits (from within range) 1982-1995  1982-1999 1982-2003
Bo 29,044 mt 30,775 mt 25,361 mt
Busy 11,618 mt 12,310 mt 10,144 mt
Tuin (Years) 115 10 8
Tuin 2014 2011 2009
Tmax 2047 2044 2033
Twep 2030 2019 2012
TrarGET 2030 2030 2030
Puvax 80% >90% (ABC) 97% (ABC)
Harvest Control Rule (F) 0.027 0.032 0.046
2007 OY 314 mt 456 mt




Table 3. Comparison of the mean age-0 recruitments (numbers of fish x 1000) in various
time periods, as estimated in the last four stock assessments for darkblotched rockfish.
Age-0 recruitments in the 2000-2003 assessments were calculated using age-1
recruitments with natural mortality of 0.05.

Mean Age 0 Recruitment x 1000

Time Period Years Assessment Year
2000 2001 2003 2005
Last Year Estimated in Model 1997 1998 2000 2003
Last Year Used in Rebuilding 1995 1999 2003
virgin Initial 1961 1757 2623
entire 1962-1995 2001 1658 1663 2402
1962-1999 1902 2439
1968-2003 2475
early up to 1981 2073 1916 1919 2685
late 1982-1995 1898 1288 1297 2023
1982-1999 1883 2184
1982-2003 2338

10



Table 4. Comparison of life history inputs into earlier rebuilding analyses versus those
input into the 2005 rebuilding model. The 2005 model had inputs up to age 75, but the
values were similar to those at age 40.

Year of Analysis

2001 and 2003 2005

Age M Fecundity Weight (kg) M Fecundity  Weight (kg)

10’ eggs Females Males 10" eggs Females Males
0 0.07 0.00 0.01 0.01
1 0.05 0.00 0.05 0.04 0.07 0.00 0.06 0.06
2 0.05 0.00 0.14 0.12 0.07 0.00 0.16 0.16
3 0.05 0.00 0.26 0.23 0.07 0.00 0.31 0.30
4 0.05 0.00 0.38 0.33 0.07 0.00 045 0.44
5 0.05 0.01 0.47 0.42 0.07 0.04 0.59 0.55
6 0.05 0.04 0.56 0.50 0.07 0.07 0.63 0.59
7 0.05 0.14 0.65 0.57 0.07 0.44 0.81 0.71
8 0.05 0.32 0.73 0.64 0.07 0.78 091 0.77
9 0.05 0.57 0.81 0.70 0.07 1.13 1.00 0.82
10 0.05 0.86 0.89 0.75 0.07 1.44 1.08 0.86
11 0.05 1.15 0.96 0.80 0.07 1.71 1.14 0.89
12 0.05 1.43 1.02 0.84 0.07 1.94 1.20 0.91
13 0.05 1.69 1.08 0.87 0.07 2.14 1.24 0.93
14 0.05 1.92 1.13 0.89 0.07 2.30 1.28 0.94
15 0.05 2.13 1.17 0.92 0.07 2.44 1.31 0.95
16 0.05 2.32 1.21 0.93 0.07 2.55 1.34 0.96
17 0.05 2.49 1.24 0.95 0.07 2.64 1.36 0.96
18 0.05 2.63 1.27 0.96 0.07 2.72 1.37 0.97
19 0.05 2.76 1.29 0.97 0.07 2.78 1.39 0.97
20 0.05 2.86 1.32 0.98 0.07 2.83 140 0.97
21 0.05 2.96 1.33 0.99 0.07 2.87 141 0.97
22 0.05 3.04 1.35 0.99 0.07 2.90 141 0.98
23 0.05 3.11 1.36 1.00 0.07 2.93 1.42 0.98
24 0.05 3.17 1.37 1.00 0.07 2.95 1.42 0.98
25 0.05 3.22 1.38 1.00 0.07 2.97 1.43 0.98
26 0.05 3.27 1.39 1.00 0.07 2.98 1.43 0.98
27 0.05 3.30 1.40 1.01 0.07 2.99 1.43 0.98
28 0.05 3.34 141 1.01 0.07 3.00 1.44 0.98
29 0.05 3.36 141 1.01 0.07 3.01 1.44 0.98
30 0.05 3.39 141 1.01 0.07 3.01 1.44 0.98
31 0.05 341 1.42 1.01 0.07 3.02 1.44 0.98
32 0.05 3.42 1.42 1.01 0.07 3.02 1.44 0.98
33 0.05 3.44 1.42 1.01 0.07 3.02 1.44 0.98
34 0.05 3.45 1.43 1.01 0.07 3.03 1.44 0.98
35 0.05 3.46 1.43 1.01 0.07 3.03 1.44 0.98
36 0.05 3.47 1.43 1.01 0.07 3.03 1.44 0.98
37 0.05 3.48 1.43 1.01 0.07 3.03 1.44 0.98
38 0.05 3.48 1.43 1.01 0.07 3.03 1.44 0.98
39 0.05 3.49 1.43 1.01 0.07 3.03 1.44 0.98
40 0.05 351 1.44 1.01 0.07 3.03 1.44 0.98
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Table 5. Comparison of age composition inputs into earlier rebuilding analyses versus
those input into the 2005 rebuilding model. The 2005 model had inputs up to age 75+,
but those values were summed to age 40+ for purposes of comparison.

Year of Analysis

2001 2003 2005
1998 Age Comp 2000 Age Comp 2004 Age Comp 2001 Age Comp
Age females males females males females males females males
0 1215 1215 836 836
1 1338 1338 3449 3449 1723 1723 2795 2795
2 176 176 272 272 334 334 3133 3133
3 791 791 837 837 677 677 299 299
4 1643 1644 175 175 2256 2255 865 865
5 260 262 781 785 2481 2483 202 202
6 417 424 1672 1692 235 234 1538 1549
7 380 389 185 189 644 647 457 465
8 201 208 309 318 148 149 61 62
9 83 86 248 257 1120 1133 171 175
10 271 282 88 91 332 339 53 55
11 214 223 53 55 44 45 71 73
12 228 238 161 169 124 127 23 24
13 93 97 133 139 39 40 197 204
14 60 63 160 168 51 53 81 83
15 34 35 65 68 17 17 25 26
16 30 32 42 44 143 148 29 30
17 77 81 22 24 58 60 13 13
18 111 117 20 22 18 19 15 16
19 115 120 54 57 21 22 22 23
20 56 59 76 80 9 9 39 41
21 29 30 81 84 11 11 48 50
22 19 20 39 41 16 16 9 10
23 16 16 21 22 28 30 3 4
24 18 18 13 14 35 36 4 4
25 55 56 12 12 7 7 5 5
26 4 4 11 11 2 3 3 3
27 40 41 44 45 3 3 13 13
28 0 0 6 6 3 3 4 4
29 1 1 25 26 2 2 4 5
30 71 73 0 0 9 9 4 5
31 3 3 2 2 3 3 3 3
32 36 37 48 49 3 3 2 2
33 0 0 3 3 3 3 2 2
34 0 0 25 26 2 2 3 3
35 0 0 0 0 1 2 3 3
36 25 26 0 0 1 1 2 2
37 10 10 0 0 2 2 2 2
38 8 9 17 18 2 2 1 2
39 8 8 7 7 2 2 1 1
40+ 119 121 97 99 10 10 11 11
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Table 6. Comparison of fishery selectivity inputs into earlier rebuilding analyses versus
those input into the 2005 rebuilding model. The 2005 model had inputs up to age 75, but
the values were similar to those at age 40.

Year of Analysis

2001 2003 2005
Age Females Males Females Males Females Males
0 0.00 0.00
1 0.00 0.00 0.00 0.00 0.00 0.00
2 0.00 0.00 0.00 0.00 0.01 0.01
3 0.02 0.01 0.03 0.02 0.05 0.05
4 0.112 0.08 0.14 0.11 024 0.21
5 0.32 0.26 0.36 0.30 0.51 0.43
6 0.57 051 059 054 0.60 0.50
7 0.76 0.72 0.77 0.73 0.85 0.73
8 0.87 084 0.87 0.84 092 081
9 0.93 0.91 0.92 0.90 0.96 0.86
10 096 0.94 0.96 0.94 0.98 0.89
11 0.98 0.96 0.97 0.96 099 091
12 0.98 0.97 0.98 0.97 0.99 092
13 0.99 0.98 0.99 0.98 0.99 0.93
14 0.99 0.98 0.99 0.98 1.00 0.94
15 1.00 0.99 0.99 0.98 1.00 0.94
16 1.00 0.99 1.00 0.99 1.00 0.94
17 1.00 0.99 1.00 0.99 1.00 0.95
18 1.00 0.99 1.00 0.99 1.00 0.95
19 1.00 0.99 1.00 0.99 1.00 0.95
20 1.00 0.99 1.00 0.99 1.00 0.95
21 1.00 0.99 1.00 0.99 1.00 0.95
22 1.00 0.99 1.00 0.99 1.00 0.95
23 1.00 0.99 1.00 0.99 1.00 0.95
24 1.00 1.00 1.00 0.99 1.00 0.95
25 1.00 1.00 1.00 0.99 1.00 0.95
26 1.00 1.00 1.00 0.99 1.00 0.95
27 1.00 1.00 1.00 0.99 1.00 0.95
28 1.00 1.00 1.00 0.99 1.00 0.95
29 1.00 1.00 1.00 0.99 1.00 0.95
30 1.00 1.00 1.00 0.99 1.00 0.95
31 1.00 1.00 1.00 0.99 1.00 0.95
32 1.00 1.00 1.00 0.99 1.00 0.95
33 1.00 1.00 1.00 0.99 1.00 0.95
34 1.00 1.00 1.00 0.99 1.00 0.95
35 1.00 1.00 1.00 0.99 1.00 0.95
36 1.00 1.00 1.00 0.99 1.00 0.95
37 1.00 1.00 1.00 0.99 1.00 0.95
38 1.00 1.00 1.00 0.99 1.00 0.95
39 1.00 1.00 1.00 0.99 1.00 0.95
40 1.00 1.00 1.00 0.99 1.00 0.95
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Table 7.

Model Al output (2005 update of the rebuilding plan and addendum).

Quantity Puax =0.5 Pyax =0.6 Ppay =0.7 Ppyax =0.8 Pyax =0.9 F=0.032* F=0 40-10 Rule ABC Rule
F [ 00715 00682 00645 00594  0.0531 0.032 0 0.046
SPR RATE 0.376 0.389 0.405 0.429 0.461 1.000 1.000 0.500
OY 2007(Mt) 696.1 665 629.5 581.2 521.4 316.9 0 255.1 456
Puiax 50.0 60.0 70.0 80.1 90.0 100.0 100.0 100.0 97.2
Thep 2033.0 20247 2019.6 20160 20136 20105  2009.5 2011.2 2012.2

* The current rebuild fishing mortality
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Table 8. Comparison of 2005 Model Al results for a variety of assumptions. P=.8 and
P=0.9 are based on Tyax of 2033. The 2004-2006 catches were externally-derived
estimates supplied to the model. Values are medians from 1000 runs.

Probability Rebuilt QY Catch (mt)
Year P=8 P=.9 F=0 F50% ==0.032 P=.8 P=.9 F50%==0.032
2004 0.00 0.00 000 0.00 0.00 227 227 227 227
2005 0.00 0.00 000 0.00 0.00 269 269 269 269
2006 0.00 0.00 000 0.00 0.00 294 294 294 294
2007 0.00 0.00 000 0.00 0.00 581 521 456 317
2008 0.00 0.00 000 0.00 0.00 615 554 487 343
2009 0.00 0.00 000 0.00 0.00 624 565 500 355
2010 0.00 0.00 100 0.00 0.00 641 584 519 373
2011 0.00 0.00 100 0.00 1.00 650 594 530 385
2012 0.06 019 100 043 1.00 654 600 538 395
2013 025 042 100 0.74 1.00 659 607 546 403
2014 038 055 100 080 1.00 662 612 553 412
2015 046 061 100 083 1.00 664 615 558 418
2016 050 065 100 086 1.00 662 615 560 422
2017 054 068 100 087 1.00 663 618 563 427
2018 057 071 100 0.88 1.00 662 617 563 430
2019 060 074 100 089 1.00 664 621 567 435
2020 062 075 100 090 1.00 661 619 568 438
2021 064 077 100 091 1.00 661 620 568 439
2022 066 079 100 092 1.00 659 618 569 440
2023 068 080 100 093 1.00 661 622 573 445
2024 069 082 100 093 1.00 657 617 570 445
2025 071 082 100 094 1.00 656 619 571 447
2026 0.72 084 100 094 1.00 659 622 572 449
2027 073 085 100 095 1.00 655 619 571 450
2028 075 086 100 096 1.00 657 620 575 451
2029 0.76 087 100 096 1.00 656 620 574 451
2030 0.77 088 100 096 1.00 656 618 573 453
2031 0.78 089 100 097 1.00 652 616 571 452
2032 079 089 100 097 1.00 650 614 570 452
2033 0.80 090 100 097 1.00 651 615 571 453

Table 9. Comparison of Model Al results assuming Tyax is 2011, 10 years after the
stock was declared overfished. Values are medians from 1000 runs.

Year Probability Rebuilt QY Catch (mt)

P=0.8 P=0.9 40-10 F=0 F=0.032 F50% P=0.8 P=0.9 40-10 F=0.032 F50%
2007 0.00 0.00 0.00 0.00 0.00 0.00 333 521 255 317 456
2008 0.00 0.00 0.00 0.00 0.00 0.00 360 554 353 343 487
2009 0.00 0.00 0.00 0.00 0.00 0.00 373 565 421 355 500
2010 0.00 0.00 0.00 1.00 0.00 0.00 390 584 494 373 519
2011 0.80 0.90 0.37 1.00 1.00 0.00 403 594 546 385 530
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Table 10. Comparison of 2005 Model A1 results with Tyax fixed at the year in the
amendment (2044) (Model Al1-b) and Pyax either from the rebuilding plan (0.8) or from
the amendment (0.9). Values are medians from 1000 runs.

Probability Rebuilt OY Catch (mt)
Year P=.8 P=.9 P=.8 P=.9
2007 0.00 0.00 628 571
2008 0.00 0.00 662 604
2009 0.00 0.00 669 614
2010 0.00 0.00 685 631
2011 0.00 0.00 692 640
2012 0.00 0.08 694 645
2013 0.14 0.28 698 651
2014 0.27 0.41 699 653
2015 0.34 0.48 699 655
2016 0.39 0.53 697 654
2017 0.43 0.56 696 656
2018 0.46 0.59 694 654
2019 0.49 0.62 695 657
2020 0.51 0.64 691 654
2021 0.53 0.67 689 654
2022 0.55 0.68 688 652
2023 0.57 0.70 689 654
2024 0.59 0.71 683 650
2025 0.61 0.73 684 650
2026 0.62 0.74 686 653
2027 0.64 0.75 681 649
2028 0.64 0.77 684 651
2029 0.65 0.79 683 650
2030 0.67 0.79 681 650
2031 0.68 0.81 678 646
2032 0.69 0.82 675 644
2033 0.70 0.83 677 645
2034 0.72 0.84 675 643
2035 0.73 0.85 677 647
2036 0.74 0.86 680 649
2037 0.75 0.86 677 647
2038 0.75 0.87 678 648
2039 0.76 0.87 679 648
2040 0.78 0.88 675 644
2041 0.78 0.88 676 645
2042 0.79 0.89 678 647
2043 0.79 0.90 680 650
2044 0.80 0.90 682 650
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Table 11. Comparisons requested by the SSC to evaluate progress towards rebuilding.

1 (Default) 2 3 4 5 6
Puax estimated 0.5 estimated Py estimated Py
current current current current

Twmax TraRGET TraRGET Tmax Tmax new Tyax new Tyax
current current

BASED ON current SPR est SPR SPR est SPR SPR est SPR
Model Al-b Al

Tuin 2009 2009 2009 2009 2009 2009

Twmax 2030 2030 2044 2044 2033 2033

Tmed 2012 2012 2012 2016 2012 2014

Puax 0.962 0.5 0.986 0.9 0.972 0.9

F 0.0463 0.0701 0.0463 0.0583 0.046 0.0531

SPR rate 0.5 0.381 0.5 0.434 0.5 0.461

Table 12. Comparison of model results with recruitment predicted from stock-recruitment
relationship (Model 2) to the model with re-sampled recruitments (Model Al).

Model A1 Model 2
Age-0 Recruitments
Estimate By (mean from range) 1968-2003 intial
Resample for Future Recruits (from within range) 1982-2003 S-R
Outputs
Bo (10" eggs) 25361 26662
Buwsy (10’ eggs) 10144 10665
TmiN 2009 2009
Twax 2033 2033
Puax 0.97 0.96
Median year to rebuild given Pyax by Tuax 2012 2014
2007 OY (mt) 456 456
2008 OY (mt) 487 488
2009 OY (mt) 500 500
2010 OY (mt) 519 519
2011 OY (mt) 530 532
2012 OY (mt) 538 540
2013 OY (mt) 546 548
2014 OY (mt) 553 556
2015 OY (mt) 558 563
2016 OY (mt) 560 570
2017 OY (mt) 563 577
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Figure 1. Comparison of recruitments estimated in the three stock assessments for
darkblotched rockfish.
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Figure 2. Median time-trajectories for spawning output relative to target level, the
probability of being above the target level, the ABC and OY for a set of rebuilding
strategies. The vertical dashed line is the year 2030, the target year to rebuild.
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MODEL Al INPUT FILES
#Title

Darkblotched 2005
Number of sexes

Age range to consider (minimum age; maximum age)
75
Number of fleets

TP HOHENHI

First year of projection

2004

# Year declared overfished

2001

# Is the maximum age a plus-group (1=Yes;2=No)

1

# Generate future recruitments using historical recruitments (1)
historical recruits/spawner (2) or a stock-recruitment (3)

1

# Constant fishing mortality (1) or constant Catch (2) projections
1

# Fishing mortality based on SPR (1) or actual rate (2)

2

# Pre-specify the year of recovery (or -1) to ignore

-1

# Fecundity-at-age

# 2004 eggs ages 0-75
0.00 0.00 0.00 0.00
1.94 2.14 2.30
2.93 2.95 2.97

0.0 1.13 1.44 1.71
2.4
2.9
3.03 3.03 3.03 3.0
3.0
3.0
3.0

8

8 2.83 2.87 2.90
1 3.02 3.02 3.02
3 3.03 3.04 3.04
4 3.04 3.04 3.04
4 3.04 3.04 3.04
4 3.04

3.04 3.04 3.04
3.04 3.04 3.04
3.04 3.04 3.04

# Age specific information (Females then males) weight then selectivity
in 2004

# Females

0.01 0.06 0.16 0.31 0.45 0.59 0.63 0.81 0.91 1.00 1.08 1.14
1.20 1.24 1.28 1.31 1.34 1.36 1.37 1.39 1.40 1.41 1.41
1.42 1.42 1.43 1.43 1.43 1.44 1.44 1.44 1.44 1.44 1.44
1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44
1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44
1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44
1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44 1.44

0.00 0.00 0.01 0.05 0.24 0.51 0.60 0.85 0.92 0.96 0.98 0.99
0.99 0.99 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00

# Males

0.01 0.06 0.16 0.30 0.44
0.91 0.93 0.94 0.95
0.98 0.98 0.98 0.98
0.98 0.98 0.98 0.98
0.98 0.98 0.98 0.98
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2
1
0
0
# Males
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0.07
0.07
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127
30
2

1
0
0

0.07
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0.07
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0.07
334
39
35

0
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2001
# Number of simulations

1000

# recruitment and biomass

# Number of historical assessment years

78

# Historical data

# year recruitment spawner in BO in R project in R/S project
1927 2495 25930
1928 2623 26977
1929 2623 26976
1930 2623 26973
1931 2623 26970
1932 2623 26969
1933 2623 26968
1934 2623 26967
1935 2623 26966
1936 2623 26964
1937 2623 26962
1938 2623 26960
1939 2623 26956
1940 2623 26949
1941 2622 26942
1942 2622 26933
1943 2622 26924
1944 2622 26885
1945 2622 26794
1946 2622 26555
1947 2622 26395
1948 2622 26299
1949 2621 26146
1950 2621 25986
1951 2621 25801
1952 2621 25560
1953 2620 25394
1954 2620 25236
1955 2620 25079
1956 2620 24934
1957 2619 24749
1958 2619 24547
1959 2619 24376
1960 2619 24216
1961 2618 24049
1962 2618 23946
1963 2618 23777
1964 2618 23568
1965 2617 23483
1966 2617 23196
1967 2609 19175
1968 1361 16304
1969 1516 14110
1970 1854 14036
1971 2569 14021
1972 2296 13911
1973 1626 13706
1974 5219 13257
1975 1115 12849

eNeolooooNooolojoololoololololoNoNoololololoNolololooJoloololololololooNolooloNoNo NN
eNeoloNooloNoloolojoololooolololoNoNolololololoNolololooJoloololololololooNolooloNoNoNoNe)
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23



1976 1547 12567
1977 1037 12294
1978 861 12358
1979 2045 12343
1980 8698 11903
1981 5918 11908
1982 2653 11522
1983 1464 10810
1984 943 10164
1985 1653 9303
1986 1090 8386
1987 2692 8227
1988 5019 7247
1989 455 6627
1990 1087 6090
1991 633 5052
1992 1569 4366
1993 428 4166
1994 2439 3696
1995 6198 3485
1996 650 3280
1997 2385 2985
1998 740 2598
1999 7212 2136
2000 5995 2103
2001 1672 2304
2002 769 2739
2003 3695 3282
2004 2430 3848
# Number of years with pre-specified catches

3

# catches for years with pre-specified catches

2004 227

2005 269

2006 294

# Number of future recruitments to override

0

# Process for overiding (-1 for average otherwise index in data list)
# Which probability to product detailed results for (1=0.5; 2=0.6;
etc.)

9

# Steepness sigma-R Auto-correlation

0.95 0.8 0.00

# Target SPR rate (FMSY Proxy)

cNoNoNoRoNoNoNoNolololofolofoNooloNoNoNoNoNoRoRo oo No Yo
ORRPRRRRRRRRRRRPRRPRRPRRRRRRRRRLROOOOOO
ORRRRRRRRRRRRPRRPRRPRRRRRRRRRLROOOOOO

rget SPR information: Use (1=Yes) and power
scount rate (for cumulative catch)

runcate the series when 0.4B0O is reached (1=Yes)
Set F to FMSY once 0.4B0O is reached (1=Yes)

ercentage of FMSY which defines Ftarget

=0T

aximum possible F for projection (-1 to set to FMSY)

NHTFOHFOFOHOHFOHO
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# Conduct MacCall transition policy (1=Yes)

0

# Defintion of recovery (1=now only;2=now or before)

2

# Results for rec probs by Tmax (1) or 0.5 prob for various Ttargets

@)

1

# Definition of the "40-10" rule

10 40

# Produce the risk-reward plots (1=Yes)
0

# Calculate coefficients of variation (1=Yes)
0

# Number of replicates to use

20

# Random number seed

-89102

# Conduct projections for multiple starting values (0=No;else yes)
0

# File with multiple parameter vectors

MCMC.PRJ

# Number of parameter vectors

100

# User-specific projection (1=Yes); Output replaced (1->6)
1600.5

# Catches and Fs (Year; 1/2 (F or C); value); Final row is -1

2007 1 0.032

2008 1 0.032

2009 1 0.032

2010 1 0.032

2011 1 0.032

2012 1 0.032

2013 1 0.032

2014 1 0.032

2015 1 0.032

2016 1 0.032

2017 1 0.032

-1 -1 -1

# Split of Fs

2004 1

-11

# Time varying weight-at-age (1=Yes;0=No)
0

# File with time series of weight-at-age data
Fecwt.csv
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Glossary for Terms Used in this Document

ABC
Bo
Bumsy
B40%
Fusy
F50%

Harvest Control Rule

Mean Generation Time

MSY

oy

Po
Pcurrent

PMAX
Spawning Output

T MAX

TMED

TMIN

TTARGET

Allowable Biological Catch

Population spawning output in the unfished state
Population spawning output that can support MSY
Proxy for Bysy = 0.40*Bg

Fishing mortality rate which will achieve MSY
Proxy for Fysy

Fishing mortality rate applied to the exploitable biomass to determine the OY

Time required for a female to reproduce a reproductive female offspring

Sum (age x spawn x survival - for each age)/ sum(spawn x survival - for each age)

Maximum sustained yield

Optimum Yield -the desired fishery catch in a given year

The probability of rebuilding by TMAX that was selected as policy by the council
The forecast probability of rebuilding within Tyax given the existing harvest rate.
Probability that stock will rebuild by Tyax

Fecundity output by the females in the population (#age*%mature*fecundity)

Maximum allowable rebuilding time
(Tamin if Ty is <= 10, otherwise, Tyn + generation time)

Median year to rebuild given the selected probability of rebuilding by Tuax

Time needed to rebuild in the absence of fishing
(beginning with the year the stock was declared overfished)

Time needed to have at least 50% probability of rebuilding within Tyax
(often median year to rebuild given the selected probability of rebuilding by Tyax)
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Section 1: Proposed Schedule

Date:August 15, 2005 RFP issued and distributed
Date : September 14, 2005 Deadline for submission of proposals
All paper media proposals should be submitted to

Pacific Fishery Management Council
ATTN: JIM SEGER

7700 NE Ambassador Place

Portland OR, 97220

503-820-2280

Proposals can also be e-mailed to to:
jim.seger@pcouncil.org.

All e-mail correspondence related to this RFP
should have a subject line line of “RFP for Analysis
of Trawl Individual Quotas”

Date: September 30 or earlier Selection of finalists or contract award

All deadlines are 4 PM Pacific Daylight Time on the date indicated.



Section 2: Description of Specifications/Work
Statement

Section 2.1 Scope of Work

The Pacific Fishery Management Council (Council) announces its formal Request for
Proposals (RFP) for work on the first of a two phase project to assess the potential
biological, economic and social effects of a groundfish trawl individual fishing quota
program in a draft Supplemental Environmental Impact Statement, Regulatory Impact
Review, Initial Regulatory Flexibility Analysis and Social Impact Analysis
(EIS/RIR/IRFA/SIA). A principle focus of the assessment produced by the end of the
second phase will be the estimation of direct, indirect and cumulative impacts on the
human environment of proposed management alternatives in contrast with a no action
alternative.

While this analytical project is being carried out in a two stage process, the current RFP
covers only the first stage. The first stage entails the development of the introductory
chapters, outline, and analytical framework/approach for the EIS/RIR/IRFA/SIA. It will
entail the gathering of information and sufficient analysis to fully develop a detailed,
specific and documented analytical framework/approach to address each feature of the
alternatives and their likely impacts along with an assessment of the overall differences in
impacts among the alternatives. The second stage will be the completion of the baseline
and impact analysis on the basis of the product from the first stage.

The Council has identified seven management regime alternatives for consideration. One
of the alternatives is a no action alternative, five would implement a trawl IFQ
management regime, and one would implement a permit stacking management regime.
The five IFQ management regime alternatives vary primarily in terms of the species
covered and the complementary regulations used to manage nonlFQ species or species
with very low OYs. An IFQ program can entail a variety of design features with respect
to elements such as initial allocation; IFQ transfer; and program administration,
monitoring and enforcement. The Council has developed three different IFQ program
designs for consideration. The organization of the management regime and IFQ
alternatives are described in the information sheet provided in the appendix to this RFP.
Contract bidders should also be aware that additional detail on the provisions of the IFQ
programs and some initial analysis have already been developed and may be requested
from the Council office.

In conjunction and complementary to the development of IFQ alternatives, the Council is
also working on the intersector allocations necessary to determine the amounts of each
OY that will be available for the trawl fishery. This effort will not likely be completed
until after the trawl IFQ program final decision. Adoption of a trawl IFQ program would
not guarantee the trawl sector any particular share or amount of the available harvest.



Trawl harvest may increase or decrease in the future as a result of fluctuations in the OY's
or changes in the intersetor allocations over time. The analytical framework/approach
should provide information useful in assessing the robustness of the alternatives and net
impacts over a reasonable range of possible future trawl harvest levels.

The document to be provided at the end of the first stage is to include the following
elements. These elements should appear in the format that will be used for the completed
analytical package.

1.

A glossary of terminology and list of acronym:s.
The first two chapters of an EIS (introduction and alternatives) with the exception
of sections summarizing impacts - Elements to be included in the first two
chapters are provided in the example outline provided in the appendix to this RFP
and will largely be drawn from the scoping summary and information documents
provided by the Council. The main augmentation to be provided by the contractor
is the summary of “Criteria Used to Evaluate the Impacts of the Proposed
Action.”
An outline of sections for the baseline description of the affected environment and
description of information to be included in each section - The information
identified for inclusion should not be encyclopedic but rather relevant to and in
support of issues to be covered in the impact analysis. Tables and figures should
be specifically identified and described with respect to their content and the
sources for the data to be used in each table. The production of blank tables with
titles, labels and footnotes might be an efficient way to ensure that the
descriptions provided are sufficiently complete with respect to the intent of this
contract.
An outline of the impact analysis section(s) plus text explaining the analytical
approach that will be used - The analytical text for each impact section should be
the same as that which would be expected to appear in the completed analytical
package but should stop short of assessing the impacts of the various alternatives
and providing a comparison of results. Appendices should be specified, outlined
and annotated with analytical approaches, as appropriate. Direct indirect and
cumulative impacts should be explicitly addressed. Each impact section should
a. identify potential impacts,
b. identify criteria to be used in assessing each type of impact,
c. explain mechanisms of action that relate the proposed regulatory action to
the impact and criteria,
d. specify the quantitative approach and metrics or qualitative approach for
evaluating effect of the proposed action on the impact criteria,
e. identify impact thresholds (if already specified in policy documents),
f. detail the methods, models and data sets to be used in the analysis, and
g. provide background information and documentation explaining and
substantiating the recommended analytical approach, including references.
In particular, the impacts considered should take into account concerns referenced
during the scoping process. The impact analysis will not only need to address the
tradeoffs between the major alternatives but also evaluate specific design features



of the IFQ program. For example, the differences between using a 1998-2003 or
a 1994-2003 qualifying period for the initial allocation of IFQ. Design options
considered during scoping but not included as part of the IFQ program
alternatives will also need to be covered in the analysis. This coverage should be
such that one of the non-included features could be incorporated as part of the
final Council action and the likely effects of such incorporation readily
understood by the Council. A complete list of these design features can be found
in Appendix B to the scoping document, available from the Council office.

5. An annotated outline for a section covering consistency with the groundfish FMP,
goals and objectives for the current action, Magnuson Stevens Fishery
Conservation and Management Act (MSA) national standards, and other
applicable MSA provisions (such as Section 303(b)(6)). The annotated outline
should indicate the information that will be used to assess performance with
respect to these standards and criteria and its location in the impact analysis
section.

6. An annotated outline for a section covering cross cutting mandates (see example
outline in the appendix to this RFP for a listing of mandates). The annotated
outline should indicate the information that will be used to assess performance of
the alternatives with respect to criteria in cross cutting mandates and its location
in the impact analysis section.

7. A list of preparers.

8. A list of references.

The description of data sets should include a description of the fields to be included in the
data sets, the level of aggregation, the scope of the data, and the source. An example
description is as follows: a set of landings data including vessel identifier, species landed,
weight and revenue; aggregated at the daily level; for nontribal trawl vessel groundfish
landings taken with groundfish trawl gear under jurisdiction of the Council; and acquired
from the PacFIN data system. The first phase, and this contract, do not cover the
acquisition of data, except to the extent that the contractor may need to acquire some data
to assess its utility for the proposed purposes.

The document transmitted to the Council is to be in Microsoft Word format with
Microsoft Excel spreadsheets, as needed.

The work product resulting from the first phase should be sufficient to

1. ensure that when the analytical package is completed, if the outline and analytical
framework/approach have been followed, all relevant impacts will have been
addressed in a manner that meets Federal requirements pertaining to the analysis
of regulatory proposals;

2. efficiently convey important results and allow reviewers to easily locate
information central to the requirements of all relevant legislation, executive orders
and guidelines.

3. provide analysts with substantial specific guidance on the approaches to be used
and work to be done to complete each section of the impact analysis;



4. ensure that analysts working on different sections of the final document use
consistent assumptions;

5. ensure that analysts working on different sections consider impacts across a
consistent scope (e.g. time, entities, areas);

6. ensure that analysts do not duplicate efforts and that individual work products
meet multiple needs; and

7. ensure that analysts are using consistent terminology (e.g., minimize the number
of terms used for IFQs/ITQs/TIQs/IQs/Quota-Shares/Shares and standardize their
usage.)

Proposals submitted should cover only those tasks covered under the first phase of this
project as indicated in Section 2.1. After the first phase is complete, a separate process
will be initiated to complete drafting of the analytical package.

Those submitting proposals should review and take into account initial analysis already
conducted as part of the scoping process. This analysis is available on request from the
Council office.

Section 2.2 Tasks to Be Completed

Dates provided are initial targets and subject to negotiation. The contractor proposal
should specify a realistic set of dates given the contractors capabilities and other time
commitments. To ensure the work product is efficiently developed and achieves its
intended purpose, the contractor must work closely with Council staff.

1. Develop a draft document that includes introductory chapters, a detailed outline, and
an analytical framework/approach (as described in Section 2.1) for a document
meeting all analytical requirements from NEPA (including the contents and format
requirements specified in 40 CFR 1502), the MSA, and other applicable laws and
executive orders (analytical package). Provide the initial outline and early drafts of
example annotated impact sections to Council staff for review and comment.

2. Present the draft document to a workshop attended by approximately 30 to 50
scientists/analysts, managers, industry representatives, and members of the public
(travel expenses of selected participants, except those employed by contractor to be
paid by Council). The draft document should be distributed to participants at least
two weeks in advance of the meeting. Establish dates for the workshop in
coordination with workshop attendees and announce the date no later than two
months in advance of the workshop. Provide facilitators and rapporteurs for the
workshop and organize the workshop as needed to cover the tasks within the time
planned for the workshop (approximately 3 days but adjusted as necessary based on
contractors proposal).

3. Provide complete documentation of all comments received pertaining to issues to be
covered in the analysis and methods to be used. Within the document, include



methods proposed during the workshop or in other forums but not recommended for
use in the analysis and provide the rationale for the recommendations.

. Provide progress reports and updates to the Council office on at least a monthly basis.
. Present a revised draft document at the March 2006 Council meeting for review by
the Council and its advisory bodies (draft document due at the Council office by
February 15, 2006 for the March Council meeting).

. Modify the document in response to comments received at the Council meeting and
provide a finished document to the Council by April 10, 2006.



Section 3: Instructions, Conditions, and Notices to
Contract Bidders

3.1 Basis of Contract Award

The contract will be awarded based on the following criteria.

I. Costs
Experience and training of those who will work on the project.
3. Past performance, previous experience and expertise in development of analytical

packages for regulatory actions, including environmental impact statements,
regulatory impact reviews, regulatory flexibility analyses and MSA required

analyses.

4. Previous experience and knowledge of West Coast fisheries and the West Coast
Federal regulatory environment.

5. Proposed processes, soundness of the approach for development of the work

product, likelihood of providing a document of the quality and thoroughness
requested, and likelihood of meeting the deadlines presented in the proposal.

Bidders should carefully follow the instructions below in the section “Information

Requested from Contract Bidders”

3.2 Information Requested from Contract Bidders

Each contract bidder is asked to include at least the following in their proposal:

1. A list of qualifications of each person who will manage or work on the project.

2. A brief statement of previous experience the firm has had in developing analytical
packages for proposed regulatory actions; experience in the West Coast groundfish
regulatory environment; and experience with developing analyses for fisheries

managed under the MSA.

3. A list of all other fisheries related projects the bidder has worked on during the past
ten years.

4. The proposed approach, organization and timeline for developing the specified work
product.

5. The duration, approximate timing, design and staffing proposed for the workshop
specified in Task 2 of Section 2.2.
6. Total costs and a detailed breakdown



To assist in evaluation, proposals should be submitted in a document with the following

organization.
A. Proposal Narrative
1. Table of Contents
2. List of Tables and Figures, if applicable
3. Short Introduction and Summary
4. Discussion of Processes and Approaches to be Used in Developing the Work
Product
5. Program Organization, Including Project Management And Organization Of
Personnel Working On The Project
6. Proposed Schedule
7. Contractor Experience and Personnel Qualifications, Including Subcontractors
8. Supporting Data or Other Information
B. Budget
1. General Cost Proposal
2. Cost Breakdown Including Projected Hours and Personnel Costs for Each
Employee and Subcontractor to be Involved on the Project, Travel, And Other
Costs Such as Indirect Costs and Overhead
3.3 Level of Funding

Not to exceed $200,000 for this contract. Additional funding is expected for the second
phase of developing the analytical package (not covered under this contract).

3.4

Submission Instructions

Submissions will be considered confidential. All information must be submitted via
paper media or email. Email submissions are preferred. Proposals may not be submitted
by FAX. The bidder is responsible for confirming that the Council has received the
proposal by the deadline.

All paper media proposals should be submitted to

Pacific Fishery Management Council
ATTN: JIM SEGER

7700 Ambassador Place NE

Portland OR, 97220

503-820-2280
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Proposals as well as written questions can also be sent via e-mail to
pfmc.comments@pcouncil.org. All e-mail correspondence related to this RFP should
have a subject line line of “RFP for Analysis of Trawl Individual Quotas”
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Table of Contents

July Information Sheet

Chapters 1 and 2 from the Scoping Results Summary

Example Outline From the 2005-2006 Annual Specifications Analytical Package
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July 2005 Information Sheet

INSERT WHEN COMPLETED (18 PAGES)
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Chapters 1 and 2 from Scoping Results Summary

The following scoping results summary provides background information on the
proposals the Council will be considering. Additional analysis already developed by the
Ad Hoc Trawl Individual Quota Analytical Team is available from the Council website.

INSERT WHEN COMPLETED
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Example Outline from the 2005-2006 Annual Specifications
Analytical Package

The following is an example outline provided for contract bidders. The document
developed by the contractor need not follow this outline but should, at a minimum,
include the main elements listed. Greater detail is expected in the outline to be provided
by contractors. For example, breakouts may be needed for separate treatment of impacts
to vessels owners, crew, permit owners, suppliers, families etc.

Organization of the final outline should be driven by efficiency considerations both in
terms of the development of the material and the conveyance of information to the reader.
The document outline and text developed should allow reviewers to easily locate
information central to the requirements of all relevant legislation, executive orders and
guidelines.
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Example Text for Impact Sections

The following example text is drawn from the 2005-2006 annual specifications EIS. It is
intended to provide a general indication of the type of material that is expected under the
contract, with respect to impact evaluation. However, it is not as detailed as is
requested in the RFP. Each impact section should
a. identify potential impacts,
b. identify criteria to be used in assessing each type of impact,
c. explain mechanisms of action that relate the proposed regulatory action to
the impact and criteria,
d. specify the quantitative approach and metrics or qualitative approach for
evaluating effect of the proposed action on the impact criteria,
e. identify impact thresholds (if already specified in policy documents),
f. detail the methods, models and data sets to be used in the analysis, and
g. provide background information and documentation explaining and
substantiating the recommended analytical approach, including references.
See Section 2.1 of the RFP for additional information on what is expected in the requested
document.

4.5 Socioeconomic Impacts

A screening for potentially significant socioeconomic impacts was conducted. Section 1.4.4.5
provides a summary of the main issues that are the subject of the socioeconomic impact analysis.

4.5.1 West Coast Groundfish Fishery - All Sectors

This section includes analysis of management measures affecting all sectors. The sectors
benefitting from the resource can be placed into three groups: consumptive users (e.g.
recreational fishers, commercial harvesters and processors), nonconsumptive users (e.g. divers
interested in viewing wildlife), and nonconsumptive nonusers (e.g. members of the general public
who derive value from knowing that fish species are being maintained at healthy biomass levels).
Subsequent sections of the analysis address in more depth the impacts of the management
alternatives on each sector.

4.5.1.1  Criteria Used to Evaluate Impacts

This section addresses two issues that cut across all sectors. The first is the overall
level of harvest mortality planned for the 2004 fishery (total OY levels). The second is
how the resource benefits will be divided up among sectors (allocations).

Total OY Levels

In this analysis the short- and long-term economic effects of harvest policy decisions are
assessed. These harvest policy decisions determine the level at which ABCs and OYs are set.
The harvest policy issues before the Council for the 2004 fishery primarily involve stocks with
new assessments. The issues include questions of whether to adopt the new assessment in place
of the previous assessment, the assumptions to use in the assessment, and for some overfished
stocks, the level at which the rebuilding probability should be set. For most species for which a
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change in the OY is being considered, there are a range of options being considered. For the
following species the range of OY options is not related directly to trade-offs between long- and
short- term biomass and harvest opportunities: canary rockfish, Pacific whiting, lingcod,
shortspine thornyheads, and yelloweye rockfish. For canary rockfish the range of OYs in the EIS
is based on a recreational commercial allocation issue, greater proportions of harvest allocated to
the commercial fishery require lower OY's to maintain the same long-term effects on biomass. For
Pacific whiting the range of OY's is intended to include the range of possible OYs that may come
from a stock assessment that has yet to be produced. For lingcod, shortspine thornyheads and
yelloweye, the changes in OY from status quo reflect expected growth of the stock between years
and continuation of the status quo harvest policies used for the 2003 fishery.

With respect to the harvest policy issues for the 2004 fishery, the trade-off between production in
the current year and probable levels of harvest in future years will be examined. While, one
year’s harvest will not usually have a significant impact over the long-term, the current year’s
harvest is generally set in the context of a harvest policy decision that is likely to be implemented
over a longer term. The choice of an OY option affects current year harvests and is a strong
indicator of the harvest policy that will guide the selection of OY's over the long-term. The long-
term effects are generally considered “cumulative effects” and would be considered in Section
4.5.1.3, however, because of their close tie to the immediate direct and indirect impacts, they will
be considered in detail in Section 4.5.1.2 on direct and indirect effects.

In economic terms from a societal point of view, the choice between alternative harvest policies
generally entails a fundamental tradeoff between current versus future costs and benefits. The
individuals point of view may vary from the societal view. For some of the individuals
benefitting from harvest, the time horizon of concern may extend only to the point at which they
expect to stop relying on fishery harvest. If these individuals expect to participate in the fishery
for only a relatively short time, they may not experience the future harvest reductions that would
be the consequence of excessive harvest in the near term. On the other hand, many if not most of
those who benefit from current harvest also value the resource as something to bequeath to future
participants in the fishery and to the benefit of the general public. There are also those who
derive benefit from not harvesting the resource. The view of these individuals also varies from
the societal view as for them there is no trade-off: lower harvest levels bring higher present
biomass levels and result in larger future biomass levels as well. All of these different types of
views, in aggregate, comprise the societal point of view with respect to economic effects.

For the discussion of short-term effects of the OY options, net social benefits are the primary type
of impact evaluated using rough indicators that summarize relative differences between OY levels
of the management alternatives. Other relevant types of socioeconomic impacts listed in Table
1.4.4-1 will be covered in the sections on each sector. The following is a summary of the
indicators of net benefits that will be used in the analysis of total OY levels. The indicators are
divided into those which will be used to look at the cumulative effects of the individual species
OY decisions when taken together and those used to assess the effect of the decision on they OY
for each species separately.

Indicators of Management Alternatives Individual Species
Net-benefit (All Low OYs together, All Med OYs together, etc.)
Short-term
Commercial Total Revenue QY for the sector.
&Tribal Indicator of whether the species is a
constraint on harvest of the complex.
Recreational Number of Groundfish Trips (Quality indicators: Change QY for the sector (quality indicator)

in Harvest, Change in Restrictions)
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Non-consumptive Total Biomass Removed Under OYs Total Biomass Removed Under OY
Use

Long-term
Harvesters and Qualitative discussion of effects on biomass and harvest = Where available from stock assessments,
Non-consumptive for groundfish fishery in aggregate (reference to quantitative information on the effects of
Use biological impacts) erroneous assumptions on future biomass

and harvest.

The analysis provides only an approximate indicator of the effects of the OY decisions on net
benefits for two reasons. First, the indicators do not capture all of the factors necessary to
calculate net benefits. For example, a complete calculation of net benefits needs to include an
assessment of costs. The reasons for the shortcomings in the indicators used for analysis will be
discussed in sections on each sector. Second, the analysis of the alternatives does not isolate the
effects of the OY decisions from the effects of other management decisions. Due to the large
number of management measures that vary between alternatives, it is not practicable to compare
every permutation. For example, there are 1,296 potential combinations of OY and allocation
options (more if combinations are considered that would use the high OY for one species and the
medium or Low QY for another species). Consideration was given to omitting the summary
indicators for management alternatives from this portion of the analysis and providing only a
qualitative analysis of the OY options, however, we believe the summary values of the
management alternatives provide useful information regarding the general direction and
magnitude of differences between the OY options (the management “alternatives” include both
the OYs and the management measures to achieve them, as distinct from the OY “options,”
which refers only to the OY levels and not the management measures used to achieve the OY
levels).

Short-term Impacts

Short-term socioeconomic impacts arising from the choice of harvest mortality level (OY) for the
current year are evaluated for the fishery in aggregate and for each sector. The evaluation of
fishery wide effects is provided in this section and the sector specific effects are covered in the
sections on each sector (Sections 4.5.2 through 4.5.7).

For consumptive-use sectors, the best available proxies for net social benefits of harvest are
estimates of total expected revenue for the commercial fishery and number of recreational trips
for the recreational fishery. Explanation of factors limiting our ability to provide a quantitative
assessment of net social benefits is provided in sections on each sector. Also provided in those
sections are further discussions that qualitatively, and in some cases quantitatively, elucidate
changes in net benefits related to each sector under the alternatives.

For the commercial fishery, an estimate of total revenue is provided for each management
alternative. Additional indicators are provided on the choice of individual species OYs including:
change in the OY for the commercial sector, whether or not the species is expected to be a major
constraint on harvest of the groundfish complexes, 2002 exvessel value for the species, 2002
exvessel value for the complexes in main depth strata in which the species is taken, exvessel
value for the 2004 OY based on 2002 prices and assuming the total commercial OY is landed.
The indicators of whether or not the species is a constraint on harvest and the ratio of the value of
the OY species to the aggregate value of the complexes in the depth strata in which the species is
taken provide a sense of how marginal changes in the OY for that species might affect the
aggregate result for the management alternative. One precaution in interpreting the ratio of the
OY species to the harvest for the depth strata is that the depth strata may have complexes that can
be targeted and managed separately that include the species of interest to greater and lesser

26



degrees. This ability to regulate the complexes might allow reductions to be achieved with less
effect on the harvest for the depth strata than would be implied by the aggregate ratio.
Additionally, applying a ratio to evaluate a marginal effect presumes that the species is a
constraint on harvest and that there is not a means of reducing impacts without reducing harvest
of the complex. Reducing the OY for a species may have no effect on harvest of the complex if
the species in question is not a binding constraint, i.e. total harvest of the complex is constrained
by the need to conserve some other species in the complex. While the initial indication in this
analysis may be that a species is not a binding constraint on harvest at a particular OY level, it
may become a constraint as the OY is incrementally reduced; or a species that is constraining
may become nonconstraining as the OY is increased. Further, a nonconstraining species may
become a constraint as the OY's for other species are increased, and a constraining species may
become nonconstraining as the OY's for other species are reduced. If there is a means of reducing
impacts on a species other than reducing harvest of a complex (such as an area closure), operating
costs would likely increase, while revenue from the complex remains stable with the exception of
a decline in revenue from the species being conserved.

For the recreational fishery, estimates of changes in the number of trips are provided for each
management alternative. However, the more significant effect may be changes in the quality and
value of the individual trip as management measures, such as bag limits, become more or less
restrictive. For the analysis of the effect of individual species OY's on recreational fishing, 2002
trips taking groundfish in the depth strata in which the species of interest occurs will be used as
an indicator of the breadth of effect of any change in quality of the trips resulting from a change
in trip restrictions. Change in the OY allocated to the recreational fishery will be used to indicate
the amount of change in recreational harvest required. This change will have to be achieved
either through a change in the number or quality of trips. A third indicator shows how regulations
will achieve the desired change in catch. A change achieved primarily through a closure reduces
effort in an area while changes in harvest that are achieved through trip catch limits affect the
quality of trips. In the former case, trips are not necessarily eliminated, but rather the timing or
location of the trips may change, changing their quality. In the latter case, the change in trip
quality may also affect effort, however, the degree of effort changes in response to changes in
restrictions of this nature are uncertain and generally not part of the preseason management
modeling used to assess the effect of the regulation on total harvest. Additional information on
the effect of regulations on effort and trip quality is provided in Section 4.5.4.

Non-consumptive use sectors and nonuse sectors both derive greater benefit when harvest is
forgone in favor of increasing biomass. Absent the data necessary to produce dollar estimates for
non-consumptive values, change in total biomass provides proxy information on the relative
differences in nonuse values between the alternatives. With respect to the short term, the
differences in OY between the options reflect the differences in the amounts of biomass that
would be left, with lower OY's leaving greater total biomass in the ocean (in the very short term).
Based on the concept that marginal utility diminishes with each additional unit of a good
acquired, for most nonconsumptive users the importance of the additional biomass left in the
oceans diminishes as total biomass increases. Thus, ideally it would be useful to put the proposed
removal in the context of the amount of biomass presently in the ocean. However, each option is
based on a different set of modeling assumptions and each set of modeling assumptions implies a
different current biomass. If it were known that the High OY alternative assumptions were
correct, nonconsumptive users might be as happy with the High OY alternative as they would be
if the Low OY alternative were proposed and it was known that the Low OY alternative
assumptions were correct. Some clarity can be gained from this complex situation by evaluating
the outcomes from the point of view that there is one real biomass and one real level of stock
productivity, both of which are unknown. Thus for any of the OYs we are not absolutely certain
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of the proportion of the total stock removed or, after taking into account growth, whether total
biomass over the short term will increase or decrease as a result of the removal. The more
significant effect on biomass is long-term in nature, related to the application of a harvest policy
over a number of fishing years. The effect is related to the probability and size of negative
outcomes that may result from managing under a false set of harvest assumptions. This risk to
biomass is discussed under the section on long-term impacts. Additional information on
nonconsumptive use values is provided in Section 4.5.7.

Long-term Impacts

In general, those assumptions that result in higher OYs in the present entail a higher risk that
future biomass, and hence harvests, will be at lower than optimum levels. Lower OY's entail a risk
that current harvests will be at lower than optimum levels. If frequency distributions of possible
future harvest outcomes were available, the proper calculation of the costs of increased risk to
future production resulting from higher harvests in the present would be to multiply the change in
the potential net value of harvest for the future period by the probability of that outcome
occurring. While the probability of the adverse outcomes are generally not available, for some
stocks information is provided that indicates the degree of adverse effect from making the wrong
assumption. That adverse effect is expressed as a change in biomass. The adverse effect would
extend over a number of years as future harvests would have to be reduced to rebuild the stock.
The differences between the options in the biomass resulting from erroneous assumptions will be
used as a proxy indicator of the potential adverse economic impact.

Ideally, the differences in biomass would be translated into a difference in OY and a difference in
net revenue in the commercial fishery or a difference in number of trips and experience value in
the recreational fishery. In the commercial fishery, the change in value for the individual species
would be expanded to adjust for changes in opportunities within the complex in which the
individual species is taken, under the assumption that if harvest of the species is not allowed,
harvest of the complex would likely be diminished or the cost of harvest increased by measures
imposed to reduce incidental catch of the species. The ratio of the exvessel value of the complex
to the exvessel value of the single species, as provided in the analysis of short term impacts,
provides a rough multiplier that translates the single species economic effect into an effect for the
complex (assuming proportional changes in costs and revenues and other caveats provided in the
description under short-term impacts). If the time at which future changes in harvest might occur
could be taken into account, a discount rate would be applied to determine the present value of
the change. The present value of a future harvest is generally viewed to be lower than the same
harvest taken in the present. For example, losing $100 of net profit 5 years from now would be
viewed as the equivalent of losing $78 today (applying a 5% discount rate). In cases where the
negative outcome of a wrong assumption is minor, a more risk prone stance may be warranted if
there would be sufficient compensation from current production. On the other hand, where the
negative outcome of a wrong assumption is substantial, a more risk averse stance may be
warranted.

An attempt is made here to use biomass as an indicator of long-term risk and costs associated
with harvest policy decisions. Numerous factors make quantification of socioeconomic impacts
difficult over the long term, as follows. Estimates of stock biomasses and therefore OY's are not
stable from one year to the next and, given ecological principles, there is likely to be some
inverse correlation in the natural variation of biomass among the various species that make up the
groundfish complex. Thus, the species constraining harvest of a multispecies complex is likely to
change over time. Additionally, a changing socioeconomic environment is likely to change
allocation decisions across time. Finally, the needed models have not been developed to relate
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harvest policies in a multispecies fishery to specific estimates of future harvest levels permissible
for the complex as a whole.

In assessing the risk of adverse outcomes, the dynamics of the decision system need to be kept in
mind. Overtime, bad assumptions in stock assessments that result in overharvest should result in
lower than projected estimates of biomass in future stock assessments (barring the intervention of
other factors such as trends in ocean productivity). If detected soon enough, corrective actions
may be taken such that the adverse effect of the erroneous assumption is reduced in duration by
an adjustment based on the actual response of the stock to the harvest policy. Under Amendment
16-1, for stocks under rebuilding plans, there are mandatory assessments of rebuilding progress
with each new stock assessment.

Allocations

Decisions on how to allocate harvest among sectors have implications for net social benefits,
business profits, distribution of benefits and costs, impacts on adjacent fisheries, fairness and
equity, income and employment. There are also indirect affects on public health and safety. The
distribution of costs and benefits among sectors will be addressed as reflected by the distribution
of OY. Social costs and benefits for each sector, profits, impacts on adjacent fisheries, and
impacts on public health and safety of each alternative will be addressed in the analysis for each
sector. Effects on income and employment will be addressed in the section on communities.

Exvessel value and recreational trips are used as summary indicators of the net social benefits for
each management alternative. These indicators provide an overview of the result from the
interaction of allocation, OY and other management measure decisions. For the OY decision,
biomass was also relevant to the assessment of net social benefits. However, with the exception
of canary rockfish, the total harvest will not generally vary with the allocation decision.
Therefore, the long-term impact on biomass resulting from the allocation decision is minimal."

Historic and proposed distribution of harvest among sectors is provided on the individual species
allocation decisions to help assess social costs that are not well captured by the fishery wide
exvessel value and total recreational trip proxies: (1) disruption and dislocation costs, (2) fairness
and equity, (3) compliance, and (4) conservation behavior.

The following is a summary of the indicators for these social costs. Additional descriptive
information on the indicators is provided in the subsequent text. The Council final action created
a specific allocation only for black rockfish. Therefore a detailed assessment is provided only for
that species.

Indicators of Social Costs

Disruption and Changes in species related economic activity (trips and exvessel
Dislocation Costs revenue) and OY relative to past OY levels

Fairness and Equity Decision basis and reasonableness (limited objective standards)
Compliance Behavior Perceptions of fairness and equity

1/ However, there may be secondary effects of allocational decisions that do have a
long-term affect on biomass levels. One example may be the differences among the gear
types in their impacts on habitat and consequently on productivity of the ocean
environment. Habitat impacts are discussed in Section 4.1.
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Conservation Behavior  Imposition of penalties or rewards from previous conservation
actions.

Disruption and Dislocation

Costs associated with disruption and dislocation are part of change, a necessary element of
maintaining an efficient economy. However, where change is needed, attention should be given
to the attendant disruption and dislocation costs. These adjustment costs need to be balanced with
the expected costs and benefits of the post change activities. If it is possible to achieve the same
end result with less disruption and dislocation (lower adjustment costs), social benefits are likely
to be greater. On the other hand, there may be circumstances where greater disruption and
dislocation speeds or enhances the achievement of benefits or results in greater benefits, such that
there is sufficient compensation to cover the greater adjustment costs.

The groundfish FMP management objective 14 states:

When considering alternative management measures to resolve an issue, choose the measure
that best accomplishes the change with the least disruption of current domestic fishing
practices, marketing procedures and environment.

The degree of change of harvest, as compared to No Action, provides an indicator of the relative
magnitude of disruption and dislocation costs for each sector. Over the short-term, very small
reductions in harvest can sometimes be absorbed as reductions in income for owners and workers
in the fishery and industry related businesses and communities (workers and capital become
underemployed and the rate of investment is reduced).z/ Larger changes in harvest will likely
result in some firms laying off employees or going out of business (workers and capital become
unemployed). When unemployment occurs there is greater economic and social disruption as
costs are incurred in the adjustments necessary to enter other employment.

Disruptive impacts of the management alternatives will be evaluated based on aggregate changes
in harvest, changes in exvessel revenue and changes in recreational trips for the affected groups.
Each management alternative is based on a unique combination of OY level and allocation
schedule. Aggregate results for the groundfish fishery provide information on the combined
effects of the management measures.

The relative magnitude of disruptive impacts with respect to individual species allocation
decisions will be represented by changes in the magnitude of harvest allocated to the sector. For
the OY/allocation options around which each alternative is structured, distribution of harvest
among sectors and major management areas is provided in comparison to actual harvests for the
species to be allocated (black rockfish, bocaccio, canary rockfish, lingcod, widow rockfish and
yelloweye rockfish) for 1998 and 2002 and expected harvests for 2003.

In order to illustrate the full range of possible harvest constraints for individual sectors or
geographic areas, each allocation option is applied to each species OY. This range is provided
only for the individual species that are the subject of the allocation options. The resources are not
available to produce, analyze and summarize quantitative economic information on the
multispecies fishery for multiple combinations of OY and allocation schemes within the time

2/ Lack of alternative employment or consideration of adjustment costs keep workers
and capital from moving to another productive activity.
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frame required for the Council and NMFS decisions on the 2004 groundfish fishery. Therefore,
the broader effects on exvessel value and recreational trips supported by the groundfish complex
are not provided. A rough indicator of the effect of each OY/allocation combination on exvessel
revenue or recreational trips can be inferred by referencing the proportional difference between
the allocation level for the OY/allocation scheme in question, as compared to that for the
management alternative with the most similar allocation level. If the species in question is a
constraint on management (see Section 2.1) then this proportional difference can be applied to
the exvessel value or recreational trips modeled for the sector in question to roughly infer a
hypothesis on the effect of the OY/allocation scheme on exvessel revenue or recreational trips. If
the species is not a constraint on management, then there is not likely to be a substantial effect on
the sector being considered with respect to the change in allocation level. If the species is not a
constraint on a particular sector under a management alternative but would become a constraint
under the OY/allocation scheme in question or visa versa, a rough estimate cannot be inferred and
additional analysis will be required to develop an estimate of the economic effect.

The value of the individual species to a sector should be put in context of the broader fishery. For
the commercial sector, exvessel value is provided for the individual species and the other species
in the depth strata in which the species of concern is harvested. The opportunity to harvest an
individual species may be of value for the direct amount the fish can be sold as well as for the
opportunity it provides to harvest other species in a fishery complex. For the recreational fishery,
the number of trips with groundfish catch, by depth strata, is used as an indicator of the number of
trips potentially harvesting a recreational species. The stringency of recreational management
measures designed to reduce harvest mortality for a particular species also affects the value of the
recreational experience. Absent an ability to relate a change in trip value to a change in
management measures, the management measures themselves will have to serve as the primary
indicator of the relative quality of trips under the different management alternatives (see Section
4.5.4 for additional discussion).

Fairness and Equity

Executive Order 12866 (Regulatory Impact Review) includes equity as a factor to be included in
cost-benefit analyses. National Standard 4 dictates that allocations be made in a fair and
equitable manner. Because of the wide-ranging views in our society about what constitutes
equitable allocation, there are not generally accepted standards against which an objective
analysis can conclude that one allocation decision is more fair and equitable, or of greater social
value, than another. There are no widely accepted measuring sticks for equity similar to those for
evaluating such factors as economic efficiency. Therefore, analysis is necessarily limited to
pointing out the major decision that would likely affect the perceived fairness and equity of
proposed allocations and the rationale for those decisions. It will be up to each individual
involved in the process to evaluate for him or herself whether the recommended allocation are, or
would be, evaluated by the general public to be, on the whole, fair and equitable.

Compliance
Perception of fairness and equity has implications for the costs of management through its
impact on incentives for compliance. In general, systems that are broadly perceived to be unfair
or inequitable are more likely to result in noncompliance. As such, enforcement costs will be

increased.

Conservation Incentives
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Impacts of allocation on incentives for precautionary conservation action was one of the issues
raised during scoping. Allocations based on historic catch during a period in which harvest was
voluntarily reduced may reduce future incentive for voluntary conservation actions. The
disincentive for individual, sector or state agencies to voluntarily reduce harvest mortality will
introduce an increased element of risk into the management system. The cost associated with that
risk can be measured as the amount one would be willing to pay in the present to avoid the
increased possibility of a negative outcome in the future.
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4.5.2 Commercial Fleets (Non-Tribal)
4.5.2.1 Criteria Used to Evaluate Impacts

Changes in exvessel revenue will be used as an indicator of the directions of change expected in
net economic benefits derived from harvest by the commercial seafood vessels. Subgroups of the
groundfish fleet will be examined to determine if any particular group is experiencing greater
effects than others. The primary divisions will be between the limited entry trawl, limited entry
fixed gear and open access fishery. The open access fishery will be divided between those
vessels deriving more than 5% of their gross income from groundfish (vessels which may be
more likely to engage in directed groundfish fishing) and those deriving less than 5% of their
gross income from groundfish (vessels more likely to be taking groundfish incidental to other
fishing activities.

A more accurate quantitative assessment of changes in exvessel revenue would require the
inclusion of an assessment of the changes in fishing costs. Comprehensive information on fishing
costs for the West Coast groundfish fishery is not available. There is some cost information
available from surveys and studies on some segments of the fleet, however, this information is
not comprehensive and has not been turned into a model that can be used to appraise effects of
changes in harvest regulations on net fishing revenue. Additionally, estimates of net fishing
revenue would need to be adjusted with appropriate shadow prices (the real cost after taking into
account all opportunity costs) in order to use the results to generate estimates of social net
economic benefits). For example, expenditures on harvest, such as the cost of labor, do not count
as an economic opportunity cost if the labor would otherwise be unemployed. Additionally, if the
labor would have been employed but at a lower earnings rate, then the difference between the
earnings in the fishery and next best alternative employment would not be counted as a cost (i.e.,
only the next best wage rate would be counted as a cost). The cost of an existing vessel is another
cost to the firm that would not be considered a cost from the national viewpoint of a social net
benefit analysis. If firms cannot make a profit given the capital costs of an existing vessel, the
vessel will tend to be resold at lower prices until the vessel price is low enough to make its
operation economically viable. The vessel is likely to stay active so long as revenue is sufficient
to cover the operation and maintenance costs of the vessel.) If profits in the fishery are such that
a vessel is likely to be replaced if lost, the cost of the vessel would become a consideration in a
long-term analysis.

Changes in operational flexibility resulting from regulatory constraints will be addressed
qualitatively as an indicator of impacts on production costs.

Effects on human health and safety will be discussed primarily in terms of the effect of revenue
changes on vessel maintenance and the effect of changes in the RCA on travel distances to fishing
ports.

The cumulative impact section will discuss the effects of the recently implemented VMS system,
the possible expansion of that system, and the possible implementation of trawl permit buyback
and ITQ programs. These regulatory changes will be discussed in terms of their likely effects on
vessel revenue and operational costs.

33



Changes in revenue will be used as an indicator of the magnitude of likely harvest pressure that
may be brought to bear on adjacent fisheries as a result of reduction in opportunity in the
groundfish fishery.
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What GAO Recommends

GAO recommends that the Director
of the National Marine Fisheries
Service (NMFS) ensure that
regional fishery management
councils that are designing
community protection and new
entry methods for new or existing
IFQ programs

¢ Develop clearly defined and
measurable community
protection and new entry
objectives.

* Build performance measures
into the design of the IFQ
program.

* Monitor progress in meeting
the community protection and
new entry objectives.
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Methods for Community Protection and
New Entry Require Periodic Evaluation

What GAO Found

Several methods are available for protecting the economic viability of fishing
communities and facilitating new entry into IFQ fisheries. The easiest and most
direct way to help protect communities under an IFQ program is to allow the
communities themselves to hold quota. Fishery managers can also help
communities by adopting rules aimed at protecting certain groups of fishery
participants. Methods for facilitating new entry principally fall into three
categories: (1) adopting transfer rules on selling or leasing quota that help
make quota more available and affordable to new entrants; (2) setting aside
quota for new entrants; and (3) providing economic assistance, such as loans
and subsidies, to new entrants.

In considering methods to protect communities and facilitate new entry into
IFQ fisheries, fishery managers face issues of efficiency and fairness, as well as
design and implementation. Community protection and new entry methods are
designed to achieve social objectives, but realizing these objectives may
undermine economic efficiency and raise questions of equity. For example,
allowing communities to hold quota may result in a loss of economic efficiency
because communities may not have the knowledge and skills to manage the
quota effectively. Similarly, rules to protect communities or facilitate new entry
may appear to favor one group of fishermen over another. Furthermore,
community protection and new entry methods raise a number of design and
implementation challenges. For example, according to fishery experts, defining
a community can be challenging because communities can be defined in
geographic and nongeographic ways. Similarly, loans or grants may help
provide new entrants with the capital needed to purchase quota, but they may
also contribute to further quota price increases. Given the various issues that
fishery managers face in developing community protection and new entry
methods, it is unlikely that any single method can protect every type of fishing
community or facilitate new entry into every IFQ fishery. Deciding which
method(s) to use is made more challenging because fishery managers have not
conducted comprehensive evaluations of how IFQ programs protect
communities or facilitate new entry.

In comparing the key features of IFQ programs and U.S. fishery cooperatives,
we found that each approach has advantages and disadvantages in terms of
regulatory and management framework, number of participants, quota
allocation and transfer, and monitoring and enforcement. Specifically, in terms
of regulatory and management framework, IFQ programs have greater stability
than cooperatives because they are established by federal regulations, while
cooperatives are voluntary contractual arrangements. In terms of quota
allocation and transfer, IFQ programs are open in that they allow the transfer of
quota to new entrants, whereas cooperatives are exclusive by contractual
arrangement among members. In terms of monitoring and enforcement, IFQ
programs are viewed as being more difficult to administer, because NMFS must
monitor individual participants, while cooperatives are viewed to be simpler for
NMFS to administer, because NMFS monitors only one entity—the cooperative.
For some fisheries, a combined approach may be beneficial. For example, a
cooperative of IFQ quota holders can combine an IFQ program’s stability with a
cooperative’s collaboration to help manage the fishery.
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Commercial fishing and fishing-related businesses contributed about

$28 billion to the U.S. gross national product in 2002. However, these
businesses are at risk of decline because about one-third of the U.S. fish
stocks assessed by the National Marine Fisheries Service (NMFS) are
overfished or approaching overfished conditions. The United States is not
alone in facing this problem. According to the United Nation’s Food and
Agriculture Organization, about 28 percent of the world’s major fish stocks
are reported as overexploited, depleted, or recovering from depletion.
Another 47 percent are fully exploited and are producing catches that have
reached, or are very close to, their maximum sustainable limits. Greater
competition for fewer fish increases the likelihood that stocks will decline
further and catches will decrease. If a fishery—composed of one or more
fish stocks in a geographic area—cannot be sustained, the marine
ecosystem could be transformed, thus threatening the livelihood of
fishermen and the way of life in many communities.

Concerns about the condition of the world’s fisheries have led to a search
for new management tools to maintain fisheries at sustainable levels. One
such tool is the individual fishing quota (IFQ), which has been used
worldwide since the late 1970s. Today, several nations, including the
United States, use IFQ programs to manage fisheries within their 200-mile
exclusive economic zone, where foreign vessels are generally prohibited
from fishing. Usually, these programs are established by law. The primary
goals of an IFQ program are to conserve the resource and reduce fishing
capacity (e.g., the number and size of boats). Under an IFQ program,
fishery managers set a total allowable catch (TAC) and allocate quota—the
right or privilege to fish a certain portion of the TAC—to eligible vessels,
fishermen, or other recipients. IFQ programs often allow a quota holder to
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transfer quota by sale, lease, or other methods.' Such transfers are
expected to reduce the number of fishermen and vessels and consolidate
the quota among the more efficient fishermen. In the United States, the
Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-
Stevens Act) established eight regional fishery councils to manage the
nation’s fisheries. These councils develop IFQ programs that are
administered by NMF'S.

IFQ programs have achieved several desired conservation and
management benefits, such as helping to stabilize fisheries and reducing
excess investment in fishing capacity. However, these programs have also
raised concerns about the fairness of initial quota allocations, the
increased costs for fishermen to gain entry, and the loss of employment
and revenues in communities that have historically depended on fishing.
Responding to these concerns, Congress, through the Sustainable
Fisheries Act, placed a moratorium on new IFQ programs in 1996.
Congress later extended the moratorium through September 30, 2002, and
then allowed it to expire. Fishery councils are now free to propose new
IFQ programs. During the moratorium, fishery cooperatives emerged as
alternatives to IFQ management in two fisheries—Pacific whiting in 1997
and Bering Sea pollock in 1998. These cooperatives are voluntary
contractual agreements among fishermen to apportion shares of the catch
among themselves. The Department of Justice, in business review letters
concerning its antitrust enforcement intentions with respect to the
cooperatives, stated that Justice did not anticipate bringing any antitrust
enforcement actions against the cooperatives.

This report is the second in a series of reports you requested on individual
fishing quotas. In December 2002, we reported on the extent of
consolidation of quota holdings, the extent of foreign holdings of quota,
and the economic effect of IFQ programs on seafood processors.” For this
report you asked us to determine (1) the methods available for protecting
the economic viability of fishing communities and facilitating new entry
into IFQ fisheries, (2) the key issues faced by fishery managers in
protecting communities and facilitating new entry, and (3) the
comparative advantages and disadvantages of the IFQ system and the
fishery cooperative approach.

"These programs are frequently called individual transferable quota (ITQ) programs.

®U.S. General Accounting Office, Individual Fishing Quotas: Better Information Could
Improve Program Management, GAO-03-159 (Washington D.C.: Dec. 11, 2002).
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Results in Brief

To conduct this review, we visited domestic fishing communities in Alaska
and Maine, as well as communities in Iceland, New Zealand, and Scotland.
We visited these foreign countries because Iceland and New Zealand have
extensive experience with IFQ programs, and Scotland has developed an
innovative approach for protecting communities and facilitating new
entry. In these locations and elsewhere, we spoke with domestic and
foreign fishery managers, fishery participants, and fishery researchers;
reviewed literature on domestic and foreign quota-based programs; and
reviewed key regulations and studies. We did not evaluate the
effectiveness of the programs in the locations we visited. See appendix I
for additional details on our scope and methodology and appendix II for
descriptions of the programs we reviewed.

Several methods are available for protecting the economic viability of
fishing communities and facilitating new entry into IFQ fisheries. The
easiest and most direct way to help protect communities under an IFQ
program is to allow the communities themselves to hold quota.
Communities allowed to hold quota can decide how to use it to protect
their economic viability by, for example, keeping the quota in the
community and leasing it to local fishermen. Fishery managers can also
help communities by adopting rules aimed at protecting certain groups of
fishery participants. Under these rules, fishery managers can decide how
quota is traded and fished in order to protect a particular group, such as
fishermen with small boats. Methods for facilitating new entry principally
fall into three categories: (1) adopting transfer rules on selling or leasing
quota that help make quota more available and affordable to new entrants,
(2) setting aside quota for new entrants, and (3) providing economic
assistance to new entrants. Under quota transfer rules, fishery managers
can, for example, place small amounts of quota in blocks and limit the
number of blocks that an individual can hold, thereby making smaller
amounts of quota available and more affordable to new entrants. Under
set-aside methods, fishery managers can set aside a portion of the total
quota to make a supply of quota specifically available for new entrants.
Under economic assistance methods, government entities can provide
low-interest loans, grants, or other subsidies to help new entrants obtain
quota that they might not otherwise be able to afford.

In considering methods to protect communities and facilitate new entry
into IFQ fisheries, fishery managers face issues of efficiency and fairness,
as well as design and implementation. Protecting communities and
facilitating new entry are social objectives, but realizing these objectives
may undermine economic efficiency and raise questions of equity. For

Page 3 GAO-04-277 Individual Fishing Quotas



example, allowing communities to hold quota may result in a loss of
economic efficiency because communities may not have the knowledge
and skills to manage the quota effectively. Similarly, rules to protect
communities or facilitate new entry may appear to favor one group of
fishermen over another. Community protection and new entry methods
also raise a number of design and implementation challenges. For
example, according to fishery experts, defining a community can be
challenging, because communities can be defined in geographic and
nongeographic ways. Similarly, loans or grants may help provide new
entrants with the capital needed to purchase quota, but they may also
contribute to further quota price increases. Given the various issues that
fishery managers face in developing community protection and new entry
methods, it is unlikely that any single method can protect every type of
fishing community or facilitate new entry into every IFQ fishery. Deciding
which method(s) to use is made more challenging because fishery
managers have not conducted comprehensive evaluations of how IFQ
programs protect communities or facilitate new entry. Consequently, we
are making recommendations to the Director of the National Marine
Fisheries Service to ensure that fishery councils that are designing
community protection and new entry methods include clearly defined and
measurable objectives, build performance measures into the design of the
IFQ program, and monitor whether the program is achieving its
community protection and new entry objectives.

In comparing the key features of IFQ programs and U.S. fishery
cooperatives, we found that each approach has advantages and
disadvantages in terms of regulatory and management framework, number
of participants, quota allocation and transfer, and monitoring and
enforcement. Specifically, in terms of regulatory and management
framework, IFQ programs have greater stability than cooperatives because
they are established by federal regulations, while cooperatives are
voluntary contractual arrangements. In terms of quota allocation and
transfer, IFQ programs are open in that they allow the transfer of quota to
new entrants, whereas cooperatives are exclusive by contractual
arrangement among members. In terms of monitoring and enforcement,
IFQ programs are viewed as being more difficult to administer, because
NMFS must monitor individual participants, while cooperatives are viewed
to be simpler for NMF'S to administer, because NMFS monitors only one
entity—the cooperative. For some fisheries, combining elements of both
approaches can be beneficial. For example, a cooperative of IFQ quota
holders can combine the stability of an IFQ program with the
collaboration of a cooperative to help manage the fishery.
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Background

The Magnuson-Stevens Act provides for the conservation and management
of fishery resources in the United States.” The act established eight
regional fishery management councils that are responsible for preparing
plans for managing fisheries in federal waters and submitting them to the
Secretary of Commerce for approval. NMFS, within the Department of
Commerce’s National Oceanic and Atmospheric Administration, is
responsible for implementing these plans. The eight councils are New
England, Mid-Atlantic, South Atlantic, Gulf of Mexico, Caribbean, Pacific,
North Pacific, and Western Pacific.

The Magnuson-Stevens Act, as amended by the Sustainable Fisheries Act,*
also establishes national standards for fishery conservation and
management. The fishery councils use these standards to develop
appropriate plans for conserving and managing fisheries under their
jurisdiction. For example:

National Standard 1 requires that conservation and management measures
prevent overfishing while achieving, on a continuing basis, the optimum
yield from each fishery;

National Standard 4 requires that conservation and management measures
not discriminate between residents of different states;

National Standard 5 requires that conservation and management
measures, where practicable, consider efficiency in the use of fishery
resources; and

National Standard 8 requires that fishery conservation and management
measures take into account the importance of fishery resources to fishing
communities in order to provide for the sustained participation of these
communities in the fishery and, to the extent practicable, minimize
adverse economic impacts on these communities.

In addition to the national standards, the Magnuson-Stevens Act also
requires that new IFQ programs consider providing opportunities for new
individuals to enter IFQ fisheries.

*Pub. L. No. 94-265 (codified as amended at 16 U.S.C. §§ 1801-1883).
“Pub. L. No. 104-297 (1996).
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The Magnuson-Stevens Act defines a fishing community as one that is
substantially dependent on, or engaged in, harvesting or processing fishery
resources to meet social and economic needs. The definition includes
fishing vessel owners, operators, and crew, and U.S. fish processors based
in such a community. NMFS guidance further defines fishing community
to mean a social or economic group whose members reside in a specific
location.”

At the time of our review, NMFS had implemented three IFQ programs: (1)
the Mid-Atlantic surfclam/ocean quahog program in 1990, (2) the South
Atlantic wreckfish program in 1992, and (3) the Alaskan halibut and
sablefish (black cod) program in 1995. New IFQ programs were being
considered in other commercial fisheries, such as the Bering Sea crab; the
Gulf of Alaska groundfish (e.g., pollock, cod, and sole); and the Gulf of
Mexico red snapper.

Under IFQ programs, fishery managers set a maximum, or total allowable
catch, in a particular fishery—typically for a year—based on stock
assessments and other indicators of biological productivity, and they
allocate quota—generally expressed as a percentage of the TAC—to
eligible vessels, fishermen, or other recipients, based on initial qualifying
criteria, such as catch history. In the United States, fishery councils can
raise or lower the TAC annually to reflect changes in the fishery’s health.
Fishery managers distribute these changes among the quota holders
proportional to their share. For example, a fisherman who received a 5
percent quota share in a fishery with a TAC of 100 metric tons can catch 5
tons of fish. Should the TAC increase from 100 to 200 metric tons in the
following year, the quota holder with a 5 percent share would be able to
catch 10 tons, or 5 tons more than the previous year. Furthermore, IFQs
are generally transferable, meaning that quota holders can buy, sell, lease,
or otherwise transfer some or all of their shares, depending on how much
or how little they want to participate in the fishery. The nature of the
fishing right varies by country. In New Zealand, for example, an IFQ is an
exclusive property right that can be held in perpetuity, whereas in the
United States, an IFQ represents the privilege to fish a public resource.
While this privilege has an indefinite duration, the government may legally
revoke it at any time.

°50 C.F.R. § 600.345(b)(3).
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IFQ programs arose in response to conditions that resulted in a race for
fish and overfishing and that reduced economic efficiency, safety, and
product quality. For example, before the IFQ program, the Alaskan halibut
fishery had limits on the amount of time allowed for commercial fishing in
an attempt to keep the annual halibut catch within the TAC, but it did not
have limits on the number of boats that could fish. In response, fishermen
increased the number of vessels in their fleets and used larger vessels with
more gear to catch as much fish as they could in the time allowed. As a
result, the halibut season was reduced to a few days. After the IFQ
program was implemented, the fishing season was increased to 8 months.
Fishermen could choose when to fish and they could use more economical
fishing methods, as long as they kept within their quota limits.

Individual IFQ programs may differ considerably, depending on the
circumstances of the fishery and the objectives of the program. For
example, an IFQ program for a fishery where there are concerns about
overfishing and the consolidation of power among corporate interests may
have different objectives than a program for a fishery where there are
concerns about developing the fishery and attracting new fishermen.
Depending on the fishery, fishery managers may be willing to trade some
potential gains in economic efficiency in exchange for the opportunity to
protect fishing communities or facilitate new entry.

IFQ programs are largely intended to improve economic efficiency and
conserve the resource. According to the theory underlying IFQ programs,
unrestricted quota trading promotes economic efficiency, because those
willing to pay the highest price for quota would be those expected to use
quota the most profitably, by catching fish at a lower cost or transforming
the fish into a more valuable product. Over time, unrestricted trading
should lead less efficient fishermen to either improve their efficiency or
sell their quota. In contrast, restrictions on quota transfers could be
expected to reduce the economic benefits that would otherwise be
obtained where quota is freely transferable. Another fundamental tenet of
this theory is that quota holders will act in ways to promote the
stewardship of the resource. Specifically, giving fishermen a long-term
interest in the resource is likely to provide incentives to fish in ways that
protect the value of their interest.

Page 7 GAO-04-277 Individual Fishing Quotas



Methods Exist for
Protecting Fishing
Communities and
Facilitating New
Entry

Several methods are available under IFQ programs for protecting the
economic viability of fishing communities and facilitating new entry. For
protecting communities, the easiest and most direct method is allowing
communities to hold quota. Fishery managers may also help protect
communities by adopting program rules aimed at protecting certain
groups of fishery participants. For facilitating new entry into IFQ fisheries,
the methods principally fall into three categories: (1) adopting quota
transfer rules that promote new entry, (2) setting aside quota for new
entrants, and (3) providing economic assistance to potential new entrants.

Methods for Protecting
Communities

Concerns have developed in the United States and in other countries about
the potential for IFQ programs to harm the economic viability of fishing
communities. Many fishery experts and participants are concerned that
individual quota holders will sell their quota outside of the fishing
community or sell their quota to large companies. If this were to occur,
fishing jobs could leave the community and larger companies could
consolidate their quota holdings and dominate the fishery. Fishing
communities that lose fishing jobs may have few alternative employment
options, particularly if they depend primarily on fishing and no other
industry replaces fishing.

Allowing communities to hold quota is the easiest and most direct way
under an IFQ program to help protect fishing communities. According to
fishery experts and participants, fishery managers can give each
community control over how to use the quota in ways that protect the
community’s economic viability, such as selling or leasing quota to
fishermen who reside in the community. Community quota could be held
by municipalities, regional organizations, or other groups representing the
community—unlike traditional individual fishing quota, which is generally
held by individual boat owners, fishermen, or fishing firms. Of the three
U.S. IFQ programs, only one allows communities to buy and hold quota—
the Alaskan halibut and sablefish program.

Communities allowed to hold quota can obtain it through allocation when
the program begins or at any time thereafter. For example:

The North Pacific Fishery Management Council (North Pacific Council) is

considering allocating quota to community not-for-profit entities as it
develops a proposal for managing the Gulf of Alaska groundfish fishery.
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New Zealand fishery managers allocated quota to a Chatham Islands
community trust several years after the IFQ program was implemented.
The trust leases out annual fishing privileges to Chatham Islands-based
fishermen to help keep fishing and fishing-related employment in the
community.

Similarly, fishery managers can incorporate rules into existing IFQ
programs or into the design of new programs to allow communities to
make quota purchases. For example, in 2002, the North Pacific Council
amended the Alaskan halibut and sablefish IFQ program to allow
communities along the Gulf of Alaska to purchase quota. The council is
considering including a similar provision in the proposed plan to manage
the Gulf of Alaska groundfish fishery.

In addition to allowing communities to hold quota, fishery managers can
establish rules governing who is eligible to hold and trade quota as well as
other rules to manage quota as a means of protecting certain groups of
fishery participants. Specific rules may vary by program and change over
time, depending on which members or groups a council wants to protect.
In terms of eligibility to hold quota, for example, the North Pacific Council
initially restricted allocations of Alaskan halibut and sablefish quota to
individual vessel owners in part to protect the fisheries’ owner-operator
fleet. The council later expanded eligibility to allow crew members to hold
quota without owning a vessel.

We also identified several different types of quota transfer restrictions
used in foreign IFQ programs that were aimed at protecting communities.
For example:

Prohibiting quota sales. While none of the IFQ programs in the United
States prohibits the transfer of quota through sales, fishery managers in
other countries have done so. For example, Norway'’s IFQ program
prohibited all quota sales to protect fishing communities in certain
locations. Alternatively, prohibitions could be used temporarily to help
prevent fishermen from hastily selling their quota. For example, according
to New Zealand fishermen we spoke with, many small boat fishermen did
not initially understand the long-term value of their quota and therefore
sold their quota shortly after the initial allocation. To remedy this
situation, they suggested that fishery managers could prohibit sales for the
first year after a program’s initial allocation to give fishermen time to make
informed decisions about whether to sell their quota.
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Placing geographic restrictions on quota transfers. Iceland and New
Zealand fishery managers have also set limits on where quota can be sold
or leased to protect certain groups, such as local fishermen and the
communities themselves. The Icelandic IFQ program, in which individuals
own vessels with associated quota rather than the quota itself, adopted a
“community right of first refusal” rule to provide communities the
opportunity to buy vessels with their quota before the vessels are sold to
anyone outside of the community. IFQ programs can also regulate quota
leasing to keep fishing in a certain area by establishing rules that limit
leasing or fishing to residents of the community. In terms of leases, New
Zealand’s Chatham Islands community trust has, in effect, used residence
in the Chatham Islands as a requirement to lease its quota.

Limiting quota leasing. Iceland requires that all quota holders fish at least
50 percent of their quota every other year and prohibits quota holders
from leasing more than 50 percent of their quota each year. Fishery
managers introduced such restrictions, in part, to minimize the number of
“absentee” quota holders—those who hold quota as a financial asset but
do not fish.

Finally, according to fishery managers and experts we spoke with, fishery
managers can help protect fishing communities by (1) setting limits on
quota accumulation, (2) establishing separate quota for different sectors of
the fishery, (3) requiring quota holders to be on their vessels when fish are
caught and brought into port, and (4) restricting the ports to which quota
fish can be landed.

Setting limits on quota accumulation. Fishery managers can place limits
on the total amount of quota an individual can accumulate or hold to
protect certain fishery participants. In the United States, for example, the
North Pacific Council set limits on individual halibut quota holdings that
range from 0.5 percent to 1.5 percent, depending on the fishing area, as a
means of protecting the fishery’s owner-operator fleet.

Establishing separate quota for different sectors of the fishery. To
protect small boat fishermen and local fishing jobs, Iceland developed a
separate quota for small vessels and large vessels and prohibited owners
of small vessels from selling their quota to owners of large vessels. In the
U.S. halibut and sablefish IFQ program, the North Pacific Council
established separate quota categories based on vessel type and length and
placed certain restrictions on transfers among these categories to ensure
that quota would be available to owners of smaller vessels.
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Requiring quota holders to be on their vessels. Some programs require the
owner of the quota to be on board when fish are caught and brought into
port. For example, the North Pacific Council requires fishermen who
entered the Alaskan halibut and sablefish IFQ program by purchasing
certain categories of quota, rather than receiving it as part of the initial
allocation, to abide by this rule. The rule was designed in part to limit
speculative quota trading by individuals who are primarily interested in
quota as a financial asset and not otherwise invested in the fishery.

Restricting landings. Fishery managers could restrict the ports to which
quota holders or those who lease quota can deliver their catch. For
example, New Zealand’s Chatham Islands trust leases rock lobster quota
to local fishermen who must then land their catch in the Chatham Islands.

Methods to Facilitate New
Entry

IFQ programs have also raised concerns about opportunities for new
entry. As IFQ programs move toward achieving one of their primary goals
of reducing overcapitalization, the number of participants decreases and
consolidation occurs, generally reducing quota availability and increasing
price. As a result, it is harder for new fishermen to enter the fishery,
especially fishermen of limited means, such as owners of smaller boats or
young fishermen who are just beginning their fishing careers. According to
New Zealand officials, quota prices increased dramatically. For example,
the average price of abalone quota increased by more than 50 percent in
the first 6 months of trading—from about NZ$11,000 to NZ$17,000 per
metric ton—and, by 2003, the average price had reached about NZ$300,000
per metric ton, or about 27 times the price at the start of abalone quota
trading in 1988.

To reduce the barriers to new entry, fishery managers have established
quota transfer rules and set-asides, and/or provided economic assistance,
such as loans or grants. In terms of transfer rules, all domestic and most
foreign IFQ programs allow quota to be sold or leased. Allowing such
transfers provides the opportunity for new entry to those who can find and
afford to buy or lease quota. Since the lease price is generally below the
sales price, leasing quota may help make entry more affordable to
fishermen of limited means, such as small boat fishermen.

Fishery managers can also make quota available and more affordable to
new entrants by “blocking” small amounts of quota and limiting the
number of “blocks” that any one individual or entity can hold. For
example, the North Pacific Council set up two types of halibut quota at the
initial allocation—unblocked and blocked. Unblocked quota holds no
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restrictions. Blocked quota, on the other hand, is an amount of quota that
yielded less than 20,000 pounds of halibut in 1994 and can only be bought
or transferred in its entirety. An individual or entity can hold unblocked
quota and one quota block; an individual who holds no unblocked quota
can hold two quota blocks. A state of Alaska study found that estimated
prices for blocked quota were less per pound than for unblocked quota
over the first 4 years of the Alaskan halibut and sablefish IFQ program and
that estimated prices for smaller blocks were less per pound than for
larger blocks.*

Setting aside a portion of the total quota specifically for new entrants can
also make quota available. Quota could be set aside at the time of the
initial allocation for future distribution to entities that did not initially
qualify for quota. For example, at the start of the Alaskan halibut and
sablefish program, the North Pacific Council set aside a portion of the TAC
for allocation to communities in western Alaska for community
development purposes. According to fishery managers, similar set-asides
could be used for new entrants by establishing the set-aside at the start of
the IFQ program, or by buying or reclaiming, rolling over, or setting aside
quota during the program.

Buying or reclaiming quota from existing quota holders. Fishery
managers could buy back quota from existing quota holders. For example,
the New Zealand government bought back quota to give to the indigenous
Maori tribes in partial settlement of their claims against the government
over fishing rights. Fishery managers could also obtain quota forfeited by
fishermen who have not complied with program rules; in the New Zealand
IFQ system, for example, quota holders risk forfeiting their quota holdings
if they catch more fish than they have quota for.

Issuing quota for a fixed period of time and then rolling it over for
distribution to new entrants. Depending on the program, the frequency of
the rollover could range from every few years to annually and the amount
of the rollover could range from some to all of the quota. For example, a
rollover system has been proposed for Australia’s New South Wales
fishery under which fishery managers would issue quota for a finite period
of time (e.g., 30 years) under one set of program rules and, periodically
(e.g., every 10 years), quota holders would have the opportunity to choose

Dinneford, E., K. Iverson, B. Muse, and K. Schelle, Changes Under Alaska’s Halibut IFQ
Program, 1995 to 1998, Abstract, Alaska Department of Fish and Game, Commercial
Fisheries Entry Commission (November 1999).
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whether to continue to participate in the old system or move their quota
into a new system with different rules for another 30 years.

Setting aside TAC increases for distribution to new entrants. Foreign
and domestic IFQ programs generally define an individual fishing quota as
a percentage of the overall TAC and distribute any changes in the TAC
among existing quota holders proportional to their share. Alternatively,
fishery managers could distribute TAC increases to new entrants, leaving
existing quota holders fishing the same amount of fish as they did in the
previous year.

Once fishery managers have set aside quota, they must devise a method
for allowing new entrants to obtain it. According to fishery experts, the
options include:

Selling quota at auction. Fishery managers could auction off quota to the
highest bidder and keep the proceeds. Alternatively, the managers could
serve as an intermediary by auctioning off quota on behalf of existing
quota holders, and the seller would incur all losses or gains. In case the
auction price becomes prohibitive for new entrants, fishery managers
could set aside quota that could be sold at a lower, predetermined price.’
Economists generally support the idea of auctioning quota because an
efficient market provides quota to its most profitable users. However, in
the United States, the Magnuson-Stevens Act limits the amount of fees that
may be charged under an IFQ program, which may effectively preclude the
use of auctions.

Distributing quota by lottery. New entrants could be randomly selected
from a pool of potential entrants, giving persons of limited means an equal
chance to obtain quota. Lotteries might be especially advantageous when
the demand for quota from new entrants is greater than the supply of
quota set aside.

Distributing quota to individuals who meet certain criteria. Fishery
managers could allocate quota to new entrants using a point system based
on criteria such as fishing experience or completion of an apprenticeship
program.

"For example, the Clean Air Act provides for the Environmental Protection Agency to
withhold a proportion (2.8 percent) of utilities’ annual sulfur emissions allowances and
offer a portion of them for sale in an auction, and to set aside another portion for direct
sale at a price specified in the statute.
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Finally, to help make quota affordable, fishery managers and experts told
us that government entities could provide loans or subsidies to potential
entrants who might not otherwise be able to afford the quota. Affordability
is particularly an issue as an IFQ program becomes more successful and
the value of the quota increases.

Loans. The Magnuson-Stevens Act allows NMFS to offer loans.® Under this
provision, for example, NMFS has established a low-interest loan program
for new entrants and fishermen who fish from small boats in the halibut
and sablefish fisheries off Alaska. The fishermen can use these loans to
purchase or refinance quota. Since the program’s inception in fiscal year
1998, Alaska has approved 207 loans, totaling nearly $25 million. The
Magnuson-Stevens Act also provides for the creation of a central registry
where owners and lenders can register title to, and security interests (such
as liens) in, IFQs.” According to the National Research Council, a registry
would increase lender confidence and provide opportunities for
individuals to obtain financing to enter IFQ fisheries.” Although NMFS has
not yet established this registry, its Alaska Region maintains a voluntary
registry where creditors, such as private banks, the state of Alaska, and
private lenders can record liens against quota shares." The Alaska Region
reported that most lending institutions take advantage of this service. The
registry contained 2,581 reported interests in quota share at the end of
2002."

Grants or other subsidies. Grants or other subsidies could decrease the
costs associated with buying or leasing quota. Since grants do not have to
be repaid, they could give fishermen of limited means the opportunity to
enter the fishery and then build their capital in order to increase their
quota holdings. In addition to grants, fishery managers could establish a
“lease-to-own” quota program—new entrants would pay for the quota
while using it. Also, quota could be made available for purchase or lease at
below market prices. Iceland, for example, is considering adopting a

$16 U.S.C. § 1853(d)(4).
°16 U.S.C. § 1855(h).

"National Research Council, Sharing the Fish: Toward a National Policy on Individual
Fishing Quotas (Washington, D.C.: National Academy Press, 1999), 8.

"ULenders file against identifiable groups of quota shares and not against quota holders.

“More than one person may have reported an interest against the same group of quota
shares.
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Community
Protection and New
Entry Methods Raise
a Variety of Issues
That Require
Consideration

discount program to make quota more affordable. This discounting
scheme would allow crews of small vessels to purchase quota from the
government at 80 percent of its market value.

In considering methods to protect communities and facilitate new entry
into IFQ fisheries, fishery managers face issues about efficiency, fairness,
and design and implementation. Community protection and new entry
methods are designed to achieve social objectives, but achieving these
objectives may undermine economic efficiency, one of the primary
benefits of an IFQ program, and raise questions of equity. Moreover,
community protection and new entry methods present a number of design
and implementation challenges. However, given the particular
circumstances of the fishery and the goals of the IFQ program overall, it is
unlikely that any single method can protect every type of fishing
community or facilitate new entry into every IFQ fishery. It is also unclear
how beneficial these protective methods can be.

Community Protection and
New Entry Methods Raise
Concerns about Economic
Efficiency and Equity

Fishery managers face an inherent tension between the economic goal of
maximizing efficiency and the social goal of protecting communities or
facilitating new entry. According to fishery experts we spoke with, this
tension occurs because a community or new entrant often may not be the
most efficient user of quota. For example, according to Icelandic fishery
experts, some communities did not manage their quota effectively and
sold it, reducing the communities’ economic base. In addition, setting
aside quota for new entrants may not be the most efficient use of quota
because experienced fishermen or fishing firms are generally able to fish
the quota more economically than a new entrant. Adopting rules that
constrain the free trade of quota, such as those designed to protect
communities or facilitate new entry, would likely limit the efficiency gains
of the IFQ program. Therefore, fishery managers have to decide how much
economic efficiency they are willing to sacrifice to protect communities or
facilitate new entry.

Methods to protect communities or facilitate new entry may also raise
concerns about equity. In the United States, certain community quotas or
rules aimed at protecting certain groups may not be approved because
they are not allowed under the Magnuson-Stevens Act. For example,
National Standard 4 of the Magnuson-Stevens Act prohibits differential
treatment of states. A rule that proposes using residence in one state as a
criterion for receiving quota may violate the requirements of National
Standard 4. Furthermore, methods that propose allocating quota to
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communities or adopting rules aimed at making quota more available or
affordable to a certain group of fishermen can appear unfair to those who
did not benefit and could result in legal challenges. Moreover, allowing
communities to purchase quota may be considered unfair or inequitable,
because relatively wealthy communities would more readily have the
funds needed to purchase quota while relatively poor communities would
not.

Designing and
Implementing Community
Protection Methods
Presents Multiple
Challenges

Fishery managers face multiple challenges in designing and implementing
community protection and new entry methods, according to fishery
managers and experts we spoke with. The resolution of these issues
depends on the fishery’s circumstances and the program’s objectives. It is
unlikely that any single method can protect every kind of fishing
community or facilitate new entry into every IFQ fishery.

In developing an approach to protect fishing communities, fishery
managers have to define community, determine who represents it, and
define economic viability, and communities must determine how to use
the quota. Defining community can be challenging because communities
can be defined in many ways. As discussed earlier, the Magnuson-Stevens
Act defines a fishing community as one that substantially depends on, or is
engaged in, harvesting or processing fishery resources to meet social and
economic needs. NMF'S guidance further defines fishing community
geographically—that is, a social or economic group whose members
reside in a specific location. Fishery managers and experts told us that
communities with geographically distinct boundaries are easier to define,
such as island communities or remote communities in Alaska. However,
some communities are difficult to define when, for example, some of the
fishermen live away from the areas they fish, as is the case for many
halibut fishermen who reside in other states and fish in the waters off the
coast of Alaska. Moreover, communities can also be defined in
nongeographic ways, such as fishermen who use the same type of fishing
gear (e.g., hook-and-line or nets) for a particular species or people and
businesses involved in a fishery regardless of location. These communities
can include fishermen and fish processors, as well as support services
such as boat repair businesses, cold storage facilities, and fuel providers.

Once fishery managers define the community, they must then determine
who represents the community and thus who will decide how the quota is
used. More than one organization (e.g., government entity, not-for-profit
organization, private business, or cooperative group) may claim to
represent the interests of the community as a whole. For example, rural
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coastal communities in Alaska, which are geographically distinct, could
have several overlapping jurisdictions, including a local native
corporation, a local municipality, and a local borough. Determining who
represents the community is more difficult in communities without
geographically distinct boundaries.

Fishery managers also need to define what constitutes economic viability,
which is likely to differ by community because the fishery has different
economic significance in each community. Some communities primarily
rely on fishing and fishing-related businesses, while others may have a
more diverse economic base. (See fig. 1.) Consequently, it may be unclear
what type of protection a community needs to ensure its economic
viability. Fishery experts we spoke with agreed that few communities in
the United States primarily depend on fishing as their economic base.
Moreover, the balance of industries making up a community’s economy
may change over time when, for example, the area becomes more
modernized or a new industry enters. For example, the economy of the
Shetland Islands changed dramatically with the development of the oil
industry off the Shetland Islands in the 1970s. This development resulted
in jobs and settlement funds that the community used to enhance its
economic base through community development projects.

Figure 1: Fishing-centered and Multi-industry Fishing Communities
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Source: GAO.
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Finally, communities have to decide whether to keep their quota, sell it, or
lease it to others. If they keep their quota, they also have to decide how to
allocate it. Similarly, if they sell or lease their quota, they have to decide
how to allocate the proceeds. Unless communities can decide how to
allocate quota or the proceeds, the community quota may go unused and
thus prevent the community from receiving its benefit. For example, the
quota New Zealand’s Maori people received from the government in 1992
has not been fully allocated to the Maori tribes, largely because the
commission responsible for distributing the quota and the tribes could not
agree on the allocation formula."”

Along with these definitional challenges, fishery managers and
communities have to address other design and implementation issues,
such as whether to establish prohibitions on quota sales or geographic
restrictions on quota transfers.

Prohibitions on quota sales. Prohibiting quota sales may not allow fishing
communities or businesses to change over time as the fishing industry
changes. According to fishery experts we spoke with, rules that prevent
change essentially freeze fishing communities at one point in time and may
create “museum pieces.” For example, prohibitions on quota sales prevent
the fishery from restructuring, thus forcing less efficient quota holders and
fishing businesses to remain in the fishery. Consequently, prohibitions on
quota sales may actually undermine the economic viability of the fishing
communities they were designed to protect. In addition, prohibitions on
quota sales might run counter to an IFQ program’s overall objective of
reducing excess investment in the fishery because such prohibitions act to
prevent fishermen from selling some of their boats or leaving the fishery.

Geographic restrictions on quota transfers. Protecting communities by
imposing geographic restrictions on quota transfers also raises issues that
must be considered and addressed. According to fishery experts we spoke
with, rules that give communities the right to purchase quota before it is
sold outside the community might be legally avoided. For example,
Icelandic officials told us that in their IFQ program, where individuals own
vessels with associated quota rather than the quota itself, companies
holding quota easily avoided the “community right of first refusal” rule by
selling their companies as a whole to an outside company, rather than just
selling their vessels and associated quota. As a result, communities could

“In December 2003, legislation was introduced in the New Zealand Parliament that, among
other things, sets out the allocation formula to be used to allocate quota to the Maori tribes.
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not use this rule to prevent the sale. Furthermore, communities that could
benefit from such a rule may not have the money to purchase the quota,
while those communities that can afford to purchase the quota may not
need the rule’s protection.

Other program rules aimed at protecting the community also raise
implementation issues that fishery managers must consider:

Accumulation limits. The challenge in setting accumulation limits—the
amount of quota that any one individual or entity can hold—is to set limits
that are high enough to promote economic efficiency and low enough to
prevent any one individual or entity from holding an excessive share.
According to New Zealand fishery managers and experts, for example,
accumulation limits were set at between 10 and 35 percent, depending on
the species, in order to allow individuals to acquire enough quota to be
efficient and competitive while also stemming overcapacity and
overfishing in the inshore fisheries. Furthermore, as quota becomes more
valuable, managers may face pressure from existing quota holders to raise
or eliminate the limits on accumulation. In Iceland, for example, fishery
managers recently increased accumulation limits from 8 percent to 12.5
percent of the total quota because of such pressure. In cases where both
communities and individuals hold quota, fishery managers may want to set
different limits for communities and individuals. Even after managers set
accumulation limits, monitoring and enforcing these limits could be more
difficult when fishermen create subsidiaries and complicated business
relationships that enable them to catch more than the quota limit for an
individual quota holder. To mitigate this problem, the Alaskan halibut and
sablefish program, for example, requires all quota transfer applicants to
identify whether they are individuals or business entities, and requires all
business entities to annually report their ownership interests. NMFS uses
this information to ensure that no halibut and sablefish quota holdings,
whether individually or collectively, exceed the accumulation limits.

Owner-on-board requirements. According to fishery experts we spoke
with, requiring quota holders to be onboard their vessels could be
impractical, especially for small businesses where the same person would
have to be on board at all times. Furthermore, such a rule would require so
many exceptions, such as for emergencies and illness, that it could
become meaningless.

Requirements to bring catch into ports in a particular geographic areaq.
These requirements may not be healthy for a community’s economy in the
long term. For example, such a requirement may subsidize inefficient local
fish processors that cannot compete on the open market. With reduced
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competition, these processors may offer less money for the catch, thus
reducing the fishermen’s income and ultimately harming the community.
According to Shetland Islands fishery managers we spoke with, had
fishermen been required to land their catch in the Shetland Islands, they
would have been forced to sell their catch at a price far below the market
value and the processor would have had no incentive to restructure into
the competitive business it is today.

Leasing provisions. According to some fishery managers and experts,
leasing reduces stewardship incentives, which may impact the
community’s long-term economic viability. Quota leasing separates the
person holding the quota from the person fishing the quota. In some cases,
quota leasing may diminish stewardship incentives by creating a class of
absentee quota holders who rely on independent fishermen. While owner-
on-board rules, such as those in Alaska, may minimize the risk of creating
this class of absentee quota holders, fishermen who lease quota have only
a temporary privilege to catch fish. Thus, they have less interest in the
long-term health of the fishery, especially as the end of their lease term
approaches. Consequently, incentives may exist to catch more fish than
their quota allows and sell this over-quota fish on the black market or to
fish using nonsustainable methods. For example, according to New
Zealand fishery experts, quota holders in the high-value abalone fishery
found that unskilled fishermen who leased quota were jeopardizing the
fish by extracting them in ways that harmed the abalone beds.

Given the issues raised by quota transfer and other program rules, as well
as the potential loss of economic efficiency resulting from these rules,
some fishery managers and experts view freely transferable quota as being
the best way to maintain economically viable communities and therefore
place few or no restrictions on quota sales or leases. For example, New
Zealand allows free trade in quota on the theory that free trade is needed
to maximize returns from the fishery and enhance stewardship of the
resource. Similarly, the surfclam/ocean quahog IFQ program has relatively
few restrictions on quota transfers.

New Entry Methods
Present Design and
Implementation
Challenges

As with community protection methods, new entry methods also present a
variety of design and implementation challenges to fishery managers.
Allowing quota to be transferred through sales or leases provides the
opportunity for new entry but quota prices may increase over time,
making quota less affordable. In the New Zealand IFQ program, for
example, the average price per metric ton of rock lobster quota in one
management area skyrocketed from NZ$23,265 to NZ$222,500 over an 8-
year period.
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While leasing helps make quota available at prices lower than the sales
price, the lease price may still be unaffordable or unprofitable to fish and
thus not practical for new entrants. For example, according to New
Zealand fishing industry representatives, the lease price for rock lobster in
2003 was about NZ$22.50 per kilo, but fishermen needed to sell the fish for
at least NZ$30 per kilo to cover their costs. To minimize the risk
associated with leasing, the Shetland Islands community quota program
levied fees based on the sales revenue from the quota fished, rather than
setting a fixed lease price that fishermen would have to pay, regardless of
the amount of quota fish caught.

Set-asides to make quota available for new entrants also raise challenges,
according to fishery experts. In setting aside quota for new entrants,
fishery managers have to decide how much quota to reserve and who
would be eligible to receive it, such as owners of small boats or young
fishermen. If a set-aside occurs when a program is first established,
managers do not have to take quota away from existing quota holders.
However, there are many challenges associated with setting aside quota
after a program is implemented.

Buying back quota. Buying back quota may not be possible because the
government may not find quota holders willing to sell their quota. For
example, New Zealand funded a buyback program to obtain quota as part
of its settlement with the Maori tribes. However, the government was not
able to obtain the amount of quota it was seeking, and, as a result, had to
give the tribes money in place of some of the quota.

Issuing quota for a fixed period of time. Issuing quota with expiration
dates could make it less likely that fishermen would accept the IFQ system
or make investments in efficiency. Fishermen could also find it difficult to
invest in boats and gear because banks may be less willing to lend money
and fishermen may be less willing to borrow. Furthermore, as with leasing,
stewardship incentives could decline as the quota expiration date draws
near.

“Rock lobster traditionally sells for high prices, particularly in the large Asian market.
However, the Asian market price temporarily collapsed in 2003 when the Severe Acute
Respiratory Syndrome epidemic broke out and fewer Asians were eating in restaurants.
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Setting aside TAC increases. Replenishing quota by using TAC increases
might not always be feasible because quota would not be available to
reserve as a set-aside when the TAC remains the same or declines. Setting
aside TAC increases would also dilute the interests of existing quota
holders, who would hold a smaller percentage of the TAC.

Fishery managers also face challenges in deciding which new entrants
would be eligible to receive quota from the set-aside. If fishery managers
decide to auction quota to the highest bidder, they cannot be assured that
quota would be affordable to new entrants."” Fishery managers could
auction the quota in small amounts, which would make the quota more
affordable and thereby open up opportunities to new entrants. However,
the value of the quota would decrease to reflect the inherent inefficiency
of this distribution mechanism. In addition, while lotteries could provide
potential entrants an equal chance to obtain quota and resolve some of the
equity issues raised by auctions, they would also create more uncertainty
for existing quota holders. Current quota holders would no longer have
control over quota purchases and would have to depend on the luck of the
draw. This uncertainty is a disincentive to invest in boats or gear.

Economic assistance methods are designed to provide new entrants with
the capital needed to purchase quota and are the most direct method of
helping new entrants. However, they raise the following concerns,
according to fishery experts we spoke with:

The financial assistance may not be sufficient for a potential new entrant
to enter the fishery or buy enough quota to earn a living.

Providing economic assistance could contribute to an increased demand
for quota and further price increases, thereby defeating the primary
purpose of trying to make quota more affordable.

Government entities may not be willing or able to fund economic
assistance programs.

"As we noted previously, the Magnuson-Stevens Act’s limitation on fees may effectively
preclude auctions.
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Evaluations of Community
Protection and New Entry
Methods Would Enable
Managers to Determine
Their Effectiveness

Fishery managers have not conducted comprehensive evaluations of how
IFQ programs protect communities or facilitate new entry, because few
IFQ programs were designed with community protection or new entry as
objectives. This lack of information, combined with the concerns about
economic efficiency and fairness, makes it more difficult to decide which
community protection and new entry methods to use. In order to
determine whether the chosen methods are working or how they should
be improved, fishery managers would have to clearly define community
protection or new entry as an objective, identify data that isolate the
impact of community protection and new entry methods, collect these
data before implementing the program—baseline data—and compare
these data with data collected over the course of the program. This effort
would then allow managers to determine whether their community
protection or new entry methods are accomplishing their objectives and
whether they need adjustments to promote effectiveness or respond to any
unintended consequences.

Under the Magnuson-Stevens Act, fishery managers are required to analyze
the social and economic conditions of the fishery in developing fishery
management plans.” These data could be used as a baseline for the social
and economic conditions in a fishing community. In addition to baseline
data, fishery managers need to collect data once the IFQ program is
established. For example, some fishery experts told us that many fishing
communities in Iceland collapsed when quota was sold and left the
community. However, other fishery experts and Icelandic officials said
that these communities would have collapsed regardless of the IFQ, in
part, due to the lack of educational and employment opportunities and the
movement of people to Reykjavik, the capital, as the country modernized
during this time period. This difference in opinion exists partly because
Iceland did not collect the data needed to determine whether the IFQ
program, or other factors, led to the communities’ demise. Recognizing the
need for additional information, Alaskan fishery managers will collect data
each year on the amount of halibut and sablefish quota held in each
community to help assess the effectiveness of its recent amendment

“In particular, National Standard 8 of the Magnuson-Stevens Act, as amended by the
Sustainable Fisheries Act, requires that fishery conservation and management measures
take into account the importance of fishery resources to fishing communities in order to
provide for the sustained participation of fishing communities, and to the extent
practicable, minimize adverse economic impacts on fishing communities. A fishing
community, in turn, is defined as one that is substantially dependent on or engaged in the
harvesting or processing of fishery resources to meet social and economic needs.
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IFQ Programs and
Fishery Cooperatives
Have Advantages and
Disadvantages

allowing communities to purchase quota. Similar issues arise in trying to
collect data that distinguishes new entrants from existing quota holders.
Without the data to clearly understand the changes occurring in a fishery
or community, fishery managers cannot effectively modify their
community protection or new entry methods.

During the moratorium on new IFQ programs in the United States, two
fishery cooperatives, among others, emerged as an alternative fishery
management approach—the Whiting Conservation Cooperative and the
Pollock Conservation Cooperative. (See app. III for a description of each
cooperative.) These cooperatives are voluntary contractual agreements
among fishermen to apportion shares of the catch among themselves. In
comparing the key features of IFQ programs and these U.S. fishery
cooperatives, we identified the advantages and disadvantages of each
approach in key areas. Given these differences, an IFQ program combined
with some characteristics of a cooperative, such as provisions of New
Zealand’s cooperative-like stakeholder organizations, may be beneficial.

IFQ Programs and Fishery
Cooperatives Differ in
Several Respects

While both IFQ programs and fishery cooperatives can vary widely, the
general characteristics of IFQ programs and fishery cooperatives differ in
the areas of regulatory and management framework, number of
participants, quota allocation and transfer, and monitoring and
enforcement. (See table 1.)
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Table 1: Differences between U.S. IFQ Programs and Fishery Cooperatives in Key Areas

Key areas IFQ programs Fishery cooperatives

Established (and terminated) by « Established (and terminated) by

Regulatory and management framework -

regulations

Subject to fishery management council
process

voluntary contractual agreements®

Not subject to fishery management
council process

Number of participants

Number may be large

Number generally small

Allocation and transfer of quota

NMFS allocates quota to eligible entities
Quota traded on the open market

New entry requirements established by
regulation

NMFS allocates quota to cooperative,
which, through negotiated contract,
allocates quota among members

Quota traded only within the cooperative

New entry closed at cooperative’s
discretion

Monitoring and enforcement

NMFS monitors individual participants
for compliance with individual TAC limits
and other program rules

NMFS monitors cooperative for
compliance with TAC limits

NMFS enforces

* NMFS enforces « Cooperative monitors its members for

compliance with individual TAC limits
and contract terms

« Cooperative members can bring legal
action against another member for
breach of contract

Source: GAO’s analysis.

“Certain aspects of the pollock cooperative are governed by the American Fisheries Act. For specific
information on the whiting and pollock cooperatives, see appendix IIl.

With respect to their regulatory and management framework and number
of participants, IFQ programs generally have greater stability, take longer
to establish, and manage larger numbers of participants than cooperatives.
IFQ programs have greater stability than fishery cooperatives because
they are established and terminated by federal regulations, while
cooperatives are established and terminated by voluntary contractual
agreements.

IFQ programs generally take longer to establish than fishery cooperatives
because of the fishery management council process. Fishery councils must
review the IFQ proposal, develop alternatives and options, and analyze
their potential social and economic effects before submitting the proposal
to the Secretary of Commerce for approval. While the secretary is
reviewing the proposal, NMFS must publish draft regulations for public
comment before the secretary makes a final decision and the regulations
are implemented. This process can be quite lengthy; for example, it took 3
years for the North Pacific Council to review, analyze, and adopt the
proposed Alaskan halibut and sablefish IFQ program and another 3 years
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to implement the program. In comparison, because fishery cooperatives
are voluntary, agreements can be reached within a shorter period of time.
For example, the contract to form the whiting cooperative was negotiated
in less than a day.

Finally, IFQ programs can manage larger numbers of diverse participants.
At the end of 2002, for example, the Alaskan halibut and sablefish IFQ
program had about 3,500 participants, ranging from crewmembers on
small boats to owners of large freezer vessels. In contrast, according to
fishery experts, fishery cooperatives work better with fewer and relatively
homogeneous participants because it is difficult for members to reach
agreement where there are many participants with diverse interests. For
example, the whiting cooperative has four participants and the pollock
cooperative has eight participants.”” In both cooperatives, the participants
are large harvesting and processing companies that own catcher-processor
vessels."

With respect to allocating and transferring fishing privileges, IFQ programs
provide greater transparency than fishery cooperatives. Under an IFQ
program, NMF'S uses widely published criteria established by fishery
councils to allocate quota to individual entities, such as individual
fishermen or fishing firms. Under a fishery cooperative, NMF'S allocates
quota to the cooperative, which, through negotiated contract, distributes
the quota among its members. For example, the four companies that
operated catcher-processor vessels in the Pacific whiting fishery
negotiated a private contract to divide up the sector’s quota using catch
history, vessel capacity, and number of vessels.

When quota can be transferred, IFQ programs are less exclusive than
cooperatives, because they provide entry opportunities for fishermen who
can find and afford to buy or lease quota. In comparison, cooperatives are
exclusive contractual arrangements where quota is transferred among the
members, and potential entrants may have difficulty entering the
cooperative.

"Nine companies formed the Pollock Conservation Cooperative. One company later
transferred its allocation to other member companies.

Some cooperatives have more participants. In 2002, for example, 77 permit holders in the
state of Alaska’s Chignik salmon purse seine fishery joined a cooperative to fish sockeye
salmon.

Page 26 GAO-04-277 Individual Fishing Quotas



Finally, regarding monitoring and enforcement, IFQ programs are viewed
as being more difficult for NMF'S to administer than fishery cooperatives,
because NMFS must monitor individual participants for compliance with
program rules, such as quota accumulation and catch limits. In contrast,
cooperatives are viewed as being simpler for NMFS to monitor and
enforce, because NMF'S monitors one entity—the cooperative—and the
cooperative is responsible for monitoring the actions of its members.

A Combined Approach
May Provide Benefits in
Some Cases

For some fisheries, establishing a cooperative of quota holders within the
overall framework of an IFQ program to help manage fishing may
maximize the benefits of IFQ programs and fishery cooperatives while
minimizing their downsides. Some of the benefits of a combined
IFQ/cooperative approach are illustrated in the examples below, where
groups of New Zealand quota holders formed cooperative-like
organizations to help manage their fisheries, such as abalone, hoki, orange
roughy, scallops, and rock lobster.

With respect to regulatory and management framework and number of
participants, a cooperative of IFQ holders offers the following advantages:

A combined approach provides the stability of an IFQ program. Because
the IFQ program is set by regulations, it will remain in place even if the
cooperative dissolves. Also, should the cooperative fail to perform, its
management authority and responsibilities would revert to the
government. For example, according to New Zealand fishery managers we
spoke with, the Challenger Scallop Enhancement Company (Scallop
Company) has managed the scallop fisheries effectively, but should it fail
to perform, its responsibilities would return to the government.

A combined approach can provide a way for large numbers of participants
to organize into smaller groups to help manage their fisheries collectively.
For example, New Zealand’s rock lobster IFQ quota holders formed nine
regional cooperative groups under the umbrella of the New Zealand Rock
Lobster Industry Council. The council and the regional groups provide
advice on management of rock lobster fisheries.

A combined approach can provide the opportunity for fishery participants
to pool information, assess stocks, achieve economies of scale in
production and try other forms of cooperation. For example, a cooperative
of quota holders could decide to pool their quota and fish in more
economical ways, such as having only certain members fish and then
distributing the proceeds among all members. Similarly, a cooperative of
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quota holders could agree to stop fishing in certain areas or leave some of
the quota unfished to protect the resource. In New Zealand, for example,
abalone quota holders agreed not to fish some of their quota, because they
believed that the TAC had been set too high.

In terms of allocating and transferring fishing privileges, a combined
approach offers the following advantages:

Under a combined approach, the fishery council, rather than the
cooperative, could make the difficult and often contentious decisions
regarding who can hold quota and how much quota an individual receives.

A combined approach would also provide transparency, because the IFQ
program’s quota allocation and transfer rules could be used to allocate
quota to members of the cooperative.

Fishery managers could reduce the exclusivity of a cooperative by
requiring that the cooperative give each new quota holder the opportunity
to join. For example, membership in New Zealand’s stakeholder
organizations is open to any entity that holds quota in the particular
fishery."” Moreover, quota allocations are not lost if a cooperative of quota
holders dissolves, because each member retains the quota allocated under
the IFQ program.

In terms of monitoring and enforcement, under a combined approach, the
government could give some management responsibilities to the
cooperative, such as monitoring the actions of individual members for
compliance with certain program rules. New Zealand officials told us that
their government reduced its monitoring costs for its scallop fisheries
because the Scallop Company now performs this function. Because of the
size and common interests of cooperatives, members often create peer
pressure to conform to program rules. Self-regulation might also decrease
overall enforcement costs. Finally, a combined approach would provide
the enforcement mechanisms of an IFQ program should self-regulation fail
and/or should the cooperative fail to perform its other management
responsibilities. New Zealand, for example, devolved most IFQ
management responsibilities to the Scallop Company, but the government
has not lost its management authority.

"“These organizations can also have members who do not hold quota, such as fish
processors and exporters.
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Conclusions

Recommendations for
Executive Action

Agency Comments
and Our Evaluation

No method will protect communities or facilitate new entry if the fishery
collapses. While an IFQ is a fishery management tool put in place to
protect the resource, as well as reduce overcapacity, these laudable goals
may have unintended consequences: the loss of communities historically
engaged in or reliant on fishing and reduced participation opportunities
for entry-level fishermen or fishermen who did not qualify for quota under
the initial allocation. New IFQ programs or modifications to existing
programs may be designed to address these problems by incorporating
community protection and new entry goals. However, because the goals of
community protection and new entry run counter to the economic
efficiency goals, fishery councils face a delicate balancing act to achieve
all goals. It is therefore critically important for fishery councils to tailor
IFQ programs to achieve efficiency and conservation as well as social
objectives. However, without collecting and analyzing data on the
effectiveness of the approaches used, fishery councils will not know if the
program is meeting its intended goals and if mid-course adjustments need
to be made.

To protect fishing communities and facilitate new entry into new or
existing IFQ fisheries, we recommend that the Director of the National
Marine Fisheries Service ensure that regional fishery management
councils that are designing community protection and new entry methods
take the following three actions:

Develop clearly defined and measurable community protection and new
entry objectives.

Build performance measures into the design of the IFQ program.

Monitor progress in meeting the community protection and new entry
objectives.

We provided a draft of this report to the Department of Commerce for
review and comment. We received a written response from the Under
Secretary of Commerce for Oceans and Atmosphere that included
comments from the National Oceanic and Atmospheric Administration
(NOAA). NOAA stated that our report was a fair and thorough assessment
of community protection and new entry issues in IFQ programs. NOAA
generally agreed with the report’s accuracy and conclusions and agreed
with the substance of the report’s recommendations. NOAA’s comments
and our detailed responses are presented in appendix IV of this report.

Page 29 GAO-04-277 Individual Fishing Quotas



NOAA indicated that it currently does not have the authority to direct the
councils to adopt the report’s recommendations, because it cannot direct
councils to take actions that are not mandated by the Magnuson-Stevens
Act. We have revised our recommendations accordingly. However, NOAA
agreed with our recommendation to develop clearly defined and
measurable community protection and new entry objectives. NOAA noted
that clearly defined and measurable objectives are often hard to identify,
objectives may vary by IFQ program, and measurable objectives require
data that are not always available or regularly collected. Nonetheless, it
recognized that management objectives are important and should be used
as much as possible as yardsticks in developing IFQ programs. NOAA
agreed with our recommendation to build performance measures into the
design of the IFQ program, noting the importance of selecting feasible and
appropriate performance measures. Finally, NOAA agreed with our
recommendation to monitor progress in meeting the community
protection and new entry objectives. NOAA wrote that provisions for the
monitoring and review of new IFQ program operations are addressed in
the administration’s Magnuson-Stevens Act reauthorization proposal.
NOAA also provided technical comments that we incorporated in the
report as appropriate.

We are sending copies of this report to the Secretary of Commerce and the
Director of the National Marine Fisheries Service. We will also provide
copies to others upon request. In addition, the report will be available at
no charge on the GAO Web site at http:/www.gao.gov.

If you or your staff have any questions about this report, please call me at

(202) 512-3841 or Keith Oleson at (415) 904-2218. Key contributors to this
report are listed in appendix V.

e Mt

Anu K. Mittal
Director, Natural Resources
and Environment
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Appendix I: Scope and Methodology

This is the second in a series of reports on individual fishing quota (IFQ)
programs. For this report, we reviewed foreign and domestic quota
programs and fishery cooperatives to determine (1) the methods available
for protecting the economic viability of fishing communities and
facilitating new entry into IFQ fisheries, (2) the key issues raised by
community protection and new entry methods, and (3) the comparative
advantages and disadvantages of the IFQ system and the fishery
cooperative approach.

For all three objectives, we visited Iceland, New Zealand, Scotland’s
Shetland Islands, and Alaska and Maine in the United States, where we
interviewed fishery management officials, quota program participants,
researchers, and industry and community representatives and visited
fishing communities. We also visited the fishing communities of Kodiak
and Old Harbor, Alaska; and Jonesport, Portland, Stonington, and
Vinalhaven, Maine. In these communities, we interviewed fishery
participants, local government officials, and community representatives,
and visited fishing and fishing-related businesses. We selected these
countries and U.S. fishing communities in accordance with suggestions
from program managers and industry experts to obtain coverage of a
range of quota-based programs and fishing communities. We also reviewed
the literature on IFQ and other quota-based programs and fishery
cooperatives.

To determine the methods available for protecting the economic viability
of fishing communities and facilitating new entry into IFQ fisheries and
the potential limitations of each method, we identified foreign and
domestic programs with community protection or new entry provisions.
We interviewed and obtained the views of foreign and domestic fishery
management officials, program participants, researchers, and industry and
community representatives on methods that are being used or could be
used to protect communities and facilitate new entry, as well as the
potential benefits and limitations of each method. We also searched for,
but could not find, any studies and assessments of the extent to which
each program has met its community protection or new entry objectives.

To determine the comparative advantages and disadvantages of the IFQ
system and the fishery cooperative approach, we identified and reviewed
fishery management plans, laws, and regulations related to existing IFQ
and fishery cooperative programs. We also reviewed and analyzed studies
and assessments of these programs and interviewed foreign and domestic
fishery management officials, researchers, and industry representatives on
the comparative benefits and downsides of each approach.
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We conducted our review from February through October 2003 in
accordance with generally accepted government auditing standards.
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Appendix II: Descriptions of Selected
Individual Fishing Quota (IFQ) Programs

This appendix describes IFQ programs in Iceland, New Zealand, and
Scotland’s Shetland Islands, as well as the U.S. Mid-Atlantic
surfclam/ocean quahog IFQ program and the U.S. Alaskan halibut and
sablefish IFQ program. The term individual fishing quota as used in this
report includes individual transferable quota (ITQ) and individual vessel
quota (IVQ).

Iceland

Iceland’s economy depends heavily on the fishing industry, which provides
70 percent of export earnings and employs 12 percent of the work force.
Iceland excluded foreign fishermen from its waters in the 1970s, when it
introduced its exclusive economic zone. Nevertheless, cod, Iceland’s main
commercial fish stock, had collapsed and other essential stocks were
reported to be near collapse by the 1980s.

In 1984, Iceland introduced individual fishing quotas for its major fisheries.
Fishermen indirectly hold quota in Iceland because Iceland’s individual
fishing quotas are linked to fishing vessels rather than persons. In 1990,
Iceland allowed quota to be sold and leased, transforming IFQs into
individual transferable fishing quota. According to fishery experts and
managers, the fish in Iceland are property of the Icelandic people rather
than individual quota holders. As such, quota allocations are indefinite in
duration and could be revoked by the Icelandic Parliament at any time.

While not explicitly designed with such objectives, Iceland’s IFQ program
used the following provisions to protect communities and encourage new
entry:

Community right of first refusal. This rule provides communities with
the right to veto the transfer of fishing vessels and associated quota to
someone outside of the community. To stop the sale, the community must
purchase the vessel at the market rate.

Emergency community quota allocations. Iceland allocates small blocks
of quota to communities hurt by the transfer of quota from their area.

Separate quota markets for large and small vessels. To help protect small
vessels, Iceland divided its IFQ system into two quota markets—one for
large vessels and another for small vessels. Quota allocated to small
vessels cannot be transferred to large vessels, and quota allocated to large
vessels cannot be transferred to small vessels. Also, small-vessel
fishermen can choose to fish a pre-set number of fishing days (days-at-
sea), instead of participating in the IFQ system.
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New Zealand

Seafood is New Zealand’s fourth largest export, after dairy, meat, and
forestry. In 2000, seafood exports were worth about NZ$1.43 billion and
accounted for 90 percent of industry revenue.

New Zealand introduced individual fishing quotas in 1986 for some of the
most economically significant species to prevent overfishing in the inshore
fisheries while developing the unexplored deepwater fisheries. Under the
resulting quota management system, New Zealand manages about 50
species, such as hoki, orange roughy, and scallops. New Zealand’s IFQ fish
accounted for about 95 percent of the fishing industry’s value in 2003.

New Zealand’s system allows fishermen to buy or sell quota, as well as
lease quota on an annual basis.' Fishery managers initially established
quota accumulation limits for the inshore and deepwater fisheries.
Furthermore, the allocation of quota changed from weight to a percentage
of the total allowable commercial catch in 1990.

According to New Zealand fishery managers, community protection was
not an objective of the quota management system, and New Zealand has
few fishing-dependent communities. However, the New Zealand
government allocated quota to the indigenous Maori tribes as part of the
settlement agreements resolving claims of ownership of the fisheries
under the Treaty of Waitangi Fisheries Commission. The commission is
leasing quota to fishermen while it develops a formula to distribute quota
to the Maori. Key barriers to reaching agreement on this distribution
formula include identifying membership in tribes and agreeing on how
much quota each tribe should receive.

In recent years, groups of quota holders have joined together in
cooperative-like organizations to help manage some of the fish stocks
under the quota management system. This co-management by government
and industry has led to the formation of key stakeholder groups in
fisheries such as hoki, orange roughy, rock lobster, and scallops.

Shetland Islands, Scotland
(United Kingdom)

Fishing is integral to the economy and culture of Scotland’s Shetland
Islands. In 1999, the value of the Shetland Islands’ fishing industry
accounted for approximately one-fifth of the Shetland Islands’ economy

'New Zealand allows individuals to buy or sell an annual catch entitlement (ACE). This
trading of ACE is theoretically equivalent to leasing quota for 1 year.
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and provided over 2,500 jobs. As part of the United Kingdom, Scotland is
party to the Common Fisheries Policy of the European Union. The United
Kingdom receives catch quotas for each species from the European Union
and then allocates portions of these quotas to groups of fishermen known
as producer organizations, such as the Shetland Fish Producers
Organization. The United Kingdom manages quotas under a fixed quota
allocation, an individual fishing quota that, in practice, allows quota
trades.

In the 1990s, because of concerns about high quota prices and foreigners
holding local quota, the Shetland Islands’ fishing industry developed the
Shetland Community Fish Quota scheme to protect its fishermen.” The
Shetland Fish Producers Organization created and manages two pools of
quota for Shetland Islands fishermen, one for member fishermen and one
for new entrants. Using oil settlement monies, the local government
purchased quota for the community fish quota pool. This quota pool is
available to those who have no quota as well as those who need additional
quota to participate in the fishery. In 2002, 13 vessels used the pool, more
than half receiving their entire quota from the pool. The producers
organization charges a fee based on gross earnings rather than a fixed-
term lease. Thus, new entrants are charged only for fish landed and are not
penalized for leasing quota they cannot fish. The fee is based on the ratio
of quota held to quota borrowed. Table 2 shows how this fee is charged.

_______________________________________________________________________________________|]
Table 2: Leasing Fees under the Shetland Community Fish Quota Scheme

Percent of quota Percent of quota Fee charged

borrowed already held (based on revenues from landings)
100 0 6.0% of all landings

80 20 4.8% on 80% of the landings

50 50  8.0% on 50% of the landings

20 80 1.2% on 20% of the landings

Source: GAO analysis of Shetland Fish Producers’ Organization data.

The European Union found that parts of this scheme were noncompliant, largely because
it gives preferential treatment to Shetland fishermen. Fishery managers are currently
working to modify the scheme in order to continue community ownership of quota.
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U.S. Mid-Atlantic
Surfclam/Ocean Quahog
IFQ Program

The surfclam/ocean quahog fishery is a small, industrialized fishery
primarily located in the waters from Maine to Virginia, with commercial
concentrations found off the Mid-Atlantic states. The ocean quahog fishery
arose as a substitute for surfclams when the surfclam fishery declined in
the mid 1970s. While ocean quahogs are found further off shore than
surfclams, the same vessels are largely used in each fishery. The surfclam
fishery developed after World War II and was being overfished by the mid
1970s. Disease and industry overfishing led the Mid-Atlantic Fishery
Management Council to develop a plan to manage the fishery. The
surfclam/ocean quahog fishery consists of small, independent fishermen
and vertically integrated companies.

Individual fishing quotas were established for the surfclam/ocean quahog
fishery in 1990; it was the first IFQ program in the United States. The
program was not designed nor does it have specific objectives aimed at
protecting fishing communities or facilitating new entry; rather, it was
designed to help stabilize the fishery and reduce excessive investment in
fishing capacity. The program included no specific and measurable limits
on how much quota an individual could accumulate. However, allowing
quota to be sold and leased provides the opportunity for entry into the
fishery.

U.S. Alaskan Halibut and
Sablefish IFQ Program

The Pacific halibut and sablefish fisheries are located off the coast of
Alaska. The fishing fleets are primarily owner-operated vessels of various
lengths that use hook and line or pot (fish trap) gear. Some vessels catch
both halibut and sablefish, and, given the location of both species, they are
often caught as incidental catch of one another. Overcapacity of fishing
effort led to fishing seasons that lasted less than 3 days and a race to catch
fish.

The Alaskan halibut and sablefish IFQ program was implemented in 1995,
shortly before Congress placed a moratorium on new IFQ programs. The
program was designed, in part, to help improve safety for fishermen,
enhance efficiency, and reduce excessive investment in fishing capacity.
The IFQ program includes the following community protection or new
entry provisions:

Community quota. When the program was implemented, the council set
aside quota for a community development program to develop fishing and
fishing-related activities in villages in western Alaska. In 2002, the council
amended the IFQ program to allow certain Gulf of Alaska coastal
communities to buy Alaskan halibut and sablefish quota.
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Accumulation limits. The North Pacific Council adopted accumulation
limits ranging from 0.5 percent to 1.5 percent, depending on the fishing

area, to help protect the fisheries’ owner-operator fleet, which operates
out of smaller communities.

Vessel categories. The quota for each person eligible to receive quota was
permanently assigned to one of four vessel categories based on vessel type
and length.

Quota blocks. The council permanently placed small amounts of quota in
blocks, in part, to help make quota available and affordable for entry-level
fishermen. Large amounts of quota remained unblocked. Blocks can only
be bought or transferred in their entirety. An individual can hold two quota
blocks; an individual who holds any amount of unblocked quota can only
hold one quota block.

Crew constderation. Eligibility to obtain most quota by transfer is limited
to those who have 150 days of experience participating in any U.S. fishery.

Page 37 GAO-04-277 Individual Fishing Quotas



Appendix III: Descriptions of Selected U.S.
Fishery Cooperatives

A fishery cooperative is a group of fishermen who agree to work together
for their mutual benefit. Two fishery cooperatives emerged as an
alternative to IFQ programs in U.S. federal waters: (1) the Whiting
Conservation Cooperative, established in 1997 and (2) the Bering Sea
Pollock Conservation Cooperative, established in 1998. These
cooperatives are voluntary contractual agreements among fishermen to
apportion shares of the catch among themselves. Fishery cooperatives
operate under the Fishermen’s Collective Marketing Act of 1934 (15 U.S.C.
§ 521), which provides an antitrust exemption to fishermen, allowing them
to jointly harvest, market, and price their product.

Whiting Conservation
Cooperative

The Pacific whiting fishery, located off the coasts of Washington, Oregon,
and California, is under the jurisdiction of the Pacific Fishery Management
Council. Whiting is harvested using mid-water trawl nets (cone-shaped
nets towed behind a vessel) and primarily processed into surimi. The
council has divided the Pacific whiting total allowable catch (TAC) among
three sectors—vessels that deliver to onshore processors, vessels that
deliver to processing vessels, and vessels that catch and also process.

In the 1990s, the fishery was overcapitalized and fishing companies were
engaged in a race for fish. In 1997, four companies operating the 10
catcher-processor vessels in the fishery voluntarily formed the Whiting
Conservation Cooperative, which is organized as a nonprofit corporation
under the laws of the state of Washington. The overall purposes of the
cooperative are to (1) promote the intelligent and orderly harvest of
whiting, (2) reduce waste and improve resource utilization, and (3) reduce
incidental catch of species other than whiting. The specific goals are to (1)
eliminate the race for fish and increase efficiency, (2) improve the
efficiency of the harvest by using an independent monitoring service and
sharing catch and incidental catch information, and (3) conduct and fund
research for resource conservation. The cooperative is not involved in
matters relating to pricing or marketing of whiting products.

The cooperative’s contract allocates the Pacific whiting TAC for the
catcher-processor sector among the cooperative’s members, who agree to
limit their individual harvests to a specific percentage of the TAC. Once
individual allocations are made, the contract allows for quota transfers
among member companies. To monitor the catch, the contract requires the
members to maintain full-time federal observers on their vessels. Member
companies bear the cost of observer coverage. The contract also requires
members to report catches to a private centralized monitoring service. To
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ensure compliance, the contract contains substantial financial penalties
for members exceeding their share of the quota.

Pollock Conservation
Cooperative

The pollock fishery off the coast of Alaska is the largest U.S. fishery by
volume. The fishery is under the jurisdiction of the North Pacific Fishery
Management Council, which sets the TAC each year. About 5 percent of
the TAC is held in reserve to allow for the incidental taking of pollock by
other fisheries, 10 percent is allocated to Alaska’s community development
quota program, and the remainder, called the directed fishing allowance, is
allocated to the pollock fishery. Like whiting, pollock is harvested using
mid-water trawl nets. Pollock swim in large, tightly packed schools and do
not co-mingle with other fish species. Pollock are primarily processed into
surimi and fillets. In the 1990s, the Bering Sea pollock fishery was severely
overcapitalized, producing a race for fish. As a result, the fishing season
was reduced from 12 months in 1990 to 3 months in 1998.

The fishery is composed of three sectors—inshore, offshore catcher-
processor, and offshore mothership (large processing vessel).' The
American Fisheries Act® statutorily allocated the pollock fishery TAC
among these three sectors and specified the eligible participants in each
sector.” The nine companies that operated the 20 qualified catcher-
processor vessels formed the Pollock Conservation Cooperative in
December 1998.' The purpose of the cooperative was to end the race for
fish.

Under the cooperative’s agreement, members limit their individual catches
to a specific percentage of the total allowable catch allocated to their
sector. Once the catch is allocated, members can freely transfer their

"The inshore sector is comprised of catcher vessels harvesting pollock for processing
plants located on or near the shore. The offshore catcher-processor sector is comprised of
catcher-processor vessels (vessels that both catch and process pollock) and catcher
vessels catching pollock for processing by catcher-processors. The offshore mothership
sector consists of catcher vessels harvesting pollock for processing by motherships (large
vessels that process but do not catch fish).

?Pub. L. No. 105-277, Division C, tit. II (1998).

*The inshore sector received 50 percent of the directed fishing allowance; the offshore
catcher-processor sector received 40 percent; and the offshore mothership sector received
10 percent.

*‘Four of the companies are also members of the Whiting Conservation Cooperative.
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quota to other members. The American Fisheries Act requires each
catcher-processor vessel to have two federal observers on board at all
times. Member companies bear the cost of observer coverage on their
vessels. A private sector firm also tracks daily catch and incidental catch
data to ensure that each member stays within its agreed upon harvest
limits. To ensure compliance, the contract contains substantial financial
penalties for members exceeding their share of the quota. The cooperative
is not involved in matters relating to pricing or marketing of pollock
products.

In addition to operating under the terms of the cooperative’s contract,
members of the cooperative must conduct fishing activities in compliance
with certain NMF'S and council requirements. Specifically, NMF'S is
responsible for closing the fishery when the sectoral allocation is reached.
NMF'S and the council set the season, impose restrictions against fishing in
certain areas and at certain times, and set incidental catch limits for other
species.
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Note: GAO comments
supplementing those in
the report text appear at
the end of this appendix.
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NOAA Comments on the Draft GAO Report Entitled
“Individual Fishing Quotas: Methods for Community
Protection and New Entry Require Periodic Evaluation”
(GAO-04-277/February 2004)

Recommended Changes for Factual Information

NOAA finds that the draft GAO report on individual fishing quotas (IFQs) was well researched
through field trips and literature searches and did not contain any significant errors of factual
information.

General Comments

The draft GAO report on IFQs does a fair and thorough job in assessing community protection
and new entrant issues in IFQ programs. The report’s discussion of the various methods
available to the Regional Fishery Management Councils (hereafter referred to “Councils™) and
the Secretary of Commerce as delegated to the National Marine Fisheries Service (hereafter
referred to “NOAA Fisheries”) to achieve these objectives is generally well-informed, thorough,
and balanced. At the same time, the draft report seems to draw almost exclusively from
information on programs in Alaska, New Zealand, and Iceland, while the United States also has
IFQ programs in the Mid-Atlantic and South Atlantic. In addition, the Gulf of Mexico Fishery
Management Council has worked for years on an IFQ program in the red snapper fishery.
Finally, the draft report did not review the British Columbia (Canada) individual vessel quota
program for Pacific halibut, which served as a model for the Alaskan halibut and sablefish IFQ
program.

NOAA believes that the most important sections of the report deal with remedial measures and
the issues raised by these programs. There are many methods of dealing with community
protection and new entrants, and practically all of them present a host of policy and
implementation issues. The most serious issue is the tension that many of these protective
measures create between economic efficiency and social equity. Notably, the draft report
acknowledges that managers will have a difficult time choosing between the two goals, in large
part, because the practical outcomes of proposed measures may be unknown. In light of all these
uncertainties, the draft report correctly avoids endorsing any specific policy or course of action,
but calls instead on NOAA Fisheries and the Councils to develop more clearly defined
objectives, to build performance measures into IFQ programs, and to monitor progress. Given all
the questions attached to the proposed remedies, NOAA Fisheries finds that these kinds of
recommendations are probably as far as we can go at the present time and in the foreseeable
future.
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See comment 1.

See comment 2.

See comment 3.

See comment 4.

Specific Comments

Page 6, bulleted list:

The list of National Standards could be expanded by adding National Standards 7, 9, and 10
(dealing respectively with cost minimization, by-catch, and safety-at-sea), which also have
implications for [FQ programs.

Page 7, paragraph 1:

At the end of the first paragraph, add the following: “Additionally, NMFS is preparing a draft
proposed rule to implement a Council recommendation to include the guided sport sector in the
commercial halibut IFQ program (this is the first known application of an IFQ program to a sport
fishery). Up to two percent of the combined commercial and guided sport halibut quota will be
set aside for certain Gulf of Alaska coastal communities for two years to encourage development
of additional guided sport operators.”

Page 8, paragraph 1, line 2:
Note that the fishing season was increased to eight (not ten) months. It has since been expanded
by an additional two weeks.

Page 18, bottom of page:

Footnote 13 is not completely accurate. The North Pacific Council, while managing fisheries in
waters off one state (Alaska), still manages access by fishermen from other states (e.g.,
‘Washington).

NOAA Response to GAO Recommendations

The GAO report states, “To protect fishing communities and facilitate new entry into new or
existing IFQ fisheries, we recommend that the Director of the National Marine Fisheries Service
direct regional fishery management councils that are designing community protection and new
entry methods to take the following three actions:”

NOAA Response: NOAA agrees in substance with this recommendation, but notes one
important point relating to the relationship between NOAA Fisheries and the Councils. The
current obligations of the Councils with respect to fishing communities and new entrants in IFQ
programs are spelled out in the Magnuson-Stevens Fishery Conservation and Management Act
(MSA), especially in sections 301(a)(8) and 303(d). NOAA Fisheries can only “direct” the
Councils to develop plans that are in conformity with the MSA and other applicable law.
Conversely, the Councils cannot be directed to undertake actions that are not mandated.
However, it should be noted that the Administration’s June 2003 MSA re-authorization proposal
would require new Council IFQ programs to the extent practicable to maintain the basic cultural
and social framework of the fishery and the sustained participation of dependent fishing
communities. The proposal also includes requirements for measures to assist participation of
entry-level and small scale fishermen, captains, and crew, and provisions for the regular review
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and monitoring of program operations. These proposed legislative requirements are consistent
with the intent of the GAO recommendations.

Recommendation 1: “Develop clearly defined and measurable community protection and new
entry objectives.” ‘

NOAA Response: NOAA agrees that management objectives are important and should be used
as much as possible as yardsticks in developing IFQ programs. However, “clearly defined and
measurable... objectives” are often hard to identify. Objectives may vary from one IFQ program
to another (a fact noted in the draft report’s discussion of the surfclam/ocean quahog and Alaskan
halibut/sablefish programs), and measurable objectives require data that are not always available
or regularly collected. NOAA Fisheries will formally request that all Councils preparing new
IFQ programs include clearly defined and measurable objectives that address community
protection and new entrants:

Recommendation 2: “Build performance measures into the design of the IFQ program.”

NOAA Response: NOAA agrees with this recommendation and will formally request that all
Councils preparing new IFQ programs include performance measures in the design of these
programs. A critical task will then be the selection of feasible and appropriate performance
measures. “Performance standards” already exist in the Alaskan halibut and sablefish IFQ
program and the western Alaska and community development quota (CDQ) programs. However,
it is not clear that these “performance standards” are the same as “performance measures”
proposed by GAO. More fundamentally, the term “performance measures” could be used,
perhaps inappropriately, as yardsticks to judge the success or failure of IFQ programs. For
example, performance measures could place too much responsibility on IFQs for changes in the
structure of fishing communities that were brought about by other factors. Finally, performance
measures may be a crude and inexact way to distinguish between efficiency and equity
objectives. For example, measures to protect communities and facilitate new entrants may
succeed, but at the expense of excessive lost efficiency.

Recommendation 3: “Monitor progress in meeting the community protection and new entry
objectives.”

NOAA Response: NOAA agrees with this recommendation and notes that provisions for the
monitoring and review of new IFQ program operations are addressed in the Administration’s
MSA re-authorization proposal. NOAA will write to the Councils, formally urging them to
implement this recommendation.
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GAO Comments

The following are GAO’s comments on NOAA’s written comments
provided by the Under Secretary of Commerce for Oceans and
Atmosphere’s letter dated February 6, 2004.

1. The report provided examples of National Standards relating to issues
discussed in the report (overfishing, equity, efficiency, community
protection, and new entry). We did not include National Standards
relating to cost minimization, by-catch, and safety-at-sea, because we
did not discuss these issues in the report.

2. We revised the text to make it clear that we were providing examples
of commercial fisheries where new IFQ programs were being
considered.

3. We revised the text to reflect that the halibut season was increased to
8 months.

4. We deleted the footnote relating to the uniqueness of Alaska, which is

regulated by the North Pacific Council, from states covered by the
other fishery councils, which regulate fisheries in multiple states.
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SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 02—295,
adopted September 23, 2005, and
released September 26, 2005. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC’s Reference Information Center at
Portals II, 445 12th Street, SW., Room
CY-A257, Washington, DC, 20554. The
document may also be purchased from
the Commission’s duplicating
contractor, Best Copy and Printing, Inc.,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone 1-800-378-3160 or http://
www.BCPIWEB.com. This document is
not subject to the Congressional Review
Act. (The Commission is, therefore, not
required to submit a copy of this Report
and Order to GAO pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A), because the proposed rule
is dismissed.)

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 05-20210 Filed 10-11-05; 8:45 am]
BILLING CODE 6712-01-P

SUMMARY: NMFS issues this proposed
rule to implement portions of
Amendment 14 to the Pacific Coast
Groundfish Fishery Management Plan
(FMP) for 2007 and beyond.
Amendment 14, approved by NOAA in
August 2001, created a permit stacking
program for limited entry permits with
sablefish endorsements. This proposed
rule would implement regulatory
measures from Amendment 14 that the
agency could not set in place in time for

the 2001 through 2006 primary sablefish
seasons. Amendment 14 was intended
to improve safety in the primary
sablefish fishery and to provide greater
season flexibility for sablefish fishery
participants.

DATES: Comments must be submitted in
writing by December 12, 2005.
ADDRESSES: You may submit comments
on the proposed rule to implement
further limited entry sablefish permit
stacking program regulations, identified
by 091305A, by any of the following
methods:

e E-mail:
Amendment14b.nwr@noaa.gov. Include
1.D 091305A in the subject line of the
message.

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: 206—-526—6736, Attn: Jamie
Goen

e Mail: D. Robert Lohn,
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way NE.,
Seattle, WA 98115-0070

Copies of Amendment 14 and its
Environmental Assessment/Regulatory
Impact Review (EA/RIR) are available
from Donald Mclsaac, Executive
Director, Pacific Fishery Management
Council (Council), 7700 NE Ambassador
Place, Portland, OR 97220. Copies of the
Supplemental Initial Regulatory
Flexibility Analysis (IRFA) are available
from D. Robert Lohn, Administrator,
Northwest Region, NMFS, 7600 Sand
Point Way NE., Seattle, WA 98115—
0070.

Send comments on the reporting
burden estimate or any other aspect of
the collection-of-information
requirements in this proposed rule to
Jamie Goen or Kevin Ford, Northwest
Region, NMFS, and to David Rostker,
Office of Management and Budget
(OMB), by e-mail at
David Rostker@omb.gov,or fax to 202—
395-7285.

FOR FURTHER INFORMATION CONTACT:
Jamie Goen or Kevin Ford (Northwest
Region, NMFS), phone: 206—-526—4646
or 206-526—6115; fax: 206-526—6736
and; e-mail: jamie.goen@noaa.gov or
kevin.ford@noaa.gov.

SUPPLEMENTARY INFORMATION:

Electronic Access

This Federal Register document is
also accessible via the internet at the
website of the Office of the Federal
Register: http://www.gpoaccess.gov/fr/
index.html.

NMFS is proposing this rule to
implement those portions of
Amendment 14 to the FMP that NMFS
was unable to implement in time for the

2001 through 2006 primary sablefish
seasons. Amendment 14 implemented a
permit stacking program for limited
entry permits with sablefish
endorsements. This proposed rule is
based on recommendations of the
Council, under the authority of the
Pacific Coast Groundfish FMP and the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). The portions
of Amendment 14 that were
implemented for the 2001 primary
sablefish season significantly increased
safety in the fishery, allowed individual
fishery participants to more fully use
their existing vessel capacity, and
reduced overall capacity in the primary
fixed gear sablefish fishery. This
proposed rule would not change any of
those benefits, but would further
complete the implementation of
Amendment 14 by preventing excessive
fleet consolidation, ensuring processor
access to sablefish caught in the primary
season, and maintaining the character of
the fleet through owner-on-board
requirements. The background and
rationale for the Council’s
recommendations are summarized
below. The discussion below also
explains why NMFS will not be
implementing the Council’s
recommendation for a hail-in
requirement for vessels delivering
primary season sablefish. Furthermore,
it summarizes some modifications to the
permit stacking program that the
Council is considering for future
implementation.

Further detail appears in the EA/RIR
prepared by the Council for Amendment
14 and in the proposed and final rule to
implement Amendment 14 for the 2001
primary sablefish season. The proposed
rule for the 2001 season was published
on June 8, 2001 (66 FR 30869), the final
rule was published on August 7, 2001
(66 FR 41152), and a correction to the
final rule was published on August 30,
2001 (66 FR 45786).

Background

For many years, sablefish harvested
by the limited entry, fixed gear fleet
north of 36° N. lat. has been separated
into a small, year-round daily trip limit
fishery and a primary season fishery
(from April 1 through October 31).
Annually, about 85 percent of the
limited entry fixed gear sablefish
allocation has been taken in the primary
season fishery. Before 1997, the Council
managed harvest in the primary season
fishery without vessel cumulative limits
by setting the season length short
enough to ensure that the fishery would
not exceed its quota. Capitalization in
the fixed gear sablefish fleet increased


http://www.BCPIWEB.com
http://www.regulations.gov
http://www.gpoaccess.gov/fr/index.html
mailto:Amendment14b.nwr@noaa.gov
mailto:David_Rostker@omb.gov
mailto:jamie.goen@noaa.gov
mailto:kevin.ford@noaa.gov
JJ
Text Box
Agenda Item H.1.a
Attachment 1
November 2005

Pebbles
Highlight


Federal Register/Vol.

70, No. 196 / Wednesday, October 12, 2005/Proposed Rules

59297

over time and the Council needed to set
ever shorter primary seasons to control
catch levels. By 1996, the fleet was able
to take the bulk of the primary season
sablefish catch in a 5 day fishery.

This evolution to a derby-style fishery
induced the Council to make a series of
management changes intended to
rationalize fishing effort and improve
safety for primary season fishery
participants. Amendment 9 to the FMP
introduced a sablefish endorsement
program that limited the number of
vessels allowed to participate in the
primary season fishery. Limited entry
permit holders with at least 16,000 1b
(7,257 mt) of sablefish landed in any
one year from 1984 through 1994
received sablefish endorsements. This
program was intended to restrict
primary season fishery participation to
those permit holders with historical
participation in and dependence upon
the sablefish fishery.

Following Amendment 9, the Council
further separated participation in the
primary season sablefish fishery by
introducing the three-tier program in
1998. This program divided sablefish-
endorsed permits into 3 tiers based on
historical landings associated with those
permits. Under the three-tier program, a
participant in the primary season may
land an amount of sablefish up to the
cumulative limit associated with his/her
permit. Qualifications for each of the 3
tiers were based on the cumulative
sablefish landings associated with a
permit over the same 1984 through 1994
period: at least 898,000 1b (407.33 mt) to
qualify for Tier 1, less than 898,000 1b
(407.33 mt) but more than 380,000 lb
(172.36 mt) to qualify for Tier 2, and
less than 380,000 1b (172.36 mt) but at
least the minimum 16,000 1b (7,257 mt)
to qualify for Tier 3. The three-tier
system also set a between-tier ratio to
describe the relationship between the
cumulative limits that would be
available to each tier during the primary
season fishery. That ratio is 1 (Tier 3):
1.75 (Tier 2):3.85 (Tier 1). For example,
if Tier 3 had a cumulative limit of
10,000 1b (4,536 mt), Tier 2 would have
a corresponding cumulative limit of
17,500 1b (7,938 mt), and Tier 1 would
have a corresponding cumulative limit
of 38,500 lb (17,463 mt).

While the three-tier program
somewhat slowed the pace of the
primary season fishery, the season was
still less than 10 days long in each of the
primary seasons from 1998 to 2000.
Even under the three-tier program, the
Council had to set the seasons short
enough to ensure that not all
participants would be able to catch the
full cumulative limits of sablefish
associated with their permits. A fishery

where all participants have the
opportunity to catch a cumulative limit
and all are able to catch that limit is an
Individual Fishing Quota (IFQ) fishery
as defined by the Magnuson-Stevens
Act. At the time, the Magnuson-Stevens
Act, as amended by Public Law 106—
554, included a moratorium on the
implementation of new IFQ programs
through October 1, 2002. (The
moratorium has since been lifted).
However, via Public Law 106-554,
Congress exempted from the
moratorium a Pacific Council IFQ
program for the fixed gear sablefish
fishery that: (1) allows the use of more
than one limited entry groundfish
permit per vessel; and/or (2) sets
cumulative trip limit periods, up to 12
months in any calendar year, that allow
fishing vessels a reasonable opportunity
to harvest the full amount of the
associated trip limits. Amendment 14 to
the FMP implements a permit stacking
program that meets these moratorium
exemption requirements.

Amendment 14

The Council approved Amendment 14
at its November 2000 meeting and
clarified its intent on implementing
Amendment 14 at its November 2001
and April 2002 meetings. Amendment
14 introduced a permit stacking
program to the limited entry, fixed gear
primary sablefish fishery. Under this
permit stacking program, a vessel owner
may register up to 3 sablefish-endorsed
permits for use with their vessel to
harvest each of the primary season
sablefish cumulative limits associated
with the stacked permits. By exempting
the Pacific Coast fixed gear permit
stacking program from the IFQQ
moratorium, Congress removed the need
to set short seasons designed to prevent
participants from catching their full
cumulative limits. Amendment 14
allows a season up to 7 months long,
from April 1 through October 31, which
allows an ample period for vessels to
pursue their primary season sablefish
cumulative limits. Beginning in 2002,
NMFS implemented the full April 1
through October 31 season via the
Pacific Coast groundfish final
specifications and management
measures published on March 7, 2002
(67 FR 10490).

Provisions subject to the regulatory
review process required under the
Paperwork Reduction Act (PRA) and a
longer NMFS application and
permitting process were reserved for a
second set of proposed regulations for
2002 and beyond. In its June 8, 2001,
proposed rule, NMFS announced its
intention to divide Amendment 14
implementation into two separate

regulatory processes. Implementation of
this latter portion of Amendment 14 was
further postponed in 2002 to allow time
for NMFS to return to the Council for
further clarification. On February 14,
2002, NMFS notified fixed gear permit
holders by letter to let them know the
agency would be requesting further
clarification from the Council. NMFS
received further clarification at the
Council’s April 2002 meeting.

The regulatory changes proposed with
this Federal Register document would
implement permit stacking regulations
that include the following provisions:
permit owners and permit holders
would be required to document their
ownership interests in their permits to
ensure that no person holds or has
ownership interest in more than 3
permits; an owner-on-board requirement
for permit owners who did not own
sablefish-endorsed permits as of
November 1, 2000; an opportunity for
permit owners to add a spouse as co-
owner; vessels that do not meet
minimum frozen sablefish historic
landing requirements would not be
allowed to process sablefish at sea;
permit transferors would be required to
certify sablefish landings during mid-
season transfers; and, a definition of the
term ‘‘base permit.”

Documenting Permit Ownership
Interest and Adding a Spouse as Co-
owner

Amendment 14 includes several
ownership-related provisions. (1) No
partnership or corporation may own a
sablefish-endorsed limited entry permit
unless that partnership or corporation
owned a sablefish-endorsed permit as of
November 1, 2000 (also referred to as
grandfathered or first generation permit
owner). NMFS announced this
November 1, 2000, control date in an
Advance Notice of Proposed
Rulemaking on April 3, 2001 (66 FR
17681). Partnerships or corporations
that owned permits as of November 1,
2000, may continue to have ownership
interest in those same permits and may
purchase or hold additional permits up
to the 3—permit limit; however,
partnerships or corporations that owned
a permit before November 1, 2000, and
subsequently sell all of their sablefish-
endorsed permits, will lose the privilege
of continuing to own sablefish-endorsed
permits if they do not buy another
permit within one year. Any permits
sold after November 1, 2000, may only
be sold to an individual person or to
partnerships or corporations that had
ownership interest in a sablefish-
endorsed permit before November 1,
2000.
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(2) No person, partnership, or
corporation in combination may have
ownership interest in or hold more than
3 sablefish-endorsed permits either
simultaneously or cumulatively over the
primary season, except for an individual
person, or partnerships or corporations
that had ownership interest in more
than 3 sablefish-endorsed permits as of
November 1, 2000. An individual
person, or partnerships or corporations
that had ownership interest in 3 or more
sablefish-endorsed permits as of
November 1, 2000, may not acquire
additional permits either by purchase or
holding beyond those sablefish-
endorsed permits owned on November
1, 2000, until they own fewer than 3
permits; at that time they may acquire
additional permits but may not exceed
the ownership cap of 3 permits.

(3) A partnership or corporation will
lose the exemptions provided in
paragraphs (1) and (2) of this section on
the effective date of any change in the
ownership of a corporation or
partnership from that which existed on
November 1, 2000. [Note: In cases where
multiple corporations or partnership are
listed on a permit, NMFS will treat them
as one new entity for purposes of the
permit count and grandfathered status.
For example, if Smith, Inc. and Jones,
Inc. are listed as owning a permit
together since before November 1, 2000,
they will be grandfathered as ““Smith,
Inc. and Jones, Inc.” and this entity will
be counted as owning that 1 permit. If
Jones, Inc. did not also own a permit on
its own before November 1, 2000, it
would not be a grandfathered
corporation and could not own a permit
after November 1, 2000. Any change in
Smith, Inc. and/or Jones, Inc. would
affect “Smith, Inc. and Jones, Inc.” as
listed on the permit.] A “change” in the
partnership or corporation means the
addition of a partner or shareholder to
the corporate or partnership
membership. This definition of
“change” will apply to any person
added to the corporation or partnership
since November 1, 2000, including any
family member of an existing
shareholder or partner. A change in
membership is not considered to have
occurred if a member dies or becomes
legally incapacitated and a trustee is
appointed to act on his behalf, nor if the
ownership of shares among existing
members changes, nor if a member
leaves the corporation or partnership
and is not replaced. Changes in the
ownership of publicly held stock will
not be deemed changes in ownership of
the corporation. Changes in the
partnership or corporation must be
reported to NMFS’ Sustainable Fisheries

Division (SFD) within 15 days of the
addition of a new partner or
shareholder.

(4) An individual person who did not
own a sablefish-endorsed permit as of
November 1, 2000, and who purchases
a sablefish-endorsed permit after
November 1, 2000, will be required to
be on board the vessel registered for use
with the permit when that vessel is
fishing for sablefish against the primary
sablefish tier limits associated with the
permit(s) registered for use with that
vessel. (Also known as the “owner-on-
board” requirement.)

To implement these four major permit
ownership provisions, NMFS will need
to determine which individuals have an
ownership interest in the partnerships
and corporations that own and/or hold
sablefish-endorsed permits. As of
November 2000, about 40 partnerships
or corporations were owners of
sablefish-endorsed permits (this number
only includes business entities denoted
as corporation, general partnership,
limited partnership, etc.). Similarly,
about 40 partnerships or corporations
were holders of sablefish-endorsed
permits with seven of those being
different from the partnerships or
corporations that were given as permit
owners. Once NMFS obtains the names
of all of the individuals who had
ownership interest in a sablefish-
endorsed permit as of November 1,
2000, as well as all of the individuals
that had ownership interest in or held
a sablefish endorsed permit after
November 1, 2000, the agency will be
better able to implement the
Amendment 14 provision that restricts
the number of permits each person has
ownership interest in or holds to three
permits. If a person who has not owned
all their permits since November 1,
2000, is found to have ownership
interest in or hold more than 3 permits,
NMFS will void all current permits,
including any grandfathered permits
owned or held by partnerships or
corporations, and reissue all permits in
an “unidentified” status meaning that
the permits cannot be fished, until such
time as that individual can prove they
have ownership interest in or hold no
more than 3 permits. [Note: A permit
cannot be fished if it is in
“unidentified” status. The permit must
be registered for use with the vessel
being used to land the groundfish as
specified in 50 CFR 660.333(a).] For
example, if a person is found to have
ownership interest in five permits, three
of which were owned as of November 1,
2000, NMFS will issue all five permits,
including any permits shared with other
individuals, partnerships or
corporations, into ‘“‘unidentified” status

until that person sells at least two of
their permits so that they own or hold
no more than three permits. If a person
had ownership interest in five permits
as of November 1, 2000, and still has
ownership interest in those five permits
and does not own or hold additional
permits, none of the permits would be
moved into the ‘“unidentified” status.

While the Council recommended that
permit owners would be required to
document their ownership interests in
their permits to ensure that no person
holds or has ownership interest in more
than 3 permits, NMFS has determined
that permit holders that are corporations
or partnerships would also be required
to document their ownership interests
for purposes of the permit count which
was implemented with the first round of
permit stacking regulations in August
2001. Therefore, NMFS has interpreted
the Council’s recommendation to not
just require permit owners, but also
permit holders to document their
ownership interests in their permits to
ensure that no person holds or has
ownership interest in more than 3
permits. For purposes of establishing
the permit count for each permit owner
and permit holder, each individual who
is listed as owner on the permit or is
listed as having an ownership interest as
part of a corporation or partnership will
be counted as owning or holding one
permit. In cases where a husband and
wife are listed as co-owners of the same
permit, both individuals will be counted
as owning one permit each. However, if
the husband is listed on the permit as
the sole owner of that permit, only the
husband will be counted as owning that
permit for purposes of restrictions and
exemptions on the number of permits a
person may own or hold.

If a permit owner who owned the
permit as of November 1, 2000, conveys
a permit to their spouse upon their
death, the conveyed permit will count
toward the permit ownership limits for
that spouse. “Spouse” means a person
who is legally married to another person
as recognized by state law (i.e., one’s
wife or husband). If the spouse already
owns or holds 3 permits, he/she will not
be permitted to retain this additional
permit, unless he/she conveys
ownership of or no longer holds one of
his/her existing permits.

If a couple were married as of
November 1, 2000, but only one spouse
was listed on the permit as the permit
owner at that time, the spouse of the
listed permit owner would not be
exempt from the owner-on-board
requirement. However, NMFS realizes
permit owners could not have foreseen
the implications of not listing their
spouse under the detailed provisions of
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the permit stacking program adopted by
the Council. Therefore, permit owners
who were married as of the control date
(November 1, 2000) and who wish to
add their spouse as co-owner on their
permit(s) may correct NMFS’ permit
ownership records as of that control
date. Permit owners may add a not-
listed spouse as a co-owner without
losing their grandfathered status. As
previously mentioned, in cases where a
couple, married as of November 1, 2000,
are listed as co-owners of the same
permit, both individuals will be counted
as owning one permit each and will
have grandfathered status as a
partnership as defined at § 660.302. An
individual within the married couple
will not, however, be able to retain their
exemption from owner-on-board
requirements if they choose to buy
another permit as an individual and did
not own a permit as an individual as of
the control date in NMFS “corrected”
records (i.e., NMFS records after
allowing a not-listed spouse to be added
as co-owner). Members of partnerships
and corporations will not be allowed to
add their spouses to the corporate
ownership listing as of November 1,
2000, for purposes of exempting them
from the owner-on-board requirements.
(Note: NMFS defines a “partnership” as
two or more individuals, partnerships,
or corporations, or combinations
thereof, who have ownership interest in
a permit, including married couples and
legally recognized trusts and
partnerships, such as limited
partnerships (LP), general partnerships
(GP), and limited liability partnerships
(LLP).)

Upon publication of these regulations
in the Federal Register, NMFS will send
a form to permit owners with one
individual listed as of November 1,
2000, to allow married individuals who
wish to declare their spouses as having
permit ownership interest as of
November 1, 2000. If the permit owner
fails to return the form by July 1, 2006,
the permit name on record with SFD as
of November 1, 2000, will remain on the
permit. If the permit owner has been
married since the control date, chooses
not to add their spouse as a co-owner
and the permit owner listed on the
permit thereafter dies, the spouse will
not be exempt from the owner-on-board
requirement should the spouse inherit
the permit. SFD will not accept any
declarations to add a spouse as co-
owner for couples married as of the
control date after the July 1, 2006,
deadline.

For corporations and partnerships,
NMFS will send a form to legally
recognized corporations and
partnerships (i.e., permit owners other

than individuals) that currently own or
hold sablefish-endorsed permits that
requests a listing of the names of all
shareholders or partners as of November
1, 2000, and a second listing of that
same information as of the current date
in 2006. NMFS may require a copy of
the United States Coast Guard Abstract
of Title as proof of vessel ownership for
permit holders and/or owners and may
require articles of incorporation or other
documentation deemed necessary for
proof of corporate or partnership
ownership. If a corporation or
partnership fails to return the completed
form by the deadline date of July 1,
2006, NMFS will send a second written
notice to delinquent entities requesting
the completed form be returned by a
revised deadline date of August 1, 2006.
If the permit owning entity fails to
return the completed form by that
second deadline date, August 1, 2006,
NMFS will void their existing permit(s)
and reissue the permit(s) with a vessel
registration given as “unidentified”
until such time that the completed form
is provided to NMFS. For purposes of
determining changes in partnerships/
corporations in succeeding years, NMFS
will send the form to corporations and
partnerships as part of the annual
permit renewal process.

Failure to report or false reporting of
ownership interest in federal limited
entry groundfish permits to NMFS may
be subject to federal civil or criminal
penalties.

Owner-on-board Requirement

As mentioned above, an individual
person who owns sablefish-endorsed
permits, but who did not have an
ownership interest in a sablefish-
endorsed permit as of November 1,
2000, would be required to be on board
the vessel registered for use with that
permit during any groundfish fishing
operations within the primary season
fishery while that permit’s primary
sablefish season limits are being taken.
(Note: An individual person, or
partnerships or corporations that hold(s)
a sablefish-endorsed permit, but does
not own a sablefish-endorsed permit,
are not subject to the owner-on-board
requirements.) The Council included
this provision in Amendment 14 as a
way of ensuring that the fixed gear
sablefish fleet would maintain its
character, by requiring that only
fishermen control sablefish-endorsed
permits and moving toward a fishery
where permit owners are working
onboard the vessel during fishing
operations.

The sablefish permit stacking program
is essentially an IFQ program. A
concern about IFQ programs is that if

fishing privileges are for sale,
individuals or business entities who do
not fish could buy those privileges.
Allowing individuals or business
entities who do not fish to own fishing
privileges and then rent those privileges
out to fishers is often referred to as
“share-cropping” the fishing privileges.
Members of the West Coast sablefish
fleet were concerned that without an
owner-on-board provision, permit
ownership could flow out of fishing
communities and into the hands of
speculative non-fishing buyers. To
ensure that only fishers could buy into
the sablefish fleet, the Council included
an owner-on-board provision in
Amendment 14.

Under this proposed rule, an
individual who purchased a sablefish-
endorsed permit after November 1,
2000, would be required to be on board
the vessel registered for use with that
permit when the vessel is participating
in any groundfish fishery during the
primary season and fishing on that
permit’s sablefish limits until that vessel
has taken that permit’s primary
sablefish season limits. Once the
primary sablefish season starts, any
sablefish landings made by a vessel
registered for use with a sablefish-
endorsed permit count against that
vessel’s primary season limit(s). This
aspect of the owner-on-board
requirement prevents unnecessary
sablefish discard by ensuring that if
sablefish is taken incidentally in
fisheries targeting other groundfish, that
sablefish will not be discarded and will
count against the primary season fishery
limits. All permit owners who are
subject to the owner-on-board
requirements would be notified in a
letter from NMFS in 2006 and prior to
the start of the primary sablefish season
on April 1, 2007.

Permit owners who are subject to the
owner-on-board requirement may
request an emergency exemption from
the requirement in cases of death,
illness, or injury of the permit owner
that prevents the permit owner from
participating in the fishery. This
exemption would ensure that a permit
owner’s family could receive the
sablefish income associated with a
permit if the permit owner himself is
unable to participate in the groundfish
fishery through death, illness, or injury.
In the case of death of a permit owner,
the estate of the deceased permit owner
is afforded a grace period from the
owner-on-board requirement for up to 3
years after the death of the individual or
until such time as there is settlement of
the permit owner’s estate and the permit
is transferred to the beneficiary,
whichever is earlier. In the interim
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before the estate is settled, if the
deceased permit owner was subject to
the owner-on-board requirements, the
estate of the deceased permit owner can
send a letter to NMFS with a copy of the
death certificate, requesting an
exemption from the owner-on-board
requirements until either the estate is
settled or for up to 3 years after the time
of death, whichever is earlier. An
exemption from the owner-on-board
requirements would be conveyed in a
letter from NMF'S to the estate of the
permit owner and this letter would be
required to be on the vessel during
fishing operations. This grace period
allows the estate a period of time in
which to transfer the permit to an
individual and also allows the estate to
hire a skipper to fish the permit while
the estate is being settled. Once the
permit is transferred, the new owner
would be subject to the owner-on-board
requirements. If, after the estate is
settled, the spouse inherits and
therefore owns the permit and the
deceased permit owner was
grandfathered, but the spouse was not
listed on the permit as grandfathered,
the spouse would be a second
generation owner and would be
required to be on board the vessel while
the permit is being fished.

An exemption due to injury or illness
would be effective only through the end
of the calendar year in which it was
granted. In order to receive an
exemption due to injury or illness, the
permit owner must submit a letter to
NMFS requesting an exemption from
the owner-on-board requirement,
explaining the need for the exemption,
and providing documentation from a
certified medical practitioner detailing
why the permit owner is unable to
continue to be onboard a fishing vessel.
In order to extend an emergency
medical exemption for a succeeding
year, the permit owner must submit a
new request to NMFS and provide
documentation from a certified medical
practitioner detailing why the permit
owner is still unable to be onboard a
fishing vessel. An emergency exemption
would be conveyed in a letter from
NMFS to the permit owner and this
letter would be required to be on the
vessel during fishing operations. All
emergency exemptions will be
evaluated by NMFS and a decision will
be made by SFD in writing to the permit
owner within 60 days of receipt of the
original exemption request. Emergency
medical exemptions will be granted by
NMEFS for no more than three
consecutive or total years. NMFS will
consider any exemption granted for less

than 12 months in a year to count as one
year against the 3—year cap.

An individual person, or partnerships
or corporations who continue to own at
least one sablefish-endorsed permit that
was owned as of November 1, 2000,
would be exempt from the owner-on-
board requirement. If a person,
partnership, or corporation that is
exempt from the owner-on-board
requirement no longer owns at least one
sablefish-endorsed permit for a period
greater than one year, that permit owner
would no longer be exempt from the
owner-on-board requirement. However,
a person, partnership, or corporation
that is exempt from the owner-on-board
requirement could sell all of its permits,
buy another sablefish-endorsed permit
within 1 year of the date the last permit
was approved for transfer, and retain its
exemption from the owner-on-board
requirements. A person that is part of a
grandfathered partnership or
corporation could buy additional
permits as an individual, up to the limit
of three per individual, but the
individual would not be exempt from
the owner-on-board requirements with
the new permit. However, if the
individual was part of grandfathered
partnership or corporation in which
they were the only remaining individual
(i.e., all other individuals with
ownership interest had left the
partnership or corporation), this
individual would still be considered as
a grandfathered partnership or
corporation in NMFS records. Thus,
permits owned by this individual under
the partnership or corporation would be
exempt from the owner-on-board
requirements. This individual could
also buy additional permits under the
partnership or corporation, up to the
limit of 3 per individual, and would
remain exempt from the owner-on-board
requirements with the additional
permits.

Additionally, a person, partnership,
or corporation that qualified for the
owner-on-board exemption, but later
divested their interest in a permit or
permits, may retain rights to an owner-
on-board exemption as long as that
person, partnership, or corporation
purchases another permit within one
year of the date that the final rule for
these owner-on-board requirements is
implemented. A partnership or
corporation could only purchase a
permit if it has not added or changed
individuals since November 1, 2000,
excluding individuals that have left the
partnership or corporation or that have
died. NMFS would send out a letter to
all individuals, partnerships or
corporations who owned a permit as of
November 1, 2000, and who no longer

own a permit to notify them that they
would qualify as a grandfathered permit
owner if they choose to buy a permit
within one year from the date the final
rule for these owner-on-board
requirements is effective.

If the individuals who have an
ownership interest in the corporation or
partnership change from those owning
the partnership or corporation as of
November 1, 2000, by adding another
individual(s), that partnership or
corporation will lose its exemption from
both the owner-on-board requirements
and from the provision that allows only
an individual person to own a sablefish-
endorsed permit. Thus, a husband and
wife who own a permit could not add
a sibling or child to the permit without
losing their first generation status and
losing their exemption from the
provision that only allows an individual
person to own permits. Similarly, a
fisherman who wants to take on a new
partner because an existing partner is
retiring could not add that new partner
without losing his first generation status
and his exemption from the provision
that only allows an individual to own
permits. In the case of a grandfathered
corporation such as “Smith, Inc. and
Jones, Inc.,” viewed as one corporation
in NMFS records, Jones, Inc. could not
add a new member without causing
“Smith, Inc. and Jones, Inc.” to lose it’s
grandfathered status. However, an
individual person, or partnerships and
corporations may continue to hold
sablefish-endorsed permits (e.g.,
through a lease arrangement) from any
permit owner (exempt from owner-on-
board or not) and remain exempt from
the owner-on-board requirements, even
if their membership has changed or they
did not hold a sablefish-endorsed
permit as of November 1, 2000.

As mentioned above, if a couple was
married as of November 1, 2000, but
only one spouse was listed as the permit
owner at that time, the spouse of the
listed permit owner would not be
exempt from the owner-on-board
requirement. NMFS will allow an
opportunity for those grandfathered
permit owners who wish to add their
spouses as co-owners on their permits to
correct NMFS’ permit ownership
records as of that control date
(November 1, 2000). Permit owners may
then add not-listed spouses as co-
owners without losing their
grandfathered statuses. Their new
grandfathered status will be as a
partnership, as defined at § 660.302,
which includes married couples.
Individual permit owners will lose their
individual grandfathered status when
they add their not-listed spouse unless
they also owned at least one permit as
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an individual and did not retroactively
add a spouse as co-owner on that
permit. The process that NMFS will
follow for adding a spouse as co-owner
is described in the ownership interest
section of this proposed rule. As
previously mentioned, in cases where
married couples are listed as co-owners
of the same permit, both individuals
will be counted as owning one permit
each and will have grandfathered status
as a partnership, as defined at § 660.302.
An individual within the married
couple will not, however, be able to
retain their exemption from owner-on-
board requirements if they choose to
buy another permit as an individual and
did not own a permit as an individual
as of the control date in NMFS
“corrected” records (i.e., NMFS records
after allowing a not-listed spouse to be
added as co-owner). Members of
partnerships and corporations will not
be allowed to add their spouses as of
November 1, 2000, for purposes of
exempting those spouses from the
owner-on-board requirements or the
provision that only allows individuals
to own or hold permits.

Because only the owners of non-
exempt permits that are being fished
during the trip are required to be on
board, enforcement agents must be able
to determine which permits are being
fished and which owner should be on
board. In order to enforce the owner-on-
board provision, NMFS is requesting
that the states require that the
groundfish Federal limited entry permit
number be written on state fish landing
receipts (i.e., fish tickets). At the April
2002 Council meeting in Portland, OR,
the Council and NMFS requested that
the States of Washington, Oregon, and
California modify their fish tickets to
require a space for recording the permit
number under which a landing is made.
The states agreed to consider modifying
their fish tickets, but requested time to
consider the implications of such a
modification and could not guarantee
that action would be taken in time for
implementation of the second set of the
permit stacking regulations. Currently,
only the State of California has added a
line for permit information on their state
fish tickets and enters that information
into the fish ticket database, PacFIN.
Until a new fish ticket design is
available, states should require that
permit numbers be written somewhere
on the fish ticket, as appropriate.
Ultimately, it would be beneficial to
have these Federal limited entry permit
numbers entered into the PacFIN
database so that enforcement could
query a given permit number and their
associated fish ticket landings.

However, until such time, having the
permit number on the paper fish ticket
would allow hand searching of paper
fish tickets for investigations. This
request is also being made to aid in
enforcement of mid-season transfers,
discussed later in this proposed rule.
Adding a permit number to the fish
ticket is expected to aid enforcement by
creating a record of which sablefish
permit was being fished on a given
fishing trip. Thus, if enforcement
boarded a vessel at sea or as they were
coming into port, enforcement could
record which owners were on board. At
a later time, they could then verify
which permit the sablefish landings
were credited to on the fish ticket and
double check that the owner of that
permit was on board if they were not
exempt from the owner-on-board
provisions.

At a minimum, the permit number
associated with a landing should be
recorded on the fish ticket and entered
into the PacFIN database for tracking
and enforcement reasons. If Washington
and Oregon do not require that permit
numbers be written on the fish tickets
and entered into the PacFIN database,
NMFS may require all permit owners
who are subject to the owner-on-board
requirement to be onboard the vessel
when that vessel is fishing for
groundfish until all sablefish tiers
associated with that vessel during the
primary season have been fished (e.g.,
even if landings are only being
attributed to one permit at a time but all
three permits are subject to the owner-
on-board requirement, all three permit
owners would be required to be onboard
the vessel until that vessel has finished
the primary season and completed their
landings against all three permits).
Conversely, if Washington and Oregon
require the permit number on the fish
ticket, only those permit owners who
are subject to the owner-on-board
requirement need to be onboard the
vessel when that vessel is fishing for
sablefish against a specific sablefish
permit (e.g., if landings are only being
attributed to one permit at a time and
that permit is subject to the owner-on-
board requirement, only that permit
owner would be required to be onboard
the vessel when that vessel is fishing
against that permit).

Exemptions for Vessels Processing
Sablefish at Sea

Sablefish caught off the West Coast
are often processed and frozen for the
Japanese market, but the manner of
processing varies along the West Coast.
Because of the varied ocean bottom
topography, some sablefish fishing
grounds are closer to shoreside

processing plants than others. Larger-
sized sablefish tend to bring higher
prices, but those large fish are usually
found in deep water farther offshore. In
areas where the sablefish grounds are
within a single day’s round trip from
port, fishers might bring their sablefish
to the processor whole. Processors
remove the landed fish’s head and guts,
then glaze and freeze the sablefish body
as quickly as possible to ensure that the
processed product meets the high
standards of the Japanese fish market.
Fishers who operate farther than a day’s
trip from port might remove the head
and guts from their sablefish before
landing them at the processor to
preserve the quality of the fish’s flesh
throughout fishing and processing
operations. Depending on the care that
a fisher takes in heading and gutting
his/her sablefish, the processor may
have to re-clean the fish before freezing
and glazing it for sale.

Because of the primary sablefish
fishery’s history as a short season,
fishers have traditionally pulled
sablefish out of the ocean as quickly as
possible and have left most or all of the
processing to the processors. With a
longer primary sablefish season, fishers
could operate at a more leisurely pace
and do more of their own processing. If
a significant portion of the sablefish-
endorsed fishers were to begin operating
as their own processors, however, the
shoreside processing plants would be
deprived of their traditional sablefish-
generated income. The value of
sablefish taken with fixed gear and sold
as processed product by West Coast
processors was $9—10 million in 1999
and $10-11 million in 2000. Those
amounts include sablefish taken in the
daily trip limit fisheries and are based
on round weight of sablefish landed in
1999 and 2000 with a product recovery
rate range of 56-60 percent of round
weight. With implementation of a
prohibition on processing sablefish at
sea, revenues in sold sablefish product
for shoreside processors would be
expected to remain similar to those
amounts reported before the control
date of November 1, 2000.

To ensure that shoreside processing
plants would continue to have access to
sablefish landed from the primary
sablefish fishery, the Council included a
provision in Amendment 14 that
prohibits vessels from processing their
sablefish at sea. “Processing” is defined
at 50 CFR 660.302 as, “the preparation
or packaging of groundfish to render it
suitable for human consumption, retail
sale, industrial uses or long-term
storage, including, but not limited to,
cooking, canning, smoking, salting,
drying, filleting, freezing, or rendering
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into meal or oil, but does not mean
heading and gutting unless additional
preparation is done.”

Although most West Coast sablefish
vessels have not traditionally processed
their sablefish catch, there are a few
vessels that may have a history of
processing sablefish. To acknowledge
investments these vessel owners have
made in on board freezing and
processing equipment, Amendment 14
includes an exception to the at-sea
processing prohibition for vessels that
froze at least 2,000 1b (907.2 mt) round
weight of sablefish landings in any one
year of 1998, 1999, or 2000. Because the
control date for this exemption is also
November 1, 2000, frozen sablefish
landings from 2000 would have to have
occurred before that date. The best
evidence of a vessel having made frozen
sablefish landings would be state fish
tickets for landed sablefish
accompanied by receipts for frozen
sablefish from fish buyers or exporters.
The qualifying landings of frozen
sablefish must have occurred during the
primary sablefish fishery season, must
have been taken in waters from 0-200
nautical miles offshore of the states of
Washington, Oregon or California, and
the vessel owner must have had a valid
sablefish-endorsed limited entry permit
at the time the qualifying fish were
landed.

NMFS expects that fewer than five
vessels owners will apply for an at-sea
processing exemption. NMFS SFD will
send a letter to sablefish-endorsed
permit owners and/or fixed gear vessel
owners announcing the qualification
requirements for the at-sea processing
exemption. Permit and/or vessel owners
who believe that they qualify for an at-
sea processing exemption would have at
least 60 days to provide NMFS SFD
with evidence of their frozen sablefish
landings via an application to be
provided by NMFS. The permit and/or
vessel owner must submit an
application and supporting evidence to
SFD no later than July 1, 2006. The
application will be available from
NMEFS in hard copy and online at http://
www.nwr.noaa.gov/1sustfsh/permits/
prmits01.htm. NMFS SFD would then
have 30 days to review the submitted
evidence and make determinations on
whether an applicant vessel qualifies for
the at-sea processing exemption.
Persons whose vessels qualify for the at-
sea processing exemption will be issued
a letter from NMFS to carry aboard their
vessels.

Permit and/or vessel owners who are
initially denied the at-sea processing
exemption but who believe that they
have further evidence to demonstrate
their qualifications for the exemption

will have 30 days from the NMFS SFD
denial decision to appeal the decision to
the Regional Administrator. No appeals
will be accepted after September 1,
2006. An at-sea processing exemption
would be issued if the permit and/or
vessel owner demonstrates that his
vessel has met the exemption
qualification requirements. Unlike the
initial limited entry permitting process,
there are no hardship allowances for
appealing denials and there will be no
industry appeal board to review appeals
of exemption denials. A complete list of
the vessels exempted from the at-sea
processing prohibition would be
published in the Federal Register in the
fall of 2006. This exemption would
apply only to the vessel while it is
registered for use with a sablefish-
endorsed limited entry permit. The
exemption would not be associated with
any of the permits registered for use
with the vessel and would not be
transferable to any other vessel,
including other vessels belonging to that
same permit and/or vessel owner.
Further, the exemption would expire if
the vessel itself is sold or otherwise
transferred to a new owner.

Mid-season Transfers

With the longer season, there are more
opportunities for permit owners to
transfer their permits mid-season.
Permit transfers will still be constrained
by limited entry program regulations at
50 CFR 660.335(e) and (f), which allow
a permit to be transferred between
vessels only once per calendar year and
which make all permit transfers
effective on the first day of a major
cumulative limit period. Major
cumulative limit periods begin on
January 1, March 1, May 1, July 1,
September 1 and November 1. While
permits may only be transferred
between vessels once per calendar year,
changes in the permit owner or holder
may occur at any time during the
calendar year and as often as necessary.
However, regardless of whether there is
a change in the vessel registered to the
permit and the permit owner/holder or
just a change in the permit owner/
holder, any of these actions would
require a certification from the permit
owner of the amount of sablefish
landings to date. If a permit owner
wishes to transfer a sablefish-endorsed
permit mid-season, he/she will have to
certify the cumulative amount of
sablefish taken to date with that permit
on a NMFS permit transfer form. In
addition, the individual either leasing or
buying the permit (the transferee) must
acknowledge the cumulative amount of
sablefish landed to date by signing the
transfer form and maintaining the

permit onboard the vessel. Under
already existing regulations at
660.303(c), the transferee would also be
required to retain onboard any fish
tickets associated with landings made
against that transferred permit,
including any landings made previously
on the permit during the cumulative
limit period (i.e., the primary sablefish
season). This mid-season certification is
required for enforcement purposes as it
is a means to associate specific amounts
of landings to date with an aggregate
amount reported on fish tickets for a
particular permit owner.

In addition to the certification of
sablefish landings to date, a space will
be provided on the landings
certification portion of the permit
transfer form that requests the sale or
lease price of the permit. Providing this
sale or lease price to NMFS is optional.
This information is being requested so
that NMFS may build a database on
permit sale prices. This database would
be useful in analyzing economic trends
and the value of the sablefish fishery.

If during a post-season audit of
landings associated with a permit, the
landings exceed the amount available to
be landed on the permit, enforcement
measures may be taken against any
party that had ownership interest in the
permit during the calendar year. The
vessel owner or operator may also be
held liable. It is a violation of both state
and Federal law to give false or
incomplete information on fish tickets.

At the April 2002 Council meeting in
Portland, OR, the Council and NMFS
requested that the States of Washington,
Oregon, and California modify their fish
tickets to require a space for recording
the permit number under which a
landing is made. The states agreed to
consider modifying their fish tickets,
but requested time to consider the
implications of such a modification and
could not guarantee that action would
be taken in time for implementation of
the second set of the permit stacking
regulations. Currently, only the State of
California has added a line for permit
information on their state fish tickets.
Until a new fish ticket design is
available, states should require that
permit numbers be written somewhere
on the fish ticket, as appropriate, and
that the permit number be added into
the PacFIN database. If Washington and
Oregon do not require that permit
numbers be written on the fish tickets
and entered into the PacFIN database,
NMFS may not allow mid-season
transfers due to this provision being
unenforceable.
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Defining the Term ‘“Base Permit”

Under Amendment 14, each vessel
participating in the primary sablefish
fishery must be registered for use with
at least one permit with a length
endorsement appropriate to that vessel.
Any additional permits need not match
the vessel’s length (50 CFR 660.334(c)).
At Section 14.2.4, the FMP describes a
base permit in a permit stacking
program as the initial permit needed to
participate in the limited entry fishery,
and subject to all of the requirements for
limited entry permit ownership
qualifications, and permit gear and
length endorsements. The FMP further
allows that any requirements and
additional privileges for permits stacked
on to base permits may be authorized in
a Federal rulemaking. Amendment 14
and its implementing regulations
describe the requirements and privileges
associated with stacking sablefish-
endorsed limited entry permits.

This proposed rule would clarify that
the permit registered for use with a
vessel that is appropriate to that vessel’s
length is considered the “‘base” permit.
If more than one permit registered for
use with the vessel has an appropriate
length endorsement for that vessel,
NMFS SFD will designate a base permit
by selecting the permit that has been
registered to the vessel for the longest
time. If the permit owner objects to
NMFS selection of the base permit, the
permit owner may send a letter to
NMFS SFD requesting the change and
the reasons why. If the permit requested
to be changed to the base permit
matches the length of the vessel, NMFS
SFD will reissue the permit with the
new base permit.

At least one sablefish-endorsed permit
must match the length of the vessel that
will be fishing against the permit’s
landing limits, as required by current
regulations at 50 CFR 660.334(c).
Outside of the primary season, the
vessel would operate under the per
vessel cumulative limit restrictions
appropriate to the gear of the base
permit. Defining this term would not
change the effect of limited entry permit
regulations, but would provide further
clarity in the regulations for both NMFS
and for the public.

Hail-in Requirement - Initial Council
Recommendation not Proposed by
NMFS

In adopting Amendment 14, the
Council also recommended several
regulatory measures to implement the
permit stacking program. One of those
recommendations was to require fishers
to provide 6 hours advance notice to
NMFS Enforcement when making a

sablefish landing in the primary
sablefish season. Fishers were to
provide landings times, hail weights,
and landings locations as part of the
hail-in procedure. This hail-in
requirement was based on a similar
requirement in place for the sablefish/
halibut fisheries off Alaska. For the
Alaska fisheries, the hail-in requirement
was intended to prevent quota landings
violations by giving enforcement
officers an opportunity to meet the
incoming vessel to inspect its catch.

NMEFS has subsequently determined
that this hail-in requirement would be
unnecessarily burdensome for fishers
and less useful in enforcing West Coast
fisheries regulations than it may be in
Alaska waters. Over 1,000 vessels
participate in the sablefish/halibut IFQ
fisheries off Alaska, each landing a
vessel-specific amount of fish based on
that vessel’s particular quota share
amount with many landings occurring
in remote locations. In the West Coast
primary sablefish fishery, there are only
164 sablefish-endorsed permits, which
means that no more than 164 vessels
could participate in the fishery.
Additionally, each permit is assigned to
one of 3 tiers, which means that there
is a limited number of possible landings
amounts available to the vessels
participating in the primary fishery.
This relatively simple cumulative limit
system and the small number of vessels
involved make a hail-in requirement
unnecessary. NMFS does not now have
hail-in requirements for any other West
Coast groundfish species or fishery and
does not believe that primary sablefish
season cumulative limit management
differs significantly enough from the
rest of the groundfish fishery’s
cumulative limit management to
warrant this additional enforcement and
reporting burden.

NMFS consulted with the Council on
this issue at the Council’s October 29
through November 2, 2001, meeting in
Millbrae, CA. The Council, its
Enforcement Consultants and its
Groundfish Advisory Subpanel
concurred with the NMFS decision to
not propose the hail-in requirement for
implementation in the West Coast

sablefish fishery.

Owner-in-Board Requirement - Future
Implementation

The Council is considering another
qualifier to the owner-on-board
exemptions for grandfathered
individuals in partnerships or
corporations based on the Groundfish
Advisory Panel’s recommendation. As
previously mentioned, at the Council’s
April 2002 meeting, NMFS returned to
the Council to seek clarification on the

Council’s intent with the owner-on-
board requirement, including duration
of owner-on-board exemptions, time
allotted to settle the estate of deceased
owners, loss of exemption, and joint
ownership of permits. While clarifying
these issues, the Council stated that it
also wished to consider allowing a
person who had 30 percent or greater
ownership interest in a partnership or
corporation that was a first generation
owner to be exempt from the owner-on-
board provision if he/she wishes to own
a permit under his/her own name, even
if he/she did not own a permit under
his/her own name as of November 1,
2000. The EA for the permit stacking
program, dated October 2000, did not
analyze the effects of allowing
exemptions from the owner-on-board
requirement for those individuals who
had only 30 percent or greater
ownership interest in a permit. Thus,
further analysis and Council discussion
is required before NMFS could consider
this provision for implementation.
NMFS is also considering
implementing a phone-in declaration
system to aid in enforcement of the
owner-on-board requirement, if having
the permit numbers on the fish tickets
is not sufficient. The declaration system
would require all sablefish endorsed
permit owners, including those exempt
from the owner-on-board requirement,
to call into a phone-in system and
declare which permit(s) they will be
fishing. Fishers would not need to call
back into the system until they change
the sablefish permit(s) they are currently
fishing. For any permits reported on the
phone-in declaration system, if not
exempt from the owner-on-board
requirement, the permit owner(s) would
be expected to be onboard the vessel
while fishing for sablefish. In addition
to having permit numbers on state fish
tickets, this would aid enforcement to
determine, in a more timely manner, if
the appropriate person was onboard.

Cap on Number of Permits Held -
Future Implementation

Under the Council’s initial regulatory
recommendations for implementing
Amendment 14, no more than three
sablefish-endorsed permits may be
owned by an individual person,
partnership or corporation, unless that
individual person, partnership or
corporation held more than 3 permits as
of November 1, 2000. In June 2001, the
Council clarified this recommendation,
saying that it had intended to restrict
each individual person, partnership or
corporation to holding (owning or
leasing) no more than 3 permits. The
Council further clarified that the
grandfathered exception to the three
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permits restriction allowed only those
individuals, partnerships or
corporations that had owned more than
3 permits as of November 1, 2000, to
continue to own those particular
permits without acquiring (through
owning or leasing) additional permits.
This restriction was implemented
through a final rule at 66 FR 41152,
August 7, 2001.

In 2002, the Council and NMFS
received a request from a limited entry
permit owner to revisit the limit on the
number of permits an entity may own or
hold. This permit owner wished to hold
(lease) additional permits beyond those
he already owned. During the Council’s
April 2002 meeting, the Council’s
Groundfish Advisory Subpanel (GAP)
discussed the issue and voted to retain
the current regulations, which limits the
number of permits that can be owned or
held to no more than three permits,
unless a person, partnership or
corporation owned more than three
permits as of November 1, 2000. An
individual person, or partnerships or
corporations that owned more than
three permits as of November 1, 2000,
are limited to the number of permits
owned as of that date. Of the GAP
members present, eight favored the
current regulations (status quo), four
favored recommending a regulatory
change and four abstained. After the
GAP meeting, this issue was brought
before the Council. The Council
requested that the GAP look into
alternatives that would revise the
accumulation cap on the total permits
an individual person, partnership or
corporation could hold through leasing
and report back to the Council at a later
meeting. Due to the busy agenda of the
GAP and the Council, this issue has not
yet been revisited and would require
further analysis before it could be
implemented.

Permit Stacking Program Fee - Future
Implementation

NMFS is required under Section
304(d)(2) of the Magnuson-Stevens Act
to collect fees from participants in an
IFQ program to recover the actual costs
directly related to the management and
enforcement of the program. These fees
shall not exceed 3 percent of the ex-
vessel value of sablefish harvested
under this IFQ program, to be collected
as landings fees.

NMFS implemented a fee system for
its sablefish/halibut IFQ fishery in
Alaska on March 20, 2000 (65 FR 14919)
after a lengthy consultation with the
fishing industry and in a rulemaking
specific just to fee implementation.
NMFS would like an opportunity to
assess the Alaska fee program and the

analyses associated with its
implementation before proposing a fee
system for West Coast sablefish-
endorsed limited entry permit holders.
NMEFS has not yet analyzed the cost
of managing and enforcing the sablefish
endorsement program and will be better
able to predict this cost once all of the
other provisions of Amendment 14 are
implemented. NMFS will issue a
separate proposed rule to implement a
fee system after assessing the
applicability of the Alaska fee system to
West Coast fisheries, estimating the
NMFS cost of managing and enforcing
the sablefish endorsement program, and
consulting on the fee system with the
Council and West Coast industry.

Classification

NMFS has determined that the
proposed rule is consistent with the
Pacific Coast Groundfish FMP and
preliminarily determined that the rule is
consistent with the Magnuson-Stevens
Act and other applicable laws.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

As required by section 603 of the
Regulatory Flexibility Act (RFA), NMFS
prepared a supplement to the IRFA
originally prepared by the Council as
part of the EA. The IRFA describes the
economic impact this proposed rule, if
adopted, would have on small entities.
A description of the action, why it is
being considered, and the legal basis for
this action are contained at the
beginning of this section in the
preamble and in the SUMMARY section of
the preamble. A copy of this analysis is
available from the NMFS (see
ADDRESSES). A summary of the analysis
follows.

This proposed rule would affect only
the owners of the 164 limited entry
permits with sablefish endorsements.
These permit holders use longline or pot
gear to participate in the limited entry,
primary sablefish fishery. All of the
permit owners and vessels in the Pacific
Coast, limited entry, fixed gear fleet are
considered small entities under Small
Business Administration (SBA)
standards.

NMFS and the SBA have already
considered whether Amendment 14
would significantly affect the small
entities involved in the limited entry,
fixed gear sablefish fishery. The
agencies concluded that while
Amendment 14 would have significant
effects on the limited entry, fixed gear
sablefish fleet, those effects would be
positive improvements in the safety of
the fishing season, and in business
planning flexibility. These conclusions
were described in the final rule to

implement Amendment 14 for the 2001
fishing season (August 7, 2001, 66 FR
41152) and in the Final Regulatory
Flexibility Analysis prepared for that
rule.

The regulatory changes proposed with
this rule follow out of the regulations
implementing Amendment 14 (August
7, 2001, final rule) for 2007 and beyond.
The regulatory changes in the August 7,
2001, final rule brought greater
operational safety and more business
planning flexibility to the participants
in both the primary sablefish fishery
and the daily trip limit fishery for
sablefish. It allowed participants with
greater harvest capacity to better match
their sablefish cumulative limits with
individual vessel capacity, it reduced
overall primary fishery capacity, and it
allowed the fishermen to use the longer
season to fish more selectively and to
increase their incomes by improving the
quality of their ex-vessel product.

The regulatory changes with this
proposed rule will require permit
owners and permit holders to document
their ownership interests in sablefish-
endorsed limited entry permits and is
expected to have no effect on permit
owners and permit holders beyond the
time required to complete that
documentation. The owner-on-board
requirement will not affect the fishing
behavior of persons who owned
sablefish-endorsed permits before
November 1, 2000, and will only affect
those who consider purchasing permits
after that time in that persons who do
not wish to participate in fishing
activities aboard a vessel may not wish
to purchase sablefish-endorsed permits.
Prohibiting vessels from processing
sablefish at sea, if they do not meet
minimum frozen sablefish historic
landing requirements, is expected to
simply maintain current sablefish
landing and processing practices for
both fishers and processors, therefore
ensuring shore-based processors will
continue to receive business from
sablefish harvesters. Certification of
current sablefish landings on a permit
when conducting a mid-season permit
transfer to another person is not
expected to have any effect on permit
owners or holders beyond the time
required to complete the
documentation. Defining the term “‘base
permit” consistent with the FMP is not
expected to have any effect on any
participant in the groundfish fishery
because it is only an administrative
change. This rule is also not expected to
have any effect on the 66 limited entry,
fixed gear permit holders without
sablefish endorsements because this
program only applies to sablefish
fishery participants with sablefish
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endorsements (i.e., primary sablefish
fishery participants). No Federal rules
duplicate or conflict with these permit
stacking regulations.

The criteria used to evaluate whether
this proposed rule would impose
“significant economic impacts” are
disproportionality and profitability.
Disproportionality means that the
regulations place a substantial number
of small entities at a significant
competitive disadvantage to large
entities. Profitability means that the
regulation significantly reduces profit
for a substantial number of small
entities. These criteria relate to the basic
purpose of the RFA, i.e., to consider the
effect of regulations on small businesses
and other small entities. This proposed
rule will not impose disproportionate
affects between small and large business
entities because all limited entry fixed
gear vessels, including the sablefish
endorsed vessels affected by this rule,
are small business entities. As described
in the above paragraph, Amendment 14
to the FMP and implementing
regulations, including the August 7,
2001, final rule, increased business
planning flexibility and profitability
overall for the affected small businesses.
This rule further implements provisions
of Amendment 14, making the
regulations more enforceable and
maintaining the small business
character of the fleet, and, therefore, is
not expected to change the overall
increased profitability of the fleet gained
through the August 7, 2001, final rule.
However, the owner-on-board
requirement may decrease the overall
profitability gained from
implementation of the initial permit
stacking provisions from Amendment
14. An economic analysis of the owner-
on-board provision from the
supplemental IRFA (see ADDRESSES)
shows that the owner-on-board
requirement may cost second generation
permit owners approximately $40,400
per person per year or approximately
$15 million in lost income for all second
generation permit owners collectively
discounted over a 20 year period. In
addition, the permit value may decrease
over time due to the reduced flexibility
associated with use of the permit.
Overall, when considering all of the
provisions associated with Amendment
14, those implemented with the August
7, 2001, final rule and those that would
be implemented through this
rulemaking, profitability is still
expected to increase over the previous
sablefish 3—tier management system.

The actions considered in this
document are not expected to have
significant impacts on small entities.
Public comment is invited on

adjustments that would reduce the
impacts on small entities while
achieving the regulatory objectives and
on whether the analysis adequately
takes into account impacts on small
entities.

In the EA/RIR prepared by the
Council for this action (see ADDRESSES),
two main alternatives were considered,
a no action alternative and a permit
stacking regime alternative. The topics
considered under each of these
alternatives were permit stacking,
accumulation, season length, at-sea
processing, permit ownership/owner-
on-board, and foreign control. Under the
no action alternative, the primary
limited entry, fixed gear sablefish
fishery would continue under the 3-tier
management program, with one permit
associated with each participating
vessel. In addition, permit stacking
would not be allowed, the number of
permits owned would not be limited,
the season length would be 9-10 days
and would likely shorten over time,
vessels without sablefish endorsements
would not be allowed to fish during the
primary season, at-sea processing would
be permitted, permit owners would not
be required to be onboard their vessel
during fishing operations, and any legal
entity allowed to own a U.S. fishing
vessel may own a permit.

Under the permit stacking regime
alternative, 12 provisions, many of
which include suboptions, were
considered for the topics (permit
stacking, accumulation, season length,
etc.). Thus, the permit stacking regime
alternative consists of many sub-
alternatives, depending on the
combination of provisions and
suboptions adopted by the Council.
Provisions 1 (allow a basic permit
stacking program), 2 (gear usage), 4
(unstacking permits), and 8 (stacking
non-sablefish limits and sablefish daily
trip limits) address permit stacking.
Provision 3 (accumulation limits)
addresses accumulation. Provisions 5
(season duration), 9 (opportunities for
unendorsed vessels), 11 (advanced
notice of landings), and 12 (stacking
deadline) address season length.
Provision 6 (processing prohibition and
freezer vessel length) addresses at-sea
processing. Provision 7 (individual
ownership only and owner-on-board
requirement) addresses permit
ownership/owner-on-board. Provision
10 (U.S. citizenship requirement)
addresses foreign control. As mentioned
previously, the final rule for
Amendment 14 implemented most of
these provisions. This proposed rule
would implement parts of the following
provisions: 2, 6, and 7. The preferred
alternative recommended by the

Council and implemented by NMFS was
the permit stacking regime alternative
with only certain options within each
provisions being adopted as preferred.

The preferred alternative was selected
because it best met the objectives of the
action, which for the provisions
implemented through this action (i.e.,
provisions 2, 6, and 7) included
directing benefits towards fishing
communities and preventing excessive
concentration of harvest privileges. The
EA/RIR for this action reviewed
alternatives for their economic impacts.
Of the provisions that would be
implemented by this action, only
provisions 6 and 7 may have economic
effects. Provision 6 may prevent
economic efficiencies from developing
by restricting at-sea processing to
vessels that processed at-sea as of
November 1, 2000, and may limit a rise
in permit prices from what they would
have been if at-sea processing were
allowed. Provision 7 may reduce
flexibility which may in turn reduce
efficiency and limit the rise in permit
prices compared to if owner-on-board
were not required and permits were not
limited to ownership by individuals.

This proposed rule contains a
collection-of-information requirement
subject to the PRA. This collection-of-
information requirement has been
submitted to OMB for approval.
Proposed regulations further
implementing provisions of
Amendment 14 will require information
collections to determine ownership
interests of corporations/partnerships
that own or hold sablefish permits, to
determine unlisted spouses wishing to
be listed as co-owner of sablefish
permits as of a prior date, to certify mid-
season transfers and to determine
eligibility of sablefish freezer longliner
vessels to obtain an exemption from the
ban on at-sea processing. A summary of
the information requirements and
burden estimates follows.

To determine ownership interests,
SFD would send an ownership interest
form to the limited entry sablefish-
endorsed permits that are owned or held
by a corporation or partnership. The
business entity would be requested to
provide a list of all individuals who
have an ownership interest in the
corporation or partnership. The
ownership interest form would
document all individuals with an
ownership interest in the partnership or
corporation that owned a permit as of
the control date, November 1, 2000, and
would request a list of all individuals
with an ownership interest in the
partnership or corporation that owned
or held a permit as of the current date.
An authorized individual representing
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the corporation/partnership would
certify (by signing/dating the form) that
no additional individual with
ownership interest had been added
since the control date. The applicant
would be required to provide a
corporate resolution or other
authorizing document that authorizes
the person signing the form to do so on
behalf of the business entity. NMFS may
require a copy of the United States Coast
Guard Abstract of Title as proof of
ownership for permit holders and/or
owners and may require articles of
incorporation or other documentation
deemed necessary for proof of corporate
or partnership ownership. SFD would
compare the ownership interest
reported on the form from the two dates
to determine if an additional
individual(s) with ownership interest
had been added to the business entity.

If so, the business entity would lose its
exempted status and be required to
divest the permit to an individual owner
or other eligible entity. Also, SFD staff
would establish a permit count for every
individual who owns or holds a
sablefish endorsed permit as an
individual or as part of a business entity
to ensure limits on the number of
permits that can be owned or held are
not exceeded.

After this initial mailing, future forms
would be included in the annual permit
renewal packages for those business
entities that continue to own or hold a
sablefish endorsed permit or would be
required whenever a change in permit
owner, permit holder, or vessel
registration is requested. The estimated
burden for this collection is 70
respondents at 0.5 hours each, or 35
hours total. The U.S. Census Bureau’s
Nonemployer Statistics, 2001, is the
most recent data available for
determining burden costs for fishermen.
Using an estimate from the U.S. Census
Bureau’s Nonemployer Statistics, 2001,
as a proxy for annual income from
sablefish fishing of $35,416 and
breaking that into an hourly wage of
$17.02, the burden for this collection
would cost approximately $8.51 per
respondent for the respondent’s time, or
$595.70 total.

For the provision to add a not-listed
spouse as permit co-owner, SFD would
mail a cover letter and form to those
permit owners who list one person as
owner and where the owner has
continued to own a sablefish endorsed
permit since November 1, 2000. SFD
would afford the opportunity to add a
spouse as a co-owner on a voluntary,
one-time only basis. Members of
partnerships and corporations who have
an interest in a permit owned since
November 1, 2000, would not be

allowed to add their spouses as a co-
owner of the permit. The current permit
owner would be required to provide a
copy of the marriage certificate. SFD
would allow the addition of a spouse
who was married according to state law
to an exempted permit owner as of
November 1, 2000. After review and
approval of the application, SFD would
reissue the permit in the names of both
spouses. SFD would use this
information to update the list of permit
owners and the permit counts
associated with these individuals.
Additionally, SFD would revise the list
of permit owners entitled to grandfather
privileges (i.e.; exempt from owner on
board requirements). Spouses listed as
co-owner would be subject to the limits
on the number of permits that can be
owned or held. The estimated burden
for this collection is 12 respondents at
0.33 hours each, or 4 hours total. Using
an estimate from the U.S. Census
Bureau’s Nonemployer Statistics, 2001,
as a proxy for annual income from
sablefish fishing of $35,416 and
breaking that into an hourly wage of
$17.02, the burden for this collection
would cost approximately $5.62 per
respondent for the respondent’s time, or
$68.08 total.

For mid-season transfers of sablefish-
endorsed permits, a new section would
be added to the existing permit transfer
form, also known as “Change of Vessel
Registration, Permit Owner/Holder
Application” (i.e.; transfer form). All
permit owners are currently required to
use this form to request these changes
to their permit. The new section to the
existing transfer form would require the
permit owner to provide the cumulative
amount of pounds of sablefish harvested
on the permit during the current
primary sablefish season. The permit
owner would certify that the cumulative
landing amount is correct by signing
and dating the form. Similarly, the
individual either buying the permit or
seeking to hold the permit (if different
from owner) will be required to sign an
acknowledgment of the cumulative
amount of sablefish landed as given in
this section. Further, SFD would request
on a voluntary basis the permit sale
price or lease price and term of the
lease. The estimated burden for this
collection is 25 respondents at 0.5 hours
each, or 12.5 hours total. Using an
estimate from the U.S. Census Bureau’s
Nonemployer Statistics, 2001, as a
proxy for annual income from sablefish
fishing of $35,416 and breaking that into
an hourly wage of $17.02, the burden for
this collection would cost
approximately $8.51 per respondent for
the respondent’s time, or $212.75 total.

For the sablefish at-sea processing
exemption, SFD would prepare a one-
time application for the purpose of
determining which vessels are qualified
for an exemption from the ban on at-sea
processing. SFD would mail
applications to all sablefish endorsed
permit owners. Applicants would be
required to provide evidence to support
the number of pounds of sablefish
processed at-sea as indicated on the
form. Best evidence supporting the
landings of processed sablefish would
be state fish tickets for sablefish
accompanied by sales receipts for frozen
sablefish. A list of vessels that qualified
for the exemption from the ban on
processing and freezing sablefish at sea
would be published in the Federal
Register. The exemption would not be
transferrable and would expire upon
transfer of the vessel to a new owner.
The estimated burden for this collection
is 2 respondents at 30 minutes each, or
1 hour total. Using an estimate from the
U.S. Census Bureau’s Nonemployer
Statistics, 2001, as a proxy for annual
income from sablefish fishing of $35,416
and breaking that into an hourly wage
of $17.02, the burden for this collection
would cost approximately $8.51 per
respondent for the respondent’s time, or
$17.02 total.

Operations and maintenance costs
(copying, fax, mailing, notary) to the
respondents are estimated to be less
than $250 for all respondents on an
annual basis. No fees will be charged to
the respondents for any of the above
information collections. Send comments
regarding these burden estimates or any
other aspect of the data requirements,
including suggestions for reducing the
burden, to NMFS (see ADDRESSES) and
to David Rostker, OMB, by e-mail at
David Rostker@omb.gov,or fax to 202—
395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB control number.

Public comment is sought regarding:
Whether this proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including the practical utility of
the information collection; the accuracy
of the burden estimate; ways to enhance
the quality, utility, and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information, including through the use
of automated collection techniques or
other forms of information technology.
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List of Subjects in 50 CFR Part 660

Administrative practice and
procedure, American Samoa, Fisheries,
Fishing, Guam, Hawaiian Natives,
Indians, Northern Mariana Islands,
Reporting and recordkeeping
requirements.

Dated: October 4, 2005.
William T. Hogarth,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is proposed
to be amended as follows:

PART 660—FISHERIES OFF WEST
COAST STATES AND IN THE
WESTERN PACIFIC

1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §660.302, new definitions for
“Base permit,” “‘Change in partnership
or corporation,” “Corporation,”
“Partnership,” “Spouse,” and
“Stacking” are added and the definition
of “Permit holder” is revised in
alphabetical order to read as follows:

§660.302 Definitions.

* * * * *

Base permit, with respect to a limited
entry permit stacking program, means a
limited entry permit described at
§660.333(a) registered for use with a
vessel that meets the permit length
endorsement requirements appropriate
to that vessel, as described at
§ 660.334(c).

* * * * *

Change in partnership or corporation,
means the addition of a new
shareholder or partner to the corporate
or partnership membership. This
definition of a ““‘change” will apply to
any person added to the corporate or
partnership membership since
November 1, 2000, including any family
member of an existing shareholder or
partner. A change in membership is not
considered to have occurred if a
member dies or becomes legally
incapacitated and a trustee is appointed
to act on his behalf, nor if the ownership
of shares among existing members
changes, nor if a member leaves the
corporation or partnership and is not
replaced. Changes in the ownership of
publicly held stock will not be deemed
changes in ownership of the
corporation.

* * * * *

Corporation, is a legal, business
entity, including incorporated (INC) and
limited liability corporations (LLC).

* * * * *

Partnership, is two or more
individuals, partnerships, or
corporations, or combinations thereof,
who have ownership interest in a
permit, including married couples and
legally recognized trusts and
partnerships, such as limited
partnerships (LP), general partnerships
(GP), and limited liability partnerships
(LLP).

* * * * *

Permit holder means a vessel owner
as identified on the United States Coast
Guard form 1270 or state motor vehicle
licensing document.

* * * * *

Spouse, means a person who is legally
married to another person as recognized
by state law (i.e., one’s wife or
husband).

* * * * *

Stacking, is the practice of registering
more than one limited entry permit for
use with a single vessel (See
§660.335(c)).

* * * * *

3. In §660.303, paragraph (c) is

revised to read as follows:

§660.303 Reporting and Recordkeeping.

(c) Any person landing groundfish
must retain on board the vessel from
which groundfish is landed, and
provide to an authorized officer upon
request, copies of any and all reports of
groundfish landings containing all data,
and in the exact manner, required by the
applicable state law throughout the
cumulative limit period during which a
landing occurred and for 15 days
thereafter. For participants in the
primary sablefish season (detailed at
§660.372(b)), the cumulative limit
period to which this requirement
applies is April 1 through October 31.

4. In §660.306, paragraph (b)(3) is
added and paragraphs (e) and (g)(2) are
revised to read as follows:

§660.306 Prohibitions.

(b) * * %

(3) Fail to retain on board a vessel
from which sablefish caught in the
primary sablefish season is landed, and
provide to an authorized officer upon
request, copies of any and all reports of
sablefish landings against the sablefish
endorsed permit’s tier limit, or receipts
containing all data, and made in the
exact manner required by the applicable
state law throughout the primary
sablefish season during which such
landings occurred and for 15 days

thereafter.
* * * * *

(e) Fixed gear sablefish fisheries. (1)
Take, retain, possess or land sablefish
under the cumulative limits provided
for the primary limited entry, fixed gear
sablefish season, described in § 660.372,
from a vessel that is not registered to a
limited entry permit with a sablefish
endorsement.

(2) Take, retain, possess or land
sablefish in the primary sablefish season
described at § 660.372(b) unless the
owner of the limited entry permit
registered for use with that vessel and
authorizing the vessel to participate in
the primary sablefish season is on board
that vessel. Exceptions to this
prohibition are provided at
§660.372(b)(4)(i) and (ii).

(3) Process sablefish taken in the
limited entry primary sablefish fishery
defined at § 660.372 at sea, from a vessel
that does not have a sablefish at-sea
processing exemption, defined at
§660.334(e).

* * * * *
* % %

(2) Make a false statement on an
application for issuance, renewal,
transfer, vessel registration, replacement
of a limited entry permit, or a
declaration of ownership interest in a
limited entry permit.

* * * * *

5. In § 660.334, paragraph (e) is
redesignated as paragraph (f), and is
revised; paragraphs (c)(3), d)(4)(ii) and
(iii) are revised, and paragraphs
(d)(4)(iv) through (vi) and new
paragraph (e) are added to read as
follows:

§660.334 Limited entry permits
endorsements.
* * * * *

(C) * % %

(3) Size endorsement requirements for
sablefish-endorsed permits.
Notwithstanding paragraphs (c)(1) and
(2) of this section, when multiple
permits are ‘“‘stacked” on a vessel, as
described in § 660.335(c), at least one of
the permits must meet the size
requirements of those sections. The
permit that meets the size requirements
of those sections is considered the
vessel’s “‘base” permit, as defined in
§660.302. If more than one permit
registered for use with the vessel has an
appropriate length endorsement for that
vessel, NMFS SFD will designate a base
permit by selecting the permit that has
been registered to the vessel for the
longest time. If the permit owner objects
to NMFS’s selection of the base permit,
the permit owner may send a letter to
NMFS SFD requesting the change and
the reasons for the request. If the permit
requested to be changed to the base
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permit is appropriate for the length of
the vessel as provided for in paragraph
(c)(2)(i) of this section, NMFS SFD will
reissue the permit with the new base
permit. Any additional permits that are
stacked for use with a vessel
participating in the limited entry
primary fixed gear sablefish fishery may
be registered for use with a vessel even
if the vessel is more than 5 feet (1.5
meters) longer or shorter than the size

endorsed on the permit.
* * * * *

(d) * * *

(4) * K% %

(ii) No individual person, partnership,
or corporation in combination may have
ownership interest in or hold more than
3 permits with sablefish endorsements
either simultaneously or cumulatively
over the primary season, except for an
individual person, or partnerships or
corporations that had ownership
interest in more than 3 permits with
sablefish endorsements as of November
1, 2000. The exemption from the
maximum ownership level of 3 permits
only applies to ownership of the
particular permits that were owned on
November 1, 2000. An individual
person, or partnerships or corporations
that had ownership interest in 3 or more
permits with sablefish endorsements as
of November 1, 2000, may not acquire
additional permits beyond those
particular permits owned on November
1, 2000. If, at some future time, an
individual person, partnership, or
corporation that owned more than 3
permits as of November 1, 2000, sells or
otherwise permanently transfers (not
holding through a lease arrangement)
some of its originally owned permits,
such that they then own fewer than 3
permits, they may then acquire
additional permits, but may not have
ownership interest in or hold more than
3 permits.

(iii) A partnership or corporation will
lose the exemptions provided in
paragraphs ((d)(4) (i) and (ii) of this
section on the effective date of any
change in the corporation or partnership
from that which existed on November 1,
2000. A ‘“‘change” in the partnership or
corporation is defined at § 660.302. A
change in the partnership or corporation
must be reported to SFD within 15 days
of the addition of a new shareholder or
partner.

(iv) During 2006 when a permit’s
ownership interest is requested for the
first time, NMFS anticipates sending a
form to legally recognized corporations
and partnerships (i.e., permit owners or
holders that do not include only
individual’s names) that currently own
or hold sablefish-endorsed permits that

requests a listing of the names of all
shareholders or partners as of November
1, 2000, and a listing of that same
information as of the current date in
2006. Applicants will be provided at
least 60 days to submit completed
applications. If a corporation or
partnership fails to return the completed
form by the deadline date of July 1,
2006, NMFS will send a second written
notice to delinquent entities requesting
the completed form by a revised
deadline date of August 1, 2006. If the
permit owning or holding entity fails to
return the completed form by that
second date, August 1, 2006, NMFS will
void their existing permit(s) and reissue
the permit(s) with a vessel registration
given as “unidentified” until such time
that the completed form is provided to
NMFS. For the 2007 fishing year and
beyond, any partnership or corporation
with any ownership interest in or that
holds a limited entry permit with a
sablefish endorsement shall document
the extent of that ownership interest or
the individuals that hold the permit
with the SFD via the Identification of
Ownership Interest Form sent to the
permit owner through the annual permit
renewal process defined at § 660.335(a)
and whenever a change in permit
owner, permit holder, and/or vessel
registration occurs as defined at
§660.335(d) and (e). SFD will not renew
a sablefish-endorsed limited entry
permit through the annual renewal
process described at § 660.335(a) or
approve a change in permit owner,
permit holder, and/or vessel registration
unless the Identification of Ownership
Interest Form has been completed.
Further, if SFD discovers through
review of the Identification of
Ownership Interest Form that an
individual person, partnership, or
corporation owns or holds more than 3
permits and is not authorized to do so
under paragraph (d)(4)(ii) of this
section, the individual person,
partnership or corporation will be
notified and the permits owned or held
by that individual person, partnership,
or corporation will be void and reissued
with the vessel status as ‘“‘unidentified”
until the permit owner owns and/or
holds a quantity of permits appropriate
to the restrictions and requirements
described in paragraph (d)(4)(ii) of this
section. If SFD discovers through review
of the Identification of Ownership
Interest Form that a partnership or
corporation has had a change in
membership since November 1, 2000, as
described in paragraph (d)(4)(iii) of this
section, the partnership or corporation
will be notified, SFD will void any
existing permits, and reissue any

permits owned and/or held by that
partnership or corporation in
“unidentified” status with respect to
vessel registration until the partnership
or corporation is able to transfer those
permits to persons authorized under
this section to own sablefish-endorsed
limited entry permits.

(v) For permit owners with one
individual listed and who were married
as of November 1, 2000, and who wish
to add their spouse as co-owner on their
permit(s), NMFS will accept corrections
to NMFS’ permit ownership records.
Permit owners may add a not-listed
spouse as a co-owner without losing
their exemption from the owner-on-
board requirements (i.e., grandfathered
status). Their new grandfathered status
will be as a partnership, as defined at
§660.302 which includes married
couples. Individual permit owners will
lose their individual grandfathered
status when they add their not-listed
spouse unless they also owned at least
one permit as an individual and did not
retroactively add a spouse as co-owner
on that permit. In cases where married
couples are listed as co-owners of the
same permit, both individuals will be
counted as owning one permit each and
will have grandfathered status as a
partnership. An individual within the
married couple will not, however, be
able to retain their exemption from
owner-on-board requirements if they
choose to buy another permit as an
individual and did not own a permit as
an individual as of the control date in
NMFS “corrected” records (i.e., NMFS
records after allowing a not-listed
spouse to be added as co-owner).
Members of partnerships and
corporations will not be allowed to add
their spouses to the corporate
ownership listing as of November 1,
2000, for purposes of exempting them
from the owner-on-board requirements.
NMFS will send a form to permit
owners with one individual listed on
the permit as of November 1, 2000, to
allow married individuals who wish to
declare their spouses as having permit
ownership interest as of November 1,
2000. Applicants will be required to
submit a copy of their marriage
certificate as evidence of marriage.
Applicants will be provided at least a 60
day period to submit an application to
add a spouse as co-owner. Failure to
return the completed form to NMFS
SFD by July 1, 2006, will result in the
individual listed on the permit in SFD
records as of November 1, 2000,
remaining on the permit. SFD will not
accept any declarations to add a spouse
as co-owner for couples married as of
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November 1, 2000, postmarked after the
July 1, 2006, deadline.

(vi) For an individual person,
partnership, or corporation that
qualified for the owner-on-board
exemption, but later divested their
interest in a permit or permits, they may
retain rights to an owner-on-board
exemption as long as that individual
person, partnership, or corporation
obtains another permit within one year
from the date the final rule for these
owner-on-board requirements is
effective. An individual person,
partnership or corporation could only
obtain a permit if it has not added or
changed individuals since November 1,
2000, excluding individuals that have
left the partnership or corporation or
that have died. NMFS would send out
a letter to all individuals, partnerships
or corporations who owned a permit as
of November 1, 2000, and who no longer
own a permit to notify them that they
would qualify as a grandfathered permit
owner if they choose to buy a permit
within one year from the date the final
rule is effective.

(e) Sablefish at-sea processing
prohibition and exemption—

(1) General. Vessels are prohibited
from processing sablefish at sea that
were caught in the primary sablefish
fishery without sablefish at-sea
processing exemptions at
§660.306(e)(3). A permit and/or vessel
owner may get an exemption to this
prohibition if his/her vessel meets the
exemption qualifying criteria provided
in paragraph (e)(2) of this section. The
sablefish at-sea processing exemption is
issued to a particular vessel and the
permit and/or vessel owner who
requested the exemption. The
exemption is not part of the limited
entry permit. The exemption is not
transferable to any other vessel, vessel
owner, or permit owner for any reason.
The sablefish at-sea processing
exemption will expire upon transfer of
the vessel to a new owner or if the
vessel is totally lost, as defined at
§660.302.

(2) Qualifying criteria. A sablefish at-
sea processing exemption will be issued
to any vessel registered for use with a
sablefish-endorsed limited entry permit
that meets the sablefish at-sea
processing exemption qualifying criteria
and for which the owner submits a
timely application. The qualifying
criteria for a sablefish at-sea processing
exemption are: at least 2,000 1b (907.2
mt), round weight, of frozen sablefish
landed by the applicant vessel during
any one calendar year in either 1998 or
1999, or between January 1 and
November 1, 2000. The best evidence of

a vessel having met these qualifying
criteria will be receipts from frozen
product buyers or exporters,
accompanied by the fish tickets or
landings receipts appropriate to the
frozen product. Documentation showing
investment in freezer equipment
without also showing evidence of how
poundage qualifications have been met
is not sufficient evidence to qualify a
vessel for a sablefish at-sea processing
exemption. All landings of sablefish
must have occurred during the regular
and/or mop-up seasons and must have
been harvested in waters managed
under this part. Sablefish taken in tribal
set aside fisheries or taken outside of the
fishery management area, as defined at
§660.302, does not meet the qualifying
criteria.

(3) Issuance process for sablefish at-
sea processing exemptions.

(i) The SFD will mail sablefish at-sea
processing exemption applications to all
limited entry permit owners with
sablefish endorsements and/or fixed
gear vessel owners and will make those
applications available online at http://
www.nwr.noaa.gov/1sustfsh/permits/
prmits01.htm. Permit and/or vessel
owners will have at least 60 days to
submit applications. A permit and/or
vessel owner who believes that their
vessel may qualify for the sablefish at-
sea processing exemption will have
until July 1, 2006, to submit evidence
showing how their vessel has met the
qualifying criteria described in this
section at paragraph (e)(2) of this
section. Paragraph (e)(4) of this section
sets out the relevant evidentiary
standards and burden of proof. SFD will
not accept applications for the sablefish
at-sea processing exemption postmarked
after July 1, 2006.

(ii) Within 30 days of the deadline or
after receipt of a complete application,
the SFD will notify applicants by letter
of determination whether their vessel
qualifies for the sablefish at-sea
processing exemption. A person who
has been notified by the SFD that their
vessel qualifies for a sablefish at-sea
processing exemption will be issued an
exemption letter by SFD that must be
onboard the vessel at all times. After the
deadline for the receipt of applications
has expired and all applications
processed, SFD will publish a list of
vessels that qualified for the sablefish
at-sea processing exemption in the
Federal Register.

(iii) If a permit and/or vessel owner
chooses to file an appeal of the
determination under paragraph (e)(3)(ii)
of this section, the appeal must be filed
with the Regional Administrator within
30 days of the issuance of the letter of
determination. The appeal must be in

writing and must allege facts or
circumstances, and include credible
evidence demonstrating why the vessel
qualifies for a sablefish at-sea processing
exemption. The appeal of a denial of an
application for a sablefish at-sea
processing exemption will not be
referred to the Council for a
recommendation, nor will any appeals
be accepted by SFD after September 1,
2006.

(iv) Absent good cause for further
delay, the Regional Administrator will
issue a written decision on the appeal
within 30 days of receipt of the appeal.
The Regional Administrator’s decision
is the final administrative decision of
the Department of Commerce as of the
date of the decision.

(4) Evidence and burden of proof. A
permit and/or vessel owner applying for
issuance of a sablefish at-sea processing
exemption has the burden to submit
evidence to prove that qualification
requirements are met. The following
evidentiary standards apply:

(i) A certified copy of the current
vessel document (USCG or state) is the
best evidence of vessel ownership and
LOA.

(ii) A certified copy of a state fish
receiving ticket is the best evidence of
a landing, and of the type of gear used.

(iii) A copy of a written receipt
indicating the name of their buyer, the
date, and a description of the product
form and the amount of sablefish landed
is the best evidence of the commercial
transfer of frozen sablefish product.

(iv) Such other relevant, credible
evidence as the applicant may submit,
or the SFD or the Regional
Administrator request or acquire, may
also be considered.

(f) Endorsement and exemption
restrictions. “A’’ endorsements, gear
endorsements, sablefish endorsements
and sablefish tier assignments may not
be transferred separately from the
limited entry permit. Sablefish at-sea
processing exemptions are associated
with the vessel and not with the limited
entry permit and may not be transferred
at all.

* * * * *

6. In § 660.335, paragraphs (g)(2)
through (g)(6) are redesignated as
paragraphs (g)(3) through (g)(7) and a
new paragraph (g)(2) is added;
paragraphs, (c), (d)(1), (e)(1) and (e)(3)
are revised; and paragraphs (a)(4) and
(e)(4) are added to read as follows:

§660.335 Limited entry permits renewal,
combination, stacking, change of permit
owner or holder, and transfer.

(a) * % %

(4) Limited entry permits with
sablefish endorsements, as described at
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§660.334(d), will not be renewed until
SFD has received complete
documentation of permit ownership as
required under § 660.334(d)(4)(iv).

* * * * *

(c) Stacking limited entry permits.
“Stacking” limited entry permits, as
defined at § 660.302, refers to the
practice of registering more than one
permit for use with a single vessel. Only
limited entry permits with sablefish
endorsements may be stacked. Up to 3
limited entry permits with sablefish
endorsements may be registered for use
with a single vessel during the primary
sablefish season described at § 660.372.
Privileges, responsibilities, and
restrictions associated with stacking
permits to participate in the primary
sablefish fishery are described at
§660.372 and at § 660.334(d).

(d) * % %

(1) General. The permit owner may
convey the limited entry permit to a
different person. The new permit owner
will not be authorized to use the permit
until the change in permit ownership
has been registered with and approved
by the SFD. The SFD will not approve
a change in permit ownership for
limited entry permits with sablefish
endorsements that does not meet the
ownership requirements for those
permits described at § 660.334 (d)(4).
Change in permit owner and/or permit
holder applications must be submitted
to SFD with the appropriate
documentation described at
§660.335(g).

(3) Sablefish-endorsed permits. If a
permit owner submits an application to
transfer a sablefish-endorsed limited
entry permit to a new permit owner or
holder (transferee) during the primary
sablefish season described at § 660.372
(generally April 1 through October 31),
the initial permit owner (transferor)
must certify on the application form the
cumulative quantity of primary season
sablefish landed against that permit as
of the application signature date for the
then current primary season. The
transferee must sign the application
form acknowledging the amount of
landings to date given by the transferor.
This certified amount should match the
total amount of primary season sablefish
landings reported on state fish tickets.
As required at § 660.303(c), any person
landing sablefish must retain on board
the vessel from which sablefish is
landed, and provide to an authorized
officer upon request, copies of any and
all reports of sablefish landings from the
primary season containing all data, and
in the exact manner, required by the
applicable state law throughout the

primary sablefish season during which
a landing occurred and for 15 days

thereafter.
* * * * *

(e] * % %

(1) General. A permit may not be used
with any vessel other than the vessel
registered to that permit. For purposes
of this section, a permit transfer occurs
when, through SFD, a permit owner
registers a limited entry permit for use
with a new vessel. Permit transfer
applications must be submitted to SFD
with the appropriate documentation
described at § 660.335(g). Upon receipt
of a complete application, and following
review and approval of the application,
the SFD will reissue the permit
registered to the new vessel.
Applications to transfer limited entry
permits with sablefish endorsements, as
described at § 660.334(d), will not be
approved until SFD has received
complete documentation of permit
ownership as required under
§660.334(d)(4)(iv).

* * * * *

(3) Effective date. Changes in vessel
registration on permits will take effect
no sooner than the first day of the next
major limited entry cumulative limit
period following the date that SFD
receives the signed permit transfer form
and the original limited entry permit.
No transfer is effective until the limited
entry permit has been reissued as
registered with the new vessel.

(4) Sablefish-endorsed permits. If a
permit owner submits an application to
register a sablefish-endorsed limited
entry permit to a new vessel during the
primary sablefish season described at
§660.372 (generally April 1 through
October 31), the initial permit owner
(transferor) must certify on the
application form the cumulative
quantity of primary season sablefish
landed against that permit as of the
application signature date for the then
current primary season. The new permit
owner or holder (transferee) associated
with the new vessel must sign the
application form acknowledging the
amount of landings to date given by the
transferor. This certified amount should
match the total amount of primary
season sablefish landings reported on
state fish tickets. As required at
§660.303(c), any person landing
sablefish must retain on board the vessel
from which sablefish is landed, and
provide to an authorized officer upon
request, copies of any and all reports of
sablefish landings from the primary
season containing all data, and in the
exact manner, required by the
applicable state law throughout the
primary sablefish season during which

a landing occurred and for 15 days
thereafter.
* * * * *

(g) Application and supplemental
documentation. * * *

(2) For a request to change a vessel
registration and/or change in permit
ownership or permit holder for
sablefish-endorsed permits with a tier
assignment for which a corporation or
partnership is listed as permit owner
and/or holder, an Identification of
Ownership Interest Form must be
completed and included with the

application form.
* * * * *

7.1In § 660.372, paragraph (b)(1) is
revised and paragraph (b)(4) is added to
read as follows:

§660.372 Fixed gear sablefish fishery
management.

* * * * *

(b) * % %

(1) Season dates. North of 36E N. lat.,
the primary sablefish season for the
limited entry, fixed gear, sablefish-
endorsed vessels begins at 12 noon L.t.
on April 1 and ends at 12 noon L.t. on
October 31, unless otherwise announced
by the Regional Administrator through
the routine management measures
process described at § 660.370(c).

* * * * *

(4) Owner-on-Board Requirement.
Any person who owns or has ownership
interest in a limited entry permit with
a sablefish endorsement, as described at
§660.334(d), must be aboard the vessel
registered for use with that permit at
any time that the vessel has sablefish on
board the vessel that count toward that
permit’s cumulative sablefish landing
limit. This person must carry
government issued photo identification
while aboard the vessel. A permit owner
is not obligated to be on board the vessel
registered for use with the sablefish-
endorsed limited entry permit during
the primary sablefish season if:

(i) The person, partnership or
corporation had ownership interest in a
limited entry permit with a sablefish
endorsement prior to November 1, 2000.
A person who has ownership interest in
a partnership or corporation that owned
a sablefish-endorsed permit as of
November 1, 2000, but who did not
individually own a sablefish-endorsed
limited entry permit as of November 1,
2000, is not exempt from the owner-on-
board requirement when he/she leaves
the partnership or corporation and
purchases another permit individually.
A person, partnership, or corporation
that is exempt from the owner-on-board
requirement may sell all of their
permits, buy another sablefish-endorsed
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permit within up to a year from the date
the last permit was approved for
transfer, and retain their exemption
from the owner-on-board requirements.
Additionally, a person, partnership, or
corporation that qualified for the owner-
on-board exemption, but later divested
their interest in a permit or permits,
may retain rights to an owner-on-board
exemption as long as that person,
partnership, or corporation purchases
another permit within one year of the
date the final rule for these owner-on-
board requirements is effective. A
person, partnership or corporation
could only purchase a permit if it has
not added or changed individuals since
November 1, 2000, excluding
individuals that have left the
partnership or corporation, or that have
died.

(ii) A person who owns or who has
ownership interest in a sablefish-
endorsed limited entry permit, in cases
of death, illness, or injury of the permit
owner, that prevents the permit owner
from being onboard a fishing vessel. The
person requesting the exemption must
send a letter to NMFS requesting an
exemption from the owner-on-board
requirements, with appropriate
evidence as described at
§660.372(b)(4)(ii)(A) or (B). All

emergency exemptions for death, injury,
or illness will be evaluated by NMFS
and a decision will be made in writing
to the permit owner within 60 days of
receipt of the original exemption
request.

(A) Evidence of death of the permit
owner shall be provided to NMFS in the
form of a copy of a death certificate. In
the interim before the estate is settled,
if the deceased permit owner was
subject to the owner-on-board
requirements, the estate of the deceased
permit owner may send a letter to
NMFS with a copy of the death
certificate, requesting an exemption
from the owner-on-board requirements.
An exemption due to death of the
permit owner will be effective only until
such time that the estate of the deceased
permit owner has conveyed the
deceased permit owner’s permit to a
beneficiary or up to three years after the
date of death as proven by a death
certificate, whichever is earlier. An
exemption from the owner-on-board
requirements will be conveyed in a
letter from NMFS to the estate of the
permit owner and is required to be on
the vessel during fishing operations.

(B) Evidence of illness or injury that
prevents the permit owner from

participating in the fishery shall be
provided to NMFS in the form of a letter
from a certified medical practitioner.
This letter must detail the relevant
medical conditions of the permit owner
and how those conditions prevent the
permit owner from being onboard a
fishing vessel during the primary
season. An exemption due to injury or
illness will be effective only for the
calendar year of the request for
exemption, and will not be granted for
more than three consecutive or total
years. NMFS will consider any
exemption granted for less than 12
months in a year to count as one year
against the 3—year cap. In order to
extend an emergency medical
exemption for a succeeding year, the
permit owner must submit a new
request and provide documentation
from a certified medical practitioner
detailing why the permit owner is still
unable to be onboard a fishing vessel.
An emergency exemption will be
conveyed in a letter from NMFS to the
permit owner and is required to be on
the vessel during fishing operations.

* * * * *

[FR Doc. 05—20344 Filed 10-11-05; 8:45 am]
BILLING CODE 3510-22-S
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Mr. Don Hansen, Chair

Pacific Fishery Management Council
7700 NE Ambassador Place, suite 200
Portland, QR 97220-1384

Dear Mr. Hansen,

We are not able to completely implement the groundfish inseason adjustments recommended by
the Pacific Fishery Management Council (Pacific Council) in September because one of the
recommended adjustments (the 250-fm boundary line south of 38° N. lat) is not a “routine
management measure.” We are, however, immediately implementing management measures
(boundary lines, trip limits and petrale retention prohibition) that meet the Pacific Council’s
recommendations as much as possible. By March 1, 2006, we expect to be able to implement the
250-fm boundary line as a “routine management measure.”

The Pacific Council adopted inseason adjustments at their September 19-23, 2005, meeting in
Portland, OR, under Agenda items, F.1. and F.5., that the National Marine Fisheries Service
(NMFS) could not implement in a timely manner. Part of the Pacific Council’s recommendation
for the inseason adjustments was to modify the boundaries of the trawl RCA in order to further
reduce the take of canary rockfish and petrale sole in the trawl fishery. The Pacific Council
recommended increasing the size of the area closed to fishing with trawl gear, in part by
modifying the seaward boundary of the trawl RCA to be at a boundary line approximating the
250-fm depth contour coastwide. However, NMFS is not able to implement this line south of
38° N. lat. to the U.S./Mexico border because there are no coordinates, or latitude/longitude
waypoints, for this line in Federal regulations.

In order for NMFS to implement inseason adjustments to the 2005-2006 Pacific Coast
groundfish specifications and management measures, they must be “routine management
measures™ as described at 50 CFR 660, Subpart G. Section 660.370 (c)(3) describes routine
changes to the rockfish conservation areas (RCAs) by stating, “Depth-based management
measures, particularly the setting of closed areas known as Groundfish Conservation Areas, may
be Imposed on any sector of the groundfish fleet using specific boundary lines that approximate
depth contours with latitude/longitude waypoints.”

Therefore, for NMFS to implement coordinates for the 250-fm boundary line south of 38° N. lat.
to the U.S./Mexico border, coordinates would have to go through a full rulemaking process,
proposed and final rule, which could take 90 days or more. Because catch of petrale sole was
approaching its acceptable biological catch (ABC) for 2005 in September, action needed to be
taken as soon as possible, and during October, to reduce the harvest of petrale sole to near zero.
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The next closest RCA boundary line for this area with coordinates published in Federal
regulations is a boundary line approximating the 200-fim depth contour. Therefore, in order to
umplement the intent of the Pacific Council recommendation as much as possible, NMFS is
implementing a boundary line approximating the 200-fi depth contour and a prohibition on the
retention of petrale sole in this area.

Because there is catch of petrale between 200-fm and 250-fm, including some targeting on
petrale sole, moving the RCA boundary line from 150-fm to 200-fm for October through
December will likely not keep total catch of petrale sole within its ABC for the year. A
reduction of the petrale sole trip limit during the middle of a cumulative trip limit period (in this
case, September through October) is not possible for enforcement reasons. Therefore, in
addition to the boundary line change, NMFS also planned to implement a prohibition on the
retention of petrale sole between 38° N. lat. and the U.S./Mexico border during the month of
October in order to prevent targeting on petrale sole. NMFS discussed these changes with
Council staff on a September 28, 2005, conference call to confer on ensuring that our changes
most closely implemented the Pacific Council’s intent for inseason changes. Unfortunately, the
inseason action published in the Federal Register on October 5, 2005 (70 FR 58066) contained
an error in the limited entry trawl trip limit table, Table 3 (South), on page 58076, The trip limit
for petrale sole on line 16 should have been closed only south of 38° N, lat., as stated in the
preamble, rather than south of 40°10° N, lat. Currently, NMFS is in the process of filing a
correction to the October inseason action to make the October prohibition on retention of petrale
sole apply only south of 38° N. lat, We should also note that the Pacific Council
recommendation to decrease the trip limit for petrale sole to 2,000 Ib per 2 months for November
and December is being implemented.

In addition, in preparation for the November 2005 Pacific Council meeting, NMFS will be
working with CDFG staff to develop coordinates for the 250-fm line south of 38° N. Iat. to the
U.8./Mexico border, both modified to accommodate petrale fishing and unmodified, and
coordinates that would apply around the islands. These coordinates can then go through the
proposed and final rulemaking process that will come after the November meeting for any
changes to 2006 management measures that would be effective after March 1, 2006,

ol 8 P

Stephen P. Freese

Acting Assistant Regional
Administrator

NMFS Northwest Region
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ESTABLISHING A MAXIMIZED RETENTION AND MONITORING
PROGRAM IN THE SHORE-BASED PACIFIC WHITING FISHERY

PRELIMINARY DRAFT ENVIRONMENTAL ASSESSMENT

Abstract: This preliminary Environmental Assessment (EA) analyzes the effects of establishing a maximized
retention and monitoring program in the Pacific whiting fishery off the coasts of Washington, Oregon, and
California. A maximized retention program enables the shore-based whiting fleet to land prohibited species as well
as groundfish species taken in excess of cumulative trip limits. By allowing vessels to land unsorted catch at
processing plants, a maximized retention program helps ensure quality whiting products by enabling catch to be
placed in refrigerated seawater tanks immediately after capture. Additionally, maximized retention and monitoring
will improve the ability of fishery management agencies to track the incidental catch of prohibited species (e.g.,
Pacific salmon) and overfished groundfish species (i.e., widow rockfish, darkblotched rockfish, Pacific ocean perch,
canary rockfish, bocaccio, lingcod) by the shore-based whiting fleet. This EA analyzes the effects of establishing
different retention and monitoring programs on the socioeconomic, biological, and physical environment of the
Pacific Coast groundfish fishery. .

At its September 8-12, 2003, meeting in Seattle, Washington, the Pacific Fishery Management Council (Pacific
Council) reviewed a range of retention and monitoring program alternatives and recommended to NMFS that the
range of alternatives be further developed before being made available for public review. In order to further engage
Federal and state personnel and to involve industry in the development of alternatives, a meeting was held on
December 8, 2003, in Newport, Oregon to further develop the range of alternatives. At its June 13-18, 2004,
meeting in Foster City, California, the Pacific Council reviewed an earlier version of this EA and adopted a revised
range of alternatives for public review. After the June meeting, Alternatives 3 and 4 were revised according to the
guidance provided by the Pacific Council. But because of new information regarding the operations of the shore-
based whiting fishery generated by the 2004 EFP, in combination with evolving management goals of this retention
and monitoring program, NMFS decided against sending out the revised range of alternatives for public review.
Instead, NMFS chose to incorporate the new information and further revise the range of alternatives.

The Pacific Council is tentatively scheduled to review the new range of alternatives at their March 5-10, 2005,
meeting in Seattle, Washington and select a preferred alternative at their April 2-7, 2006, meeting in Sacramento,
California. After the Pacific Council’s April meeting, a proposed rule describing the proposed regulations and
requesting public comment will be published in the Federal Register. After receiving public comment on the
proposed rule, a final rule would establish a maximized retention and monitoring program prior to the April start of
the 2007 primary whiting season. Establishing maximized retention and monitoring requirements in the shore-based
whiting fleet will aid in sustainable management of Pacific Coast salmon and groundfish stocks while providing an
important economic opportunity to those associated with the harvest, processing, and selling of whiting taken by the
shore-based whiting fleet.
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1.0 PURPOSE OF AND NEED FOR ACTION
1.1 Introduction

The groundfish fishery in the Exclusive Economic Zone (EEZ), offshore waters between 3 and
200 nautical miles, off the coasts of Washington, Oregon, and California (WOC) is managed
under the Pacific Coast Groundfish Fishery Management Plan (FMP). The Pacific Coast
Groundfish FMP was prepared by the Pacific Fishery Management Council (Pacific Council)
under the authority of the Magnuson Fishery Conservation and Management Act (subsequently
amended and renamed the Magnuson-Stevens Fishery Conservation and Management Act). The
Pacific Coast Groundfish FMP has been in effect since 1982.

Actions taken to amend FMPs or to implement regulations to govern the groundfish fishery must
meet the requirements of several Federal laws, regulations, and executive orders . In addition to
the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act),
these Federal laws, regulations, and executive orders include: National Environmental Policy
Act (NEPA), Regulatory Flexibility Act (RFA), Endangered Species Act (ESA), Marine
Mammal Protection Act (MMPA), Coastal Zone Management Act (CZMA), Paperwork
Reduction Act (PRA), Executive Orders (E.O.) 12866, 12898, 13132, and 13175, and the
Migratory Bird Treaty Act.

NEPA regulations allow NEPA documents to be combined with other agency documents to
reduce duplication and paperwork (40 CFR§§1506.4). Therefore, this EA will ultimately
become a combined regulatory document to be used for compliance with not only NEPA but also
E.O. 12866, RFA, and other applicable laws. NEPA, E.O. 12866, and the RFA require a
description of the purpose and need for the proposed action as well as a description of alternative
actions that may address the problem.

> Chapter One describes the purpose, need, and the general background of the proposed

action.

> Chapter Two describes a reasonable range of alternative management actions that may be
taken under the proposed action.

> Chapter Three contains a description of the socioeconomic, biological, and physical
characteristics of the affected environment.

> Chapter Four examines the socioeconomic, biological, and physical impacts of
the management options.

> Chapter Five provides a list of references for this document.

1.2 Summary of Proposed Action
The proposed action is to establish a maximized retention and monitoring program in the shore-

based Pacific whiting (whiting) fishery in the EEZ off the coasts of Washington, Oregon, and
California.
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1.3 Purpose of and Need for the Proposed Action

The need for establishing a maximized retention program and monitoring requirements in the
shore-based Pacific whiting fishery is to provide for efficient prosecution of the shore-based
whiting fishery and meet the requirements of and guidance from the Endangered Species Act,
Pacific Coast groundfish FMP, the Magnuson-Stevens Act.

The needs for the proposed action are” as follows;

=

Provide for the shore-based Pacific whiting fleet, comprised exclusively of oatcher

vessels, to deliver unsorted catch to processing plants in Washington, Oregon, and
Calilornia, a practice necessary 10 ensure that whiting landings are of market quality.

Meet the terms and conditions of the 'Section 7 Consultation - Biological Opinion:

Fishing conducted under the Pacific Coast Groundfish Fishery Management Plan for
California, Oregon, and Washington Groundfish Fishery” by accurately tracking salmon |
Species 1n<:1dentally taken i in the shore-based whiting flshery ' :

Maintain the mtegnty of Pacific Coast groundﬁsh rebuﬂdmg plans for overfished spec1es
by accurately trackmg overfished species mmdentally taken in the shore-based whltmg
flshery / : ,

Create a management framework for the shore-based whiting tleet that will both
implement the groundﬁsh FMP’s bycatch management measures recommendations for
increased retention programs and that will facilitate future implementation of either a
sector total catch hmlt program and/or an individual ﬁshmg quotaprogram.

The purpose of the proposed action is to manage the Pacific Coast groundfish fishery sustainably
while providing an important economic opportunity to those associated with the harvest,
processing, and selling of whiting taken by the shore-based whiting fleet.

‘The purposes of the proposed action are as follows:

.

Hstablish a maxnfmzed retentlon program 11 the Pamfxc Coast groundflsh fishery off the
- coasts of Washmgton, Oregon, and California by provxdmg for the catching, retaining, ’

and landing of catch harvested by catcher vessels in the shore—based Pacific whltmg
fishery. s

Promote a targeted Pacific whiting fishery while eliminating incentives to target other
groundfish species.

- Develop a standardized reporting methodology 10 estimate the total catch of whmng,
. -other groundtish species, and proh1b1ued spec1es, both retained and discarded, in the

shore- based whxtmg ﬁshery

Estabhsh momtormg requirenients to support maxlmlzed retention in the shore based
whiting fishery. Monitoring requlrernents may serve as a model for momtormg needs
in future increased retention eroundfish fisheries. ' o

Maximized Retention & Monitoring Chapter 1 - 2 October 2005



1.4 Background to the Purpose and Need

The proposed action is to implement a permanent monitoring program that provides for a
maximized retention opportunity in the shore-based whiting fishery. This program is intended to
meet the coverage needs of a maximized retention fishery and will aid in the sustainable
management of Pacific Coast salmon and groundfish stocks.

1.4.1 Management History of the Shore-based Whiting Fishery

Trawl fisheries regulated by the Pacific Coast groundfish FMP include those using either bottom
trawl gear, a type of gear routinely fished with the footrope in contact with the ocean floor, or
those using midwater trawl gear, a type of gear that is routinely fished above the ocean floor. In
general, bottom trawl gear is used to harvest flatfish, rockfish, and some roundfish species while
midwater trawl gear is primarily used to capture whiting or pelagic rockfish.

The whiting stock is the most abundant of any managed groundfish resource off the coasts of
Washington, Oregon, and California. Whiting landings in 2004 represented approximately 89%
of the total groundfish landings by weight for the year (PacFIN 2004). The primary value of
whiting lies in its conversion to a protein paste known as "surimi," which is used as the base for
many analog products such as imitation crab, shrimp, and scallops. The conversion of fish flesh
to an acceptable quality of surimi is highly dependent on the freshness of the raw product and
demands careful handling and immediate cooling or processing to be economically feasible.
Processing of whiting into surimi is more critical than with other fish species because whiting
contains a parasite that releases an enzyme that begins to soften the flesh of the fish soon after it
dies. Rapid cooling of the whiting catch can retard this deterioration should whiting need to be
stored for any duration prior to processing (PFMC 1996).

The whiting fishery consists of at-sea and shore-based components. The sorting, sampling, and
immediate release of salmon incidentally taken in the whiting fishery is possible for the at-sea
component of the fishery, but it is not practical for the shore-based component of the whiting
fishery because of their need to rapidly cool the fish in refrigerated seawater holds to preserve
freshness and quality. In the at-sea fishery, the trawl nets are emptied on the deck of either a
mothership or catcher-processor, the catch is sorted, and the whiting are quickly processed to
retain freshness and prevent loss of quality. During this time, incidentally caught salmon can be
removed from the catch by an observer, either on deck or during processing of the catch, counted,
and thrown overboard. Owing to vessel configuration and approximately 100 % observer
coverage aboard motherships and catcher-processors, disposition of the salmon incidentally taken
with midwater trawl gear by the at-sea whiting fleet satisfies the requirements of both the salmon
and groundfish FMPs. In the shore-based fishery, catcher vessels must store the whiting up to
several hours as they transit from the fishing grounds to shore-based plants where the fish are
processed. In this situation, it is imperative for the catch to be cooled as rapidly as possible,
often by immediately emptying the contents of the trawl net directly into refrigerated seawater
holds below deck, to retain product freshness and quality. The shore-based fleet’s rapid dumping
of catch into refrigerated seawater holds below deck precludes immediate sorting and sampling
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of the catch as well as the removal of prohibited species. This handling of salmon species and
groundfish species taken in excess of cumulative trip limits by the shore-based whiting fleet was
not in accordance with the 1996 Pacific Coast salmon or groundfish FMPs or under Federal
regulation at 50 CFR 660.306. At that time, the salmon FMP prohibited the use of nets, other
than hand-held nets used to lift hooked salmon aboard a vessel, to harvest salmon and the
groundfish FMP classified salmon harvested by trawl gear as prohibited species. As a prohibited
species, salmon would need to be returned to the sea as soon as practicable, after allowing for
sampling by an observer, with a minimum of injury. (Owing to the high mortality rate of trawl
caught salmon, all salmon discards are presumed dead.)

The 1992 Biological Opinion analyzing the effects of the Pacific Coast groundfish fishery on
salmon stocks listed under the ESA requires the Pacific Council to provide for monitoring of the
salmon incidentally taken in the midwater trawl whiting fishery but not in the bottom trawl
groundfish fishery (NMFES 1992). Gear is fished within the water column in the midwater trawl
whiting fishery and it is fished near and/or on the ocean floor in the bottom trawl fishery.
Because salmon are most often present in the water column, as opposed to being associated with
the ocean floor, and because there is a spatial/temporal overlap between the whiting fishery and
ocean salmon distribution, there is an opportunity to incidentally take more salmon in the whiting
fishery than in the bottom trawl fishery. For the bottom trawl fishery, the Pacific Council must
provide an annual summary that characterizes that fishery and which can be used to assess any
changing trends in that fishery that may jeopardize a listed salmon stock. Currently, the need for
monitoring salmon in the whiting fishery is to ensure compliance with the Chinook incidental
take statement in the updated 1999 Biological Option analyzing the effects of the groundfish
fishery on salmon stocks. Monitoring needs could change if additional salmon species are listed
or additional incidental take data are needed for other management purposes.

As a temporary means to meet the monitoring requirements of the 1992 Biological Opinion and
allow for efficient utilization of the whiting resource, the Pacific Council implemented an
exempted fishing permit (EFP) process for the shore-based component of the whiting fishery.
Through the initial use of on-board observers and the continued use of dock-side monitors, this
EFP process authorized the retention of incidentally caught salmon in the shore-based whiting
fishery until the catch is sorted at the processing plant. At the plants, incidentally taken salmon
are counted, sampled, and either forfeited to the state or donated to charitable institutions.

1.4.2 The Shore-based Whiting Fishery and the FMP

To address the permanent treatment and disposition of salmon in the shore-based component of
the whiting fishery, the Pacific Council drafted amendments both the groundfish and salmon
FMPs in 1996. The 1996 EA for these conjoined amendments analyzed two management
measures (alternatives) regarding the retention of salmon taken with groundfish trawl gear. The
first alternative (status quo) was to maintain the then current salmon and groundfish FMPs, under
which retention of salmon in the groundfish trawl fisheries would not have been permitted and
the practice of retaining salmon in the shore-based whiting fishery was only authorized as a
temporary experimental measure under the authority of the EFP process. The second alternative
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(preferred alternative) maintained salmon as a prohibited species in the groundfish FMP.
However, it added trawl gear to the list of gears that may retain salmon if allowed under other
pertinent regulations (such as salmon fishing regulations at 50 CFR Part 660, Subpart H). Under
the second alternative, the salmon FMP would be amended to allow retention of salmonids in the
trawl fishery, when a Pacific Council approved monitoring program (i.e., one that meets certain
minimum guidelines) was established in the shore-based whiting fishery (PFMC 1996). At their
October 21-25, 1996, meeting in San Francisco, California, the Pacific Council discussed the
retention of salmon in groundfish trawl fisheries, specifically the shore-based whiting fishery.
The Pacific Council took final action to implement the preferred alternative to maintain a viable
shore-based whiting fishery using EFPs to temporarily monitor the incidental take of salmon
until a permanent monitoring program could be implemented. NMFS approved Amendment 10
to the groundfish FMP and Amendment 12 to the Pacific salmon FMP on April 29, 1997.

Based on Amendment 10 to the groundfish FMP and Amendment 12 to the salmon FMP,
changes to the catch restrictions, prohibited species, and net prohibition sections of these FMPs
were made and the current language is shown below.

Excerpts from The Pacific Coast Groundfish EMP for the California; Oregon, and Washington
groundfish fishery (PEMC 2004), These citation are current as of September 2005, If the Pacific
Couneil adopts Amendment 18 (bycatch mmgatxon) in November 2005, the excerpts below will
moye to Section 6. 7

6 5 2 2 Catch Restnctxons

PI‘Ohlblted Spec:le It is unlawful for any person to retam any species of sapnomd or Pamﬁc

halibut caught by means of flshmg gear authonzed under this FMP except where a Councﬂ
approved momtormg programis in effect L

Retention of salmomds and Pacific halibut caught by means of other groundflsh flshmg gearis also
prohibited unless authorized by 50 CFR Part 300, Subparts E or F; or Part 600, Subpart H.
Specitically, salmonids are pI’Ohlblth spe<:1es for longhne and pot gear.

Salmon taken by trol] gear may be retamed and landed only as specified in troll salmon regulations.

6.5.54 Prohnblted Specxes

‘ Prohlbn:ed spec1es means salmonids, Pac1ﬁc hahbut Dunveness crab and any speCIes of ﬁsh whlch
that vessel is not specifically authorized to retain, mcludmg fish received in excess of any
authorization, landing limit, or quota. These species must be immediately returned to the sea with
a minimum of injury after allowing for sampling by an observer, if any. This FMP authorizes the
designation of other prohibited species in the future, or the removal of a speaes from this '
classification 1f consistent with the applicable law for that species.
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K_Excerpt from ‘The Pacific Coast Salmon Plan (PFMC 2003).

6.6.2 Net Prohlbltmn

No petson shall d’sé nets to fish for salmon in the BEZ except that a hand-held net may be used to
bring hooked salmon on board a vessel. Salmon caught incidentally in trawl nets while legally
fishing under the groundfish FMP are a prohibited species as defined by the groundfish
regulations (50 CFR Part 660, Subpart G). However, in cases where the Council determines it is
beneficial to the management of the sroundfish and salmon resources, salmon byeateh may be
-retained under the provisions of 4 Councﬂ-approved program which defines the handling and
disposition of the salmon, The provisions must specify that salmion remain a prohibited species
- and, as a minimum, include requxrements that allow accurate monitoring of the retained salmon,
do not provide incentive for fishers fo increase salmon bycateh, and assure fish do not reach
commercial markets. In addition, during its annual regulatory process for groundfish; the Council |
‘must consider regulations which would minimize salmon bycatch in the monitored fisheries.

At the same time that the Pacific Council was finalizing its recommendations for Amendment 10
to the groundfish FMP and Amendment 12 to the salmon FMP, the U.S. Congress was finalizing
the Sustainable Fisheries Act (SFA). The SFA significantly revised legislative guidance on U.S.
marine fisheries management, amending and re-naming the Magnuson-Stevens Act. One of the
notable changes to the Magnuson-Stevens Act was a greater emphasis on minimizing bycatch
and bycatch mortality. The SFA added a new National Standard 9 to read:

Conservation and management measures shall, to the extent practicable, (A)
minimize byatch and (B) to the extent bycatch cannot be avoided, minimize the
mortality of such bycatch.

Additionally, the Magnuson-Stevens Act requires at 16 U.S.C. §1803(a)(11) that FMPs:

Establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management
measures that, to the extent practicable and in the following priority — (A)
minimize bycatch; and (B) minimize the mortality of bycatch which cannot be
avoided.

To meet these requirements for the Pacific Coast groundfish fishery, the Pacific Council initially
developed Amendment 13 to the FMP. Amendment 13 attempted to comply with the bycatch
requirements by providing that NMFS could implement an observer program to gather data on
bycatch, and could also take a variety of measures to reduce bycatch. Amendment 13 and its
accompanying Environmental Assessment (EA) were subsequently disapproved by the federal
district court as inadequate in Pacific Marine Conservation Council v. Evans, 200 F.Supp.2d
1194 (N.D. Calif. 2002) [hereinafter PMCC.]
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In August 2001, NMFS began the West Coast Groundfish Observer Program (WCGOP,) which
collects data at sea from vessels participating in the commercial groundfish fisheries.
Background information on the development of WCGOP and the use of data from this program
is provided in the preambles to the proposed rules for the 2004 and 2005-2006 groundfish
harvest specifications and mariagement measures (69 FR 1380, January 8, 2004; 69 FR 56550,
September 21, 2004.) WCGOP data reports are available online at:
http://www.nwfsc.noaa.gov/research/divisions/fram/observer/

Amendment 16-1 to the FMP, which the Pacific Council completed in August 2003 and which
primarily addressed the process for developing and implementing overfished species rebuilding
plans, made an observer program mandatory for West Coast groundfish fisheries. By this time,
WCGOP had been in place for two years and the Pacific Council’s Scientific and Statistical
Committee had completed its review of a bycatch model for the fisheries that used WCGOP data.
The Pacific Council developed the 2004 groundfish harvest specifications and management
measures using WCGOP data in the bycatch model to structure management measures that
would more effectively maximize fishing opportunities for the more abundant groundfish stocks
while reducing opportunities for intercepting and discarding overfished groundfish stocks.

Also in 2003, NMFS and the Pacific Council began to look at bringing the Pacific Council’s
1996 recommendation on Amendment 10 to the FMP into a contemporary management program.
The relatively broad guidance provided in 1996 by Amendment 10 did not meet the specific
needs of a 2003 fishery managed under the constraints of various recent court orders. NMFS had
begun an environmental impact statement (EIS) on a bycatch mitigation program for the West
Coast groundfish fisheries in 2001 and was planning on finishing that EIS by autumn 2004.
Thus, the Pacific Council proceeded to develop a new management program for the shore-based
sector of the whiting fishery using the guidance of Amendment 10 as a base, but with the intent
of meeting more recent requirements on bycatch monitoring and mitigation.

In September 2004, NMFS completed the final EIS on bycatch mitigation in the West Coast
groundfish fisheries. The Pacific Council’s preferred alternative in that EIS included, among
other things: a baseline accounting of bycatch by fishery sector for the purpose of establishing
future bycatch program goals; the development and adoption of vessel and sector-specific caps
for overfished and depleted groundfish species where practicable, and; support for the future use
of individual fishing quota (IFQ) programs for appropriate sectors of the fishery. To bring their
preferred alternative from the EIS into the FMP, the Pacific Council has been developing
Amendment 18 to the FMP. Draft FMP amendatory language for Amendment 18 was
considered at the Pacific Council’s September 2005 meeting and is scheduled to be finalized at
their November 2005 meeting. The maximized retention and monitoring program analyzed in
this EA is intended to implement both Amendment 10 and the principles of and requirements
from Amendment 18 for the shore-based sector of the Pacific whiting fishery.

Much of the time designing and implementing such a bycatch retention and monitoring program
for the shore-based whiting fishery has been spent resolving such issues as understanding how
the shore-based fishery operates, determining appropriate levels of monitoring, incorporating
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emerging monitoring technology, and establishing a program given the dwindling management
budgets of state and Federal agencies. In response to new information and the dynamic nature of
fisheries management, the scope of this project has been revised several times. This latest draft
of the program represents NMES best effort of how to develop and implement a retention and
monitoring program for the shore-based fishery given the constantly evolving framework of the
Pacific Coast groundfish fishery.

1.4.3 Issues Affecting Management of the Shore-based Whiting Fishery

The incidental capture of salmon is generally a rare event with most tows containing no salmon
and a few tows containing many salmon. Variation in the incidental take of salmon appears to be
influenced by the time of year, area, depth of fishing, and general salmon abundance.

Knowledge of these variations shared between fishers can sometimes be used to help limit the
incidental take of salmon in the groundfish fishery, especially in the whiting fishery. Because of
the timing and location of the whiting fishery, the salmon species predominantly taken in the
fishery is Chinook. Based on the Biological Opinion analyzing the effects of the Pacific Coast
groundfish fishery on salmon stocks listed under the ESA, the current expected incidental take of
Chinook salmon in the whiting fishery is 11,000 individuals per year. In 2004, 4,206 Chinook
salmon were incidentally taken in the shore-based whiting fishery (Wiedoff and Parker 2004).

The harvest of Pacific Coast groundfish species is managed under a cumulative trip limit system.
Trip limits are the specified quantity of groundfish that can be taken, retained, possessed, or
landed on either a daily, weekly, monthly, or two month schedule. Because non-whiting species
are sometimes captured during directed fishing for whiting and because sorting catch at sea is
difficult for the shore-based whiting fleet, adherence to a trip limit management regime is not
practical for the shore-based whiting fleet. In August of 2001, the West Coast Groundfish
Observer Program (Observer Program) was implemented in the Pacific Coast groundfish fishery.
The purpose of the Observer Program is to provide accurate accounts of total catch, bycatch, and
discard under the cumulative trip limit management system. Vessels with limited entry permits
carry observers on a random schedule and the Observer Program’s initial goal was to provide
coverage so that fishing was observed for approximately 10% of the limited entry trawl fleet’s
coastwide landings (NMFS 2003). Because of the shore-based whiting fleet’s difficulty with
sorting catch at sea, vessels have been allowed to take, retain, possess, and land groundfish
species taken in excess of groundfish cumulative trip limits through the EFP process so that
NMES and the states can obtain information necessary to make future management decisions.
Without an EFP, shore-based whiting vessels would be prohibited from retaining and landing
groundfish in excess of trip limits under Federal regulation at 50 CFR 660.306. These vessels
would be required to sort their catch at sea, risking deteriorating the flesh quality of their targeted
catch, whiting. Through the EFP process, the shore-based whiting fishery has been acting as a
“maximized” retention fishery. The Observer Program’s coverage plan is designed to make the
most efficient of limited funding to collect total catch data that will be of greatest value to fishery
managers. It is not an efficient use of the Observer Program’s resources to place observers
onboard vessels that immediately dump their catch into holding tanks without sorting. Therefore,
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in order for the shore-based whiting fishery to operate efficiently, it needs a monitoring program
appropriately designed for a maximized retention fishery.

As defined at 50 CFR 600.745, EFPs authorize, for limited testing, public display, data
collection, exploratory, health and safety, environmental cleanup, and/or hazard removal
purposes, the target or incidental harvest of species managed under an FMP or fishery regulations
that would otherwise be prohibited. EFPs for the shore-based whiting fishery were intended to
provide for limited testing of a fishing strategy and monitoring program that could eventually be
implemented on a fleet-wide scale and were not intended to be a permanent solution to the
monitoring needs of the shore-based whiting fishery. Because of the success of the shore-based
whiting EFP, indicating that it is feasible to monitor the incidental take of salmon in the shore-
based whiting fishery, it is now appropriate to establish maximized retention and monitoring
requirements for the shore-based whiting fishery in Federal regulations.

In addition to tracking the salmon incidentally taken in the whiting fishery, it is NMFS’
responsibility to assure, with a reasonable degree of confidence, that our management actions are
consistent with overfished species rebuilding plans. This requires accurate accounting of catch in
the shore-based whiting fishery. There are currently eight groundfish species along the Pacific
Coast that are being managed under overfished species rebuilding plans and at least seven of
these species (widow rockfish, darkblotched rockfish, Pacific ocean perch, canary rockfish,
yelloweye rockfish, bocaccio, and lingcod) are incidentally taken in the shore-based whiting
fishery. In 2004, the incidental catch of overfished species in the shore-based fishery was as
follows: 28,590 kg of widow rockfish, 3,700 kg of lingcod, 830 kg of canary rockfish, 750 kg of
Pacific ocean perch, 740 kg of darkblotched rockfish, 400 kg of lingcod, 20 kg of bocaccio, and
10 kg of yelloweye rockfish (Wiedoff and Parker 2004). The take of these species by the shore-
based whiting fleet should be closely tracked for two reasons. Underestimating the total
mortality of overfished species could result in harvest levels exceeding the rebuilding optimum
yields (OYs) for those species, potentially slowing the rebuilding of those stocks. Conversely,
overestimating the catch of overfished species by the shore-based whiting fleet could result in
other sectors of the Pacific Coast groundfish fishery being unnecessarily constrained in order to
limit the total catch of overfished species.

Besides the initial use of on-board observers, there was no at-sea monitoring of shore-based
whiting vessels prior to 2004 to verify whether all catch is retained and/or to document the
frequency of catch being dumped at sea. The incidental catch of widow rockfish, canary
rockfish, darkblotched rockfish and Pacific ocean perch in the shore-based whiting fishery is of
particular concern. Both NMFS and state agency personnel have heard reports that trawl nets
containing higher than average quantities of non-whiting species are sometimes discarded at sea.
While NMES has classified these reports as "anecdotal”, the incentive to discard non-whiting
catch certainly exists. In individual fishing quota (IFQ) managed fisheries, if catch of one or
more species reaches its limit before the limits of other jointly harvested species are achieved,
there is incentive to discard at sea (Squires et al. 1998). Similarly, this discarding behavior has
been observed in full retention, limited catch fisheries (Annala 1996, Dewees 1992 (as referenced
by Squires et al. 1998)). Because rockfish spines damage whiting product (Clucas 1997) as well
as the tubing used by processing plants to offload shore-based catcher vessels (Parker 2004),
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there are additional incentives to not place rockfish in the refrigerated seawater tanks with
whiting.

Because of economic incentives to discard catch of non-whiting species, especially overfished
rockfish species, at sea, NMFS believes there is cause to document whether this behavior is
occurring in the shore-based whiting fishery and to encourage vessels to more carefully target
whiting with a maximized retention requirement. In 2004, the EFP was used to learn more about
discard in the shore-based whiting fishery and to evaluate whether or not an electronic
monitoring system would be an appropriate tool to verify retention and/or document discard in
the shore-based whiting fishery. Results of that pilot project indicated that electronic monitoring
is likely a useful tool to document retention versus non-retention of catch. However, these
results also indicated that the shore-based fishery was not conducted like a full retention fishery,
meaning that all fish caught are retained, but instead some discard occurred during approximately
20% of all fishing events. Of these discard events, almost 74% were estimated to be events with
discarding of over 450 kilograms of fish and about 30% were estimated to be events with
discarding of over 4,500 kilograms of fish. The percentage of discarding events to total fishing
events ranged from 0% to 44%, with five vessels accounting for over 50% of the discarding
events (McElderry et al. 2004). While it is not clear that electronic monitoring systems are
effective in differentiating the species composition of catch, EFP results suggest that selective
discard is not occurring. This new information on discard in the shore-based whiting fishery
helped shape the 2005 EFP. For example, one of the purposes of the 2005 EFP was to evaluate
the level of operational discard in the shore-based whiting fishery. Is there a difference between
“avoidable” and “unavoidable” discard? Is the shore-based whiting fishery a “maximized”
retention/ “minimized” discard fishery? These are the types of questions that the 2005 EFP will
be used to answer.

Another purpose of the 2005 EFP is to evaluate if an electronic monitoring system is an
appropriate tool to distinguish between different types and/or amounts of discard. Currently, the
amount of discard assumed for the shore-based whiting fishery is zero. The ability to estimate
the type and/or amount of discard in the shore-based whiting fishery would improve NMFS’s
ability to track total catch in the Pacific Coast groundfish fishery. In the future, annual discard
estimates for the shore-based whiting fishery could possibly be subtracted from the next year’s
shore-based whiting allocation. This method of total catch accounting is possible provided that
the species composition of discard is primarily whiting. Additionally, the ratio of whiting to non-
whiting groundfish species and/or prohibited species observed at the plant and documented on
fish tickets could be used to estimate the amount of non-whiting groundfish species and/or
prohibited species discarded at sea. Estimates of discarded salmon and overfished rockfish
species (e.g., canary rockfish and widow rockfish) could be counted inseason against the whiting
fishery’s salmon incidental take amount and bycatch limits.

While the stocks of overfished species are rebuilding, the availability of certain overfished
species, such as Pacific ocean perch, canary rockfish, darkblotched rockfish, and widow rockfish,
as incidental catch in the whiting fishery may constrain the harvest of whiting. In order to
provide the whiting industry with a maximized harvest opportunity, the Pacific Council
recommended bycatch limits for certain overfished species. When operating under bycatch
Maximized Retention & Monitoring Chapter 1 - 10 October 2005



limits, the whiting industry has the opportunity to harvest a larger amount of whiting, provided
they do so while keeping the incidental catch of overfished species within adopted bycatch limits.
In recent years, the most constraining overfished species for the whiting fishery have been
darkblotched rockfish, canary rockfish, and widow rockfish. In the final rule for the 2005-2006
Pacific Coast groundfish specifications and management measures, whiting sector bycatch
limits were put into place for canary rockfish and widow rockfish (50 CFR 660.373 (b)(4)). The
need to track the catch of canary rockfish and widow rockfish against these bycatch limits is
further support for developing and implementing a monitoring program in the shore-based
whiting fishery.

To provide for the conservation and management of fisheries, the Magnuson-Stevens Act
specifies requirements for fishery management plans. One of the required provisions for fishery
management plans is to establish a standardized reporting methodology to assess the type and
amount of bycatch occurring in the fishery, and include conservation and management measures
that, to the extent practicable, minimize bycatch (Section 303(a)(11)). Establishing a maximized
retention program in the Pacific Coast groundfish fishery as well as an associated monitoring
program would satisfy the Magnuson-Steven Act bycatch minimization and standardized
reporting methodology requirement for the shore-based whiting fishery.

1.5 Environmental Review Process

The purpose of the environmental review process is to determine the range of issues that the
NEPA document (in this case the EA) needs to address. The environmental review process is
intended to ensure that problems are identified early and properly reviewed, that issues of little
significance do not consume time and effort, and that the draft NEPA document is thorough and
balanced. The environmental review process should: identify the public and agency concerns;
clearly define the environmental issues and alternatives to be examined in the NEPA document;
eliminate non-significant issues; identify related issues; and identify state and local agency
requirements that must be addressed.

1.5.1 Public Scoping

To address the treatment and disposition of salmon in the groundfish trawl fisheries, specifically
the shore-based component of the whiting fishery, an EA to amend both the groundfish and
salmon FMPs was drafted in 1996 by Pacific Fishery Management Council (PEMC) staff. At
their October 21-25, 1996, meeting in San Francisco, California, the Pacific Council discussed
the retention of salmon in groundfish trawl fisheries, specifically the shore-based whiting fishery,
and took final action implementing the alternative to maintain a viable shore-based whiting
fishery by using EFPs to temporarily monitor the incidental take of salmon until a permanent
monitoring program could be implemented. Interested members of the public had the
opportunity to comment on the retention of salmon in groundfish trawl fisheries at that same
meeting in San Francisco, California.

As discussed above, the shore-based whiting fishery continued to be managed under an EFP for
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several years after the Pacific Council’s 1996 adoption of Amendment 10 to the Groundfish FMP
and Amendment 12 to the salmon FMP. During the Pacific Council’s fall 2002 discussions of
potential EFPs for 2003, Pacific Council members began asking how the shore-based whiting
fishery might be moved from an EFP to a permanent regulatory regime. In 2003, NMFS
discussed how to integrate to integrate the Pacific Council’s 1996 recommendations into the
contemporary management regime with the states of Washington, Oregon, and California. These
discussions focused on: appropriate monitoring tools, how to implement an at-sea maximized
retention program, disposition of fish on land, and reporting requirements for the program.

NMFS brought a preliminary EA before the Pacific Council at their September 8-12, 2003,
meeting in Seattle, Washington. At that time, the Pacific Council recommended that the range of
alternatives be further developed prior to public review. In keeping with the Pacific Council’s
recommendation, NMFS held a public scoping meeting on December 8, 2003, in Newport,
Oregon to further engage Federal and state personnel and to involve industry in the development
of alternatives. NMFS Northwest Region staff met with staff from WDWEF, ODFW, and CDFG
as well as individuals from Archipelago Marine Research Ltd, a world leader in the field of
fisheries monitoring and marine environmental assessment, and the shore-based whiting industry
to discuss a retention and monitoring program in the shore-based whiting fishery. Additionally,
NMES and Archipelago staff attended ODFW’s mandatory meetings for participants in the 2004
shore-based whiting EFP (May 6, 2004 in Charleston, Oregon; May 10, 2004 in Newport,
Oregon; May 18, 2004 in Astoria, Oregon) to further discuss the range of alternatives with state
personnel and the shore-based whiting industry. These meetings generated fruitful discussion on
the range of alternatives and helped shape the range of alternatives presented and analyzed in this
EA.

At its June 13-18, 2004, meeting in Foster City, California, the Pacific Council reviewed an
earlier draft of this EA and adopted a revised range of alternatives for public review. After the
June meeting, Alternatives 3 and 4 were revised according to the guidance provided by the
Pacific Council. At the same time, data gathered during the 2004 EFP were becoming available
and these data caused NMEFS to question whether the revised range of alternatives was adequate
to address the management needs of this fishery. Because of new information regarding the
operations of the shore-based whiting fishery, generated by the EFP, in combination with
evolving management goals of this retention and monitoring program, NMFS decided against
sending out the range of alternatives for public review. Instead, NMES chose to incorporate the
new information and further revise the range of alternatives. To aid the revision of alternatives
and discuss how the results of the 2004 EFP could be used to design the 2005 EFP, NMFS,
ODFW, WDFW, and CDFG staff met with industry on April 5, 2005, in Tacoma, Washington.

The Pacific Council is tentatively scheduled to review this EA and, if appropriate, adopt a range
of alternatives for public review at their March 5-10, 2006, meeting in Seattle, Washington.
Consideration of a preferred alternative is tentatively scheduled for the Pacific Council’s April 2-
7, 2006, meeting in Sacramento, California.
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1.5.2 Issues and Concerns Raised Through Scoping

While the initial purpose of the proposed action was to allow the shore-based whiting fishery to
land unsorted catch by developing and implementing a monitoring program for the treatment and
disposition of incidentally taken salmon, the importance of establishing maximized retention and
monitoring options to track multiple aspects of the shore-based whiting fishery became apparent
through the scoping process.

Issues and concerns identified by Federal and state staff during the pre-scoping period include the

following:

> the merits of a full retention program;

> allowing discard at sea would require observers/monitors to be aboard shore-based
vessels;

> placing Federal observers aboard shore-based delivery vessels is an inefficient use of
resources;

> perhaps this shore-based fishery is a candidate for testing hard bycatch caps;

> video cameras may have insurance/liability concerns for industry;

> valuable data could be collected dock-side but logistics of port sampling is difficult

for the NMFES Observer Program;

> the relative economic importance of the shore-based whiting fishery varies by state;

> the resources available to implement a monitoring program differ by state;

> the monitoring program should be relatively consistent across states and build on the
existing EFP monitoring infrastructure;

> currently monitoring is funded by industry, NMFES, and the states;

> there should be port specific market values for overage fish;

> the monitoring program could use a “penalty box” concept (required withdrawl from the
fishery for excessive bycatch); and

> the monitoring program could implement individual vessel bycatch caps.

Issues and concerns identified by staff from state agencies, individuals involved in the shore-
based whiting industry, and staff from Archipelago Marine Research Ltd. during the December 8§,
2003, meeting include the following:

identifying the need for discontinuing the annual issuing of EFPs for this fishery;

the importance of having industry support any type of monitoring program;
identifying the need for verifying full retention of catch taken by shore-based whiting
fleet;

identifying appropriate monitoring levels;

analyzing the shore-based whiting fleet’s ability to fund a monitoring program,;
implementing a monitoring program that would be appropriate for IFQs;

including a provision that allows shore-based whiting fleet to sort their catch at sea;
including the option of Federal, state, and/or industry funding for the full range of
alternatives; and

improving cost estimates for the range of alternatives.

YYVVYVY VYY
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Issues and concerns identified by industry during ODFW’s mandatory meetings for participants
in the 2004 shore-based whiting EFP include:

> what is the definition of full retention;

> are vessels responsible to ensure that money for overages are handled appropriately;

> data confidentiality and privacy rights concerning electronic monitoring need to be clear
and designed to protect vessel owner/operators;

> vessel owner/operators should have access to electronic monitoring images collected
aboard their vessels; and

> the cost of full retention monitoring programs are expensive for the shore-based whiting
fishery.

Issues and concerns identified during NMFS’s April 5, 2005, meeting for participants in the 2005
shore-based whiting EFP include:

what is avoidable and unavoidable discard;

would gear requirements (e.g., net sensors, blow-out panels) be effective;

what are the options for funding the monitoring;

is electronic monitoring able to quantify the discard;

how can “best practices” be encouraged; and

how will retention requirements be enforced.

YYYVYVYY

1.6 Decision to be Made

From the information in this EA, the Regional Administrator of NMFS, Northwest Region must
decide how best to establish a monitoring program for the shore-based whiting fishery that is
appropriate to the fishing style, product recovery needs, and biological data gathering needs
associated with the fishery. The Regional Administrator must also determine if the proposed
action and/or preferred alternative would or would not be a major Federal action, significantly
affecting the quality of the human environment. If the Regional Administrator determines that
the proposed action would not significantly affect the quality of the human environment, then a
Finding of No Significant Impact (FONSI) may be prepared and a maximized retention and
monitoring program may be implemented in the shore-based whiting fishery. If the Regional
Administrator determines that the action would significantly affect the Pacific Coast groundfish
fishery, then preparation of an Environmental Impact Statement will be required.

1.7 Applicable Federal Permits, Licences, or Authorizations Needed in Conjunction with
Implementing the Proposal

No additional Federal permits, licences, or authorizations are needed to implement a monitoring
program in the shore-based whiting fishery.
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2.0 ALTERNATIVES INCLUDING THE PROPOSED ACTION
2.1 Introduction

This chapter describes the different maximized retention and monitoring programs or alternatives
that may be established in the shore-based whiting fishery to meet the purpose and need of the
proposed action. When deciding what type of monitoring system is appropriate for the shore-
based whiting fishery, the advantages and disadvantages associated with four different
components of a maximized retention and monitoring program in the shore-based whiting fishery
and four different maximized retention and monitoring options for that fishery should be
considered.

The four different components of a monitoring program for shore-based whiting fishery that
should be considered are:

> how to establish retention and monitoring requirements

> retention and gear requirements,

> discard monitoring requirements, and

> disposition of overage and prohibited species requirements.

These four different components of the shore-based whiting fishery are termed “issues” in this
EA.

The four different monitoring options to provide for monitoring program for the shore-based
whiting fishery are:

cumulative trip limits and partial groundfish observer coverage,

an EFP with maximized retention and no at-sea monitoring,

maximized retention and either a partial or full groundfish observer coverage, and
maximized retention and full electronic monitoring coverage with the possibility of
supplemental groundfish observer coverage.

YVYVYV

These four different monitoring options are referred to as the “alternatives” in this EA. The
relationship between the issues and alternatives is explored in this EA.

2.2 Development of the Alternatives and How the Alternatives are Structured

As discussed in Chapter One, because of the need to provide for the landing of unsorted catch at
processing plants, meet the terms and conditions of the 1992 Biological Opinion analyzing the
effects of the groundfish fishery on salmon stocks listed under the ESA, maintain the integrity of
the groundfish rebuilding plans for overfished species, and satisfy the FMP’s Magnuson-Stevens
Act bycatch reporting requirements, a maximized retention and monitoring program is needed in
the shore-based whiting fishery.

The how to establish retention and monitoring requirements component addresses the specifics of
how requirements are implemented (e.g., cumulative trip limits, exempted fishing permit, Federal
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regulations). The retention and gear requirements component addresses defining operational
discard, how to encourage “b