




Agenda Item G.2.c 
Supplemental CPSAS Report 

April 2005 
 
 

COASTAL PELAGIC SPECIES ADVISORY SUBPANEL REPORT ON 
CORDELL BANK, GULF OF FARALLONES, AND MONTEREY BAY 

NATIONAL MARINE SANCTUARIES 
 

The Coastal Pelagic Species Advisory Subpanel (CPSAS) heard presentations from 
representatives of the Cordell Bank and Monterey Bay National Marine Sanctuaries regarding 
individual proposals to amend designation documents to regulate fisheries: 
 
Cordell Bank National Marine Sanctuary (NMS) proposed to amend its designation document to 
limit fishing gear to protect benthic habitat and invertebrates; and Monterey Bay NMS proposed 
a boundary expansion of approximately 500 square miles to encompass Davidson Seamount and 
prohibit fishing at depths below 3,000 feet. 
 
Again reiterating prior recommendations to the Council, the CPSAS expresses concern over 
proposals to extend authority to the NMSs to manage fisheries.  Existing authorities within the 
Magnuson-Stevens Fishery Conservation and Management Act are able to protect ecosystems, 
including submerged lands and benthic invertebrates. 
 
Based on presentations from NMS representatives, the CPSAS understands that new fishery 
management authorities are requested to protect against some possible future threat.  Existing 
fishery management practices are not impacting these areas. 
 
The CPSAS notes that any new authorities granted to the NMSs to regulate fisheries would be 
precedent setting and would lead to duplicate programs and costs.  The CPSAS again encourages 
the NMSs to strengthen communications with the Council and defer to the Council process, 
including scientific expertise and oversight, on matters affecting regulation of fishery resources. 
 
The CPSAS unanimously recommends the Council approve Option 2 – no change to designation 
documents. 
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Agenda Item G.1.c  
Supplemental EC Report 

April 2005 
 

ENFORCEMENT CONSULTANTS REPORT ON  
CHANNEL ISLANDS NATIONAL MARINE SACTUARY  

 
The Enforcement Consultants (EC) have reviewed the information relating to the above 
sanctuary.   
 
The EC have no preferred stated option, but the EC would like the opportunity to review any 
fishing regulations in the future for consistency and enforceability. 
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Agenda Item G.1.c 
Supplemental GAP Report 

April 2005 
 
 

GROUNDFISH ADVISORY SUBPANEL STATEMENT ON 
CHANNEL ISLANDS NATIONAL MARINE SANCTUARY 

 
The Groundfish Advisory Subpanel (GAP) reviewed the summary of options for Council 
recommendations on the Channel Islands National Marine Sanctuary designation document 
changes (Agenda Item G.1.a, Attachment 1). 
 
The GAP has held numerous meetings on Channel Islands issues over the course of several 
years.  Regardless of the merits (or lack thereof) of various proposals to designate marine 
reserves around portions of the Channel Islands, the GAP continues to strongly support actions 
affecting fisheries be taken only by the Council through the processes available to it.  The issue 
of whether or not to create marine reserves is not under debate here; rather it is how you decide 
to do it, if that is the fisheries management action chosen.  The GAP unanimously supports 
Option 2, recommending no changes to the CINMS designation document. 
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Agenda Item G.1.c 
Supplemental HC Report 

April 2005 
 
 

HABITAT COMMITTEE REPORT ON 
CHANNEL ISLANDS NATIONAL MARINE SANCTUARY 

 
The Habitat Committee (HC) supports the goals of the Channel Islands National Marine 
Sanctuary (CINMS) and supports the continued analysis of these marine reserves, marine parks, 
and/or marine conservation areas in the federal waters of CINMS.   
 
The mechanism with which this occurs is not within the purview of the HC, but we support 
whichever option is the most expeditious in providing protection for all CINMS resources.  
 
It is unclear whether fishing regulations to accomplish specific resource protections within 
sanctuaries are best drafted under the National Marine Sanctuaries Act (NMSA) or under the 
Magnuson-Stevens Fishery Conservation and Management Act (MSA).  This question should be 
analyzed within the CINMS Draft Environmental Impact Statement process.  If the Council 
chooses to address this issue through MSA processes, the Council should provide the CINMS 
with information showing how the MSA can be effectively used to achieve CINMS goals and the 
associated timeline. 
 
Many HC members supported Option 4 as appearing to best meet these protection needs, 
however that support was not unanimous among members. 
 
The HC is aware of the concern of the fishing community and others regarding sanctuary-
promulgated fishing regulations.  It is important to emphasize that the NMSA requires that the 
Council will always be offered the first opportunity to draft protective regulations under the 
NMSA. 
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Agenda Item G.1.c 
Supplemental SAS Report 

April 2005 
 
 

SALMON ADVISORY SUBPANEL REPORT ON 
CHANNEL ISLANDS NATIONAL MARINE SANCTUARY 

 
At the March and April 2005 Council meetings, the Salmon Advisory Subapnel (SAS) heard 
comments from representatives of the Channel Islands National Marine Sanctuaries (CINMS) on 
their future plans that might affect or require fisheries management decisions. 
 
The SAS makes the following recommendations: 
 
1. CINMS should consult with the Council’s technical and scientific teams. 
 
2. Any proposed fishing regulations should be reviewed by all Council advisory bodies. 
 
3. The SAS would strongly prefer that any fishing regulations for CINMS be developed by the 

Council under the Magnuson-Stevens Fishery Conservation and Management Act, rather 
than by the National Marine Sanctuaries Act. 

 
4. The SAS recommends the Designation Document remain unchanged as it pertains to fishing 

regulations. 
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Agenda Item G.2.c 
Supplemental CPSAS Report 

April 2005 
 
 

COASTAL PELAGIC SPECIES ADVISORY SUBPANEL REPORT ON 
CORDELL BANK, GULF OF FARALLONES, AND MONTEREY BAY 

NATIONAL MARINE SANCTUARIES 
 

The Coastal Pelagic Species Advisory Subpanel (CPSAS) heard presentations from 
representatives of the Cordell Bank and Monterey Bay National Marine Sanctuaries regarding 
individual proposals to amend designation documents to regulate fisheries: 
 
Cordell Bank National Marine Sanctuary (NMS) proposed to amend its designation document to 
limit fishing gear to protect benthic habitat and invertebrates; and Monterey Bay NMS proposed 
a boundary expansion of approximately 500 square miles to encompass Davidson Seamount and 
prohibit fishing at depths below 3,000 feet. 
 
Again reiterating prior recommendations to the Council, the CPSAS expresses concern over 
proposals to extend authority to the NMSs to manage fisheries.  Existing authorities within the 
Magnuson-Stevens Fishery Conservation and Management Act are able to protect ecosystems, 
including submerged lands and benthic invertebrates. 
 
Based on presentations from NMS representatives, the CPSAS understands that new fishery 
management authorities are requested to protect against some possible future threat.  Existing 
fishery management practices are not impacting these areas. 
 
The CPSAS notes that any new authorities granted to the NMSs to regulate fisheries would be 
precedent setting and would lead to duplicate programs and costs.  The CPSAS again encourages 
the NMSs to strengthen communications with the Council and defer to the Council process, 
including scientific expertise and oversight, on matters affecting regulation of fishery resources. 
 
The CPSAS unanimously recommends the Council approve Option 2 – no change to designation 
documents. 
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Agenda Item G.2.c 
Supplemental EC Report 

April 2005 
 
 

ENFORCEMENT CONSULTANTS REPORT ON  
CORDELL BANK, GULF OF FARALONES, AND MONTEREY BAY 

NATIONAL MARINE SANCTUARIES  
 

The Enforcement Consultants (EC) have reviewed the information relating to the above 
sanctuaries.   
 
The EC have no position on the designation documents.  The EC would like the opportunity to 
review any fishing regulations in the future for consistency and enforceability.  The EC also feels 
the Council process provides this opportunity.  If the Council wishes to consider fishing 
regulations for these areas, we make the following recommendations: 
  
The Cordell Bank needs to be identified by latitudinal and longitudinal coordinates representing 
the 50 fathom isobath.  This would be consistent with past line enforcement strategies.   
 
In speaking with the National Marine Sanctuary (NMS) staff, we proposed the following:  
 
In order to eliminate confusion, the EC suggests identifying the specific kinds of gear to be 
excluded or included within the NMS boundary. We believe the NMS should utilize the 
definitions currently used in the 50 CFR Part 660.  We believe their intent is to prohibit the use 
of bottom trawl and fixed gear with the exception of vertical hook-and-line.   
 
For the Davidson Seamount within the Monterey Bay NMS, our recommendation is the 
exclusion of bottom trawl and fixed gear as defined by 50 CFR Part 660.  Preferred option one 
would be a challenge to enforce, due to the restriction of fishing activity below 3,000 ft.  In order 
to eliminate confusion, the EC suggests identifying the specific kinds of gear to be excluded or 
included within the NMS boundary. We believe the NMS should utilize the definitions currently 
used in the 50 CFR Part 660 
 
It would be the EC’s preference in the future to work with the NMS people to identify their goals 
and objectives and then use the current regulatory process to create a regulation package that 
would accomplish this.  
 
 
PFMC 
04/07/05 

Z:\!PFMC\MEETING\1996-2010\2005\April\EC\EC G2 Cordell Banks.doc 



Agenda Item G.2.c 
Supplemental GAP Report 

April 2005 
 
 

GROUNDFISH ADVISORY SUBPANEL STATEMENT ON 
CORDELL BANK, GULF OF FARALLONES, AND MONTEREY BAY 

NATIONAL MARINE SANCTUARIES 
 

The Groundfish Advisory Subpanel (GAP) reviewed the summaries of possible Council 
recommendations for the Cordell Bank, Gulf of Farallones, and Monterey Bay National Marine 
Sanctuaries (NMSs).  The GAP received a brief presentation from NMS personnel and - after 
concluding its deliberations - received a copy of a letter to Dr. Don McIsaac from Dr. Daniel 
Basta, Director of the National Marine Sanctuary Program.  The letter did not change the 
recommendations made by the GAP, as the general substance of the letter was described in the 
presentation from NMS personnel. 
 
CORDELL BANK 
In regard to designation document changes, the GAP supports Option 2, recommending the 
designation document not be changed.  As we have stated before, we believe the protections 
desired by the NMS can be accomplished through the more open and inclusive public process 
used by the Council under the Magnuson-Stevens Fishery Conservation and Management Act 
(MSA).  Further, the Council, its advisory bodies, and NMFS have a greater degree of expertise 
in fisheries management than we believe is available to the NMS program. 
 
In regard to proposed fishing regulations, we support a modified Option 4, which would provide 
that - if necessary - regulations be prepared through the fishery management plan process, 
including the ongoing process to identify and protect habitat areas of particular concern within 
designated essential fish habitat. 
 
MONTEREY BAY 
Similar to Cordell Bank, and for the same reasons, the GAP supports Option 2 (no change in the 
designation document) and a modified Option 4 (if necessary, prepare regulations through the 
fishery management plan process). 
 
GULF OF FARALLONES 
Again, similar to Cordell Bank and Monterey Bay, and for the same reasons, the GAP supports 
Option 2, recommending the designation document not be changed. 
 
Finally, in response to Mr. Basta’s concern about understanding the time-line and processes 
involved in fisheries regulation and designation of essential fish habitat and habitat areas of 
particular concern, we suggest Mr. Basta consult with his colleagues in the National Marine 
Fisheries Service who are co-located in Silver Spring, Maryland; peruse the Council’s website 
(http://www.pcouncil.org), which contains a number of excellent explanatory documents on 
these issues, and perhaps even attend a Council meeting.  If he does so - as the local NMS 
Program staff has done - we are confident that all of Mr. Basta’s questions and concerns will be 
answered. 
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Agenda Item G.2.c 
Supplemental GMT Report 

April 2005 
 
 

GROUNDFISH MANAGEMENT TEAM STATEMENT ON 
CORDELL BANK, GULF OF THE FARALLONES, AND MONTEREY BAY  

NATIONAL MARINE SANCTUARIES  
 
The Groundfish Management Team (GMT) focused its comments on requests relating to 
proposed fishing regulations in the Cordell Bank National Marine Sanctuary (CBNMS) and the 
Monterey Bay National Marine Sanctuary (MBNMS).  The GMT reiterates its support for the 
goals and objectives of these sanctuaries, and maintains that these goals and objectives can be 
achieved through the authority of the Magnuson-Stevens Fishery Conservation and Management 
Act and state fishery regulations.  As recommended in our March 2005 statement, the GMT 
believes the goals and objectives can best be met through the Groundfish Essential Fish Habitat 
(EFH) process, where a proposal for gear restrictions at Cordell Bank and Davidson Seamount is 
included.  The GMT recommends the final EFH option includes these areas, and staff be mindful 
of proposed fishery management options for each NMS. 
 
Marine Protected Area (MPA) Proposals and EFH Environmental Impact Statement (EIS) 
The GMT recommends that, if the Council decides to take the lead in drafting the proposed 
regulations, it be done in conjunction with the Council’s groundfish EFH EIS initiative.  We 
support dovetailing these two ongoing processes for the following reasons:   
 
1. To review the alternatives in the two processes (i.e., the proposed closures from the NMSs 

could be overlaid with the proposed alternatives, specifically the Oceana trawl closure 
proposal, in the EFH EIS) to determine where there are areas of overlap, as well as areas 
that would be covered under only one initiative.  This would increase efficiency and avoid 
having two different suites of regulations with potential differences in areas covered.  Also, 
the action taken relative to the NMSs proposals will likely affect the analyses of the EFH 
and habitat areas of particular concern (HAPC) alternatives. 

 
2. To not preclude the public comment process on the EFH EIS (i.e., if action were taken to 

adopt one or more of the NMS proposals, it could potentially preclude public comment 
through the EFH EIS process, which is on a slightly longer track and would result in an 
approximate six-month delay for implementation of the NMS proposals). 

 
3. To reduce confusion on the part of the public about when and how to provide comments on 

the NMS proposals (i.e., with two different, but concurrent public processes occurring, 
there are individuals who may provide comments during the course of one process who do 
not realize their concerns won’t be considered during the course of the other process). 

 
To accomplish this, the GMT has previously provided a proposed course of action and timeline 
(Agenda Items H.1.c; H.2.c; and H.3.c; Supplemental GMT Report, March 2005).  
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Cordell Bank National Marine Sanctuary (CBNMS) 
Under 2005-2006 groundfish regulations, commercial and recreational fishing for groundfish is 
prohibited in waters less than 100 fm around Cordell Bank as defined by specific latitude and 
longitude coordinates.  This applies to all bottom-tending gear (the only exception is for vertical 
hook-and-line fishing for sanddabs).  Because the timeline for implementation of the EFH 
options is May 2006, these regulations would provide the necessary protection to achieve the 
goals of the CBNMS until EFH measures can be implemented.  
 
MBNMS inclusion of Davidson Seamount 
The Davidson Seamount currently does not have fishing at the depths identified as of concern to 
the MBNMS.  Therefore, similar to the Cordell Bank, the timeline for EFH implementation 
should not pose a risk to the goals and objectives of the MBNMS. 
 
The GMT notes that in the Council’s letter of comment to the sanctuaries, it would be helpful to 
include a description of how the NMS goals and objectives can be achieved through the EFH 
process. 
 
Research and Management Needs 
The GMT notes the value of maintaining scientific research, such as cooperative research 
projects and surveys conducted by NMFS NOAA Fisheries, in areas otherwise closed to fishing.  
This may also provide additional information for the NMSs to use in evaluating the effectiveness 
of the closures.  For example, not only are groundfish stock assessments heavily reliant on 
NMFS survey data, but also the GMT routinely uses these data in consideration of groundfish 
stock distribution and catch projection estimates. 
 
GMT Recommendations 
As noted above, the GMT suggests that any proposed fishing regulations be considered in 
conjunction with the Council’s groundfish EFH EIS initiative.  However, if the Council decides 
to draft fishing regulations for either of these NMSs outside of the EFH EIS process, then the 
GMT suggests the regulations for the CBNMS be revised to only pertain to bottom tending gear 
within the 50-fm isobath surrounding Cordell Bank, as approximated by specific latitudinal and 
longitudinal coordinates, and that the regulations for the MBNMS be rewritten to be consistent 
with recommendations from the Enforcement Consultants. 
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Agenda Item G.2.c 
Supplemental HC Report 

April 2005 
 
 

HABITAT COMMITTEE REPORT ON 
CORDELL BANK, GULF OF FARALLONES, AND MONTEREY BAY 

NATIONAL MARINE SANCTUARIES 
 

The Habitat Committee (HC) received the letter from the National Marine Sanctuary Program 
(NMSP) and understands the NMSP needs specific direction from the Council regarding 
responsibilities and timeframes. 
 
As noted in our March comments regarding Cordell Bank, the HC urges the Council to move 
forward by drafting regulations using appropriate Council authorities, as per Option 4 (Agenda 
Item G.2.a, Attachment 1).  Under Option 4, the regulations would prohibit bottom longline gear 
and other bottom tending gear and meet some of the National Marine Sanctuary (NMS) 
objectives for habitat protection from fishing impacts.  We also urge the Council to establish a 
timeline for this process.  The majority of the HC supports change of the NMS’s document to 
appropriately deal with non-fishing impacts. 
 
In March, the HC supported changing the Monterey Bay National NMS’s designation document 
to include Davidson Seamount as part of the NMS because of the NMS’s ability to protect this 
fragile and coral rich area from non-fishing impacts. 
 
We also supported the proposed prohibition of fishing activities below 3,000 feet, as it will not 
affect any current commercial or recreational fisheries.  It is unclear whether fishing regulations 
to accomplish specific resource protections within NMSs are best drafted under the National 
Marine Sanctuaries Act or under the Magnuson-Stevens Fishery Conservation and Management 
Act (MSA).  This question should be analyzed within the NMS draft environmental impact 
statement process.  If the Council chooses to address this issue through MSA processes, the 
Council should provide the NMS with information showing how the MSA can be effectively 
used to achieve NMS goals and the associated timeline. 
 
The HC endorses the Gulf of Farallones Islands NMS proposal to amend its designation 
document as per Option 4 in Agenda Item G.2.a, Attachment 1. 
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Agenda Item G.2.c 
Supplemental SAS Report 

April 2005 
 
 

SALMON ADVISORY SUBPANEL REPORT ON 
CORDELL BANK, GULF OF FARALLONES, AND MONTEREY BAY 

NATIONAL MARINE SANCTUARIES 
 

At the March and April 2005 Council meetings, the Salmon Advisory Subapnel (SAS) heard 
comments from representatives of the Cordell Bank, Gulf of Farallones, and Monterey Bay 
National Marine Sanctuaries (NMSs) on their future plans that might affect or require fisheries 
management decisions. 
 
The SAS makes the following recommendations: 
 
1. NMSs should consult with the Council’s technical and scientific teams. 
 
2. Any proposed fishing regulations should be reviewed by all Council advisory bodies. 
 
3. The SAS would strongly prefer that any fishing regulations for NMSs be developed by the 

Council under the Magnuson-Stevens Fishery Conservation and Management Act, rather 
than by the National Marine Sanctuaries Act. 

 
4. The SAS recommends the Designation Documents remain unchanged as it pertains to fishing 

regulations. 
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Agenda Item G.2.e 
Supplemental CDFG Motion 

April 2005 
 
 

MOTION FOR 
CORDELL BANK, GULF OF FARALLONES, AND MONTEREY BAY 

NATIONAL MARINE SANCTUARIES 
 

Cordell Bank National Marine Sanctuary 
 
Request/direct PFMC staff to prepare a letter to the Director of NOAA National Marine 
Sanctuary Program that states that the PFMC does not at this time support the Cordell Bank 
National Marine Sanctuary’s proposed Designation Document Revision to allow for the 
Promulgation of Fishery Regulations that would restrict fishing activities within a 50-fathom 
isobaths surrounding the Cordell Bank to vertical hook and line gear under the Sanctuary Act. 
This letter should state that it is the PFMC’s position that such protection is already in place due 
to the existence of the PFMC’s established Rockfish Conservation Area and that the long-term 
achievement of the Sanctuary’s goals and objectives can best be achieved through provisions of 
the Council’s Groundfish Essential Fish Habitat initiative. The prepared letter should then 
outline the specific measures of the Groundfish Essential Fish Habitat initiative that would 
provide for the long-term protection of the Cordell Bank’s benthic habitat and pinnacles and 
outline the timeline for the implementation of the Groundfish Essential Fish Habitat initiative. 
 
Monterey Bay National Marine Sanctuary 
 
Request/direct PFMC staff to prepare a letter to the Director of NOAA National Marine 
Sanctuary Program that states that the PFMC supports the Monterey Bay National Marine 
Sanctuary’s proposal to include the Davidson Seamount within the boundaries of the Monterey 
Bay National Marine Sanctuary, but does not at this time support the Monterey Bay National 
Marine Sanctuary’s proposed Designation Document Revision to allow for the Promulgation of 
Fishery Regulations necessary to prohibit fishing at depth greater than 3,000 feet, 200 feet, or 
100 feet below the sea surface around the Davidson Seamount. The letter should state that it is 
the PFMC’s understanding that the inclusion of the Davidson Seamount within the Sanctuary’s 
boundaries would provide for habitat protection at the Davidson Seamount from research 
exploration and extraction, as well as oil and gas exploration and development under the existing 
authority of the Sanctuary Act, but that the promulgation of fishing regulations under the 
Sanctuary Act is unnecessary at this time since such fishing activity is currently not occurring 
and is not anticipated to occur in the foreseeable future. The staff letter should further state that 
the Sanctuary’s goals and objectives can best be achieved through provisions of the Council’s 
Groundfish Essential Fish Habitat initiative. The prepared letter should then outline the specific 
measures of the Groundfish Essential Fish Habitat initiative that would provide for the long-term 
protection of the Davidson Seamount’s benthic habitat and corals and outline the timeline for the 
implementation of the Groundfish Essential Fish Habitat initiative. 
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Agenda Item G.1.e 
Supplemental CDFG Motion 

April 2005 
 
 

MOTION FOR 
CHANNEL ISLANDS NATIONAL MARINE SANCTUARY 

 
Request/direct PFMC staff to prepare a letter to the Director of NOAA National Marine 
Sanctuary Program that states that the PFMC does not at this time support the Channel Islands 
National Marine Sanctuary’s proposed Designation Document Revision to allow for the 
Promulgation of Fishery Regulations necessary for the designation of MPAs within federal 
waters under the Sanctuary Act. This letter should state that the PFMC has commented 
previously during the scoping and planning stage of the National Environmental Protection Act’s 
required Environmental Initial Statement preparation process that the Sanctuary must fully 
evaluate the available avenues to achieve their goals of establishing MPAs in the federal waters 
portion of the Channel Islands National Marine Sanctuary, including the designation of MPAs by 
means of existing authorities under, the Magnusson Stevens Sustainable Fisheries Act and  as 
necessary,  State of California statute and regulation. The letter should further state that it is 
recognized by the PFMC that the Sanctuary entered into a partnership with the State of 
California with the goal being the establishment of contiguous and/or complementary MPAs in 
both federal and State waters at the Channel Islands. The letter should state that this process was 
anticipated by the State of California to be completed in a timely manner. The letter should 
include a statement that should it be determined after a review of the EIS analysis that the 
broader State/Federal Channel Islands MPA network, can not be achieved through existing 
authority or that significant delays in the process would occur, the PFMC would consider a 
limited Designation Document change that would provide for the establishment of federal MPAs 
as agreed upon through the State/federal MPA partnership process. 

Z:\!PFMC\MEETING\1996-2010\2005\April\MPA\PFMC Motions G1e.doc 
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 Agenda Item G.1 
 Situation Summary 
 April 2005 
 
 

CHANNEL ISLANDS NATIONAL MARINE SANCTUARY 
 

The Council has been coordinating with Channel Island National Marine Sanctuary (CINMS) in 
their development of proposed marine reserves and marine conservation areas within CINMS.  
Their proposed actions seek to complete a network of reserves and conservation areas “to 
maintain the natural biological communities, and to protect, where appropriate, restore and 
enhance natural habitats, populations, and ecological processes.” 
 
The National Marine Sanctuaries (NMSs) Program believes establishment of proposed marine 
reserves and marine conservation areas would require changes to the CINMS Designation 
Document.  Currently, the CINMS Designation Document does not allow regulation of fisheries 
by the Sanctuary.  Therefore, CINMS distributed a consultation letter dated February 16, 2005 
from Mr. Daniel J. Basta, Director, National Ocean Service Office of NMSs to the Council, state, 
and federal government agencies, and other interested parties requesting input on the proposed 
changes to the Designation Document within 60 days.  This 60-day review period has been timed 
by the CINMS to coincide with the Council’s March and April 2005 meetings, ending April 15, 
2005. 
 
The CINMS Designation Document consultation letter was reviewed by the Council and its 
Advisory Bodies at the March 2005 Council meeting and can be found with the March Briefing 
Book materials on the Council web site.  At that time, the Council discussed a range of potential 
Council responses to the Designation Document changes and directed Council staff to 
summarize this range for review and comment at the April meeting (Agenda Item G.1.a, 
Attachment 1). 
 
Council Task: 
 
1. Review the range of Council responses to the CINMS Designation Document 

consultation letter and consider adopting a response. 
 
Reference Materials: 
 
1. Agenda Item G.1.a, Attachment 1:  Summary of Possible Options for Council 

Recommendations on CINMS Designation Document Changes. 
2. Agenda Item G.1.d, Public Comment. 
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Agenda Order: 
 
a. Agenda Item Overview Mike Burner 
b. Report of the Sanctuary Staff Sean Hastings 
c.  Reports and Comments of Advisory Bodies 
d. Public Comment 
e. Council Action:  Final Recommendations on the Designation 

Document Consultation Letter 
 
 
PFMC 
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Summary of Possible Options for Council Recommendations on Channel Islands 
National Marine Sanctuary Designation Document Changes. 

 
 

Range of Council Responses to Channel Islands NMS Decision Document Consultation Letter 1/ 
Option 1 Option 2 Option 3 Option 4 Option 5 Option 6 

No Council 
Response 

Recommend no 
change to the 
Designation 
Document 

Authorize 
regulation of fishing 
in a marine reserve, 
marine park and 
marine conservation 
area (Marine 
Protected Area 
[MPA]).2/ 

Same as Option 2, 
except only for 
MPAs currently 
being considered (as 
specified by 
coordinates), not an 
open authorization 
for future MPA 
proposals or other 
areas. 

Same as Option 3 
except only for 
fishing not managed 
under MSA3/ or 
state authority. 

Council 
recommendations 
on changes to the 
Designation 
Document be 
delayed until later 
stages of the NEPA 
process. 

1/ Options 3-5 could include recommendation to exempt scientific research activities. 
2/ This language is the option described in the February 16, 2005 Designation Document Consultation letter from Mr. Daniel J. Basta:  Add to Article 4, Scope 

of Regulation: “ In a marine reserve, marine park and marine conservation area, harvesting, removing, taking, injuring, destroying, possessing, collecting, 
moving, or causing the loss of any living or dead organism, geological resource, cultural or historical resource or other Sanctuary resource, or attempting 
any of these activities.”  Change the first line of Article 5, Section 1:  “Fishing, The regulation of fishing is not authorized under Article 4, except in a 
marine reserve, marine park and marine conservation area. “ 

3/ Magnuson-Stevens Fishery Conservation and Management Act authority would include species for fishing regulated under a Fishery Management 
Plan (FMP). 
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CALIFORNIA WETFISH PRODUCERS

ASSOCIATION

Representing California’s Historic Fishery

March 15, 2005

Mr. Don Hansen, Chair
and Members of the Pacific Fishery Management Council
7700 NE Ambassador Place #200
Portland, OR 97220-1384

RE: Agenda Items G.1.d and G.2.d – PROPOSED CHANGES TO NATIONAL MARINE SANCTUARY
DESIGNATION DOCUMENTS

Dear Mr. Hansen and Council members,

These comments are submitted on behalf of the California Wetfish Producers Association, which
represents the major wetfish processors in Monterey and southern California, as well as fishermen from
both regions.  We appreciate this opportunity to present our views and concerns regarding the proposals
by the Channel Islands, Monterey and Cordell Banks National Marine Sanctuaries to amend their
designation documents to regulate fishing.

As a member of the Coastal Pelagic Species Advisory Subpanel, I fully supported statements of concern
presented earlier to the Council on this issue.  I’ve also read and concur with the advice given to the
Council by the Groundfish Advisory Panel in March 2005:

“IN GENERAL – The GAP strongly opposes amendment of Sanctuary designation documents to
allow regulation of fishing.  While the Sanctuaries have excellent staff, they do not have the
specific expertise in fisheries conservation and management, a broad familiarity with the coast-
wide fisheries that the Council manages, historical perspective… or a capability to encompass the
complexity of fishery management, including the use of expert advisory panels. … ”

CWPA members also concur that the Sanctuaries have neither the scientific expertise nor the public
decision-making process to implement fishery management effectively, and by this letter they register
their agreement with the advice provided by the CPSAS and the Groundfish Advisory Panel, encouraging
the Council to oppose the proposals advanced by the Sanctuaries to amend designation documents to
authorize Sanctuary regulation of fisheries in Sanctuary waters.

Re: the Channel Islands - Existing protective authorities granted to NOAA Fisheries under the Magnuson
Act have already been or can be applied to address the ecosystem protections outlined in the CINMS
Staff Preliminary Working Draft document.  There is no need for an additional, duplicative layer of
authority to regulate fishing activities beyond the strict regulations already implemented by NOAA
Fisheries and the State of California.   In fact, considering the budget deficit currently engulfing the
federal government, we feel that Sanctuary efforts seeking to duplicate existing fishery management
authorities, which would likely entail competition for funding for duplicative programs between the
National Ocean Service and NOAA Fisheries, is not an efficient use of taxpayers’ dollars.

Re: the boundary expansion proposed by CINMS – In light of modern advances in electronics and GIS
technology, we disagree that the Sanctuary needs to modify its boundaries outside the existing Sanctuary
to effect “better management”.

Agenda Item G.1.d
Public Comment

April 2005
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Re:  the Monterey Bay National Marine Sanctuary proposal to amend its designation document to
incorporate the Davidson Seamount and prohibit fishing below 3,000 feet –
Again CWPA members support the public testimony opposing this proposal made by the Alliance of
Communities for Sustainable Fisheries and the statement issued by the GAP:  “…there are other means
using existing authority to provide any necessary protection to Sanctuary resources without either
increasing the size of the existing MBNMS by nearly 10 percent or giving fisheries management authority
to MBNMS.”

Re:  Cordell Banks NMS – Again, there is no need to amend the Sanctuary designation document because
the protections sought by the Sanctuary may be obtained through the Magnuson Act and existing Council
processes.

We encourage the Sanctuaries to focus on their existing conservation mandates through education,
research, and improving water quality.  While the Sanctuaries should develop a cooperative relationship
with the Council, fishery management is best left to the Council, with its scientific expertise, responsibility
under the law, and established public processes.

Thank you very much for considering these comments.

Best regards,

Diane Pleschner-Steele
Executive Director

cc: Rod McInnis, SW Region Administrator, NMFS
Mike Burner
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CORDELL BANK, GULF OF THE FARALLONES, AND MONTEREY BAY 
NATIONAL MARINE SANCTUARIES 

 
The Cordell Bank National Marine Sanctuary (CBNMS), the Gulf of the Farallones National 
Marine Sanctuary (GFNMS), and the Monterey Bay National Marine Sanctuary (MBNMS) are 
currently under a joint review of their respective management plans.  As part of the process, all 
three National Marine Sanctuaries (NMSs) are coordinating with the Pacific Fishery 
Management Council (Council) as they develop revisions to their management plans and 
regulations to further protect benthic invertebrates and submerged lands within the NMSs.  All 
three sanctuaries have asked the Council to consider changes to the respective NMSs 
Designation Documents while the CBNMS and MBNMS are requesting the Council also 
consider submission of proposed fishing regulations.  Letters from the NMSs requesting Council 
recommendations and an alternatives analysis of proposed management actions were provided to 
the Council at the November 2004 meeting.  These materials where also included in the Briefing 
Book for March 2005 Council meeting which is posted on the Council’s web site.  This agenda 
item focuses on matter highlighted at the March Council meeting. 
 
The current CBNMS Designation Document exempts “normal fishing operations” from 
regulatory restrictions to protect benthic habitat and invertebrates within the 50-fathom isobaths 
surrounding Cordell Bank.  CBNMS is proposing to change this exception such that it would 
only apply to “vertical hook and line” gear. 
 
MBNMS is proposing to include Davidson Seamount within the boundaries of the Sanctuary and 
has proposed draft fishing regulations deemed necessary to protect benthic habitat at Davidson 
Seamount.  Alternative regulations proposed by the MBNMS would prohibit fishing at depth 
greater than 3,000 feet, 200 feet, or 100 feet below the sea surface within the proposed area 
around the Davidson Seamount.  Another action alternative would prohibit the take of all 
sanctuary resources from submerged lands within the Davidson Seamount area. 
 
The GFNMS is not proposing fishing regulations but is requesting Council comment on 
Designation Document changes proposed by the sanctuary.  The proposed changes include 
modification of the description of the area, restrictions on the discharge of harmful materials, 
language on introduced species, and regulations on attracting or approaching white sharks. 
 
The NMSs materials described above were reviewed by the Council and its Advisory Bodies at 
the March 2005 Council meeting.  At that time, the Council discussed a range of potential 
Council responses to the Designation Document changes and proposed fishing regulations.  The 
Council directed staff to summarize this range for review and comment at the April meeting 
(Agenda Item G.2.a, Attachment 1). 
 
The time period for Council recommendations on the NMS Designation Documents and draft 
NMSs fishing regulations was extended to April 22, 2005.  Council recommendations on 
Designation Document changes and draft CBNMS and MBNMS fishing regulations are 
scheduled for final adoption at the April meeting.
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Council Action: 
 
1. Final Recommendations on Proposed Designation Document Changes and Fishery 

Regulations for each NMS 
 
Reference Materials: 
 
1. Agenda Item G.2.a, Attachment 1:  Summary of Possible Options for Council 

Recommendations on Designation Document Changes and Proposed Fishing Regulations. 
2. Agenda Item G.2.d, Public Comment. 
 
Agenda Order: 
 
a. Agenda Item Overview Mike Burner 
b. Report of the Sanctuary Staffs 
c. Reports and Comments of Advisory Bodies 
d. Public Comment 
e. Council Action:  Final Recommendations on Proposed Designation 

Document Changes and NMS Fishery Regulations for each NMS 
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Summary of Possible Options for Council Recommendations on Cordell Bank 
National Marine Sanctuary Designation Document Changes and Proposed Fishing 

Regulations. 
 

Range of Council Responses to Cordell Bank NMS Decision Document Changes 1/ 
Option 1 Option 2 Option 3a Option 3b Option 4 Option 5 

No Council 
Response 

Recommend the 
Designation 
Document not be 
changed 

Authorize NMS 
proposed changes 
relative to the 
regulation of 
fishing.2/ 

Authorize NMS 
proposed changes 
relative to 
regulation of fishing 
with incorporation 
of recommendations 
of the Enforcement 
Consultants.3/ 

Authorize 
prohibition on 
benthic impacts 
only for fishing not 
managed under 
MSA4/ or state 
authority. 

Council 
recommendations on 
changes to the 
Designation 
Document be 
delayed until later 
stages of the NEPA 
process.. 

1/ Options 3-5 could include recommendation to exempt scientific research activities. 
2/ Language proposed by the NMS to be added to Article 5: “Under Article 4 fishing gear cannot remove, take, or injure benthic invertebrates or algae on 

Cordell Bank or within the 50 fathom isobath surrounding the Bank.  Fishing gear also cannot alter Cordell Bank or the submerged lands within the 50 
fathom isobath surrounding the Band and cannot be placed or abandoned on Cordell Bank or within the 50 fathom isobath surrounding the Bank  These 
regulations do not apply to vertical hook-and-line gear (including trolling gear, but not longline gear)” (letter from Mr. Daniel Basta, November 2004). 

3/ The Cordell Bank needs to be identified by latitudinal and longitudinal coordinates representing the 50 fathom isobath.  To eliminate confusion, identify the 
specific kinds of gear to be excluded within the coordinates for the 50 fathom isobath.  Utilize definitions of bottom trawl and fixed gear currently in federal 
regulation at 50 CFR Part 660 (Agenda Items H.1.c, H.2.c, and H.3.c, Supplemental Enforcement Consultants Report, March 2005). 

4/ Magnuson-Stevens Fishery Conservation and Management Act authority would include species for fishing regulated under a Fishery Management 
Plan (FMP). 

5/ “Prohibit the take of all benthic organisms except as incidental and necessary to the use of vertical hook and line fishing gear on Cordell Bank and within 
the 50 fathom isobath surrounding Cordell Bank.  Prohibit any disturbing of the submerged lands or placing any material or matter on Cordell Bank wand 
within the  50 fathom isobath surrounding the Bank.” (letter from Mr. Daniel Basta dated October 22, 2004). 

6/ This concept was described in the March 2005 GMT statement (Agenda Items H.1.c, H.2.c, and H.3.c, Supplemental GMT Report, March 2005) 

Range of Council Responses to Cordell Bank NMS on Proposed Fishing Regulations 
Option 1 Option 2 Option 3a Option 3b Option 4 Option 5 

No Council 
Response 

No proposed 
regulations are 
needed. 

Adopt proposed 
NMS fishing 
regulations under 
the Nations Marine 
Sanctuary Act as 
recommended by 
CBNMS.5/ 

Authorize NMS 
proposed changes 
relative to 
regulation of fishing 
with incorporation 
of recommendations 
of the Enforcement 
Consultants.3/ 

Prepare regulations 
through the 
groundfish EFH 
process, or other 
FMP EFH process, 
or FMP fishery 
regulatory process.6/ 

No proposed fishing 
regulation at this 
time. 

A
genda Item

 G
.2.a

A
ttachm

ent 1
A

pril 2005



Summary of Possible Options for Council Recommendations on Monterey Bay 
National Marine Sanctuary Designation Document Changes and Proposed Fishing 

Regulations. 
 

Range of Council Responses to Monterey Bay NMS Decision Document Changes 1/ 
Option 1 Option 2 Option 3a Option 3b Option 4 Option 5 

No Council 
Response 

Recommend the 
Designation 
Document not be 
changed 

Authorize NMS 
proposed changes 
relative to the 
regulation of 
fishing.2/ 

Authorize NMS 
proposed changes 
relative to 
regulation of fishing 
with incorporation 
of recommendations 
of the Enforcement 
Consultants.3/ 

Authorize 
prohibition on 
benthic impacts 
only for fishing not 
managed under 
MSA4/ or state 
authority. 

Council 
recommendations 
on changes to the 
Designation 
Document be 
delayed until later 
stages of the NEPA 
process. 

1/ Options 3-5 could include recommendation to exempt scientific research activities. 
2/ NMS proposal is to amend Article 4 to:  “Add the authority to prohibit removal, take, harvest, disturbance, or other injury by any means, including fishing, 

from below 3,000 feet of the sea surface in the Davidson Seamount Area.”  Other alternatives were analyzed, see foot note 5. (letter from Mr. Daniel Basta, 
November 2004) 

3/ To simplify enforcement, identify the specific kinds of gear to be excluded within the coordinates of the Davidson Seamount Area.  Utilize definitions of 
bottom trawl and fixed gear currently in federal regulation at 50 CFR Part 660. 

4/ Magnuson-Stevens Fishery Conservation and Management Act authority would include species for fishing regulated under a Fishery Management 
Plan (FMP). 

5/ Action alternatives for proposed regulations:  “Prohibit the take of all sanctuary resources below 3,000 feet (other alternatives specified 200 feet or 100 feet) 
of the sea surface within the Davidson Seamount area.”  Other Alternative: “Prohibit the take of all sanctuary resources from submerged lands within the 
Davidson Seamount area.” (letter from Mr. Daniel Basta dated October 22, 2004). 

6/ This concept was described in the March 2005 GMT statement (Agenda Items H.1.c, H.2.c, and H.3.c, Supplemental GMT Report, March 2005) 

Range of Council Responses to Monterey Bay NMS on Proposed Fishing Regulations 
Option 1 Option 2 Option 3a Option 3b Option 4 Option 5 

No Council 
Response 

No proposed 
regulations are 
needed. 

Adopt NMS 
proposed fishing 
regulations under 
the Nations Marine 
Sanctuary Act as 
recommended by 
MBNMS.5/ 

Authorize NMS 
proposed changes 
relative to 
regulation of fishing 
with incorporation 
of recommendations 
of the Enforcement 
Consultants.3/ 

Prepare regulations 
through the 
groundfish EFH 
process, or other 
FMP EFH process, 
or FMP fishery 
regulatory process.6/ 

No proposed fishing 
regulation at this 
time. 



Summary of Possible Options for Council Recommendations on Gulf of the 
Farallones National Marine Sanctuary Proposed Designation Document Changes. 

 
Range of Council Responses to Gulf of the Farallones NMS Decision Document Consultation Letter 1/ 

Option 1 Option 2 Option 3 Option 4 Option 5 
No Council Response Recommend the 

Designation Document 
not be changed 

Recommend the 
Designation Document 
be amended as proposed 
by NMS2/. 

Same as Option 3 but 
refine definition of 
introduced species to 
specify invasive exotic  
species.3/ 

Council 
recommendations on 
changes to the 
Designation Document 
be delayed until later 
stages of the NEPA 
process. 

1/ Options 3-5 include recommendations to exempt scientific research activities. 
2/ Eight changes were proposed for the NMS in a letter first presented to the Council at the November 2004 meeting from Mr. Daniel Basta.  The changes 

covered items from the description of the area to the scope of regulations and included no specific fishing regulation matters.  However, changes of 
peripheral relevance to fishing regulation included: 

(a)  introduced species 
(b)  discharging or depositing material or other matter 
(c)  prohibition on the take of marine mammals, marine reptiles, or birds. 
(d)  prohibition on attracting or approaching white sharks. 

3/ This recommendation, if adopted by the Council, should be considered fro application to GFNMS, CBNMS, and MBNMS as the prohibition on the release 
of introduced species is a recommended change for all three Designation Documents. 
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