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Agenda Item H.1.c 

Supplemental GAP Report 

March 2005 

 

 

GROUNDFISH ADVISORY SUBPANEL STATEMENT ON 

CHANNEL ISLANDS NATIONAL MARINE SANCTUARY 

 

The Groundfish Advisory Subpanel (GAP) met with representatives of each of the National 

Marine Sanctuaries (NMS) to discuss NMS proposals.  The GAP also received a report from its 

ad hoc subcommittee that was established to more fully analyze the NMS proposals.  The GAP 

expresses its appreciation to the members of its volunteer subcommittee and to Mr. Sean 

Hastings, Mr. Huff McGonigle, and Ms. Anne Walton of the NMS program for the time they 

spent meeting with the GAP. 

 

The GAP discussions resulted in some overall recommendations that apply across the board to 

all of the NMS proposals.  Those recommendations are included in this statement, but apply 

equally to all three of the NMS agenda items.  Specific recommendations regarding each NMS 

are included under each agenda item. 

 

IN GENERAL 

The GAP strongly opposes amendment of NMS designation documents to allow regulation of 

fishing.  While the NMS have excellent staff, they do not have specific expertise in fisheries 

conservation and management, a broad familiarity with the coastwide fisheries the Council 

manages, historical perspective on fisheries management on the West Coast, or a capability to 

encompass the complexities of fisheries management, including through the use of expert 

advisory panels.  The Council and its advisory bodies does have all of these things and can 

accommodate the fisheries-related concerns of the NMS through its authority under existing law. 

 

Further, the NMS’ approach of establishing localized protective areas and regulations moves us 

further away from a holistic examination of coastwide fisheries and their habitats.  An ecosystem 

approach to management, cited by the NMS as a rationale for some of their proposals, dictates 

taking a broad view.  Incremental management proposals do not support this approach. 

 

While it is true the Council cannot regulate some things that affect NMS resources, such as land-

based pollution, neither can the NMS.  What both parties can potentially regulate is human 

interaction with NMS resources, i.e., fishing.  The Council has already shown a willingness to 

address issues of concern by agreeing to develop a ban on krill fishing.  If necessary, similar 

action could be taken involving other marine organisms to the extent they are not already 

protected by other laws.  The GAP notes, as an example, that the Western Pacific Council has 

adopted a coral management plan, and the North Pacific Council is addressing coral protection.  

While we encourage a cooperative working relationship between the Council and the NMS, we 

believe that retaining management with the body that has both the responsibility and the 

expertise is the best course of action. 

 

CHANNEL ISLANDS NATIONAL MARINE SANCTUARY PROPOSALS 

The Channel Islands National Marine Sanctuary (CINMS) proposal involves changing its 

designation document to allow creation of marine reserves, thereby at least indirectly regulating 

fishing.  Based on material presented by CINMS, the marine reserves would protect NMS 
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resources and allow creation of natural areas that could be appropriately studied.  Among other 

things, CINMS cites the decline of several managed fish species as a rationale for needing this 

protection.  CINMS also proposes several boundary changes. 

 

In reference to our general comments, the GAP believes the protections desired can be achieved 

by the Council using existing tools, including science-based management and the Council’s 

ongoing essential fish habitat process.  Species decline is already addressed by the Council 

through the development of rebuilding plans.  In regard to scientific study, there are several 

marine reserves in the state water portions of CINMS that could serve as an adequate source of 

data.  The GAP recommends that the Council oppose these changes in the designation document. 

 

In regard to boundary changes, the GAP has no comment as the proposals are unfamiliar to most 

of the GAP members. 
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Agenda Item H.1.c 

Supplemental HC Report 

March 2005 

 

 

HABITAT COMMITTEE REPORT ON 

FEDERAL WATERS PORTION OF THE CHANNEL ISLANDS NATIONAL MARINE 

SANCTUARY 

 

The Habitat Committee (HC) supports the proposed changes in the Channel Islands National Marine 

Sanctuary (CINMS) designation document as a necessary step in the process of developing marine 

reserves, marine parks, and/or marine conservation areas in the federal waters of CINMS.   

 

The Council’s consideration of new fishing regulations to address the CINMS objectives is a 

separate step that will precede publication of a draft environmental impact statement (EIS) by 

CINMS. 

  

There are complex legal and policy considerations related to changing the designation document that 

are outside the scope of the HC, but we support the process as laid out in the Sanctuaries Act. 

 

 

PFMC 

03/07/05 
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 Agenda Item H.1 

 Situation Summary 

 March 2005 

 

FEDERAL WATERS PORTION OF THE CHANNEL ISLANDS 

NATIONAL MARINE SANCTUARY 

 

The Council is coordinating with Channel Island National Marine Sanctuary (CINMS) in their 

development of proposed marine reserves and marine conservation areas within CINMS.  Their 

proposed actions seek to complete a network of reserves and conservation areas “to maintain the 

natural biological communities, and to protect, where appropriate, restore and enhance natural 

habitats, populations, and ecological processes.”  As described by CINMS, the current proposed 

action builds off of a network of marine reserves and conservation areas established by the State 

of California within state waters of CINMS.  Under the National Marine Sanctuaries Act 

(NMSA), Regional Fishery Management Councils are to be provided first opportunity to prepare 

draft NMSA fishing regulations for proposed actions within the Exclusive Economic Zone 

portion of National Marine Sanctuaries.  Thus, CINMS is seeking input from the Council about 

the Sanctuary’s proposed actions and intends formally to provide the Council with the 

opportunity to prepare draft fishing regulations under the NMSA authority, at a later date. 

 

Establishment of proposed marine reserves and marine conservation areas would require changes 

to the CINMS Designation Document.  Currently, the CINMS Designation Document does not 

allow regulation of fisheries by the Sanctuary.  Therefore, CINMS has distributed a consultation 

letter from Mr. Daniel J. Basta, Director, National Ocean Service Office of National Marine 

Sanctuaries to the Council, state and federal government agencies, and other interested parties 

requesting input on the proposed changes to the Designation Document within 60 days (Agenda 

Item H.1.b, CINMS letter).  This 60-day review period has been timed by the CINMS to coincide 

with the Council’s March and April 2005 meetings. 

 

The stated purpose of the February 16, 2005 letter from Mr. Basta to Dr. McIsaac is to solicit 

input on possible amendments to the CINMS Designation Document.  The letter includes a 

description of the April 2003 Council recommendation that “…one of the alternatives provide 

for extending Sanctuary authority only enough to allow the Sanctuary to create the proposed 

marine reserves, without extending authority over other types of fishing regulations.”  However, 

the letter does not list a range of potential adjustments.  One potential change is shown for 

Article 4 and one for Article 5, both that would essentially allow for fishery regulation in “a 

marine reserve or conservation area”, implying either those under the current proposal or any 

others adopted at a different time.  The letter includes a copy of the current Designation 

Document, which does not allow for any fishery regulations beyond that adopted under state or 

Magnuson-Stevens Fishery Conservation and Management Act authority. 

 

The Council, its advisory bodies, and the Ad Hoc Channel Islands Marine Reserves Committee 

(CIMRC) have reviewed and commented on preliminary draft analyses of marine reserve options 

provided by CINMS.  At the November 2004 meeting, the Council adopted CIMRC 

recommendations and directed Council staff to convey these recommendations in a letter to 

CINMS staff (Agenda Item H.1.a, Attachment 1).  However, only the proposal to change the 

Designation Document is the subject of Council action at this meeting.  CINMS is reviewing 

Council recommendations and will provide the analytical documents necessary for drafting 

NMSA fishing regulations at either the June or September 2005 Council meeting.  Council staff 
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will coordinate with CINMS and NMFS to determine the optimal process for Council review of 

proposed management actions, consideration of alternatives, and preparation of draft fishing

regulations under the NMSA.  Following the Council’s response CINMS will release a draft 

Environmental Impact Statement (DEIS) for public review. 

 

Council Task: 

 

1. Review the CINMS Designation Document consultation letter and consider a response 

within the 60 day comment period. 

 

Reference Materials: 

 

1. Agenda Item H.1.a, Attachment 1:  December 8, 2004 letter to Mr. Mobley from Dr. McIsaac 

regarding CIMRC recommendations on preliminary draft analyses of marine reserve options. 

2. Agenda Item H.1.b, CINMS letter: February 16, 2005 CINMS Designation Document 

consultation letter from Mr. Basta to Dr. McIsaac. 

3. Agenda Item H.1.d, Public Comment. 

 

Agenda Order: 

 

a. Agenda Item Overview Mike Burner 

b. Report of the Sanctuary Staff Sean Hastings 

c.  Reports and Comments of Advisory Bodies 

d. Public Comment 

e. Council Discussion and Guidance on Channel Islands 

 NMS Process 

 

 

PFMC 

02/18/05 
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Agenda Items H.1.c, H.2.c, and H.3.c 

Supplemental EC Report 

March 2005 

 

 

ENFORCEMENT CONSULTANTS REPORT ON  

FEDERAL WATERS PORTION OF THE CHANNEL ISLANDS NATIONAL MARINE 

SANCTUARY, CORDELL BANK NATIONAL MARINE SANCTUARY, AND MONTEREY 

BAY NATIONAL MARINE SANCTUARY 

 

The Enforcement Consultants (EC) would like to reiterate their comments from the November 

2004 Council meeting.  Those comments are below. 

  

The Cordell Bank needs to be identified by latitudinal and longitudinal coordinates representing 

the 50 fathom isobath.  This would be consistent with past line enforcement strategies.   

 

In order to eliminate confusion, the EC suggests identifying the specific kinds of gear to be 

excluded from within the Sanctuary boundary. We believe the Sanctuary should utilize the 

definitions currently used in the 50 CFR Part 660.  We believe their intent is to prohibit the use 

of bottom trawl and fixed gear with the exception of vertical hook and line.   

 

For the Davidson Seamount within the Monterey Bay Sanctuary, our recommendation is the 

exclusion of bottom trawl and fixed gear as defined by 50 CFR Part 660.  Preferred option one 

would be a challenge to enforce, due to the restriction of fishing activity below 3,000 feet.  It 

would be the EC’s preference to exclude the gear types having potential to impact the bottom.  

These gear types would be bottom trawl and fixed gear. 

 

 

PFMC 

03/10/05 
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SALMON ADVISORY SUBPANEL REPORT ON 

FEDERAL WATERS PORTION OF THE CHANNEL ISLANDS NATIONAL MARINE 

SANCTUARY, CORDELL BANK NATIONAL MARINE SANCTUARY, AND MONTEREY 

BAY NATIONAL MARINE SANCTUARY 

 

 

On Wednesday morning, March 9
th

, the Salmon Advisory Subpanel (SAS) heard comments from 

representatives of the Channel Islands, Monterey, and Cordell Bank National Marine Sanctuaries 

(NMS) on their future plans that might affect or require fisheries management decisions. 

 

The SAS supports Cordell Bank’s intention to continue to allow salmon trolling in that 

sanctuary. 

 

Channel Islands NMS plans to extend marine reserves into federal waters, Monterey Bay NMS 

plans to include the Davidson Seamount in the sanctuary and ban bottom-disturbing activities 

there, and Cordell Bank NMS plans to prohibit  bottom-disturbing activities. 

 

Regarding these plans, the SAS notes that: 

 

1. Any proposed fishing regulations should be reviewed by the Groundfish Advisory Subpanel, 

since they primarily affect groundfish fisheries. 

 

2. The SAS would strongly prefer that any fishing regulations for the sanctuaries be developed 

by the Council under the Magnuson-Stevens Fishery Conservation and Management Act, 

rather than by the Sanctuaries Act. 

 

 

PFMC 

03/10/05 
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Agenda Item H.2.c 

Supplemental GAP Report 

March 2005 

 

 

GROUNDFISH ADVISORY SUBPANEL STATEMENT ON 

CORDELL BANKS NATIONAL MARINE SANCTUARY 

 

In reference to our general comments on National Marine Sanctuaries (NMS) presented under 

Agenda Item H.1, the Groundfish Advisory Subpanel (GAP) makes the following 

recommendations regarding the Cordell Banks National Marine Sanctuary (CBNMS). 

 

CBNMS is proposing a change in its designation document which would remove an exception 

prohibiting the taking of NMS resources other than “in the course of normal fishing.”  CBNMS 

is particularly concerned about the effects of fishing operations on geographic features and 

associated bottom-dwelling organisms in a particular area of the NMS.  There appear to be no 

fishing activities in the area other than salmon trolling. 

 

The GAP recommends the Council consider this area for inclusion as a Habitat Area of 

Particular Concern under the proposed essential fish habitat plan amendment.  As part of that 

process, the Council should also examine closure of the area to bottom-tending gear.  This 

approach, using existing Council authority, would address the concerns of CBNMS and preclude 

any need to change the CBNMS designation document to allow regulation of fishing. 

 

 

PFMC 

03/10/05 
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Agenda Item H.2.c 

Supplemental HC Report 

March 2005 

 

 

HABITAT COMMITTEE REPORT ON 

CORDELL BANK NATIONAL MARINE SANCTUARY 

 

The Habitat Committee (HC) supports the proposed changes in the Cordell Bank National Marine 

Sanctuary’s designation document as a necessary step in the process of meeting Sanctuary 

objectives.   

 

Following presentations received by the Council and HC about the fragile nature of the bank and the 

damage caused by certain types of fishing gear, the HC agrees with moving ahead with the changes 

to the designation document as outlined, which will allow the Council to proceed with drafting 

appropriate regulations.   

 

If unanticipated fishing gear impacts occur in the future, we welcome the opportunity to revisit this 

issue. 

 

We also support the proposed changes to Article 4, No. 1 that would minimize non-fishing impacts 

to habitat and the change to Article 4, No. 3 regarding authority to regulate the introduction of non-

native species. 

 

 

PFMC 

03/07/05 
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 Agenda Item H.2 

 Situation Summary 

 March 2005 

 

 

CORDELL BANK NATIONAL MARINE SANCTUARY 

 

The Cordell Bank National Marine Sanctuary (CBNMS) is coordinating with the Pacific Fishery 

Management Council (Council) as they develop management measures to further protect benthic 

invertebrates and submerged lands within CBNMS.  The CBNMS is consulting with the Council 

as required under the National Marine Sanctuary Act (NMSA).  The CBNMS is requesting the 

Council consider changes to their Designation Document, as well as the submission of proposed 

regulations.  The current CBNMS Designation Document exempts “normal fishing operations” 

from regulatory restrictions to protect benthic habitat and invertebrates within the 50-fathom 

isobaths surrounding Cordell Bank.  CBNMS is proposing to change this exception such that it 

would only apply to “vertical hook and line” gear. 

 

At the November 2004 meeting, the Council directed staff to draft a letter to the National Marine 

Sanctuary Program formally requesting extension of the Designation Document review and 

fishing regulation drafting timelines to accommodate the March and April 2005 Council 

meetings (Agenda Item H.2.a, Attachment 1), since the requested materials were not received in 

time for the Briefing Book (Agenda Item H.2.b, Reports 1, 2, and 3).  In response, Mr. Daniel J. 

Basta, Director, National Ocean Service Office of National Marine Sanctuaries, sent a letter 

extending the time period to April 22, 2005, for both the 120-day period for drafting regulations 

and the 60-day period for comments on proposed designation document changes (Agenda Item 

H.2.a). 

 

The Council was also concerned with the original request letter (Agenda Item H.2.a, Report 1) 

informing the Council of the “National Oceanic and Atmospheric Administration (NOAA) 

preferred alternative” with regard to a range of fishing regulations.  The Council believed it was 

premature to label an alternative as “preferred” without formal Council review, consideration, or 

input as required by the NMSA.  The Council directed staff to draft a letter to Vice Admiral 

Conrad C. Lautenbacher, Under Secretary of Commerce of Oceans and Atmosphere, requesting 

clarification of the process of determining the NOAA preferred alternative (Agenda Item H.2.a, 

Attachment 3).  Vice Admiral Lautenbacher’s response letter reaffirmed the high value NOAA 

places on the Council’s role in the process and clarified that the intent of the phrase was not to 

suggest a final decision had been made; he also stated that NOAA would no longer use this 

phrase in the context of the process whereby Council considers drafting NMSA fishing 

regulations (Agenda Item H.2.a, Attachment 4). 

 

Extension of the time period for comments on the CBNMS Designation Document and draft 

NMS fishing regulations to April 22, 2005 affords the Council a two-meeting process for 

considering a response.  Under this schedule, the Council may adopt draft designation document 

comments and proposed draft CBNMS fishing regulations at the March meeting with final 

Council comments and draft CBNMS fishing regulations adopted at the April meeting. 

 

The CBNMS has offered draft regulation language for Council consideration.  It can be found on 

page 32 of Agenda Item H.2.b, CBNMS and MBNMS Report 3). 
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Council Action: 

 

1. Consider Adopting Draft Designation Document Comments and Proposed CBNMS 

Fishery Regulations 

 

Reference Materials: 

 

1. Agenda Item H.2.a, Attachment 1:  December 13, 2004 letter from Dr. Donald Misact to  

 Mr. Daniel Baste regarding request to prepare fishing regulations. 

2. Agenda Item H.2.a, Attachment 2:  January 6, 2005 response letter from Mr. Basta. 

3. Agenda Item H.2.a, Attachment 3:  December 20, 2004 letter from Dr. McIsaac to Vice 

Admiral Lautenbacher regarding the process of establishing fishing regulations in federal 

waters of NMSs. 

4. Agenda Item H.2.a, Attachment 4:  January 23, 2005 response letter from Vice Admiral 

Lautenbacher. 

5. Agenda Item H.2.b, November 2004 CBNMS and MBNMS Report 1. 

6. Agenda Item H.2.b, November 2004 CBNMS and MBNMS Report 2. 

7. Agenda Item H.2.b, November 2004 CBNMS and MBNMS Report 3. 

8. Agenda Item H.2.d, Public Comment. 

 

Agenda Order: 

 

a. Agenda Item Overview Mike Burner 

b. Report of the Sanctuary Staff 

c.  Reports and Comments of Advisory Bodies 

d. Public Comment 

e. Council Action:  Consider Adopting Draft Designation Document Comments and Proposed 

CBNMS Fishery Regulations 

 

 

PFMC 

02/22/05 
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GROUNDFISH ADVISORY SUBPANEL STATEMENT ON 

MONTEREY BAY NATIONAL MARINE SANCTUARY 

 

The Monterey Bay National Marine Sanctuary (MBNMS) is proposing a change in its 

designation document to incorporate within its boundaries the area of Davidson Seamount and to 

prohibit taking of marine resources within that area below a depth of 3,000 feet.  Although no 

fishing is conducted at that depth, MBNMS is concerned about potential deep-water harvest of 

organisms such as sponges and corals. 

 

The Groundfish Advisory Subpanel (GAP) opposes the MBNMS proposal as presented.  As 

noted in our general comments under Agenda Item H.1, there are other means using existing 

authority to provide any necessary protection to NMS resources without either increasing the 

size of the existing MBNMS by nearly ten percent or giving fisheries management authority to 

MBNMS. 

 

The GAP recommends the Council consider Davidson Seamount as a candidate for designation 

as a Habitat Area of Particular Concern (HAPC), with an allowance for continued surface 

fishing, especially albacore trolling and swordfish drift netting.  If necessary, the Council should 

consider protection of sponges and coral either through the HAPC designation or by including 

these organisms under an existing fishery management plan, as is being done for krill. 

 

A minority of the GAP agrees with the overall recommendations but believes that inclusion of 

Davidson Seamount within the boundaries of MBNMS should be supported. 

 

 

PFMC 

03/10/05 
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 Agenda Item H.3 

 Situation Summary 

 March 2005 

 

 

MONTEREY BAY NATIONAL MARINE SANCTUARY 

 

Similar to Cordell Bank National Marine Sanctuary, Agenda Item H.2, Monterey Bay National 

Marine Sanctuary (MBNMS) is consulting with the Council as required under the National 

Marine Sanctuary Act (NMSA).  Reference materials for this agenda item are found under 

Agenda Item H.2, as they refer to both the CBNMS and MBNMS.  This includes original NMS 

materials from the November 2004 Council meeting, letters about an extension of the relevant 

deadlines, and the use of the phrase “NOAA preferred alternative.” 

 

As part of their management plan review, the Sanctuary is proposing to include Davidson 

Seamount within the boundaries of MBNMS.  To protect benthic habitat on the seamount, the 

Sanctuary is also proposing regulations to prohibit all “extractive and consumptive activities”, 

including fishing, below 3,000 feet within the area above the seamount.  Both of these proposals 

require changes to the MBNMS Designation Document. 

 

In response to the information presented by MBNMS at the November Council meeting about 

both changes to the Designation Document and fishing regulations, the Council directed staff to 

draft a letter to the National Marine Sanctuary Program formally requesting extension for only 

the Designation Document timeline.  The Council rationale was that it was premature to consider 

drafting regulations under authority of the NMSA for an area (Davidson Seamount) that is not 

currently within a NMS.  In response, Mr. Daniel J. Basta, Director, National Ocean Service 

Office of National Marine Sanctuaries, provided for an extension to April 22, 2005, for both the 

120-day period for drafting regulations and the 60-day period for comments on proposed 

designation document changes (Agenda Item H.2.a, Attachment 2).  In the letter, Mr. Basta 

reiterated the National Marine Sanctuary Program’s position that issuing proposed fishing 

regulations should be considered at the same time as consideration of adding the new area and 

consideration of protective regulations for activities other than fishing.  He states, “As a result, it 

is necessary for the Council to continue to consider and (if it so chooses) prepare draft sanctuary 

fishing regulations to fulfill the goals and objectives of adding the Davidson Seamount area to 

the MBNMS within the time period as extended by this letter.” 

 

Extension of the time period for comments on the MBNMS Designation Document and draft 

NMS fishing regulations to April 22, 2005 affords the Council a two-meeting process for 

considering a response.  Under this schedule, the Council may adopt draft designation document 

comments and proposed draft MBNMS fishing regulations at the March meeting with final 

Council comments and draft MBNMS fishing regulations adopted at the April meeting. 

 

The MBNMS has offered draft fishing regulation language for Council consideration.  It is 

shown on page 18 of Agenda Item H.2.b, CBNMS and MBNMS Report 3. 

 

Council Action: 

 

1. Consider Adopting Draft Designation Document Comments and Proposed MBNMS 

Fishery Regulations. 
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Reference Materials: 

 

Reference materials for this Agenda Item can be found in the briefing book under Agenda Item 

H.2, Cordell Bank National Marine Sanctuary. 

 

Agenda Order: 

 

a. Agenda Item Overview Mike Burner 

b. Report of the Sanctuary Staff 

c.  Reports and Comments of Advisory Bodies 

d. Public Comment 

e. Council Action:  Consider Adopting Draft Designation Document Comments 

and Proposed MBNMS Fishery Regulations 

 

 

PFMC 

02/18/05 
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Supplemental Public Comment 

March 2005


	H.1.a_Att1_March05
	H.1.b_CINMS_letter_March05
	H.1.c_Supp_GAP_Rpt_March05
	H.1.c_Supp_HC_Rpt_March05
	H.1.d_PC_March05
	H.1_SS_March05
	H.1-3.c_Supp_EC_Rpt_March05
	H.1-3.c_Supp_GMT_Rpt_March05
	H.1-3.c_Supp_SAS_Rpt_March05
	H.2.a_Att1_March05
	H.2.a_Att2_March05
	H.2.a_Att3_March05
	H.2.a_Att4_March05
	H.2.b_Nov04_CBMS_MBNMS_Rpt_March04
	H.2.b_Nov04_CBMS_MBNMS_Rpt2_March04
	H.2.b_Nov04_CBMS_MBNMS_Rpt3_March04
	H.2.c_Supp_GAP_Rpt_March05
	H.2.c_Supp_HC_Rpt_March05
	H.2.d_PC_March05
	H.2.d_Supp_PC2_March05
	H.2.d_Supp_PC2_March05
	Misss

	H.2_SS_March05
	H.3.c_Supp_GAP_Rpt_March05
	H.3.c_Supp_HC_Rpt_March05
	H.3_SS_March05
	H3d_Supp_PC_March05BB



