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A. Call to Order
A.l Opening Remarks, Introductions (04/05/04; 2:30 pm)
Mr. Donald Hansen, Chairman opened the 173rd meeting of the Pacific Fishery Management Council.
A2 Roll Call
Dr. Donald Mclsaac called the roll:

Mr. Bob Alverson

Mr. Phil Anderson

Mr. Ralph Brown

Dr. Patty Burke

Ms. Marija Vojkovich
Mr. Mark Cedergreen
Chairman Donald Hansen
Dr. Dave Hanson*

Mr. Jim Harp

Mr. Jerry Mallet

CDR. Jeff Jackson

Vice Chairman Dave Ortmann
Mr. Bill Robinson

Mr. Tim Roth*

Mr. Roger Thomas

Mr. Daryl Ticehurst

Mr. Frank Warrens

Mr. Gordy Williams

*Dr. Dave Hanson and Mr. Tim Roth were in attendance later in the week. Mr. Stetson Tinkham was absent.
A3 Executive Director's Report

Dr. Mclsaac turned the Council’s attention to the two informational reports available in the briefing book.
He also announced the Chairman’s reception to be held on Wednesday, April 7.

A4 Council Action: Approve Agenda
The Council approved the agenda as shown in Exhibit A.4, April Council Meeting Agenda with the following
changes: remove Agenda Item B.2 as no new budget information was available and the Budget Committee
meeting was cancelled; remove Agenda Item C.16 as no new information was available and no policy
direction came from the Ad Hoc Trawl Individual Quota Committee meetings. (Motion 1)

B. Administrative M atters
B.1 Approval of Council Meeting Minutes

B.l.a Council Member Review and Comments

None.
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B.1.b Council Action: Approve November 2003 Minutes

The Council approved the minutes of the November meeting as shown in Exhibit B.1, Draft November 2003
Council Minutes. (Motion 2)

B.2 Fiscal Matters

This agenda item was dropped.

B.3. Appointments to Advisory Bodies, Standing Committees, and Other Forums
B.3.a Agendum Overview

Dr. Mclsaac presented the situation summary.

B.3.b Council Action: Appoint New Members to Advisory Bodies, Standing Committees, and Other
Forums as Necessary

Chairman Hansen will consult with appropriate parties and appoint members to the ad hoc groundfish trawl
individual quota committee analytical and enforcement work groups. An announcement of the appointments

will be made at a later date.

Ms. Vojkovich requested the Council Chairman consider a nominee from CDFG for an economist to sit on
the analytical work group.

Ms. Cooney stated she would check with the NOAA West Coast enforcement attorneys to see if one of them
would be available to work with the enforcement work group.

B .4. Workload Priorities and Draft June 2004 Council Meeting Agenda (04/09/04; 9:42 am)
B.4.a Agendum Overview

Dr. Mclsaac provided the workload and Draft June 2004 meeting materials.
B.4.b Reports and Comments of Advisory Bodies

None.
B.4.c Public Comment

None.

B.4.d Council Guidance on Workload, June Council Agenda, and Priorities for Advisory Body
Consideration

Council members held a discussion with the Chairman and Executive Director regarding workload items.
Reference documents used were Exhibit B.4.a, Supplemental Attachment 1 (three meeting outlook),
Exhibit B.4.a, Supplemental Attachment 2 (draft June 2004 agenda), and Exhibit B.4.a, Supplemental
Attachment 3 (Council workload priorities April 12 through June 18).

Agenda Discussion
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Mr. Alverson asked about the implementing regulations for Amendment 14 (permit stacking) which include
the owner-on-board provision. Mr. Robinson stated NMFS would bring proposed implementing regulations
to the September meeting for review and recommendations.

Mr. Anderson recommended the salmon fishery update scheduled for the June meeting be an informational
item only rather than having the STT Chairman travel to Foster City. He suggested the Olympic Marine
Sanctuary people come to the November Council meeting to provide a briefing.

Mr. Fougner asked to provide informational HMS reports for the June meeting. He asked what was included
in the Channel Islands issue—would a draft document be distributed to Council? Dr. Mclsaac said their initial
selection of a range of alternatives is in the process of internal review. It is expected they would provide
some draft information to the SSC and the Council agenda item would be primarily an update of their
proposed schedule.

Ms. Vojkovich stated there may be a need for lengthy inseason groundfish management input on Tuesday.
For California recreational, they are going to try to front load that discussion prior to the Council meeting to
come to some resolution instead of having the GAP start on Sunday.

Mr. Anderson said our process is not going to survive many more of the types of sessions we have had this
week with massive inseason management issues on top of 2005/2006 management decisions. We need to
make efforts to get the discussions and work completed to the extent we possibly can before the June meeting.
Dr. Mclsaac noted that we have done some thinking about time management protocols on this and asked that
state representatives meet with Council staff to discuss time savings.

Mr. Robinson said we will need to add a check-in for the bycatch EIS for the June meeting and consider how
to implement the preferred alternative. (Agreed)

Dr. Burke asked if the Groundfish Information Policy Committee is meeting between now and June?
Dr. Mclsaac said the group will get together during the month of May.

Council Workload Discussion

Dr. Mclsaac said this is not only a “Council staff” workload, but it extends to the Council’s advisory bodies
as well.

Mr. Alverson asked if we need to have the American Fisheries Act (AFA) Amendment 15 under delayed
action? Could it be dropped? Dr. Hanson stated AFA has basically been dropped in Alaska. The Council
agreed to dropped it off the list as well as the full retention pilot program. Ms. Vojokovich said California
is unable to work with the near shore delegation issue and to take it off as well.

Mr. Anderson asked to get some understanding of what we would be doing regarding the sardine allocation
matter in June and September. Mr. Waldeck replied the CPSMT and CPSAS will meet in May to discuss the
Pacific mackerel harvest guideline and at the June meeting the Council would consider an FMP amendment
for sardine allocation. Development of a workload matrix and a series of scoping meetings would follow.
At the September or November meeting, (if we had scoping sessions during the summer) we would discuss
initial alternatives. We may want to add it as a tentative item to the three meeting outlook for November.
Final action on any amendment would occur in June of 2005.

Mr. Anderson noted that workload for the open access limitations item is below the dotted line. As we get

our2005/2006 management regime in place, and if we have time to work on it, is that something we could
move up and try to address here in the next year or so? Ms. Vojkovich said she would be interested in
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getting that above the line before starting work on the 2007/2008 management cycle. Dr. Burke said the
concept is good, but unless we do something about inseason management policies and procedures, putting
things above the line is not a good idea. She said we first need to lighten the loads where we have obvious
time crunches (Chairman agreed).

Mr. Anderson suggested an allocation committee meeting prior to the June meeting so they could review the
analysis of the alternatives and formulate recommendations for the Council in June. He feels that would be
useful and helpful in working through the 2005/2006 management measures.

Dr. Mclsaac asked if the Council might want to take a break from groundfish at the November meeting.

Dr. Burke said we need to create a way to make the groundfish workload lighter for our groundfish staff.
Mr. Anderson agreed, but we need to work on other issues that we have never been able to get to.
Tentatively, we could address the open access limitation issue and put that matter on the November agenda.

Dr. Coon said in November the SSC would be delivering their terms of reference for the STAR panels for
the 23 assessments and terms of rebuilding as well.

Dr. Mclsaac said there is also a strategic plan formal review that is a candidate during the “off-cycle”, perhaps
November. Mr. Anderson agreed the review was a good idea, but should not be burdensome and hold back
on open access limitation. Dr. Mclsaac suggested an introductory discussion for November.

Mr. Brown agreed with Dr. Burke’s comments about not burning people out and moving forward with new
ideas. We need more of an even flow of groundfish management items.

C. Groundfish M anagement
C.1 NMFS Report (04/05/04; 2:41 pm)
C.l.a Regulatory Activities

Mr. Bill Robinson reviewed the following regulatory actions taken since the April meeting; March 12 the
shore-based Pacific whiting EFP was announced in the Federal Register; Amendment 16-2 was approved in
January and the regulations that implement those four rebuilding plans have been working their way through
the system. He also noted some items in progress: converting the shore-based Pacific whiting monitoring
EFP into regulations is underway and NMFS is preparing a draft Environmental Assessment to be available
to the public prior to the June Council meeting. NMFS would ask the Council to use June and September
Council meetings to develop alternatives and take final action to convert the EFP to regulations for
implementation in 2005. The 2004 Pacific whiting harvest specifications (ABC/OY) final rule is going
through final review in Washington DC and will be published in the Federal Register shortly. Mr. Robinson
also updated the Council on Amendment 14, the limited entry fixed gear permit stacking program. The basic
components of the program were implemented through regulatory Amendment 14a in August 2001 to get the
program started and to allow time for work on more complex regulatory issues. He referred to Exhibit C.1.a,
Supplemental NMFS report which describes rationale for delaying implementation of the program due to
workload issues (i.e., the focus on annual specifications and rebuilding plans). However, NMFS intends to
carry out the remaining provisions of the program following the proposed schedule in the report. This plan
calls for two additional regulatory amendments; 14b will deal with issues of permit ownership interests,
certification for mid-season transfers, and a definition of “base permit”; 14c will address owner-on-board
provisions, adding a spouse to a permit, at-sea processing, and establishing a fee program. NMFS plans to
bring a completed regulatory amendment 14b to the Council in September along with a review of Council
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decisions relative to the provisions under 14c.
C.1.b Science Center Activities

Dr. Elizabeth Clarke reported on activities of the Science Centers. Base activities continue even though
programs are awaiting spending advice and are operating with no budget. A meeting with industry
representatives for the new acoustic survey for widow rockfish proceeded very well and the NWFSC has
plans for testing techniques for this survey and has submitted spending requests to purchase the necessary
gear.

Mr. Guy Fleischer of the NWFSC was given an “Employee of the Year” award by NMFS and will be
traveling to Washington DC to accept the award.

The exit interview for the GAO report for groundfish survey activities will be done this Friday. Efforts to
calibrate the old triennial survey with the new annual survey continue. To that end the NWFSC plans to use
six vessels this summer rather than the usual four. Training for people who plan to help with the surveys this

year will be in May.

The University of Washington will be holding an ITQ meeting a part of the Bevan Symposium Series and
she is encouraging participation.

The NWFSC is increasing efforts on coral mapping because of some recent petitions submitted to the agency.
Finally, PACOS, the Pacific Coast Observer System which is intended to coordinate West Coast scientific
activities will meet in May with details coming soon.

C.l.c Reports and Comments of Advisory Bodies
None.

C.1.d Public Comment
None.

C.l.e Council Discussion on NMFS Report
Dr. Burke referred to the Allocation Committee discussion regarding cameras on shore-based Pacific whiting
vessels and asked how NMFS plans to handle the camera installations. Mr. Robinson said he did look into
the issue and the intent is to mount the cameras at the convenience of the skippers. NMFS will not hold up
any fishing activities and will contact vessel owners and schedule a convenient time.
C.2 Groundfish Allocation Recommendations for 2005-2006 Management (04/05/04; 2:54 pm)

C.2.a Agendum Overview
Mr. Mike Burner provided the agendum overview.

C.2.b Ad Hoc Allocation Committee Report

Mr. Burner provided a review of key aspects of the report as contained in Exhibit C.2.b, Supplemental Ad
Hoc Allocation Committee Report.
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Mr. Anderson asked Ms. Cooney for guidance on the use of allocations and harvest guidelines. He reviewed
actions relative to yelloweye rockfish and canary rockfish in the recreational fisheries. He thought of those
catch expectations as “ceilings”, not to be exceeded. Washington recreational fisheries added a feature in the
management plan where if a catch expectation was to be exceeded, Washington would take action to move
the recreational groundfish fishery inside 30 fathoms. In March, the Council decided to include regional
management concepts for 2005-2006. He stated there is a real need to leave this meeting with a common
understanding of the meaning of the terms such as harvest guideline, allocation, and OY and asked Ms.
Cooney if she had guidance on this issue.

Ms. Cooney said the fishery has evolved considerably from the time of coastwide OY's, limited allocation
decisions, and simplified trip limits. Managing overfished species and the specification of different
regulations for different gear groups has complicated the management regime. We also have the distribution
between recreational and commercial fisheries. The FMP section on allocation does not require a three
meeting process, but a two meeting process and a notice and comment rulemaking process. Ms. Cooney said
the key to developing regional management is a clear representation of the rationale for regional divisions
and an explanation of how regional management will be implemented. The easiest short term solution to
manage a sector or region for a given harvest without necessarily closing upon attainment is the adoption of
a harvest guideline. However, the more complex and/or numerous the regional management strategies, the
harder it is to manage the fishery.

Mr. Anderson said at this point in the process we have several tools available that could be placed in one or
more options for public review. We can include concepts such as harvest guidelines by sector provided there
is a justification for the intent as well as the quantity specified.

Mr. Brown, asked Ms. Cooney if there was different analysis required for a direct quota allocation versus a
harvest guideline. Ms. Cooney said allocation decisions are long term actions requiring more discussion,
analysis, and justification. The current state of the fishery is shifting from year to year due in part to changing

constraining species and short term justifications.

Mr. Alverson asked if allocations, harvest guidelines, or allotments, can be changed from year to year or is
there an obligation to carry these agreements into the future.

Mr. Burner said the committees recommendations were for 2005 and 2006.
Dr. Burke commented on the overall use of the scorecard and cautioned against heavy reliance on this one
tool for a wide variety of fishery management decisions. She recommended thatthe GMT look at the current
use of the scorecard and consider new and different informational tools in the future.
C.2.c Reports and Comments of Advisory Bodies
None.
C.2.d Public Comment
Mr. Jim Lone, Washington Recreational Fishing Industry Association, Seattle, Washington
Mr. Larry Carpenter (no address on file)
Mr. Rhett Weber, Washington Charter Operator, Westport, Washington
Mr. Daniel Strunk, Pierpoint Sportfishing, Long Beach, California
Mr. Phil Kline, Oceana, Washington DC

C.2.e Council Guidance on Groundfish Allocation Recommendations for 2005-2006 Management
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Ms. Vojkovich assured everyone that California has no intention of ever exceeding any harvest limits and has
every intention of managing fisheries responsibly and is not interested in having our inability to do that affect
other sectors and other peoples' opportunities.

Mr. Cedergreen said he did not think that recreational anglers in Washington believe there is any intent to
exceed harvest expectations in California. However, there is a concern when actions taken in the past few
years to address impacts to overfished species are lost due to events that happen in other areas.

Mr. Alverson asked Mr. Robinson about the surveys to verify the CRFS program. He is not sure he believes
the reports that California exceeded their canary rockfish catch expectations. He questioned the reliability
of phone surveys and angler reported catch and asked about the use of a “placebo” fish or a species that does
not exist to test the accuracy of angler reported catch reports. Mr. Robinson said he did not know of a phony
fish in the survey, but reported on the transition process from MRFSS to CRFS and expressed hope for more
timely and more accurate estimates under the new program.

Mr. Anderson said one of the reasons the Council decided to convene the Allocation Committee was to have
an opportunity to provide recommendations and direction for 2005-2006 management measures rather than
starting from scratch and trying to do it all on the Council floor. The Allocation Committee spent almost two
days working on the issues. He felt it would be a mistake to not provide as one set of alternatives for the
GMT to analyze, the recommendations that are contained in the report, specifically for black rockfish,
yelloweye rockfish, lingcod, canary rockfish, bocaccio and widow rockfish. He would characterize the values
as harvest guidelines rather than allocations or quotas or other terminologies. In the case of lingcod where
there are separate assessments and OY's, the sequence of five steps in the report would be recommended for
the development of harvest guidelines north and south of the Oregon-California border.

Dr. Burke said regional options should be analyzed, and a state by state approach is not always appropriate.
The Allocation Committee talked about the issue of needing the stock assessors to consider looking at fish
population distributions as a rationale for regional management so that we are not only considering political
boundaries.

Ms. Vojkovich spoke about the use of the scorecard, particularly for canary rockfish management. There is
confusion in the report as well as the November Council meeting minutes of what scorecard we are asking
the GMT to use for alternative catch sharing options. She reviewed 2003 management issues in California,
including lifting the constraints of bocaccio and the need for additional canary rockfish rockfish impacts as
fishery liberalizations are considered. The use of historical MRFSS data was used at that time and as we
started the discussion 0f2004 management. She is interested in discussing how we move forward with giving
the GMT direction beyond the recommendations of the Allocation Committee on regional management
concepts and the use of the scorecard. She said California is expected to take inseason action at this meeting
to keep their recreational fishery impacts within a set limit while Oregon and Washington have changed the
numbers of estimated canary rockfish impacts on the scorecard, yet California is being asked to remain at the
8.5 metric tons as noted in the Allocation Committee report.

Mr. Brown on canary rockfish, stated the current scorecard reflects a tribal share of approximately 8 metric
tons, equivalent to the expected catch of the entire coastwide trawl fleet. He asked the GMT and GAP to look
into this and see if there is a way to redistribute some of these impacts.

Mr. Anderson thought what we were doing at this point is deciding whether or not to give direction to the
GMT to use any portion of the Allocation Committee recommendations in developing the 2005-2006
management measure alternatives. We were not precluding the GMT from exploring other alternatives. He
suggested that at least one of the alternatives for preliminary consideration be consistent with the
recommendations of the Allocation Committee.
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Dr. Mclsaac asked Mr. Burner, to summarize the canary rockfish alternatives.

Mr. Burner said there are two alternatives presented in the Allocation Committee report, one based on the
current version of the scorecard and a second to be based on the values in the scorecard as updated at this
meeting. He thinks some more clarification would be helpful to the advisory bodies and Ms. Michele
Robinson and Mr. Rod Moore came to the podium.

Ms. Robinson concurred with how Mr. Burner summarized the guidance she has received from the Allocation
Committee report relative to the two “scorecards”. Ifthe Council would like to give additional guidance, they
would welcome it. Mr. Moore said we have not had much opportunity to discuss 2005-2006 in the GAP.
On the issue of distribution of canary rockfish to the tribal catch as Mr. Brown referenced earlier, there are
some differences how tribal canary rockfish incidental take is calculated. In terms of California recreational
fishery options, any further guidance the Council can provide on the use of data systems other than MRFSS
or use/non-use of particular base period years would be helpful.

Ms. Vojkovich requested that we start with a clean slate for canary rockfish, the decision the Council made
in June 2003 relative to catch sharing based on historical MRFSS data, and use that as one of the alternatives
for 2005-2006. Those catch shares were the basis for the catch sharing used in developing the management
measures for 2004.

Ms. Robinson asked if Ms. Vojkovich was referring to the 1993-1999 RecFIN data. If so, as part of the
Council guidance, the GMT would like to know what value to apply those in calculating catch shares for
2005-2006. Ms. Vojkovich said we would be choosing an OY later this week or leaving the OY alone until
we have a better understanding of recreational and commercial sharing.

Mr. Anderson said the 1993-1999 base period is not at all something he is comfortable with using as
Washington had begun making substantial changes to bag limits for rockfish at that time and he does not
consider that a level playing field. The Council reviewed the values from the Allocation Committee.

Dr. Mclsaac stated that business under this agendum is to provide guidance. There is conflicting guidance
coming from Council members and he suggested a motion as a means of clarification on this particular
portion of the guidance. He clarified that this is only initial guidance to help with the development of
alternatives, this is not the last chance to craft alternatives.

Ms. Vojkovich asked if she could include an analysis of the September 2003 scorecard values for canary
rockfish impacts as a catch sharing alternative for 2005-2006. The Council agreed to include this option for

analysis.

C.3 Groundfish Management Team (GMT) Check-In on Inseason Management Issues (04/05/04;
4:37 pm)

C.3.a  GMT Report
Ms. Robinson provided Exhibit C.3.a, Supplemental GMT Report.

C.3.b Reports and Comments of Advisory Bodies
Mr. Moore, and several members of the GAP met with CDFG and suggested additional alternatives to try to
see if they could reduce impacts in California recreational fisheries. He agreed that a major issue to be

resolved for California recreational fishery management is what base data to use in modeling projected
impacts for 2004.
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C.3.c Public Comment

Mr. Randy Fry, Recreational Fishing Alliance and Coastside Fishing Club, Sacramento, California
Mr. Kenyon Hensel, Hensel’s, Crescent City, California
Mr. Bob Ingles, Golden Gate Fishermen’s Association, Hayward, California

C.3.d Council Guidance on GMT Check-In for Inseason Management Issues

Dr. Burke asked Ms. Robinson to comment on using the 2003 data as adjusted by CDFG versus using the
2003 and 2002 data. It appears that use of 2003 would be more reflective of 2004. Did the GMT weight
these issues and how robust is the 2003 estimate?

Ms. Robinson said the GMT did look at this at length and felt CDFG had a fairly innovative idea in terms of
developing a model capable of projecting a 12 month season that is based on the partial year that exists in the
2003 data set. Ms. Robinson said the GMT was struggling because wave 4 data has been characterized as
an outlier, but felt CDFG used a good approach when estimating what portion of the wave 4 effort was due
to a derby style fishery.

Dr. Burke said she would recommend estimates based on this calibrated 2003 catch data. She could not
support using an average of 2002 and 2003 that has not been calibrated.

Ms. Vojkovich asked whether we typically use one year's worth of data to make projections or a range of
years.

Ms. Robinson said California has typically used a range of years and used a range of 1995-2000 for setting
the regulations in 2004. Washington has always used the previous year catch estimate when modeling the next
year, making adjustments where appropriate for changes in bag limits, seasons, etc. Oregon previously
looked at 2002-2003 data for 2004 projections but has since changed to using only 2003 data. Dr. Burke
confirmed this is the case and clarified that in the past Oregon has always used the prior year for modeling
impacts to overfished species and an average for non-overfished species.

Chairman Hansen asked about the need for a buffer for California recreational lingcod fisheries.

Mr. Robinson asked if the initial buffer discussed in March was still necessary. He was assuming the buffer
was in response to issues of uncertainty, therefore you could make a credible argument to reduce the buffer
if you reduced the amount of uncertainty. Do we have increased certainty now versus what we had last
September.

Ms. Robinson said the GMT did not view the differences in the scorecard relative to the OY as conscious
decision on the part of the Council to adopt a buffer for lingcod; rather, the difference between the catch
projection and OY got expressed as a buffer in the regulations. The GMT has proposed adding a row to our
scorecard to specify “buffers” including what fishery they apply to.

Mr. Robinson, asked if the amount of lingcod OY not utilized by fisheries as adopted in September was
simply the result of the calculated impacts falling below the OY rather than an intentional creation of a buffer.
Ms. Robinson agreed.

Mr. Anderson suggested there should not be a buffer for lingcod. He said we do have more certainty as to
what we can expect for 2004 since our numbers for 2003 have been firmed up; and in looking ahead to 2005,
the OY even under the low option is expected to double. Given those considerations he did not feel there
needs to be a specific buffer set aside for lingcod.
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Ms. Vojkovich, pointed out an inconsistency on policy. In March, the California recreational fishery for
lingcod was limited by a 30 inch minimum size limit and a one fish bag limit to provide for a buffer, now
we are talking about no need for a buffer. It seems to be inconsistent policy.

Mr. Robinson, asked if the alternatives presented reducing the impact on canary rockfish in recreational
fisheries would also reduce impacts on lingcod providing an opportunity to identify a buffer. Ms. Robinson
said they did not look at lingcod impacts at all. Mr. Robinson asked to see what the savings are for lingcod
when the GMT has these values available.

Ms. Cooney stated that the Council should focus on best information and the best approach for not exceeding
the OYs. There were buffers applied to canary rockfish in September 2003 to cover uncertainties about new
observer data due the following spring.

Dr. Burke said in talking about the March action, it was due to uncertainty in data in California and knowing
the lingcod is not recovered. We were trying to figure out a way to assure the Council that California could
put something in place that would minimize the chance for large closures later in the season.

Dr. Mclsaac said that in March all of the information was uncertain and the necessary analyses required to
identify a buffer were not available. At this time, canary rockfish seems to be the pressing issue at this early
stage of inseason action and he suggested focusing on ways to reduce canary rockfish impacts and review
lingcod management later.

Ms. Vojkovich said California is being asked to take an inseason action to reduce our impacts on canary
rockfish to 8.1 metric tons which will likely result in drastic restrictions for the recreational sector. Oregon
and Washington are not being held to this same standard. Washington has increased expected canary rockfish
impacts 67%. She does not mind having to take inseason action as long as other fisheries that are exceeding
their allowance are doing the same.

Dr. Burke stated that this illustrates the limits of the scorecards usefulness and reiterated her support for using
the adjusted 2003 data for making estimates for California recreational fisheries in 2004.

Ms. Vojkovich said she feels the 2002 average data, plus the adjusted 2003 data give a more realistic view
of what is to come in 2004. Ms. Robinson said they have looked at both in terms of the catch projections.
The GMT recommended using the adjusted 2003 catch data only.

Mr. Anderson said it is clear that we need to make some allocation decisions somewhere along the line.
Washington's original estimate of 2.5 metric tons of canary rockfish is a value that does not have any savings
calculated for our zero bag limit because they were not certain whether the change from a one fish bag limit
to zero fish bag limit produced any savings. We don’t have a solid estimate of what those savings might be.
There are those that believe we should have a buffer on lingcod and he is willing to listen to their arguments
and rationale.

Mr. Robinson, on the buffer issue, it seems the additional closures for canary rockfish protection will result
in reductions for lingcod as well. Therefore, he thinks it makes sense to model out and make the decisions
on canary rockfish and assess the resulting lingcod impacts before determining the need for a buffer.

Dr. Mclsaac stated that the GMT has modeled some changes in the commercial fisheries and some in the
California recreational fishery. The Council needs to determine what additional modeling exercises they

would like the GMT to model before final inseason action on Tuesday.

Mr. Roger Thomas said he would like see the GMT review any proposed Central California closures in May,
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June, and August above 40°10' N. lat.

Ms. Vojkovich asked the GMT to look at inseason changes for Oregon and Washington to meet the canary
rockfish impacts on the September 2003 scorecard to see what kind of inseason adjustment would have to
be made.

The Council held the following additional discussion on Tuesday, April 6, 2004.

Regarding the guidance given on Monday, Mr. Anderson thought it was reasonable to use the September
2003 decisions and values for inseason actions as a means to share harvest opportunities and burdens of
conservation for 2004. Therefore, he suggested starting with the September 2003 scorecard for recreational
fisheries and, taking that total, he calculated the proportion of the recreational canary rockfish impacts that
went to each state. There was a 4.5 metric ton buffer in the September 2003 scorecard and he proposed using
2.3 metric tons (about half of the buffer) to distribute proportionally among the three states to come up with
new harvest guidelines as follows: 1.72 metric tons for Washington, 6.77 metric tons for Oregon, and
9.32 metric tons for California. Of the 2.3 metric tons remaining in the buffer, he took 1.1 metric tons to
cover the additional canary rockfish impacts that resulted from implementation of new observer data in the
commercial sectors. An additional 0.6 metric tons is required for proposed trip limit adjustments leaving
0.6 metric tons as a buffer. Working from the foundation and belief that our decision in September was to
share the conservation burden and allocation among sectors fairly, he suggested this proposal as guidance to
the GMT.

Ms. Vojkovich told Mr. Anderson she appreciated his thought process, and thinks this is a much cleaner way
to give direction to the GMT. We are focusing on northern and central California when considering inseason
action for canary rockfish savings and requested that the GMT consider restrictions in southern California
as well.

Dr. Burke said this is a reasonable approach.

Dr. Mclsaac reiterated that the Council would like the GMT to look at the analysis of the canary rockfish
impact estimates and have the GMT provide a description of the seasons that would get to those impacts; the
second is to look at southern California fisheries currently open out to 60 fathoms and report back what
savings there may be in adjusting the depth limits or seasons.

Dr. Burke asked the Council to give the GMT some leeway to drop some analyses that are not consistent with
the direction given today and asked if the GMT still needs to address the issue of averaging values between

2002 and 2003 when modeling 2004 recreational fisheries.

Ms. Vojkovich said the issue of averaging is important to California and asked that the GMT put that task
as a low priority to allow them to work on the new proposals from today first.

C4 Observer Data and Model Implementation (04/06/04; 8:32 am)
C.4.a Agendum Overview

Mr. DeVore provided the agendum overview and reviewed the reference documents.
C.4b NMFS Recommendations

Dr. Jim Hastie provided a powerpoint presentation.
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C.4.c Reports and Comments of Advisory Bodies

SSC

Dr. Kevin Hill provided Exhibit C.4.c, Supplemental SSC Report.
C.4.d Public Comment

None.

C.4.e Council Action: Approve Observer Data and Model Implementation for 2004 Inseason
Management Actions and 2005-2006 Management Measures

Mr. Brown commented that the model tends to be used for two purposes; current estimates of true mortality
as aresult of our management and the level of observation may be adequate for that purpose; the other is for
anticipating effects when we are modeling a future season. The only data available to base projections upon
is the current fishery. Therefore, observations are restricted to open areas that are different today when
compared to the past and potentially different from the future. We don’t have enough information to use the
model to consider moving management lines, particularly in the fixed gear fisheries, until more data is
collected in the future through experimental fisheries.

Dr. Hastie reported that during the first two years (2000-2001) of observations there were no depth
restrictions and there was a block of data collected in areas now closed to the fixed gear fleet. These data
indicate higher bycatch rates for yelloweye rockfish, canary rockfish, and lingcod in areas currently closed
to fixed gear vessels. Unlike the trawl model, the fixed gear model does not have the benefit of logbook data
to provide a more precise indication of effort patterns.

Mr. Alverson referenced the possibility of expanding the fixed gear logbook program in Alaska to the West
coast, and asked about the degree to which those data may help with effort and fishing pattern predictions.
Dr. Hastie responded that additional, more comprehensive information on the fleet would be valuable
especially if we are able to utilize VMS data to provide better information on the depths vessels are fishing.

Dr. Burke, on the limited entry trawl study, said the SSC has indicated lingcod discard mortality dropped
from 70% to 50% and Oregon has done some studies to suggest the rate should be even lower. Did the GMT
review this information when recommending the new mortality rate. Dr. Hastie said the GMT tracked past
Council decisions and discovered that the Council had been using 50% and speculated that using 70% more
recently was an error that treated lingcod consistently with mortality rates for Sablefish. The GMT reviewed
available information and recommended 50% as a likely upper bound. He said the GMT will spend time in
May to discuss the available information on discard mortality for Sablefish and lingcod to determine if
mortality rates currently in use are appropriate. Dr. Burke asked if Council-adopted changes for modeling
at this meeting could be revised for modeling the 2005-2006 management alternatives in the future. Dr.
Hastie said yes, the final version would be revised to reflect those decisions.

Mr. Alverson moved and Mr. Brown seconded a motion (Motion 3) to approve the models for use in 2004
inseason management and 2005-2006 management decisions (the limited entry trawl bycatch model adopted
for managementuse in 2003 and updated with new observer data, new logbook data, new fish ticket data, and
new observer data stratifications as provided in Exhibit C.4.a, Attachment 1; and a new fixed gear primary
sablefish bycatch model as provided in Exhibit C.4.a, Attachment 2).

Motion 3 passed.
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C.5 Policy on Groundfish Management Information Usage (04/06/04; 1:31 pm)
C.5.a Agendum Overview
Dr. Ed Waters provided the agendum overview (Exhibit C.5.b).
C.5.b Report of the Ad Hoc Groundfish Information Policy Committee (GIPC)
Dr. Waters highlighted the GIPC report.
C.5.c Reports and Comments of Advisory Bodies
GAP
Dr. Waters read Exhibit C.5.c, Supplemental GAP Report.
C.5.d Public Comment

None.
C.5.e Council Action: Consider Recommendations of the GIPC

Mr. Anderson moved and Mr. Alverson seconded a motion (Motion 10) to adopt the report of the GIPC as
contained in Exhibit C.5.b, Supplemental Report of the GIPC, including the schedule contained in page 4 of
that report (the Draft Proposed Observer Data and Bycatch Model Schedule for Multi-Year Management).

Ms. Vojkovich questioned whether taking this action today will preclude changing out minds later, for
example to resolve conflicts. The Chair responded that this action will not preclude that. Mr. Alverson, in
looking through the schedule on page 4, asked if we will be using 2005 oberver data for the setting the 2007
season specifications (i.e., making the decision in November 2006).

Dr. Mclsaac said the intent is to also use 2005 observer data for 2006 inseason management as well. Mr.
Robinson said that observer data updates will occur each year. In November 2005, observer data collected
through 2004 would be used to set the 2007 and 2008 preseason specifications. Mr. Alverson was okay with
the explanation.

Mr. Anderson said he understands if we are going to change the data time frame then we need to make that
decision and start moving in that direction (i.e., to move to a calendar year). This would assist Dr. Clarke in
making plans for the transition.

In response to a question from Ms. Vojkovich, Mr. Robinson clarified that in 11/05 we would be using an
entire year of data for 2004, and in 2006 we would also add an additional year of observer data to use for
inseason management.

Mr. Robinson confirmed that the data would be cumulative, except if there are significant changes in fishing
regimes in which case we may opt to use something else (the point being there would generally be an
additional year of data added to the database each year).

Mr. Coenen sumarized that this action will begin to regularize the observer data schedule, that the observer
data set will become cumulative, and that this will be a long-term structure. However there will also be other
factors, as Ms. Vojkovich mentioned, and we will have to learn as we go along to synchronize all the
elements of our management process.
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Motion 10 passed.

C.6. Groundfish Essential Fish Habitat (EFH) Environmental Impact Statement (EIS) Analytical Model
(04/06/04; 1:51 pm)

C.6.a Agendum Overview
Dr. Kit Dahl read the situation summary.
C.6.b NMFS Report
Mr. Steve Copps, NMFS NWR, introduced the report. Mr. Graeme Parks, MRAG America, Inc., described
the EFH designation model component of the EFH EIS analytical framework. (The Powerpoint presentation
is available at the Council office).
C.6.c Scientific and Statistical Committee (SSC) Report
Dr. Dahl read Exhibit C.6.c, Supplemental SSC Report.
C.6.d Reports and Comments of Advisory Bodies
Habitat Committee
Mr. Stuart Ellis read Exhibit C.6.d, Supplemental HC Report.
GAP
Mr. Phil Kline read Exhibit C.6.d, Supplemental GAP Report.
C.6.e Public Comment
Mr. Phil Kline, Oceana, Washington, DC

Mr. Chris Dorsett, The Ocean Conservancy, San Francisco, California
Ms. Susan Murray, Oceana, Washington, DC

C.6.f Council Action: Approve EFH Identification Model and Authorize the Ad Hoc Groundfish
Fishery Management Plan (FMP) EIS Oversight Committee to Develop a Preliminary Range of
Alternatives

Dr. Mclsaac asked Ms. Cooney, about adding an additional seat to the Groundfish FMP EIS Oversight Ad
Hoc Committee. He noted that there is no representative from the plaintiffs in the original lawsuit initiating
preparation of this EIS and asked if one could be appointed. He further asked if there would be a problem
with this, given that the plaintiffs are a party to the settlement outcome related to this EIS. He also noted that
the settlement directs that the plaintiffs develop one alternative with a strong conservation purpose for
analysis in the EIS. Such an appointment would facilitate direct involvement by the plaintiffs in developing
the alternatives. Ms. Cooney said there is no legal harm in doing that. The Council Chairman asked if there
are Council concerns with having Mr. Chris Dorsett, The Ocean Conservancy, on the Ad Hoc Oversight
Committee. There were none. Mr. Robinson noted that from an efficiency standpoint appointing Mr. Dorsett
would be helpful.

Ms. Vojkovich was unclear on why available biogenic habitat data was not being used in the EFH modeling
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effort described by Mr. Parkes. This question had been raised during public comment. She asked if the data
were available and what the status of work was on addressing the biogenic habitat issue. Mr. Copps reminded
the Council that a series of public meetings were held as part of developing this model, and this also
facilitated gathering available data for use in the model. The Technical Review Committee advised that
although there are data on biogenic habitat, it is not suitable for modeling purposes. This does not mean that
biogenic habitat is not part of EFH or cannot be addressed outside the model. .

Ms. Vojkovich then asked if the technical advice to use presence-absence data for fish species was given
before consideration of including biogenic habitat, and why this type of data could not be used to determine
the distribution of biogenic habitat. Mr. Parkes responded by noting that biogenic species are part of the
habitat for managed species, rather than species for which habitat is being independently determined. They
would thus be part of the substrate GIS layer used as part of the model to identify EFH for managed species.
However, the available data for biogenic habitat is not of the type that can be used for mapping the
distribution of corals and sponges (biogenic habitat). The presence-absence data are used to compare the
distribution of managed fish species in relation to the underlying habitat in order to determine EFH. The idea
that because there isn’t usable data on the distribution of biogenic habitat in the model means that the areas
where they occur are omitted from the analysis and therefore cannot be identified as EFH is a
misrepresentation of the analysis. Biogenic habitat is likely to occur within areas that could be identified as
EFH with the model.

At the request of Mr. Coenen, Ms. Burke asked that she replace him on the Ad Hoc Oversight Committee.
The Chairman agreed. The Chairman also appointed Mr. Dorsett to the committee based on previous Council
discussion.

Ms. Vojkovich moved and Mr. Thomas seconded Motion 11 to approve the EFH designation model for use
by the Ad Hoc Oversight Committee and EFH EIS team in developing and analyzing preliminary alternatives
for EFH designation.

Ms. Vojkovich stated that all of the components of the analytical framework should be completed before the
next step occurs. She was unsure if the impacts model is part of this discussion or if that model will come
before the Council at a different time. Dr. Mclsaac responded that this action pertains to just the EFH
identification model component of the analytical framework. The fishing gear impact model component has
yet to be reviewed by the SSC. This model will be completed at a later time. If the Council thinks
identification of biogenic habitat should be incorporated into the designation model, that discussion should
occur now. Otherwise, if there is a presumption that those things will be added at a later date, during the
discussion of the motion Mr. Copps should provide his advice about adding additional items. Mr. Copps said
for purposes of this discussion, the model is complete and our resources will be focused on the impacts model.

Mr. Ticehurst noted, per the SSC’s recommendations, what questions can the model answer? Mr. Paskes said
that his question related to the impacts model. Mr. Ticehurst said he has the same question for the
identification model. Mr. Paskes described how the model could be used to answer various questions.
Mr. Anderson noted that everywhere he has gone in the past two years it has been noted by conservation
groups we are not “paying attention to EFH issues and their concerns.” He stated that he does not want to
leave this decision here, which would lead conservation groups to think we are not going to be looking at this
again for five years. If we have additional information on this we need to get it in the model as quickly as
possible. Mr. Robinson said some of the confusion comes from the word “complete.” The model is
conceptually and structurally complete. However, as additional data become available and are added to the
model it will become more complete. As soon as data are available it will be added.

Motion 11, approving use of the EFH designation model, passed.
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Dr. Dahl asked if the Council wanted to provide further direction on the revised schedule for completion of
the EIS. Dr. Mclsaac asked Mr. Copps to speak to that. Mr. Copps recommended to link the development
of EFH alternatives with the schedule for model completion. The Ad Hoc Oversight Committee could most
efficiently meet after the June Council meeting, when the fishing impacts model will be delivered; but they
could meet in May if the Council so directed.

Mr. Anderson stated that the Council could have a first look at the alternatives in September and identify a
preferred alternative in November. He noted that the revised schedule (Exhibit C.6.b Attachment 3) does not
identify action at the November Council meeting. Mr. Copps said the models are structured so that the
analysis could happen quickly. If the Council selected a preliminary range of alternatives in September, the
analysis could be completed by the November meeting. Dr. Mclsaac spoke to SSC review of the fishing
impacts model. The groundfish and economics SSC subcommittees would review the fishing impacts model
prior to the June Council meeting so that both components could be approved for use by the end of the June
Council meeting. Over the summer the As Hoc Oversight Committee could meet to develop alternatives. The
Council would then consider their recommendations and formally adopt a preliminary range of alternatives
for analysis at the September Council meeting. A focused review of the analysis would occur at the
November Council meeting. The Council concurred with this schedule.

Mr. Alverson, in listening to the make up of the Ad Hoc Oversight Committee and adding the plaintiffs to
it, suggested adding a representative for fixed gear fisheries. It was noted that Mr. Tom Ghio is on the
Committee and fulfills this role.
Dr. Dahl summed up the Council action.
C.7 Status of 2004 Groundfish Fisheries and Inseason Adjustments (04/06/04; 3:56 pm)
C.7.a  Agendum Overview
Mr. Burner provided the agendum overview.
C.7.b  Report of the GMT
Ms. Robinson provided Exhibit C.7.b, Supplemental GMT Report.
C.7.c  Reports and Comments of Advisory Bodies
GAP
Mr. Rod Moore provided Exhibit C.7.b, Supplemental GAP Report.
C.7.d  Public Comment
Mr. Kenyon Hensel, Hensel’s, Crescent City, California
Mr. Daniel Strunk, Pierpoint Sportfishing, Long Beach, California
Mr. Randy Fry, Recreational Fishing Alliance and Coastside Fishing Club, Sacramento, California
C.7.e Council Action: Consider Inseason Adjustments in the 2004 Groundfish Fishery
Ms. Robinson clarified that the California recreational value of 287.8 metric tons on page 4 of the GMT

report does not include lingcod savings resulting from the proposed fishing restrictions that achieve the
canary rockfish impact of 9.3 metric tons. If the Council recommends implementing those restrictions to
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decrease canary rockfish impacts, impacts to lingcod would drop 76.9 metric tons from 287.8.

Mr. Thomas stated that the lack of testimony from the industry under this agenda item suggests frustration
with the data we are working with and he urged people to try to work with CRFS to get some accurate figures.
Mr. Thomas also requested guidance from NMFS on how to proceed with the issue of boat limit under
inseason action.

Mr. Robinson said he has not confirmed with Ms. Cooney if this could be done inseason or by way of FMP
amendment. Ms. Cooney said the regulations reference boat limits as routine management measures and
conformance to state laws would be a rationale for inseason action, but this assumes there is clear
understanding of the impacts associated with implementing boat limits.

Mr. Thomas said he did not think impacts would be any greater and cited examples from salmon fisheries.

Mr. Robinson said he would ask the GMT if providing boat limits would change the analysis of impacts.
Ms. Robinson said the GMT does not have data available to them at this time to analyze the impacts of boat
limits relative to inseason action.

Chairman Hansen concurred with Mr. Thomas’ comments, and was surprised there was so little public
comment relative to inseason action.

Ms. Vojkovich, on the issue of lingcod, said the number in bold (298.6 metric tons) is the number of tons
that in the March inseason action we could identify as being the catch with the inseason action of a 30-inch
minimum size limit and a one fish bag limit. In addition to those impacts, we also specifically identified
impacts we could not quantify which was represented by the 59 or 60 metric tons difference. She had
concerns about not including these unquantifiable impacts in the California recreational fishery estimate as
those impacts could then get redistributed to other fisheries.

Dr. Mclsaac asked Ms. Robinson to comment on Ms. Vojkovich’s comments. Ms. Robinson reported
projected lingcod savings of approximately 77metric tons if the Council takes action on canary rockfish at
this time. This savings is greater than the 59 metric tons being discussed as a value needed to buffer against
unquantifiable values. Therefore, she is unsure as to how that would result in exceeding the OY of 735 metric
tons. If the Council takes action to reduce impacts to canary rockfish, the remaining lingcod savings could
be identified as a buffer to cover unquantifiable impacts.

Ms. Vojkovich said Ms. Robinson is correct. However, 287.6 metric tons is not what California is managing
its fisheries to achieve, that value is 346.8 metric tons.

Dr. Mclsaac said the main chore is to address impacts to canary rockfish. If the lingcod questions remain,
they can be addressed in June. He encouraged the Council to complete deliberations on inseason adjustments
today.

Ms. Vojkovich requested GMT review of the lingcod impacts. Ms. Robinson said the GMT members present
have reported the 287.6 estimate was based on an analysis received at this meeting relative to the inseason
March Council action. This represents the quantifiable amount of lingcod. Accounting for the uncertainty
as an error margin, the estimate should be revised to the 346.8 metric tons as our best estimate at this time.

Mr. Anderson moved and Mr. Alverson seconded a motion (Motion 12) that the Council adopt, as inseason
action, the GMT inseason trawl fishery adjustments incorporated in C.7.b, Supplmental GMT Report April
2004; adopt the increased sablefish tier limits for the primary sablefish fishery; and the minor slope rockfish
and splitnose rockfish trip limits south of 40°10' N. lat.; include the combination of alternatives for inseason
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management needed to reduce the canary impacts in the California recreational fishery; adjust the lingcod
number on page 4 such that 287.6 metric tons is replaced with 346.8 metric tons; and that we hold any further
guidance on the use of buffers until the June Council meeting when additional harvest data is available.

Ms. Vojkovich understands the motion would mean a closure to all groundfish rather than rockfish and
lingcod only. She has some possible fisheries that could be exceptions to those closure periods as a friendly
amendment. Mr. Anderson said he is not judging in any way what is being proposed, but feels it would be
more appropriate as a separate motion or an amendment to the motion.

Dr. Hanson recommended handling the matter as a separate amendment to the main motion.

Mr. Anderson understands that what we have been referring to as the buffer in our previous decisions, was
based on some belief there were catches that we could not quantify specifically. This include preliminary
observations out of MRFSS, the fishing allowed out to 30 fathoms in 2004, and public awareness of the
adjustment in the size limit. He stated he would like some confirmation on continued need for a buffer.

Ms. Vojkovich agreed with Mr. Anderson's description of the need for a buffer. She stated the motion
includes this buffer as part of the 346.8 metric tons value for California recreational lingcod impacts.

Mr. Anderson and Ms. Vojkovich discussed the possibility or revisiting this issue in June.
Chairman Hansen asked for discussion on main motion. Motion 12 passed.

Ms. Vojkovich moved and Mr. Thomas seconded a motion (Motion 13) to make exceptions to the previously
adopted recreational closures in California. These exemptions include shore-based anglers, divers, and the
take of leopard shark in the greater San Francisco Bay area; fishing for sanddabs is allowed. Additionally,
the closures include state managed species (cabezon, greenling) so that the closure would apply to all
groundfish species. The state would also take action to close ocean whitefish during these groundfish closure
periods. The motion also includes a prohibition for black rockfish retention north of 40°10' N. lat. for the
month of May and the months of September through December.

Ms. Vojkovich explained there are no expected impacts to canary rockfish from shore-based or San Francisco
Bay fishing activity in California and divers can selectively harvest species by visual identification and avoid
species like canary rockfish for which retention is prohibited. Sanddabs have been allowed in closed areas
in the past due to the use of small hooks and preferred fishing areas with no impacts to overfished species
expected. The closure to the retention of black rockfish north of 40°10' N. lat. is intended to address
California potentially exceeding allocations in 2004.

Mr. Burner confirmed that existing gear restrictions for the sanddab fishery would still be in place.
Motion 13 passed.

Mr. Thomas moved that we include a recommendation for new federal regulatory language for the inclusion
of boat limits in recreational fisheries. Mr. Ticehurst seconded the motion (Motion 14).

Mr. Robinson asked if this would also apply to Oregon and Washington. Dr. Burke said Oregon has only
implemented boat limits for the salmon fishery at this time. but would not have an objection to apply the rule
at the state level for all groundfish fisheries. Mr. Anderson said Washington boat limit regulations apply to

all fisheries in marine waters.

Ms. Cooney asked Oregon if the federal action on boat limits apply coastwide or just to California and
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Washington until Oregon state regulations can be addressed. Dr. Burke recommended coastwide regulations
as Oregon can act quickly on this matter. Motion 14 passed.

Ms. Cooney clarified, relative to Ms. Vojkovich's motion, some of the items in the motion are for modeling
purposes and that regulations effecting shore-based and San Francisco Bay fisheries are not really part of the
federal regulations other than simply acknowledging California's intent.

04/08/04; 6:52 pm Council revisited Agenda Item C.7.e

Mr. Burner noted the GMT had a revision to rockfish for the California recreational fishery.

GMT

Ms. Robinson presented Exhibit C.7.b, Supplemental GMT Report 2.

Public

Mr. Daniel Strunk, Pierpoint Sportfishing, Long Beach, California
Mr. Randy Fry, Recreational Fishing Alliance and Coastside Fishing Club, Sacramento, California

Council Action Revisited (7:03 pm 04/08/04)

Mr. Alverson moved and Dr. Burke seconded a motion (Motion 32) to reconsider the motion taken under
inseason management (Motion 12). Motion 32 passed.

Ms. Vojkovich moved and Dr. Burke seconded a motion (Motion 33) to amend the main motion (Motion 12)
for groundfish inseason adjustments to adopt a 30 fathom depth closure south of Pt. Conception for the
months of September and October. This would be in place of the previously defined closure for waters deeper
than 40 fathoms for waves three through six.

Mr. Anderson offered a friendly amendment to the motion to prioritize the balance of 37.4 metric tons of
lingcod to California recreational fisheries for 2004. Ms. Vojkovich and Dr. Burke accepted the amendment.

Motion 33 passed.
Ms. Vojkovich appreciated the Council gesture to accommodate California recreational fisheries and stated
that California is working towards more effective tracking of the fisheries including alternatives to the

scorecard.

Mr. Anderson moved and Ms. Vojkovich seconded a motion (Motion 34) to approve the Main Motion
(Motion 12) as amended by Motion 33. Motion 34 passed.

C.8 Preferred Alternative Harvest Levels for 2005-2006 Fisheries (04/07/04; 1:05 pm)

C.8.a Agendum Overview
Mr. DeVore provided the situation summary details. Harvest specifications for the four rebuilding species
are scheduled to be determined under agendum C.12 and will be automatically added to the decision under

this agendum then. The harvest specifications for canary rockfish will be determined in June at the time that
final management measures are adopted.
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C.8.b  GMT Report on the Range of Acceptable Biological Catch (ABC) and Optimum Yield (OY)
Ms. Robinson presented Exhibit C.8.b, Supplemental GMT Report.

Mr. DeVore also noted a typo. The harvest control rules on page 1 for lingcod should read as follows:
(F=0.0531 for the north and F=0.0610 for the south).

Mr. Brown asked for the rationale for the proposed reduction for other flatfish when many of the species
including English sole are not caught in great numbers given the current legal mesh sizes. Ms. Robinson
stated that the GMT was following the Restrepo guidelines for unassessed stocks and noted that the GMT is
attempting to correct some previous errors is calculating this OY. This action is not in response to specific
concerns for these stocks. However, the GMT is concerned about the levels of harvest in Canada, particularly
on Pacific cod. Mr. Brown stated that the guidelines are intended for species where we do not fully
understand how conservative our management strategy is and this is not the case for other flatfish as many
species are small and not harvested under current mesh restrictions.

Dr. Mclsaac, regarding rebuilding year targets for lingcod, asked what the target rebuilding years would be
under the previous assessment and under the new assessment and the GMT recommendation of managing to
the medium OY with a 70% rebuilding probability. Mr. DeVore said the target year under the GMT
recommendation is 2009 and under the low OY will have to be determined but would be expected to be less
than 2009 as stated in the SSC statement from March. Dr. Mclsaac said the SSC statement said at the onset
of 2004, the stock is 99.3% of the rebuilding target.

Mr. Brown asked if it is safe to say that lingcod are rebuilding faster than expected and that the low ABC/OY
levels, with updated parameters for new biomass, are based on the old recruitment and growth rate levels.
Mr. DeVore said yes, the harvest control rules adopted under 16-2 were based on the old assessment.

Mr. Robinson, on Dr. Mclsaac’s comments, said the rebuilding plan is structured on a coastwide OY basis,
the assessments are separated into north and south components that are combined into a coastwide
consideration. It may be misleading to think of it as 99% rebuild when the abundance in the north is
estimated to have exceeded its rebuilding target while the abundance in the south is still considerably below
its target.

Ms. Robinson said the GMT would ask the Council to be precautionary when setting the lingcod OY. The
Council could achieve this through specification of regional harvest targets or by choosing a lower coastwide
OY for lingcod. The new assessment is based largely on one strong year class (1999) and for every 10%
increment in Py, , x the OY drops about 3%.

Ms. Vojkovich asked if there were any recommendations from the GMT other than lingcod that did not make
it into the written report.

Ms. Robinson said the GMT did discuss the cabezon OY in California. The ABC/OY table for cabezon
reflects a constant catch of 69 mt for 2005 and 2006 rather than the previous levels of 51 mt and 72 mt
respectively. The GMT understands that this is consistent with CDFG recommendations and concurs.

Ms. Vojkovich asked about additional lines with suggested OYs on revised Table 1 of Exhibit C.8.b,
Supplemental GMT Report, under minor rockfish south and minor rockfish.

Ms. Robinson said the GMT did take a look at specific OY's for areas in the north and south within minor

rockfish. Presented in the tables are the 2004 specifications broken out for nearshore, shelf, and slope
categories as well as for areas north and south of 40°10' N. lat. The 2004 values are being carried forward
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for 2005-2006.
Dr. Burke asked Ms. Robinson to explain some of the concerns regarding lingcod.

Ms. Robinson said several factors were identified by the GMT including the assessments reliance on the
strong 1999 year class. Additionally, there are uncertainties in the new assessment and in relative catch
projections. Dr. Burke then asked if the GMT considered the expected shift in effort to nearshore areas with
the RCA in place. Ms. Robinson said that was brought up and discussed. The plan is to recommend the
medium OY for lingcod and address those concerns under 2005-2006 management measures and the GMT
would appreciate Council guidance on this concern under the next agenda item.

Dr. Burke asked Ms. Cooney about the implementation of the Restrepo policy and whether Mr. Brown' s
interpretation of when it should and should not be used is accurate. Ms. Cooney said that the Restrepo policy
is a guidance document on scientific matters and would rather have someone else interpret the document.
She clarified that the policy is not part of the FMP and therefore it is not required.

Mr. Anderson discussed going from one OY in 2005 to another in 2006 for lingcod and asked about providing
some stability by choosing the same OY for both years. Ms. Robinson said yes, the GMT was looking at the
calculation used to determine the medium OY value (Py;,x=70%) from which the 2005 and 2006 OYs were
derived and the GMT did not consider an alternative with the same OY for both years. Providing stability
to the management regime and the fishery would be a policy decision. There is also a fairly significant
difference in the whiting numbers and the GMT recommends a range for both years at this time.

C.8.c Recommendations of the States, Tribes, and Federal Agencies
Oregon

Dr. Burke said they are supportive of the GMT direction in general with concerns about the other flatfish OY
situation if it is not based on a conservation issue and becomes a limiting factor. Oregon would also like to
have some conservative efforts for nearshore management for lingcod.

W ashington

Mr. Anderson said he is interested in trying to provide stability to the lingcod OY, while not hitting the 1999
year class harder in the first year followed by fishery reductions as the year class moves through the fisheries.
WDFW supports the GMT recommendations on pacific cod in view of the actions and information from
Canada and the relative catch in Canada and the US. He would also like to have more discussion relative to
Sablefish OY's, because, like lingcod, there appears to be some minor downward trend in sablefish OY as we
go from 2005 to 2006.

California

Ms. Vojkovich spoke to the cabezon OY issue and thanked the GMT for considering the direction received
from the CDFG. Cabezon, along with 19 other species is included in the California nearshore FMP, which
uses a more precautionary harvest control rule. California felt cabezon was not in the same type of
classification of rockfish as cabezon are shorter lived and more resilient to handling. The California Fish and
Game Commission considered three alternatives for cabezon management, application of the policies as stated
in the nearshore FMP Cabezon, application of new harvest control policies, and applying a constant catch
strategy knowing that cabezon will be reassessed next year. The Commission recommended to use the
constant catch alternative for a three-year time frame (69 mt).
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Tribes
Mr. Harp provided Exhibit C.8.c, Supplemental Tribal Recommendations.
Federal

Mr. Robinson recommended, for overfished stocks without new stock assessments, that the Council ensure
that ABC/OY decisions adhere to rebuilding plan parameters.

C.8.d Reports and Comments of Advisory Bodies
SSC
Dr. Kevin Hill presented Exhibit C.8.d, Supplemental SSC Report.
GAP
Mr. Rod Moore presented Exhibit C.8.d, Supplemental GAP Report.
C.8.e Public Comment
Mr. Bill James, nearshore commercial fisherman, Salem, Oregon

C.8.f Council Action: Adopt Preferred Alternative Harvest Levels (ABCs and OY's) for 2005-2006
Management

Working from Exhibit C.8.b, Supplemental GMT Report, Mr. Anderson, referred to pages 4 and 5, and
moved (Motion 16) to adopt those ABCs and OY's for 2005 and 2006 as follows:

* Lingcod, the medium ABC and OY with the OY fixed for both years at 2,414 mt, the value for 2006

* Include all species represented in the tables with a single value

* For species with a range, such as pacific whiting, include the range in the motion

* Delay taking action in widow rockfish, bocaccio, cowcod, and yelloweye until final action on
Amendment 16-3 and delay action on canary rockfish until final 2005-2006 management measures are
adopted in June

* Include the medium ABC and OY for cabezon

* Include the low ABC and OY for pacific cod

* Do notinclude in the motion other flatfish and other fish categories.

Mr. Alverson seconded motion 16.

Mr. Robinson asked about sablefish. Mr. Anderson stated that he did not intend to leave out sablefish and
recommended including the medium ABC and OY for 2005 and 2006 for sablefish.

Dr. Burke asked for a friendly amendment to delay setting the OY's for other flatfish until the June meeting.
(accepted by Mr. Anderson and Mr. Alverson).

Mr. Brown asked about the subareas for lingcod, and asked if the motion is for coastwide harvest
specifications. Mr. Anderson said we are locked into a coastwide value due to the rebuilding plan, but the
Council could address the use of regional management through the use of harvest guidelines in our
management decisions.
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Dr. Burke confirmed with Mr. Anderson that all species with a single value in 2005 and 2006, like Dover
sole, were included in the motion.

Motion 16 passed.

Mr. Anderson confirmed with Dr. Burke that her friendly amendment was only for other flatfish and did not
include the other fish category.

Mr. Alverson moved that we postpone the final decision on other fish until June (Motion 17). Mr. Brown
seconded the motion.

Mr. Anderson believes that would be a mistake because the GMT needs to have that value decided at this
meeting so they can prepare the 2005-2006 management alternatives and is against the motion.

Motion 17 was withdrawn and Mr. Anderson offered a substitute motion.

Mr. Anderson asked for a substitute motion (Motion 18) to set the other fish value at the low ABC and OY
values listed in Exhibit C.8.b, Supplemental GMT Report. Mr. Cedergreen seconded the motion.

Mr. Anderson stated his understanding that the total catches of other fish are substantially below the current
OY levels as well as the low OY level in the motion.

Motion 18 passed.

Dr. Mclsaac asked Mr. DeVore about the Council action to defer action on harvest specifications on canary
rockfish until June. He stated it would seem a number should be in place for purposes of modeling
management measures.

Mr. DeVore said the canary rockfish specifications are no different than one another in terms of rebuilding,
they have the same target year and the same control rule. The OY varies among the catch sharing options
between commercial and recreational fisheries. The final decision on canary rockfish OY needs to be coupled
with final decisions on 2005-2006 management measures.

Ms. Vojkovich asked about process of substituting a motion. Dr. Hanson explained the substitute motion
(Motion 18) carried the main motion (Motion 17) making the main motion moot. Ms. Vojkovich requested
her vote be changed from yes to no. Dr. Hanson stated that a vote cannot be changed but there could be a

motion to reconsider.

C.9 Review of Exempted Fishing Permit (EFP) Activities for 2003 and Initial Concepts for 2005-2006
(04/07/04; 10:20 am)

C.9.a Agendum Overview
Mr. Burner summarized the situation paper and explained the Council action.
C.9.b Recommendations of the States, Tribes, and Federal Agencies
California

Ms. Vojkovich stated that California has conducted an EFP testing selective flatfish trawl gear like Oregon
and Washington. There have been problems getting people to test fish during the past few years. California
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isin the process of collecting information required to implement the fishery in regulations. California intends
to extend the EFP into 2005 but may not go forward in 2006 depending on participation. The results of the
California EFP on selective flatfish trawl gear is presented in Exhibit C.9.b, Supplemental CDFG Report as
an informational item.

Mr. Burner stated that under biennial management, the Council will approve management measures for two
years and EFP that may not be conducted in 2006 should be considered as a placeholder at this time in the
event that the EFP goes forward.

Oregon

Dr. Burke, agreed with the issue of placeholders and noted the results of the 2003 selective flatfish trawl EFP
are presented in Exhibit C.10.a, Attachment 2.

Initial concepts for 2005-2006 EFPs are contained in Exhibit C.9.b, Supplemental ODFW Report. Oregon
will be conducting research under EFPs as well as letters of acknowledgment (LOAs) in 2005.

Dr. MclIsaac asked Mr. Robinson about differences between LOAs and EFPs. Mr. Robinson said scientific
research conducted by non-federal organizations is normally acknowledged by an LOA. If the work is
designed for the testing of gear, it is not considered research, and needs to be conducted under an EFP. Ifit
is research and not “gear testing” the LOA route might be more appropriate.

W ashington

Mr. Anderson referred the Council to Exhibit C.9.c, WDFW Report which described the 2003 EFP activities
by WDFW.

WDFW?’s proposed EFPs for 2005-2006 were contained in Exhibit C.9.b, Supplemental WDFW Report 2.
The three EFPs proposed by WDFW are: arrowtooth flounder (with a proposal to include these provisions
in federal regulations for 2005 and 2006), longline dogfish (continue in 2005 and if positive results, then
possibly continue in 2006 through the use of “hotspot” management), and midwater pollock (continue in 2005

and provide that fishery through either federal regulations or state regulations in 2006).

Additional supporting materials for converting the EFPs into federal regulations can be found in
Exhibit C.10.a, Attachment 2.

Tribes

Mr. Harp provided Exhibit C.9.b, Supplemental Tribal Comment.
C.9.c Reports and Comments of Advisory Bodies

GAP

Mr. Burner read Exhibit C.9.c, Supplemental GAP Report.
C.9.d Public Comment

None.

C.9.e Council Action: Provide Guidance on Development of EFPs for 2005-2006
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Mr. Burner said the Council has heard the proposed EFPs, and this is the time for the Council to identify any
of the proposed EFPs they do not want to include in the management process for 2005-2006.

Mr. Anderson requested the EFPs that have been provided as alternatives by the states be included in our draft
alternatives for the 2005-2006 regulation package. He also noted that the results of the EFPs that have been
conducted have been a very wise investment in his opinion and will provide fishermen the flexibility that they
would not otherwise have had.

Mr. Robinson indicated his staff will work with the state of Washington to try to put together a regulatory
package to take the arrow tooth EFP into federal regulations. Given the merit they have in addressing some

of the bycatch issues, it will be very much a priority to move these into federal regulations.

Dr. Burke, responding to Mr. Robinson’s earlier comments, stated she is hoping NMFS will work with
ODFW to better define and differentiate LOAs and EFPs.

C.10  Initial Refinement of Management Measure Alternatives for 2005-2006 Fisheries (04/07/04;
2:18 pm)

C.10.a Agendum Overview
Mr. DeVore reviewed the situation summary and explained the Council task. Dr. Mclsaac reviewed the
schedule of subsequent meetings and tasks to complete the regulatory process for implementing 2005-2006
management measures.
C.10.b GMT Recommendations
The Council decided to defer soliciting comments, questions and advice from the GMT until C.10.c.
C.10.c Recommendations of the States, Tribes, and Federal Agencies
California
No comments.
Oregon
Dr. Burke encouraged consideration of the selective flatfish trawl with an eye on using it as a mandatory
bottom gear inside 100 fm. Considerations for the whiting fishery include analysis of area management
strategies (including the “hot spot” management concept) and analysis of a "penalty box" strategy for
constraining overfished species. The ODFW will consider regional management of overfished species in their
recreational groundfish fishery. They would like to look at status quo with different options for inseason
management to respond to overharvest of overfished species. They have concerns about lingcod harvest
nearshore and would like the GMT to look at these issues as well.
W ashington
Mr. Anderson said WDFW is looking at putting their arrowtooth flounder EFP into regulation. They will also
propose small EFPs (with caps for overfished species) for longline dogfish and pollock. They are interested

in looking at harvest guidelines (HGs) for overfished species. They are looking at having a recreational
groundfish regulatory package similar to the regulatory package that is in place for 2004.
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Tribal

Mr. Harp read Exhibit C.10.c, Proposed Treaty Indian Management Measures, which is their proposed 2005-
06 regulatory package.

Mr. Anderson asked Mr. Harp if full retention of all rockfish is mandatory in tribal fisheries? Mr. Harp
explained that full retention is mandated during open competitive fisheries to avoid discards. The tribes will
track attainment of overfished species with inseason monitoring and make adjustments as necessary.
Mr. Anderson asked if full retention of rockfish could be mandated in all portions of the tribal fishery?
Mr. Harp said the Council could do this, but the effect would be the same. Mr. Anderson asked if the Council
were to decide only small footrope trawls could be used nearshore in the non-tribal fishery, would the tribes
use that gear exclusively in their nearshore fishery? Mr. Harp said yes. Mr. Anderson asked what is the rate
of tribal observer coverage? Mr. Harp replied 15%. Re-addressing the full retention of rockfish issue, Mr.
Steve Joner explained the Makahs require full retention of rockfish. Mr. Harp added tribal fishermen could
only sell up to their specified trip limit. Mr. Joner said any landings of rockfish above the trip limit are
retained, but trip limits are adjusted down, if needed, to stay within expected impacts on overfished rockfish
species. Mr. Brown noted that the bycatch scorecard projects 4.7 mt of a tribal total of 8.0 mt of canary
rockfish impacts are attributed to the tribal whiting fishery. How many canary rockfish were observed in last
year's tribal whiting fishery? Mr. Joner replied the tribal estimate was <1.0 mt, which was close to that
estimated in the NMFS Observer Program.

Federal

Mr. Robinson said when Council members are making HG recommendations for a sector or a region, please
be as explicit as possible on the expected regulatory response if an HG is projected to be exceeded inseason
in state and/or federal waters.

Ms. Cooney had questions about the proposals for “penalty box” and "widow rockfish hotspot” strategies.
She did not know what is meant or how it operates. She will speak with ODFW and the GMT over the next
few days. Some of these management measures are extremely difficult to implement.

Dr. Burke clarified ODFW's nearshore lingcod concerns and explained her definition of nearshore is
shoreward of the Rockfish Conservation Area (RCA). She wants the GMT to analyze conservative nearshore
lingcod harvest limits.

C.10.d Reports and Comments of Advisory Bodies
GMT
Ms. Robinson said the GMT’s intent was to receive informal guidance today, with a written statement
tomorrow to identify state recreational options, address issues, and provide recommendations on proposed
management measures.
GAP
Mr. Moore asked that the GAP be included in discussions relative to the “ widow hotspot” issue. The GAP
has followed the procedure that has worked in the past of establishing subcommittees based on gear groups

to look at proposed management measures. He said the GAP would not have a written statement tomorrow.

C.10.e Public Comment
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None.

C.10.f Council Recommendations to Refine Proposed 2005-2006 Management Measure Alternatives
for Public Review, and Establish EFP Set-Asides

Ms. Robinson asked for further guidance for the GMT on the following issues:

1) Lingcod Management: The GMT believes there should be a precautionary approach to lingcod
management and is supportive of setting aside a portion of the lingcod OY as a buffer against assessment
uncertainty and catch projections.

Dr. Mclsaac said a buffer could be alternative-specific. The Allocation Committee report provides some
guidance. Dr. Burke recommended against a prescribed buffer and the GMT should factor lingcod
conservation in their recommended management measures. ODFW has withdrawn new lingcod options.
Ms. Vojkovich thought we would get public comment and GAP input on this.

Ms. Vojkovich advised the GMT to look at matching commercial and recreational seasons in California,
which can be staggered by area. Ms. Robinson asked if there was a written document with California
proposals and Ms. Vojkovich said yes. Ms. Vojkovich said the GMT should construct conservative seasons
and try to build a "base" season. Cabezon and greenling management should be status quo. They are
interested in combining HGs for these species for the entire state with regional HGs within the state. Lingcod
commercial management should be status quo. She wanted the GMT to consider a California recreational
lingcod HG with regional HGs within the state. Yelloweye management should be status quo. Canary
rockfish should be managed with a state recreational HG with regional HGs within the state. For minor
nearshore rockfish, the GMT should consider combining HGs for the shallow nearshore rockfish, deeper
nearshore rockfish, and California scorpionfish complexes. The GMT should consider a status quo alternative
and alternatives recombining HGs differently by California managementregion. The CDFG is also interested
in exploring different lingcod size limits while maintaining the one fish bag limit.

Dr. Mclsaac explained the Council adopted an OY for lingcod from a previously-specified range. When you
talk about bag limits and size limits for lingcod, are you asking the GMT to find out what bag limits and
seasons would achieve the low OY as well as the medium and high OYs? Ms. Vojkovich said she thought
we adopted the OY for lingcod and not a range. Dr. Mclsaac then asked Mr. DeVore, for the purpose of the
analysis, will there be an analysis of low, medium, and high OYs? Mr. DeVore said there has to be a
thorough analysis for all of the alternatives for preferred, low, medium, and high OYs. The document needs
to explore all the trade offs. The ultimate decision is a recommendation to the Secretary of Commerce, so
one needs to spend just as much energy and analysis on each of the alternatives as one would on the preferred
alternative.

Mr. Brown asked Ms. Vojkovich about lingcod commercial status quo. Do you mean status quo in terms of
percentage of allocation, or trip limits and landing limits? The effect of the latter interpretation would be the
transferring of all of the increase in OY to the recreational fishery. Ms. Vojkovich said allocation has not
been discussed, but her intent was to recommend status quo for the recreational fishery.

Mr. Moore asked Ms. Vojkovich if recommendations for staggering seasons regionally should be based on
need? If so, for what species and what sectors of the fishery--both commercial and recreational?
Ms. Vojkovich said her staff could help the GAP structure recommendations.

Dr. Burke asked if there were more subtleties on the lingcod buffer issue? Ms. Robinson replied, with regard

to recommending lingcod HGs, the GMT was looking at the Allocation Committee guidance and the formula
for calculating the recreational HGs. The commercial harvest portion would be the residual after specifying
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recreational HGs, research set-asides, and EFP caps. Should the full residual be used to specify the
commercial HG, or should some OY be left in reserve as a buffer?

Mr. Anderson thought we would analyze management measure alternatives for preferred ABCs/OYs. Now
there is a different understanding that there is a need to analyze alternative management measures for each
of the alternative harvest levels. How can we develop alternative management measures for other alternative
harvest levels, especially when one considers the decisions already made (or about to be made) on rebuilding
plans? Why would we go through the trouble of developing a range of management measure alternatives for
lingcod for high, medium, and low OY harvest levels when we just adopted a range which is consistent with
the rebuilding plan. He did understand there is a level of documentation in the EIS. He did not think it was
developing management alternatives around low, medium, and high OYs. Mr. DeVore explained there is a
NEPA requirement to analyze alternative harvest levels as well. Mr. Robinson explained that the Council
and NMFS are trying to determine the most efficient NEPA process. While there is a need to analyze impacts
of all alternative harvest levels, the focus should be on analyzing a range of management measure alternatives
designed to attain the preferred harvest alternative. The GMT should start their analysis with the suite of
management measures designed to attain the preferred harvest alternative, then scale up or down to
understand what it takes to attain the ABCs/OY's which are not preferred. The level of analytical detail for
management measures designed to attain non-preferred OY's is not as great a need in the NEPA document.

Mr. Anderson requested clarification on the difference between a preferred harvest level and a final harvest
level. Mr. Robinson explained a preferred harvest level is a final OY from the Council perspective, but, from
a NEPA perspective, there is a need to document how the OY was decided. Therefore, one needs to analyze
management measures for only the preferred OY, while illustrating what would happen if other OYs had been
selected. Mr. Anderson asked what species need this additional analysis? Mr. Robinson replied those target
species and complexes with a range and lingcod. Whiting is different due to the fact next year's management
measures will be deferred until next March. Therefore, there is a need to analyze all three whiting alternative
harvest levels. Mr. Moore asked for clarification on the whiting analysis since the range of harvest levels was
arbitrarily decided. Mr. Robinson explained the analysis needs to focus on the widow rockfish bycatch
implications of alternative whiting harvest levels. Mr. Moore asked how much detail is needed in the analysis
of whiting management measures? Mr. Robinson said just a basic management framework for whiting is
needed in the EIS.

Ms. Robinson asked Mr. Robinson if it is safe to say other species would constrain attainment of an OY and
describe how in the EIS? Mr. Robinson said that approach could be used. Mr. Brown remarked it appears
there is a need for two NEPA processes- one for alternative ABCs/OY's and one for alternative management
measures. Mr Robinson said we are doing two NEPA analyses in one NEPA document.

Dr. Burke advised the GMT to analyze an option where lingcod are targeted with hook and line gear
shoreward of the RCA, with the caveat that any strategy should avoid unnecessary rockfish bycatch and
potential spawning areas. The GMT should analyze options where selective flatfish trawls are used
exclusively shoreward of the RCA in areas north of 40°10' N. lat. Also, she proposes to analyze lingcod and
canary rockfish HGs at the Oregon-California border rather than specifying state-specific HGs. Finally, the
GMT should analyze status quo management measures and HGs for black rockfish.

Mr. Anderson, returning to Ms. Robinson’s original question, said the reason for specifying a buffer for
lingcod (or any other stock) is uncertainty in stock assessments and catch monitoring. He advised the GMT
to quantify enough fish for each sector to account for uncertainty in catch projections.

Mr. Moore asked if non-whiting fisheries should be held harmless in efforts to protect widow rockfish?

Mr. Anderson replied that there needs to be at least one alternative where non-whiting fisheries are held
harmless.
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Ms. Robinson asked how the GMT should allocate OY in a particular region? Mr. Anderson advised the
GMT to attempt to account for all sources of mortality in a sector or region. His point reflected the challenge
of more complete catch accounting, not allocation.

Ms. Robinson remarked the Allocation Committee provided guidance on a formula for dividing the lingcod
OY north and south of the Oregon-California border. In light of this calculation, should the commercial HG
be set at the full amount remaining? Mr. Anderson replied the Council should be informed of the remaining
yield and allow the Council to decide that question.

Ms. Robinson asked if the GMT should analyze only a selective flatfish trawl shoreward of the RCA and not
analyze a combination of small footrope gear and selective trawls shoreward of the RCA. Dr. Burke nodded

yes.

2) Canary Allocation: Ms. Robinson asked for direction for calculating recreational HGs for canary rockfish.
Ms. Vojkovich said the Allocation Committee suggested the GMT use the March 2004 scorecard impact
projections as an analytical basis. However, the Council decided in yesterday's inseason action, to use the
proportions (projected impacts by state) from the September 2003 scorecard. She suggested the GMT should
use both ratios. These ratios were as follows: March 2004 scorecard- Washington 14.2%, Oregon 39.8%,
and California 46%; September 2003- Washington 9.7%, Oregon 38.1%, and California 52.3%.
Ms. Robinson said the guidance they were seeking was not relative to the ratios, but to the values that should
be used as targets for setting harvest guidelines for the three states. Ms. Vojkovich said they needed to look
at the commercial/recreational splits to calculate OY's before HGs can be determined. Ms. Robinson said the
OY is calculated based on the commercial/recreational split and allocation is not decided up front. Therefore,
the GMT needs to know the recreational HGs before continuing. Dr. Burke moved that we select the same
tonnages for recreational HGs as was used in the inseason action yesterday as a starting point. The tonnages
were 1.72 mt for Washington, 6.77 mt for Oregon, and 9.32 mt for California. (Motion 19) Mr. Brown
seconded the motion. Ms. Vojkovich asked if this motion was in lieu of the option of using the proportions
from the March 2004 scorecard and Dr. Burke said yes.

Motion 19 passed.

Ms. Robinson then asked if the GMT’s plans on the timing of a written statement was acceptable? Council
concurred.

Mr. DeVore then asked about EFP set asides. Mr. Anderson said to use the proposed Washington EFP caps
presented in Exhibit C.9.c, WDFW Report in the scorecard. Dr. Burke said to use the proposed Oregon EFP
caps presented in Exhibit C.9.b, Supplemental ODFW Report. Ms. Vojkovich suggested the Council needed
to decide how to handle EFPs in the scorecard. She stated California would propose no changes for 2005-
2006 EFP needs from the past. These EFP caps are as follows: bocaccio 10.0 mt, yelloweye 0.5 mt, lingcod
20.0 mt, cowcod 0.5 mt, and canary 0.5 mt.
C.11  Stock Assessment Planning for 2007-2008 Management (04/07/04; 4:28 pm)

C.11.a Agendum Overview
No agendum overview necessary.

C.11.b NMFS Report
Dr. Elizabeth Clarke provided Exhibit C.11.b, Supplemental NMFS Report (included the tables Dr. Clarke

presented in her powerpoint presentation, Table 1presented on the following page).
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Table 1. Stock Assessments and Priorities for the 2007-08 management period.

Agency Status Priority Species
SWESC update 1 Bocaccio
NWESC full 1 Canary
SWESC full 1 Cowcod
NWEFSC full 1 Darkblotched
WDFW update 1 Lingcod
NWESC update 1 Pacific Ocean perch
SWFSC update 1 Widow
WDFW update 1 Yelloweye
NWESC update 1 Yellowtail
NWESC full 2 Blackgill
NWFSC full 2 Cabezon
NWESC full 2 Dover sole
NWESC full 2 English Sole
NWESC full 2 Longspine Thornyhead
NWESC full 2 Pacific Hake
NWESC full 2 Petrale Sole
NWESC full 2 Sablefish
NWESC full 2 Shortspine Thornyhead
CDFG full 3 California Scorpionfish
SWFSC full 3 Gopher
SWESC full 3 Kelp Greenling
SWESC full 3 Starry Flounder
SWESC full 3 Vermilion
NONE futt 3 BamkRockfrsir
NONE fott il Strortbetty
NONE fott 4 Sptitmrose

Dr. Burke reported that a preliminary assessment of data on kelp greenling by ODFW suggests that this
species may be a candidate for a data report rather than a full stock assessment. Dr. Clarke reported that
NMFS had similar concerns but scientists at the Southwest Science Center remain optimistic that a full
assessment can be accomplished.

Mr. Anderson spoke in favor of a full assessment for yelloweye rockfish rather than an update and suggested
reallocating resources from the yellowtail rockfish assessment if necessary to complete the full assessment
on yelloweye rockfish. Dr. Clarke appreciated the input and reminded the Council that plans will remain
flexible as we move through this aggressive schedule and there may be a few stocks that switch between full

assessments and updates.

Ms. Stacy Miller was introduced as the person assisting Dr. Clarke as the stock assessment coordinator for
the NWFSC.

C.11.c Reports and Comments of Advisory Bodies

SSC

Dr. Kevin Hill provided Exhibit C.11.c, Supplemental SSC Report.
C.11.d Public Comment

None.
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C.l11.e Council Action: Adopt Final Stock Assessment Planning Regime for 2007-2008
Management

Mr. DeVore noted that in table 1, there was a mistake, the priority for yellowtail is a “2" nota “1".

Ms. Vojkovich recommended adopting the stock assessment planning schedule for 2007/2008 as displayed
in Exhibit C.11.b, Supplemental NMFS Report. Mr. Alverson seconded the motion. (Motion 20)

Mr. Anderson would like to provide specific guidance that if we have sufficient data to do a full assessment
on yelloweye rockfish that it be one of our priorities. Both the maker and seconder of Motion 20 accepted
that as a friendly amendment.

Mr. Brown said there are species such as yellowtail rockfish where harvest levels have not been achieved in
recent years making a new assessment a lower priority. English sole was also mentioned as a species in this
category because the last stock assessment by Dr. Sampson suggested that the fishery would be unlikely to
attain the ABC under the existing regulations. He offered these suggestions as guidance only, not as a
friendly amendment.

Dr. Burke asked to add as a friendly amendment that the stock assessment authors provide clear guidance
where regional splits in stock populations exists for the purposes of regional management. Maker and

seconder accepted. Motion 20 passed.

C.12 FMP Amendment 16-3: Rebuilding Plans for bocaccio, Cowcod, and Widow and Yelloweye
Rockfish (04/08/04; 1:18 pm)

C.12.a Agendum Overview
Mr. DeVore provided the agendum overview.
C.12.b Reports and Comments of Advisory Bodies
SSC
Dr. Hill provided Exhibit C.12.b, Supplemental SSC Report.
GAP
Mr. DeVore read Exhibit C.12.b, Supplemental GAP Report.
C.12.c. Public Comment

Ms. Karen Garrison, Natural Resources Defense Council, San Francisco, California
Mr. Chris Dorsett, The Ocean Conservancy, San Francisco, California

C.12.d Council Action: AdoptFinal Preferred Alternatives for Groundfish FMP Amendment 16-3

Mr. Anderson moved and Mr. Alverson seconded a motion (Motion 27) to adopt the following as preferred
alternatives for Amendment 16-3 species rebuilding plans (presented on following page):

Species Alternative Probability Target Year
Yelloweye Rockfish 3 Pyax 80% 2058
Bocaccio 2 Pyax 70% 2023,2024 or 2029 depending on model variation
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Widow Rockfish 1 Pyax 60% 2025 and 2031 depending on model variation
Cowcod 2 Pyax 60% 2090

Mr. Anderson spoke to the motion starting with yelloweye rockfish. The range of target years for rebuilding
is fairly wide, from 2054 through 2351. There is very little difference in OYs under the various probabilities,
thus minimizing the difference in socioeconomic impacts between alternatives (reference to page 31 of
Exhibit C.12.a, Attachment 1). For Bocaccio, there are two different models that give a wide variation of
potential OYs, and the motion essentially includes the hybrid model (STATc). The decision table on page
75 of Exhibit C.12.a, Attachment | provides a range of probabilities under all three model scenarios that
differ depending on which model is the best reflection of the true state of nature. The range if the STATc
model were chosen is from 94% to 58%. For widow rockfish, there is some language on page 30 of Exhibit
C.12.a, Attachment 1 that discusses the substantial differences in the socioeconomic impacts in the fishery
depending on which alternative is selected. In this case, the range of target rebuilding years (2025 and 2028)
is not substantial and is the basis for his motion. For cowcod, as noted by Mr. DeVore, there is little
difference in the target years of rebuilding, between 2090 and 2095 with a five year difference; this alternative
would give us the highest rebuilding probability within that timeframe.

Dr. Burke stated that the target rebuilding years in the motion for widow rockfish may have been incorrect,
and proposed 2034 to 2039 as the correct years.

Mr. DeVore encouraged the Council to choose a preferred model for widow rockfish and bocaccio as a
specific target rebuilding year and harvest control rule is required. The advice from the SSC and STAR panel
was that any of the models were equally plausible and they could not find scientific justification for choosing
one model. You have a decision table for bocaccio that shows the outcomes of model choices and while no
such table exists for widow rockfish, the range of rebuilding probabilities across the model outputs should
help in this decision. Additionally, you can consider the STAT team rationale for choosing the base models
for these species.

Dr. Burke, offered a friendly amendment to choose the base model (model 8) for the 60% P, x probability
for widow rockfish due to the detail in the report regarding the Santa Cruz power coefficient and the SSC
recommend action for not using a power coefficient larger than 4. The power coefficient for the models
presented range from 2 to 4 with model 8§ in the middle of the range with a 3, making it the most reasonable
to choose.

Mr. Anderson confirmed an OY value of 284 mt under this friendly amendment. Mr. Anderson and
Mr. Alverson accepted the friendly amendment.

Mr. Anderson specified the STATc model for bocaccio with an OY of 307 mt (this was the intent and is
therefore included in his motion - motion 27).

Mr. Robinson asked if the maker of the motion would consider a friendly amendment to fortify the
management tools to include in the FMP amendment to drive the rebuilding of these stocks. The amendatory
language in Appendix D of Exhibit C.12.a, Supplemental Attachment 3, recognizes that the groundfish
conservation area came into use and references the specifications for the conservation area in Southern
California. Since the cowcod conservation area is a principle tool for cowcod conservation and rebuilding,
he thinks it would be helpful to include a detailed description of that area in the FMP amendment along with
language that says as new information becomes available, conservation area boundaries may be changed or
additional cowcod conservation areas may be set up in federal regulations. This would provide flexibility
to change the areas or add areas through the biannual regulatory rulemaking process without amending the
FMP.
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Dr. Mclsaac asked about the channel islands area where marine reserves are under consideration including
revisions to the cowcod conservation areas. Mr. Robinson confirmed that the Council could make changes
to conservation areas under the normal regulatory cycle under this proposed FMP language.

Mr. Anderson said he is not opposed to Mr. Robinson’s friendly amendment, but maybe it should be a
separate motion.

Mr. Robinson said he agreed to put his recommendation in a separate motion.
Motion 27 passed.
Mr. Robinson moved and Ms. Vojkovich seconded a motion (Motion 28) to adopt the following:

In the FMP amendatory language at the end of Section 4.5.4.6 (Appendix D, Exhibit C.12.a,
Supplemental Attachment 3) on Cowcod and following the description of the Cowcod
Conservation Areas as a part of the cowcod rebuilding strategy, insert the following
language:

“Given the particular life history characteristics of cowcod, the Council will
continue to use species-specific area closures to protect cowcod. As new
information becomes available on cowcod behavior and fisheries
interactions with cowcod, the boundaries or related regulations concerning
the current CCAs may change and additional CCAs may be established by
regulation.”

In the FMP amendatory language at the end of Section 4.5.4.8 (Appendix D, Exhibit C.12.a,
Supplemental Attachment 3) on Yelloweye Rockfish and following the description of the
yelloweye rockfish rebuilding strategy, insert the following language:

“Given the particular life history characteristics of yelloweye rockfish, the

Council may continue to use a species-specific area closure or closures to

protect yelloweye rockfish.”
Mr. Anderson spoke to the importance of separating the discussions of these two areas because unlike the
CCAs, the YRCA is not tied to yelloweye rockfish rebuilding, it only applies to recreational groundfish

fisheries, and is based on anecdotal information from recreational anglers.

Don Mclsaac confirmed with Ms. Cooney that the language in this motion is consistent with the intent to
allow future changes to these conservation areas through a regulatory process without amending the FMP.

Motion 28 passed.
Ms. Vojkovich moved and Mr. Thomas seconded a motion (Motion 29) to task the SSC Groundfish
Subcommittee to evaluate and develop the terms of reference for the standards and criteria for periodic review

of the rebuilding plans. Motion 29 passed.

C.13  Bycatch Monitoring Program Draft Programmatic Environmental Impact Statement (DPEIS)
(04/08/04; 2:49 pm)

C.13.a Agendum Overview
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Dr. Dahl read from the situation summary.
C.13.b NMFS Report

Mr. Jim Glock and Mr. Jim Golden provided an overview of the alternatives in the DPEIS (Powerpoint
presentation on file at Council office).

C.13.c Reports and Comments of Advisory Bodies
SSC
Dr. Hill read Exhibit C.13.c, Supplemental SSC Report.
GAP
Mr. Moore read Exhibit C.13.c, Supplemental GAP Report.
TIQC
Mr. Jim Seger read Exhibit C.13.c, Supplemental TIQC Report.
HC
Mr. Ellis read Exhibit C.13.c, Supplemental HC Report.

C.13.d Public Comment

Mr. Geoff Shester, (individual) Stanford, California

Ms. Karen Garrison, Natural Resources Defense Council, San Francisco, California

Ms. Janice ,Searle, Oceana, Portland, Oregon

Mr. Chris Dorsett, The Ocean Conservancy, San Francisco, California

Mr. Phil Kline, Oceana, Washington, DC

Mr. Peter Huttala, Pacific Marine Conservation Council, Astoria, Oregon

Ms. Dorothy Lowman, Environmental Defense, Portland, Oregon

Mr. Bob Osborne, United Anglers of Southern California, Huntington Beach, California

C.13.e Council Action: Adopt Final Preferred Alternatives for the Bycatch Monitoring Program
Draft Programmatic Environmental Impact Statement (04/08/04; 4:54 pm)

Mr. Robinson directed the Council to Exhibit C.13.b, Supplemental Proposal for Preferred Alternative. He
felt that after hearing the advisory body reports, this strawman proposal allows for the introduction of new
bycatch measures through the Council process. The proposal for a preferred alternative emphasizes
practicality (i.e., implementing many of the program elements will be tempered by their practicability related
to either cost or monitoring). It recognizes existing regulations and regulations that have been put in place
for a number of years, which was a deficiency in Amendment 13, the original bycatch-related FMP
amendment. It also recognizes the strategic plan goals. Mr. Robinson also talked about how to phase in
bycatch mitigation programs.

Ms. Vojkovich, referring to the supplemental preferred alternative paper, asked about depleted groundfish

species: Do we have a list of depleted species or the list of emphasis species that is in the DPEIS? Mr.
Robinson said he did not have a list of specific species in mind, but referred to those that were overfished or
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listed under the ESA. Ms. Vojkovich asked about the standardized reporting methodology referred to in the
NMFS report. She asked if the lack of consideration of performance standards was an oversight or left out
of the proposed alternative on purpose?

Mr. Robinson said that progress on a standardized reporting methodology has been made over the past three
years. The issue of performance standards was not addressed because he did not have a feel of what they
would be like.

Ms. Vojkovich asked if the Council would still have an opportunity to add performance standards and new
reporting formats or methods at some future time. Mr. Robinson responded that nothing would limit or
prohibit our ability to do so.

Dr. Burke moved and Mr. Brown seconded a motion (Motion 30) based on Exhibit C.13.b, Supplemental
Proposal for Preferred Alternative. Ms. Burke outlined four changes to the Proposal for Preferred Alternative
as part of the motion.

Mr. Brown commented on adding the word “commercial” to the description of the alternative as part of the
motion. He said, typically the goal of recreational fisheries is to provide opportunity to as many people as
possible. You may want to reduce effort, but that is done by bag limits, not by reducing capacity.
Commercial fisheries are directly affected by capacity reduction.

Mr. Ticehurst asked to insert “possible future use” in the statement in the last paragraph reading “...alternative
7 would be the support of future use of [IFQ programs.”

Mr. Robinson replied by wondering if there is a difference between supporting future use, which is a
proactive action, versus supporting the possible use of IFQs. The word “possible use” assumes there has not
been a final ruling on the use of IFQs.

Mr. Ticehurst asked that “possible” be added as a friendly amendment. Mr. Brown did not accept it as a
friendly amendment. Mr. Brown said you would have nothing to analyze if you keep adding the word
“possible” to the description of the alternative. In reference to the discussion of IFQ programs in the
description, Mr. Warrens noted that the operative part of the sentence says “appropriate sectors,” which
should answer Mr. Ticehurst concern. Mr. Anderson stated that currently there is not an IFQ program for
groundfish fisheries. Developing and implementing such a program would require future Council action.
After this discussion and clarification, Ms. Burke withdrew her previous acceptance of the friendly
amendment. Mr. Ticehurst withdrew his friendly amendment based on clarification in the discussion.

Motion 30, as passed, reads as follows:

Create a new Alternative 7 that includes elements of Alternatives 1,4, and 5. Elements from
Alternative 1 that would be included in Alternative 7 would be all current programs for
bycatch minimization and management, including but not limited to: setting optimum yield
specifications, gear restrictions, area closures, variable trip and bag limits, season closures,
establishing landings limits for target species based on co-occurrence ratios with overfished
stocks, etc. The FMP would be amended to more fully describe our standardized reporting
methodology program and to require the use of bycatch management measures indicated
under Alternative 1 for the protection of overfished and depleted groundfish stocks and to
reduce bycatch and to reduce bycatch mortality to the extent practicable. These would be
used until replaced by better tools as they are developed.
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Baseline accounting of bycatch by sector shall be established for the purpose of establishing
future bycatch program goals.

Elements from Alternative 4 that would be included in Alternative 7 would be the
development and adoption of sector-specific caps for overfished and depleted groundfish
species where practicable. We anticipate phasing in sector bycatch caps that would include:
monitoring standards, full retention programs, and individual vessel incentives for exemption
from caps.

Elements of Alternative 5 that would be included in Alternative 7 would be the support of
future use of IFQ programs for appropriate sectors of the fishery. The FMP would
incorporate the Strategic Plan’s goal of reducing overcapacity in all commercial fisheries.

Ms. Burke asked that we recognize the personnel involved in putting together the EIS.

After discussion of work needed subsequent to Council adoption of the preferred alternative, Dr. Dahl
suggested that this issue could be addressed at a future Council meeting, once the FEIS had been completed.
Mr. Robinson replied that it would be acceptable to defer further consideration until the June Council
meeting. Once the FEIS is finished the Council will begin developing an FMP amendment to implement the
Council-preferred alternative.

C.14  Clarify Council Direction on 2005-2006 Management Alternatives (04/08/04; 5:16 pm)
C.14.a Agendum Overview

Mr. DeVore provided the agendum overview and reviewed the briefing book materials.
C.14.b GMT Report

Ms. Robinson read Exhibit C.14.b, Supplemental GMT Report. Mr. Anderson suggested the GMT should
specify WDFW's regulatory response for exceeding a yelloweye or canary recreational HG would be to move
the fishery to inside the 30 fm line. There was some continuing discussion on how to allocate yelloweye,
canary, and lingcod. It was suggested there may be a buffer (i.e., residual yield) for lingcod and yesterday's
action on canary allocation was specific. However, the Council has not decided yet how to allocate
yelloweye. That decision was deferred until the Council heard from advisors and the public.

Dr. Hastie walked the Council through the trawl trip limit tables in Exhibit C.14.b, Supplemental GMT
Report 2. Dr. Hastie asked the Council to remove Table 1 in Attachment 1 of that document as there are two
tables with impacts modeled assuming High OYs. He noted the difference in trip limits, the size of the RCA,
and the estimated impacts of target and overfished species under the Low and High OY scenarios is driven
by the harvest alternatives for sablefish and other flatfish. He also noted that the estimated flatfish impacts
south of 40°10' N. lat. are probably too high due to an inflated correction factor. He is in touch with the
PacFIN office and should be able to correct this today. Tomorrow's GMT report should show more accurate
impact estimates. He corrected the estimated bocaccio impacts for limited entry trawl. Table 3 should show
an estimated take of bocaccio of 47 mt, not 13.6 mt and Table 4 should show 56 mt of bocaccio, not 17.9 mt.
Mr. Brown asked Dr. Hastie why the estimated take of Dover sole doesn't seem to match up under the Low
OY and High OY scenarios using regular bycatch rates and small and large footrope strategies? Dr. Hastie
replied he was trying to strike a balance of estimated bycatch effects using the small and large footrope
strategies. Ms. Vojkovich noticed a problem with the estimated bycatch effects. Dr. Hastie stated the effect
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of a large abundance of individuals in the 1999 year class was not accounted for and the correction will be
in tomorrow's GMT report. He also explained the darkblotched estimate needed to be corrected as well.

Mr. Alverson asked about limited entry fixed gear trip limits. Dr. Hastie said the GMT was operating under
similar assumptions as in the previous inseason report. These trip limits will be available in tomorrow's GMT
report. Mr. Alverson also asked about sablefish tier limits. slope rockfish limits, and open access trip limits.
Dr. Hastie said the slope rockfish trip limit increases proposed for limited entry trawl would be the same for
limited entry fixed gear. Although he hadn't yet looked at the Daily-Trip-Limit (DTL) limits, they should
be close to those presented in September 2003 for 2004 consideration.

Mr. Robinson asked about "hotspot" management for the shoreside whiting sector. Would this only be for
the primary whiting season? Ms. Robinson replied yes, the GMT is recommending hotspot management only
during the primary season, but the rule, if implemented, would apply to other whiting sectors as well.

Mr. Robinson noted the arrowtooth trawl regulations should be analyzed under a separate process.
Ms. Robinson said this was a specific GMT question for the Council. She asked if it would be prudent to put
as much analysis of this issue in the Specifications EIS? Mr. Robinson said the analysis is not needed in the
Specifications EIS, except impacts should be included in the EIS to develop the scorecard.

Dr. Burke remarked the "penalty box" option for the whiting fishery will be included as a state option. She
asked whether selective flatfish trawls were to be included as part of the arrowtooth fishery? Ms. Robinson
replied only selective flatfish trawls and arrowtooth trawls would be used inside 100 fm .

Ms. Cooney expressed concern with the recommendation to consider hotspot management as an anticipated
inseason action. She thought we may need a separate rulemaking process to do this routinely inseason.
Ms. Robinson said the GMT would appreciate whether there should be a conceptual discussion of hotspots
in the Specifications EIS. Would that allow routine inseason adjustments or should there be specified
hotspots in the EIS?

C.14.c Reports and Comments of Advisory Bodies
GAP

Mr. Moore indicated that the GAP does not have a written report for this item, but will have one available
for the final agenda item tomorrow. The GMT met with the GAP and shared the preliminary GMT report.
They have eight different subcommittees on the GAP to figure out management proposals. Many of the types
of management options for analysis are similar to those presented by the GMT. In consideration for non-
sablefish fixed gear, they have looked at a range of options that will be in tomorrow's GAP statement for
public review. The GAP recommendation is for the Council to adopt a range of options from both the GAP
and GMT report.

Public
Mr. Bob Ingles, Golden Gate Fishermen’s Association, Hayward, California
C.14.d Council Guidance and Direction on 2005-2006 Management Alternatives
Dr. Mclsaac noted the GMT had many recommendations with no alternatives (e.g., Washington recreational

management measures)--is this acceptable? Ms. Cooney recommended the Council focus on the main
alternative and scale potential actions up or down to understand management under alternative harvest levels.
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Ms. Robinson noted the range of canary and yelloweye harvest alternatives is small. The GMT is
recommending static HGs for the state recreational fisheries across all the OY alternatives. The GMT does
need guidance on whether yelloweye should be managed with state-specific HGs? Mr. Anderson said he
would like an alternative analyzed with state-specific recreational HGs for yelloweye similar to what is
recommended for canary. Dr. Burke noted the Allocation Committee did not see a need for regional
management of yelloweye. She would prefer to do this only for species where it is needed. Mr. Anderson
said we will be dealing with small numbers for yelloweye and catch monitoring varies by state. He preferred
a particular harvest guideline for each state so each state takes responsibility to manage their respective
fisheries. Ms. Vojkovich said the advice to the GMT for analyzing canary and lingcod impacts was to use
the 2004 template (scorecard) for developing 2005 and 2006 management recommendations. That would be
aplace to start for managing yelloweye as well. Dr. Burke said she still objects to having it analyzed because
even in the course of Mr. Anderson’s explanation, if there is a possibility for the states to work together,
calling each other and working out a management response, that would be best. Mr. Anderson said, given
California’s situation, they need a harvest guideline. He wants to give us the tool to respond if a response
is necessary. An HG can be flexible. Ms. Vojkovich agreed with Dr. Burke on yelloweye. Regional
management of canary is more important in California, yelloweye was more a northern problem. Dr. Burke
said we have a coastwide OY in the yelloweye rebuilding plan, which is not projected to be taken. She
doesn't believe the management needs of the species justifies regional management.

Mr. Cedergreen moved and Mr. Anderson seconded a motion (Motion 31) to include an alternative for
analysis where yelloweye are managed in recreational fisheries by state, with values from the 2004 scorecard
(same version used for determining canary HGs).

Dr. Burke said, since ODFW has the inseason management tools for promulgating emergency rules, that we
analyze yelloweye HGs north and south of the Oregon-California border only. She proposed this as a friendly
amendment. Mr. Cedergreen and Mr. Anderson accepted the friendly amendment.

Mr. DeVore pointed out that the 2004 scorecard impact estimates for yelloweye have not been updated for
California and Washington. The motion specified using the values in that scorecard and he was not sure if
that is the best way to go. Mr. Cedergreen asked to use the values in the September 2003 scorecard.
Mr. DeVore said the average weights used to estimate impacts in Washington are being questioned by the
GMT. He is not sure if any of the scorecards are updated properly. Mr. Anderson recommended using the
September 2003 scorecard values as a recreational alternative.

Motion 31 with the friendly amendment passed.

Ms. Robinson explained the GMT was going to follow the formula as specified in the Allocation Committee
report to develop recreational HGs for lingcod. Based on the NEPA guidance they were going to focus their
efforts on the Medium OY alternative and scale it up to also model the High OY. They did not recommend
analyzing the Low OY alternative as it is equivalent to status quo. Dr. Burke supported that approach and
the Council concurred.

Ms. Robinson said the GMT was planning a qualitative discussion on hotspot management in the
Specifications EIS. Could hotspot management be a routine inseason consideration with just this qualitative
discussion in the EIS or are coordinates defining hotspots needed in the EIS? Mr. Robinson said we would
need hotspot coordinates specified in the EIS or a separate rulemaking. He said we could adopt hotspots with
coordinates in June that could be adjusted seasonally or hotspot management could ber implemented inseason
based on a pre-defined impact trigger. However, we can't just specify the concept without a regulatory
process.
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Ms. Robinson asked, if coordinates are specified in June, can the coordinates be changed inseason in 2005-
2006? Ms. Cooney said she did not know. We need to know the inseason action ahead of time. She
recommended the GMT focus on including this in the Specifications EIS and she can do some brainstorming.
Dr. Burke said the intent for the widow hotspots would be to identify them up front and not change them.
She would make ODFW s report available for discussion to the Council later.

Ms. Robinson then sought guidance on whether the concept of converting the arrowtooth EFP into regulations
should be analyzed in the Specifications EIS. Mr. Robinson said the concept of bycatch caps would be more
appropriately analyzed in a separate regulatory package. Ms. Cooney said to acknowledge in the EIS that
this concept of converting the EFP into regulations may be developed and how it fits into the regulatory
scheme. Mr. Anderson asked if there was some inherent obstacle to putting the arrowtooth EFP into
regulation because of the use of bycatch caps that are included in the EFP? Is NOAA Fisheries opposed to
the program because of bycatch caps? Mr. Robinson said no. Other provisions, such as requiring fishermen
to hire observers as an example, are more complicated. The mechanics of the program require a separate
rulemaking.

Ms. Robinson asked for general guidance relative to options/analyses the Council would like to see tomorrow.
Mr. Brown asked if the GMT was planning to forward all four trawl trip limit tables for consideration
tomorrow? Ms. Robinson said yes, but with some possible refinement.

Mr. Anderson suggested tomorrow's GMT report should include recreational HGs for canary. Ms. Robinson
thought the Council direction was to include the harvest guidelines decided in this week's inseason action
(i.,e., WA = 1.7 mt, OR = 6.8 mt, and CA = 9.3 mt) and keep these HGs static across all alternatives.
Mr. Anderson said that was acceptable.

Mr. Anderson said the sharing of lingcod is going to be quite a bit different given the status quo management
of lingcod recommended by the states and the higher OY in 2005-2006. This will give greater flexibility for
lingcod management in 2005-2006.

C.15 Adoption 0f2005-2006 Groundfish Management Alternatives for Public Review (04/09/04;3:01 pm)

C.15.a Agendum Overview

Mr. DeVore briefly reviewed the situation summary and the available reports and attachments for this
agendum.

C.15.c Reports and Comments of Advisory Bodies
Note: The GAP report was given prior to receiving the GMT Statement.
Mr. Moore provided Exhibit C.15.c, Supplemental GAP Report. Mr. Anderson asked if the GAP was
recommending the exclusive use of selective flatfish trawls shoreward ofthe RCA? Mr. Moore said yes. Ms.
Vojkovich asked if the GAP recommendation for limited entry fixed gear south of Pt. Conception (option 3)
was for an eight month or ten month season? Mr. Moore replied eight months.

C.15.b GMT Analysis of Impacts

Ms. Robinson provided Exhibit C.15.b, GMT Report (04/09/04; 3:10 pm).

Mr. Anderson asked if the GMT characterized recreational harvest limits for yelloweye as harvest targets or
harvest guidelines? Ms. Robinson said they were called harvest targets. Dr. Burke noted they were called
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harvest guidelines for yelloweye rockfish in the GMT report. She felt there should not be an option for state-
specific harvest guidelines or harvest targets given yesterday's motion. Mr. Cedergreen, the maker of
yesterday's motion, said the motion was not meant to exclude an option for state-specific harvest guidelines.
Given public support for an option for regional yelloweye management, he did not see why we cannot put
out an option for state-specific harvest guidelines.

Dr. Hastie reviewed the trawl and fixed gear trip limit tables in the GMT Report. Mr. Anderson asked about
the GAP’s recommendation #1 for limited entry trawl non-whiting. The trawl trip limit tables show the range
of effects by Low, Medium, and High OY. Do these scenarios minimize the RCA and meet the GAP intent?
Dr. Hastie said yes, using the current bycatch rates we have provided as much opportunity and access to
fishing grounds as possible. There are trade offs due to the way the model works. Moving the line out
coincides with a lowering of the trip limits available in the shelf area. He is willing to explore the tradeoffs
in the Specifications EIS.

Mr. Anderson asked if the GAP recommendation for limited entry fixed gear north of40°10' N. lat. to include
a seaward RCA line of 150 fm in the analysis is something that could be done? Dr. Hastie said yes, the data
are available. The prime motivation was to consider higher slope rockfish limits for fixed gear if that line
could be flexed out to 150 fm and away from canary and lingcod habitat.

Ms. Vojkovich asked Ms. Robinson about the GAP recommendation to examine EFP opportunities to harvest
chilipepper rockfish deeper than 75, 100, and 125 fm using fixed gear between 40°10' N. lat. and Pt.
Conception. Don’t we already have EFPs established for 2005 and 2006? Ms. Robinson explained the EFP
process is annual, with a draft application due in June, and a final application in November. It is possible to
bring a 2005 EFP application to the Council in June that is impact neutral since the Council already decided
EFP caps.

C.15.d Public Comment
None.
C.15.e Council Action: Adopt2005-2006 Groundfish Management Alternatives for Public Review

Dr. Burke moved and Mr. Brown seconded a motion (Motion 36) to delete parts of the GMT statement
regarding separate state HGs for yelloweye. Itis ODFW's intent to manage its canary and yelloweye the same
way as last year. She wanted yesterday's motion reflected in the GMT statement and the Specifications EIS.

Mr. Anderson said he is more interested on the outcome of a management strategy using an HG or harvest
target rather than the mechanism. Each state needs a yelloweye HG or harvest target. That is why each state
specified a 30 fm line. He thought yesterday's decision was flawed from a process perspective because we
did not formally hear from the GAP when we gave our guidance. He thought we would include an option
that had the yelloweye OY separated into two HGs north and south of the Oregon-California border, and he
believes the GMT captured that decision. He was in opposition to the motion on the basis that the removal
of the language that would reference state-specific harvest targets infers the states would not be intending to
manage their fisheries within the prescribed harvest targets. Mr. Brown said the Council and its advisors need
to respect motions carried by the Council. Dr. Hanson said the Council did take a motion voted on the floor.
If people had concerns, the way to get there is to make a motion to reconsider. Dr. Mclsaac reminded
everyone this was not a final decision; the action is to adopt a range of alternatives for analysis.

Dr. Burke noted that managing canary rockfish impacts should be done by state using HGs, but did not
believe the same was true for managing yelloweye rockfish. She therefore withdrew Motion 36.
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Dr. Burke moved and Mr. Brown seconded a motion (Motion 37): “The range of options to be analyzed
relative to state recreational harvest guidelines would be no harvest guidelines consistent with the Allocation
Committee report and dividing catch shares north and south of the Oregon-California border”.

Mr. Robinson said if this report is reflecting Council guidance, this is the same action as yesterday.
Mr. DeVore said for the record the GMT did understand the motion from yesterday, but did not interpret the
options to be analyzed as exclusive. Mr. Cedergreen did notunderstand yesterday's motion as being exclusive
either. He wants an option analyzed where there are state-specific yelloweye HGs. He feels yelloweye
rockfish is a candidate for regional management.

Motion 37 roll call. Messrs. Anderson, Alverson, Cedergreen, Robinson, Ticehurst, and Mallet voted no.
7 yes, 5 no. Motion 37 passed.

Mr. Anderson moved (Motion 38) to amend the language in Exhibit C.15.b, Supplemental GMT Report, on
page 6: to reflect recreational management of canary rockfish would be done using state-specific harvest
guidelines and, where recreational management of yelloweye is discussed, replace "harvest guideline" with
“harvest target if any” for both Oregon and Washington. Dr. Burke seconded the motion.

Mr. Robinson asked about state regulatory responses if an HG or harvest target is reached. What is Oregon’s
management intent if the combined harvest guideline is achieved? Is it to close inside 30 fm? Mr. Anderson
said he included a “yelloweye harvest target if any” in this motion. The harvest target would be the
proportion of the HG in Washington and Oregon.

Motion 38 passed.

There was a brief discussion of the proposed lingcod HGs. Mr. DeVore explained the northern and southern
HGs of 1,801 mt and 612 mt, respectively are correct. He identified and corrected terms in the formula used
to calculate these HGs.

Ms. Vojkovich, noted the language on page 7 of the GMT report and asked Ms. Cooney if we need to specify
a trigger for a California management response? Ms. Cooney said it would be fine if the GMT could model
something out that would work rather than coming up with triggers now if we don’t have them identified yet.

Ms. Vojkovich asked for clarification on page 3 of the GMT report regarding limited entry trawl and the
sentence about the buyback program. Are there recommended specifications for increased catch allowances
for rebuilding species? Increasing from what? Ms. Robinson said they do not have the details for that
specified at this time, but the catch allowances would be increasing from status quo. The GMT will take up
this issue at the May meeting.

Mr. Brown asked if he could assume the total take of overfished species would not increase? The scorecard
would not change, it is just that, with a smaller number of boats, each boat could get a little more?
Ms. Robinson said that was correct.

Ms. Cooney recommended if Oregon had specific hotspots for analysis, they should specify them now and
in the Specifications EIS.

Dr. Mclsaac asked Ms. Vojkovich about a specified “management response” if a recreational HG is attained
in California. Is there a specific response identified? Ms. Robinson said the GMT’s plan was to discuss those
specifics at the May GMT meeting and include them in the Specifications EIS. Mr. Robinson thought the
Specifications EIS should include, at the very least, a range of the types of triggers and a range of the types
of responses (i.e., closures or changes in bag limits). Dr. Mclsaac encouraged these ranges to be specified
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now. Ms. Vojkovich said we are looking at a trigger being a percentage of attainment of a harvest guideline,
OY, or target by a certain date. Some of those actions (management responses) are contained in the GAP
report, such as changing retention regulations, depths, fishing strategies, etc.

Mr. Anderson asked Ms. Robinson if she had a chance to look at the GAP report/recommendations? Are
there elements that pose a GMT workload issue or are elements that you incorporated in your package of
options? Ms. Robinson said yes, the GMT reviewed the draft GAP report and discussed their
recommendations with the GAP. The GMT supports all the GAP options.

Mr. Anderson moved and Mr. Alverson seconded a motion (Motion 39) for the Council to adopt for public
review, the 2005-2006 groundfish management measures as presented in Exhibit C.15.b, Supplemental GMT
Report, as corrected through previous motions and the corrections given by Mr. DeVore; and the management
measures included in Exhibit C.15.c, Supplemental GAP Report, as corrected by Mr. DeVore This motion
also includes guidance from CDFG that the analysis under California recreational Suboption 2a be listed as
a low priority for the GMT given workload.

Mr. Brown asked if the discussion on triggers and actions cover NOAA Fisheries' concerns? Mr. Robinson
said yes.

Motion 39 also includes the following friendly amendments:

Dr. Burke asked to modify the language on page 3 of the GMT report in response to
Ms. Cooney’s hotspots issue. Add after the word hotspots, “which will be specifically
identified for analysis”. This was accepted by the maker and seconder of the motion. She
then asked to amend the language on page 9 of the GMT report (recommendation #8) as
follows: “approve the alternative to convert the selective flatfish trawl as a management
option for public review”.

Mr. Anderson asked the GMT to put in the proper language for canary and yelloweye
hotspots in dogfish longline areas (intended to be in original motion).

Dr. Burke asked to modify the language on page 8 of the GMT report (recommendation #6)
as follows: put a period after yelloweye rockfish and delete the rest of the sentence.
Mr. Anderson said how about scratching the whole thing? Mr. Anderson asked about
leaving #6 and approve the recommendation “as amended”? Dr. Burke agreed.

Motion 39 passed.

Mr. Ticehurst asked to include the economic impact analysis for public review. He asked for the Council to
propose guidance for an economic analysis to give to the Allocation Committee. Mr. Brown said he was at
that meeting with Mr. Seger. He suggested the staff follow up with Mr. Seger to understand this guidance.
Mr. DeVore said that while the GMT statement did talk about tribal fisheries, we don’t have anything to adopt
the tribal management measures under C.14. Mr. Harp moved and Mr. Cedergreen seconded a motion
(Motion 40) to include the items in the package for analysis for the tribal fisheries as shown in Exhibit C.10.c,
Proposed Treaty Indian Management Measures. Motion 40 passed.

C.16  Update on Trawl Individual Quota (TIQ) Program

This agenda item was removed (see Motion 1).
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C.17  Latent Limited Entry Trawl Permits (04/09/04; 8:05 am)
C.17.a Agendum Overview

Mr. Jim Seger provided the agendum overview.
C.17.b NMFS Report

Dr. Steve Freese provided Exhibit C.7.b, Supplemental NMFS Report.
C.17.c Reports and Comments of Advisory Bodies

GAP

Mr. Seger read Exhibit C.17.c, Supplemental GAP Report.
C.17.d Public Comment

None.
C.17.e Council Guidance on Latent Limited Entry Trawl Permits

The Council decided not to take action to address concerns about latent limited entry trawl permits remaining
after the completion of the buyback program (Motion 35, moved by Mr. Brown and seconded by Mr.
Warrens). While there is not a specific definition of latent permits, such permits are generally viewed as those
which have not been used or have been used at a low level for a number of years. In reaching its decision
the Councilreviewed a NMFS report (Exhibit C.17.b) thatassessed the degree of inactivity by vessels holding
limited entry trawl permits.

Overall, the analysis suggested that there might be between 24 and 27 permits that might be considered latent.
The Council heard that the number of permits that have been totally inactive over a long period (1998 through
2003) is relatively small (only 4 permits, or 2% of the 172 remaining permits, excluding factory trawlers).
The annual number of unfished permits has increased as groundfish harvests have declined. The annual
average number of permits inactive from 2001-2003 (37) was roughly twice that which were inactive from
1998-2000 (17). Still only 24 (14%) of the permits were totally inactive in the three most recent years. A
high degree of permit latency relative to the total number of permits would be expected to dampen permit
prices. Permit prices have approximately doubled and while some of the increase may be attributed to
pending consideration of a trawl individual fishing quota program, inactive permits (those less likely to
receive significant amounts of IFQ) have also been trading. Permit trading has tailed off since just after the
buyback program was completed, however, as conditions in the fishery improve, latent permits may be
purchased or otherwise be reactivated.

In reaching its decision, the Council discussed the experiences in other buyback programs in which high
degrees of permit latency substantially reduced effectiveness of the limited entry system. It was noted that,
compared to other limited entry programs, the degree of permit latency in the Pacific Coast program was not
as substantial. Additionally, during deliberations on the design of the license limitation program, the Council
rejected a proposal that would have required that permits make landings each year in order to qualify for
renewal. Such a provision would encourage harvest. The Council thereby established a policy of not
discouraging permit latency.
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Finally, the Council discussion identified that all permits have some degree of latency, unused capacity. The
Council found no need to take remedial action given the relatively low degree of latency represented by the
highly latent permits and the lack of concern among those bearing the responsibility for repaying the industry
loan which largely funded the buyback program. The Council stated further that moving forward with the
IFQ project was a better solution to the issues of overcapacity in the fleet. Such an IFQ program would
obviate the need to address any remaining concerns with latent permit issues.

D. Salmon M anagement

D.1 Identification of Stocks Not Meeting Conservation Objectives for Three Consecutive Years
(04/05/04; 6:07 pm)

D.l.a Agendum Overview
Mr. Chuck Tracy presented the agendum overview.
D.1.b Report of the Salmon Technical Team (STT)
Mr. Dell Simmons presented Exhibit D.1.b, Supplemental STT Report.
Mr. Anderson noted that new information is available, indicating the preliminary 2003 Grays Harbor fall
chinook run size estimate is 22,292 with 17,873 in the Chehalis system and 4,419 into the Humptulips system.
The preseason forecast for 2004 for both the Chehalis and Humptulips returns exceed spawning escapement
objectives, and the 2004 Grays Harbor State-Tribal fall management agreement has fisheries structured to
allow escapement sufficient to meet the spawning objectives. Mr. Harp clarified that the preliminary 2003
spawning escapement estimates were 15,672 for the Chehalis system and 3,760 for the Humptulips system,
for a combined escapement of 19,432 fall chinook, which exceeds the conservation objective of 14,600.
D.l.c Reports and Comments of Advisory Bodies
SSC
Dr. Kevin Hill presented Exhibit D.1.c, Supplemental SSC Report.
D.1.d Public Comment

None.

D.l.e Council Action: Identify Any Actions Necessary Under the Council's Overfishing Review
Procedure

Mr. Harp suggested that a letter be sent from Mr. Anderson to the Council stating the updated 2003 Grays
Harbor fall chinook spawning escapement estimates would remove that stock from the overfishing concern
category. Mr. Anderson responded that once the estimates were finalized, he would join with the Quinault
Indian Nation and provide that letter to Dr. Mclsaac.

Dr. Mclsaac asked if there is a review of the technical merits for the Grays Harbor escapement goal underway

in the PSC arena. Mr. Harp responded that the issue of spawning escapement goals for Washington coastal
chinook stocks has been brought up in the PSC arena recently and have been resolved for two stocks, but not
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yet for Grays Harbor. However, the position of the tribes and the State of Washington is that the current
objective of 14,600 natural spawners is appropriate for Grays Harbor fall chinook.

Mr. Neal Coenen asked what obligation the Council has to conclude the issue. Mr. Tracy responded that if
the final escapement estimate achieves the conservation objective, the letter from the co-managers to
Dr. Mclsaac would meet the Council’s obligation since the stock is an exploitation rate exception to the
overfishing criteria, and no report from the STT would be necessary.

D.2 Tentative Adoption 02004 Ocean Salmon Management Measures for Analysis (04/06/04;9:22 am)
Mr. Dave Ortmann chaired this agenda item.

D.2.a Agendum Overview
Mr. Tracy presented the agendum overview.

D.2.b Update on Estimated Impacts of March 2004 Options

Mr. Simmons updated Preseason Report Table 5 with current estimates of conservation objectives for key
stocks, including Snake River wild fall chinook (SRW), Interior Fraser coho, and Oregon Coastal Natural
(OCN) coho. SRW impacts increased for all three options, with Option I (0.77) exceeding the conservation
standard of a Snake River Fall Index (SRFI) of <0.70, and Options II and III (0.70 and 0.67, respectively)
achieving the standard. Interior Fraser coho impacts for all three options (13.2, 12.1, and 11.0 for Options
LI, I, and III, respectively) now exceeded the conservation standard of < 0.10. OCN impacts also increased
slightly for all three options, however, all options (15.0, 13.3, and 12.4 for Options I, II, and III, respectively)
achieved the conservation standard of <0.15.

D.2.c Summary of Public Hearings
Mr. Cedergreen presented Exhibit D.2.c, Supplemental Public Hearing Report 1, a summary of the Westport,
Washington hearing. He noted a correction indicating the one commercial troller testified in favor of Option

I, not Option II.

Mr. Brown presented Exhibit D.2.c, Supplemental Public Hearing Report 2, a summary of the Coos Bay,
Oregon hearing.

Mr. Roger Thomas presented Exhibit D.2.c, Supplemental Public Hearing Report 2, a summary for the Fort
Bragg, California hearing.

Mr. Larson added that the CDFG held public hearings not pursuant to the PFMC’s process, but for their own
process for establishing Klamath River allocation on March 24 (Crescent City) and 25 (Weaverville). Atthe
March 24th hearing they also presented the PFMC options and testimony favored Option I and Option II for
the KMZ recreational fishery.

D.2.d Recommendations of the U.S. Section of the Pacific Salmon Commission
Mr. Jim Harp presented Exhibit D.2.d, Supplemental Pacific Salmon Commission Report.
Mr. Harp observed the Canadian 55 cm chinook size limit was smaller than the U.S. size limit, and was

potentially impacting age-3 chinook, as was the recent practice of conducting West Coast Vancouver Island
(WCVI) fisheries in the winter time frame and farther offshore. The Canadians have stated the reason for this
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change in fisheries is to harvest southern U.S. chinook stocks while conserving Canadian stocks. Dr. McIsaac
asked when the Canadians lowered their size limits, and if the PSC considered impacts to SRW. Mr. Harp
responded the change was in 2003. He noted any change in impacts on healthy Columbia River stocks will
have a similar effect on SRW. However, there is insufficient CW T sampling information for WCVT fisheries
conducted during the winter time frame, and for fish of that size, because such fisheries did not occur during
the model base period. Canada started conducting a DNA sampling program in 2003, however the resolution
of the estimates is not at the stock specific level as was the CWT sampling program, so estimating impacts
to SRW or other southern U.S. stocks has been inadequate.

Mr. Simmons, as a member of the CTC, indicated the 55 cm size limit is being modeled in both the Chinook
FRAM and the PSC Chinook Model. In both models they used the PSC model output to estimate SRW
impacts in the fisheries using CWT data, however, there is very little data available on winter fishery impacts
on SRW, consequently summer fishery data is being used instead. Dr. Mclsaac asked if the DNA sampling
of the first year is available, and if we can detect differences between Columbia River upriver bright and
SRW stocks. Mr. Simmons responded that the two stocks can be detected, but that there is not enough data
to rely on yet for incorporation into the models.

Mr. Roth indicated Columbia River spring chinook impacts may increase with the WCVI fishery occurring
on smaller fish in the winter time frame. Mr. Simmons responded that there were no record of Columbia
River spring chinook in the 2002 DN A samples. Mr. Harp was also concerned with Washington coast spring
chinook stock impacts, and the tribes believe they are being impacted in WCVI winter fisheries.

Dr. Mclsaac asked Mr. Gordy Williams if southeast Alaska has a winter troll fishery and the chinook size
limit. Mr. Williams responded that there has been one for quite some time and that it is modeled in the PSC
Chinook Model. The minimum chinook size limit is 28" all year. He added that Alaska shares the same
concerns about changes in the WCVI fisheries and the sampling program.

D.2.e Recommendations of the North of Cape Falcon Forum

Mr. Anderson gave a brief overview of the North of Cape Falcon process, which culminates this week in
conjunction with the Council process, and has included 16 public meetings. Outstanding issues include SRW
impacts, Interior Fraser coho, and Puget Sound chinook. Columbia River chinook, and Washington coastal
and Puget Sound coho stocks appear strong this year. Constraining stocks for the North of Falcon process
thus far have been Interior Fraser coho, upper Columbia River coho (as related to the sharing agreement with
the Columbia River tribes), Puget Sound Chinook, and SRW chinook. The observed increases in harvest rates
for Canadian fisheries in 2003 are anticipated in 2004 and have resulted in tighter constraints for U.S.
fisheries for Puget Sound and SRW chinook.

Mr. Harp also noted that inriver management plans for the Washington coastal rivers are agreed upon and
discussions are continuing for the Columbia River co-managers.

D.2.f Recommendations of the Klamath Fishery Management Council (KFMC)
Mr. Dan Viele presented Exhibit D.2.f, Supplemental KFMC Report.

D.2.g NMFS Recommendations
Mr. Robinson said they have no additions, subtractions or other changes to the original ESA guidance given
at the March 2004 Council meeting. After consulting with NOAA General Council on the subject of boat

limits for the recreational salmon fisheries, it appears the language in the federal regulations is flexible
enough to allow the change to be made in the annual management measures without going through the formal
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rule making process. If the Council desires, language for the federal regulations that complements state
regulations can be included in the recommended management measures. Mr. Larson asked how the Federal
regulations would apply to species other than salmon, since state regulations cover all species. Ms. Cooney
replied that only salmon were included in their discussions and only salmon would be addressed through these
management measures, but that groundfish could be covered in the development 0of 2005-2006 specifications.
Mr. Robinson added that the groundfish FMP and federal regulations would have to be examined to determine
if there is sufficient authority to make an inseason change in 2004 to address the issue this year.

Mr. Cedergreen requested the boat limit language appear in section C of the recreational fishing package.
D.2.h Tribal Recommendations

Mr. Mike Orcutt, Hoopa Valley tribe, provided information on stream flows in the Trinity River Basin and
requested support in seeking relief from the injunction currently restricting flows in the basin. The tribe is
concerned about potential fishery monitoring shortfalls associated with CDFG budget constraints, which
could impact tribal fishery allocation.

Mr. Harold Blackwolf, Sr. and Mr. Stuart Ellis provided the following testimony on behalf of the Columbia
River Treaty Tribes (on following page).

Good afternoon Mr. Chairman and members of the Council. My name is Harold Blackwolf
Sr. | am a member of the Fish and Wildlife Committee of the Confederated Tribes of the
Warm Springs Reservation of Oregon and a treaty fisherman on the Columbia River. | am
here today to provide Testimony on behalf of the four Columbia River treaty tribes: the
Yakama, Warm Springs, Umatilla and Nez Perce tribes.

The tribes have some concernswith the planning for 2004 Ocean and Strait of Juan de Fuca
fisheries. The Tribes previously requested analysis of impacts from the 2003 Area 5/6
selective sport fishery. We only received some draft analysis that was not complete. The
Tribes still question the wisdom of proceeding with a selective fishery in Area 5/6 of the
Straight of Juan de Fuca. We have not had an opportunity to review potential impactsfrom
this fishery on Columbia River stocks.

We are concerned that WDFW and IDFG may still propose an extreme terminal selective
sport fishery targeting Snake River Fall Chinook.

Hooking Mortality in selectivefisheriesremains a key concern to thetribes. Columbia River
sport fisheries still use barbed hooks even in their selective fisheries. This causes needless
additional mortality to released fish.

Itisdifficult to comment on the appropriate level of ocean fisheries given that the tribes and
states have not completed a management agreement for 2004 fall in-river fisheries. We hope
to conclude an agreement in the near future, but until then we ask that the Council use
conservative ocean management to ensure adequate escapement to the Columbia River. It
isimportant that modeling be done on Options that meet ESA requirements.

In April, we commented on Summer Spill. We are unhappy to report that the Federal
Government including the National Marine Fisheries Service are continuing their proposal
to eliminate August Spill which will be disastrous to many stocks of salmon important to the
tribes as well as some key Council Managed Species.

This concludes my statement. Thank You.
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Mr. Harp presented a statement labeled Agenda item D2.h, Tentative Adoption of Treaty troll, April 2004.
D.2.i  State Recommendations
None.
D.2.j Reports and Comments of Advisory Bodies
SAS
Exhibit D.2.j, Supplemental SAS Report was summarized by SAS members.
D.2.k  Summary of Written Public Comment
Mr. Tracy summarized Exhibit D.2.k, Written Public Comment.
D.2.1 Public Comment
Mr. David Yarger, Bodega Bay Salmon Fisherman (PCFFA), Sebastopol, California
Mr. Dean, Estep, commercial fisherman and receiver, Fort Bragg, California
Mr. Daniel Platt, Salmon Trollers Marketing Association, Fort Bragg, California
Mr. Doug Fricke, Washington Trollers Association, Hoquiam, Washington
Mr. Joel Kawahara, Washington Trollers Association, Quilcene, Washington
D.2.m Council Action: Tentatively Adopt Management Measures for 2004 Ocean Salmon Fisheries
Motions 4 through 6 were made utilizing Exhibit D.2.j, Supplemental SAS Report, April 2004.
Mr. Anderson moved (Motion 4) to tentatively adopt the management measures for 2004 ocean salmon
fisheries as shown for non-Indian commercial troll and recreational fisheries north of Cape Falcon, Oregon with
the following change: on page 6, under the US/Canada border to Cape Alava (Neah Bay) recreational fishery,
have chinook non-retention east of the Bonilla-Tatoosh line begin August 1.
Mr. Anderson indicated that the 90,000 chinook quota would have to be reconciled with the treaty Indian
fishery to ensure SRW conservation objectives were met, and that the reduction in coho quota from 275,000
to 270,000 was made to meet hatchery escapement needs in the Columbia River.
Mr. Alverson seconded the motion. Motion 4 passed.
Mr. Coenen moved (Motion 5) to tentatively adopt the management measures for 2004 ocean salmon fisheries
as shown for commercial troll and recreational fisheries between Cape Falcon, Oregon and Horse Mt.,
California. Mr. Brown seconded the motion. Motion 5 passed.
Mr. Larson moved (Motion 6) to tentatively adopt the management measures for 2004 ocean salmon fisheries
as shown for commercial troll and recreational fisheries between Horse Mt., California and the US/Mexico
Border, and to include in the recreational fishery boilerplate, the NMFS language to allow for boat limits

concurrent with state regulations. Mr. Thomas seconded the motion.

Mr. Anderson requested distribution of the boat limit language and asked if the EC has looked at it.
Mr. Robinson responded yes, and that the EC had generated the language..
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Motion 6 passed.

Mr. Harp moved (Motion 7) to tentatively adopt for the ocean treaty Indian troll fishery and for analysis by
the STT a coho quota of 75,000 chinook and a chinook quota of 50,000. This would consist of a May/June
chinook directed fishery and a July/August/September all species fishery. The chinook will be split 20,000
in May/June and 30,000 in all species. The coho quota in the all species fishery would be modeled as follows:
60,000 in Area 4 and 15,000 in Areas 2 and 3. Gear restrictions, size limits and other appropriate regulations
would be as stated in previous STT analysis. Mr. Anderson seconded the motion

Mr. Anderson asked about the rationale for not distributing the chinook quota evenly between the May/June
fishery and the all species July-September fishery as has been the case in the past. Mr. Harp replied that the
quota form the May/June fisheries does not carry over to the all species fishery, and the best estimate of catch
for the May/June fishery under ideal conditions is about 20,000. If the May/June fishery caught more than the
20,000 quota, quota could be deducted from the all species fishery, but any underage would be forfeit.

Mr. Anderson indicated that generally, non-Indian impacts on SRW chinook are less in the May/June time
frame than in the summer.

Motion 7 passed.

Mr. Anderson moved and Mr. Brown seconded a motion (Motion 8) to tentatively adopt the gear definition
used from 1996-2003, for 2004 regulations as shown in Exhibit D.2.a, Attachment 1. Motion 8 passed.

D3 Methodology Review Process for 2004 (04/07/04; 5:02 pm)
D.3.a Agendum Overview

Mr. Tracy presented the situation summary.
D.3.b Report of the SSC

Dr. Kevin Hill provided Exhibit D.3.b, Supplemental SSC Report.

Mr. Anderson noted that WDFW will not have the resources to complete both the FRAM documentation and
the review of the Chinook FRAM for evaluation of mark selective fisheries.

D.3.c Recommendations of the States, Tribes, and Federal Agencies
WDFW
Mr. Anderson indicated WDFW was in agreement with the STT’s report, is committed to working with the
MEW to document the FRAM, and is only contemplating small mark selective chinook fisheries as
characterized in the STT report.

ODFW

Mr. Coenen said that due to staff turnover, it may be difficult to finish work on the OCN matrix, although it
is a priority for ODFW.

Tribes

Mr. Harp presented D.3.c, Methodology Review Process, April 2004.
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D.3.d Reports and Comments of Advisory Bodies
STT
Mr. Simmons provided Exhibit D.3.d, Supplemental STT Report.

D.3.e Public Comment
Mr. Daniel Platt, Salmon Trollers Marketing Association, Fort Bragg, California

D.3.f Council Action: Establish 2004 Schedule and Methodologies to be Reviewed
Mr. Anderson moved (Motion 21) to approve the methodology review process list for 2004 and 2005,
prioritized as listed in Exhibit D.3.b, Supplemental SSC Report with the modifications recommended in Exhibit
D.3.d, Supplemental STT Report, relating to the Chinook FRAM for marked selective fisheries and to chinook
rebuilding exploitation rates. Mr. Larson seconded the motion.
Motion 21 passed.
D.4 Clarify Council Direction on 2004 Management Measures (04/07/04; 8:15 am)

D.4.a Agendum Overview
None.

D.4.b Reports and Comments of Advisory Bodies
Mr. Simmons presented Exhibit D.4.b, Supplemental STT Report, and requested Council direction on how to
achieve the SRFI objective and the Interior Fraser coho objective. He indicated that the Oregon/California
troll allocation in the Klamath Management Zone and the upper Columbia coho allocation issues were likely

to be resolved without additional Council direction.

Mr. Coenen asked how much the north of Cape Falcon TAC would have to be reduced to meet the SRFI
objective. Mr. Simmons replied probably 2,000 to 5,000.

D.4.c Council Guidance and Direction on 2004 Management Measures
Mr. Anderson requested a 30 minute recess for a caucus. Mr. Coenen and Mr. Harp agreed.
Mr. Harp noted the Oregon/California KMZ troll allocation stands at 48.5/51.5, and that depending on how
it is rounded, it meets the allocation objective. He consulted with the participants in the KFMC and they are
satisfied with that allocation.
Mr. Anderson requested the STT analyze the following:

1) Change recreational fishery start dates to June 20 for areas north of Leadbetter Point.

2) Reduce the non-Indian TAC from 90,000 chinook to a point that would equal the reduction in the SRFI
realized by moving the recreational fishery start dates from 6/27 to 6/20.
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He noted that starting the recreational fishery on June 20 risks the fishery not continuing through Labor Day.
Mr. Harp requested the STT also analyze the following to complement the non-Indian fishery analysis:

3) Treaty troll quotas of 22,500 chinook in the May/June fishery and 27,500 chinook in the summer all species
fishery.

4) Treaty troll quota of 75,000 coho with 55,000 in Areas 4 and 4B, 15,000 in Area 3, and 5,000 in Area 2.

Mr. Simmons indicated the modifications would interact with each other and asked if Messrs. Anderson and
Harp wanted the analyses conducted in isolation or not. Mr. Anderson requested items 1 and 3 be combined
in the analysis.

STT came back in the afternoon (04/07/04; 5:32 pm)

Mr. Simmons returned to update the Council on the morning assignment to analyze four proposals. He
indicated that moving the start date for the recreational fisheries north of Leadbetter Point to June 20 was
equivalent to a reduction of about 2,000 chinook from the north of Cape Falcon non-Indian TAC. When either
of those proposals was combined with the proposed treaty Indian troll quotas of 22,500 chinook in the
May/June fishery and 27,500 chinook in the summer all species fishery, the SRFI objective was still not met.
The STT then modeled the non-Indian TAC at 89,000 and the treaty Indian troll quota at 89,000 with 22,500
chinook in the May/June fishery and 26,500 chinook in the summer all species fishery, which resulted in
achieving the ESA consultation standard of an SRFI of 0.70.

Mr. Anderson asked if the start date for the recreational fisheries north of Cape Falcon was June 27 on that
model run. Mr. Simmons replied yes.

Mr. Simmons reported that the STT modeled coho fisheries as instructed, which resulted in achieving the
Interior Fraser coho exploitation rate objective of <10% for all southern U.S. fisheries. The STT also evaluated
the treaty Indian coho quota of 75,000 under historical catch distribution patterns, which include a larger
portion of the catch in Areas 4 and 4B, and confirmed that under that scenario the Interior Fraser conservation
objective was also met. The STT recommended regulations provide for an inseason adjustment in the treaty
Indian coho catch quota to maintain equivalent impacts on the Interior Fraser coho management unit in the
event that actual catch in Areas 4 and 4B exceeds the modeled 55,000 catch.

Mr. Anderson observed that the landings data indicated a larger proportion of the Area 4B catch, but that some
of those landings resulted from catch in Area 3. As long as the catch area is accurately recorded, there should
be less discrepancy. Mr. Harp agreed and has emphasized the need for accurate catch area recording with the
tribes.

Mr. Harp indicated that the tribes plan to include appropriate language for the final management measurers
that would keep Interior Fraser coho impacts from the tribal fisheries at preseason expectations.

Mr. Coenen asked Mr. Don Stevens, SAS Chairman, to address a change in the non-Indian commercial fishery
off Oregon. Mr. Stevens reported that an error had been made in the days open for the Newport area cell, and
that two additional days should be closed in the Newport area, with the savings in Klamath fall chinook being
transferred to the Oregon KMZ commercial fishery by way of increasing the July quota by 200 chinook. The
rational was consistent with comments received at the March 29 public hearing in Coos Bay.

Mr. Anderson requested that the STT model the non-treaty fishery north of Cape Falcon overall chinook quota
at 89,000.
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Mr. Harp requested the STT model the treaty troll quotas at 22,500 chinook in May/June and the July through
September quota at 26,500 chinook. There would be no change to the treaty troll coho quota.

Mr. Coenen requested the STT make the adjustments recommended by SAS Chairman Don Stevens.
D.5 Final Action on 2004 Salmon Management Measures (04/08/04; 10:46 am)
Mr. Dave Ortmann chaired this agenda item.

D.5.a Agendum Overview
Mr. Tracy presented the agendum overview.

D.5.b STT Analysis of Impacts
Mr. Simmons presented Exhibit D.5.b, Supplemental STT Report.

D.5.c Comments of the KFMC
Mr. Viele said the KFMC has no further recommendations.

D.5.d Recommendations of the States, Tribes, and Federal Agencies
WDFW

Mr. Anderson noted there will be a recommendation for a change to the late season La Push recreational fishery
boundary under Council Action.

ODFW
None.
CDFG
None.
Tribes

Mr. Mike Orcutt and Mr. George Kautsky spoke for the Hoopa Valley Tribe. The Hoopa Valley tribe favors
continued development of information on Klamath spring chinook and development of a management
framework so the Council can actively manage that stock. The tribe is concerned with the low forecast for
2001 brood Klamath fall chinook and the potential for late 2004 and early 2005 non-Indian fisheries to impact
that brood prior to allocation of the tribal share. If the 2005 forecast is such that there is a risk the spawning
escapement floor may not be achieved, the Council will have to consider how to address both conservation and
tribal allocation issues.

Mr. Harold Blackwolf, Sr, provided the following comments on behalf of the Columbia River treaty tribes:

Good afternoon Mr. Chairman and members of the Council. My name isHarold Blackwolf

Sr. | am a member of the Fish and Wildlife Committee of the Confederated Tribes of the
Warm Springs Reservation of Oregon and a treaty fisherman on the Columbia River. | am
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here today to provide Testimony on behalf of the four Columbia River treaty tribes: the
Yakama, Warm Springs, Umatilla and Nez Perce tribes.

As we near the completion of the planning for 2004 ocean fisheries, we would like to remind
the Council of some of the issues bringing us where we are now and some of the events
outside the Council process that will influence where we will end up in the future.

Regarding Snake River fall Chinook, in the 1990, a record low number of fall Chinook
reached Lower Granite Dam — 335 adult fish. Of these, lessthan 100 may have been natural
origin fish. In the mid 1990’'s, the tribes won a legal dispute with the states and a
supplementation program was begun acclimating fish above Lower Granite Damin an effort
to use locally derived hatchery fish to supplement the natural run. This program has been a
remarkable success. In 2003, amere 13 years after therecord low run, around 12,000 adult
fish reached Lower Granite Dam. Of these, 3,856 were estimated to be natural origin fish.
A record 2,247 redds were counted above Lower Granite Dam. NMFS has identified a
preliminary de-listing target of a natural origin run size of 2,500 over an eight year geometric
mean. With this increasing abundance of natural origin Snake River fall Chinook, it is
entirely possibleto reach this de-listing goal within this decade. While better ocean survival
can not be discounted as a contributing factor, the supplementation program can not be
denied asthe primary reason for thisstrong increasein run sizes. Even with this success, the
supplementation program is not without critics. There are many who argue that the trap at
Lower Granite Dam be managed to reduce the number of fish that can pass the dam and
contribute to rebuilding. These are people who never want to use well designed hatchery
programs to contribute to recovery. The tribes have long supported the appropriate use of
hatcheries to support recovery of all salmon stocks throughout the Columbia Basin.

In part because of theincreasein run sizes, both the statesand tribeshad expressed the desire
to explore some flexibility in the ESA standards for both ocean and in-river fisheriesin years
such as 2004 that have relatively high abundance. Such flexibility seems quite reasonable,
aslong aswe continue to make progress towardsrecovery. Even some NOAA Fisheries staff
were inclined to support such flexibility. However, this idea was quashed by the Federal
Government and as a result planning ocean fisheries has been quite challenging this year.
The tribes are convinced that the reason for this is that the Federal Government has a
predetermined intent to allocate more salmon mortality to the hydro-system and so there is
just nothing extra left for fisheries.

The proposal to eliminate August spill in the Columbia River will have very negative effects
on many salmon stocks including Snake River fall Chinook. In 2001, spill was curtailed
because of the drought and so called “ power emergency” . There are plenty of data showing
that outmigrantsin 2001 had much lower than average survival. The only reason we are not
seeing dramatic effectsin total adult returnscurrently isthat we got lucky with strong survival
of 2000 outmigrants and expected strong survival of 2002 outmigrants. If spill iseliminated
for even one year, there probably will be effects on fisheries. If spill is eliminated for more
than one year asis proposed, the negative effects on fish runs and fisheries is certain.

Thisyear’s ocean fishery planning has involved lots of hard work and very difficult decision
making that will hopefully help insure a lot of Snake River fall Chinook are going to reach
the spawning grounds. However, because of Federal Government policy, the offspring of
these fish we are working to protect face a very uncertain future. While we commend those
who have made decisionsto reduce their fisheries to protect fish that are so important to the
tribes, it is a perfectly natural question for you to ask, “ Why are we going through this very
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difficult exercise when the end result will be that the fish we save will produce offspring that
will be simply ground up in the eight Federal dams?”

Unfortunately, if the Federal Government getsitsway, fish recovery may become much more
unlikely and fishery planning may become much more difficult.

Another issue that relates both to conservation of fish as well as fishery planning is mass
marking of fish with adipose fin clips without coded wire tags. Congressman Norm Dicksis
demanding that the number of mass marked fish be dramatically increased including almost
all Columbia River fall Chinook. These fish are important components of ocean fisheries.
If more of these fish are mass marked it will further degrade the Coded Wire Tag program.
We are dependant on this program to measure impacts to various stocks. One effect of this
asfar asfishery planning isthat, in a year likethis, where fishersarerequired to make round
after round of cutsto their proposed fisheriesisthat wereally will not know the true effect of
these cuts on key managed stocks. We will in effect be managing fisheries nearly blind.

While clearly many parts of the Federal Government are acting as a drag on fish recovery,
there are things that can and are being done to benefit the fish as well as treaty and non-
treaty fishermen.

Because of the Tribes’ cultural and spiritual connection with salmon, thetribesare extremely
focused on the health of the salmon and the water they live in. This is what produces our
desire to recover fish populations. The Umatilla Tribe has successfully shown that it is
possible to work with private landowners and irrigators and the State of Oregon to re-
introduce coho into the Umatilla River. By working cooper atively the tribes have shown that
it is possible to make improvements to habitat and water conditions to support salmon. The
Nez Perce Tribe has worked successfully with the State of Idaho and the USFWS to
reintroduce coho into the Clearwater. The Yakama Nation and the State of Washington have
coho programs in the Yakama and Wenatchee. While these programs are all still worksin
progress, it showsthat by working cooperatively with the tribesit is possible to do thingsthat
both support salmon recovery and provide fishery benefits for ocean and in-river fisheries.
Thereason that the Ocean fishery and lower Columbia River fisheriesarerequired to ensure
that 50% of the upriver coho reach Bonneville Damisnot just to meet treaty fishery needs but
to ensur e enough fish return so that these recovery programs can continue to produce larger
runs of fish in the future.

The tribes have many other programs and proposals that will assist with recovering all
salmon runs to healthy harvestable levels. These include numerous habitat improvement
projects in tributaries throughout the basin and an annual water management plan for the
Columbia River that proposes flows, temperatures, and spillsthat will provide benefitsto fish
while including appropriate allowances for irrigation and power generation. Unlike
programs like the flawed barging program, it is these types of positive pro-active programs
that need to be implemented in order to recover fish populations to healthy sustainable
harvestable levels. This concludes my statement. Thank You.

Mr. Harp presented Agenda Item D.5.d, Final Action on 2004 Measures, April 2004.
NMFS
Mr. Robinson indicated that the proposed management measures are consistent with NMFS ESA guidance and

with the Puget Sound Resource Management Plan, which is under review.
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USFWS

Mr. Roth encouraged Council to participate in other forums including habitat issues, and to comment in those
other forums when possible.

D.5.e Reports and Comments of Advisory Bodies
None.

D.5.f Public Comment
None.

D.5.g Council Action: Adopt Final Measures on Final Action on 2004 Salmon Management
Measures

Mr. Anderson moved (Motion 22) the Council adopt non-Indian commercial and recreational management
measures north of Cape Falcon as presented in Exhibit D.5.b with the following addition: for the September
25 to October 10 recreational fishery between Cape Alava and the Queets River, restrict the fishery to within
state waters. Mr. Cedergreen seconded the motion. Motion 22 passed.

Mr. Coenen moved (Motion 23) the Council adopt the non-Indian commercial management measures between
Cape Falcon, Oregon and the Oregon/California border, and the recreational management measures between
Cape Falcon, Oregon and Horse Mountain, California, as presented in Exhibit D.5.b. Mr. Brown seconded the
motion. Motion 23 passed.

Mr. Larson moved (Motion 24) the Council adopt the commercial management measures between Horse
Mountain, California and Point San Pedro, California, and the recreational management measures between
Horse Mountain, California, and the U.S./Mexico border as presented in Exhibit D.5.b. Mr. Thomas seconded
the motion.

Mr. Brown offered a friendly amendment to include the area between the Oregon/California border and Horse
Mountain, California for the commercial management measures. Mr. Larson and Mr. Thomas accepted the

amendment.

Mr. Ticehurst offered a friendly amendment to include the area between Point San Pedro to the U.S./Mexico
border for the commercial management measures. Mr. Larson and Mr. Thomas accepted the amendment.

Motion 24 passed.

Mr Harp made the following motion (Motion 25):
For the 2004 salmon fishery in the area from the U.S./Canada border to Cape Falcon,
Oregon, | move the following management structure be adopted by the Council for the Treaty

Indian ocean troll fisheries:

The Treaty Indian ocean troll fishery would have a quota of 49,000 chinook and 75,000 coho.
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The overall chinook quota would be divided into a 22,500-chinook sub-quota for the May 1
through June 30 chinook directed fishery and a 26,500-chinook sub-quota for the all species
fishery in the time period of July 1 through September 15.
If the treaty troll catch taken from areas 4/4B is projected inseason to exceed 55,000 coho,
the total treaty troll quota will be adjusted to ensure that the exploration rate impact of the
treaty troll fishery on Interior Fraser coho does not exceed the level anticipated under the
assumptions employed for impact assessment.
If the chinook quota for the May-June fishery were not fully utilized, the remaining fish would
not be rolled over into the all species fishery. The Treaty troll fishery would close upon the
projected attainment of either of the chinook or coho quota. Other applicableregulationsare
shown in Table 3 of STT Report D.5.b.
Mr. Warrens seconded the motion. Motion 25 passed.
Mr. Anderson moved (Motion 26) to authorize Council Staff, NMFS, and the STT to draft and revise the
necessary documents to implement the recommendations in accordance with Council intent. Mr. Cedergreen
seconded the motion. Motion 26 passed.

D.6 Clarification of Final Action on 2004 Salmon Management Measures (If Necessary)

This agendum was not necessary and therefore cancelled.

E. Habitat
E.1 Current Habitat Issues (04/06/04; 1:05 pm)
Ms. Jennifer Gilden provided an explanation of the briefing materials, including attachments and Council tasks.
E.l.a Report of the Habitat Committee (HC)

Mr. Stuart Ellis provided Exhibit E.l.a, Supplemental HC Report, Exhibit E.l.a, Supplemental Final
Attachment 2, and Exhibit E.1.a, Supplemental Attachment 3.

Mr. Larson asked Mr. Ellis whether Mr. Keppen of the Klamath Water Users Association had offered any
suggestions on how his association would work cooperatively with government and other interests.

Mr. Ellis said Mr. Keppen had discussed issues with coastal communities and fishing industry groups, but he
did not offer concrete proposals on how to deal with the major impasses associated with Klamath water issues.

Mr. Larson then asked whether there was anything that the Council could do to improve that relationship and
be more inclusive.

Mr. Ellis said that this meeting was a good start.
Chairman Hansen thanked Mr. Brown for arranging the visit by Mr. Keppen.

Dr. Mclsaac asked about the draft EFH letter, Supplemental Final Attachment 3. The letter contains six
detailed recommendations. He asked what the levels of data referred to in the letter meant. Mr. Ellis said he
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believed it had to do with data quality and detail, and said the wording was taken out of the EFH guidelines.
Ms. Gilden agreed and read about the levels from the existing EFH rule.

E.1.b Reports and Comments of Advisory Bodies
SAS

Ms. Gilden read the SAS report. Mr. Gerry Reinholdt discussed the letter and said the SAS supported the letter
as written.

Tribes

Mr. Dave Hillemeier, Yurok Tribe, made some comments regarding the Klamath River FERC letter. There
is no proposed fish passage in the five dams in the Klamath hydroelectric project. We see this as a rare
opportunity to return fish to the upper Klamath Basin. It is a critical time to provide input, and it is fortunate
that the Council is meeting while the license application is open for public review. Regarding long term
solutions to water problems in the Klamath, there will be a technical workshop in June 2004 on lower Klamath
Basin issues. It will be a good opportunity to discuss the needs of flow and the historical flows. This
workshop is sponsored by the DOI.

E.1.c Public Comment
None.
E.1.d Council Action: Consider HC Recommendations

Mr. Brown said he has attended several meetings of the Klamath Water Project, and has toured their facilities.
He understands their concerns, but does not know if they are right or not. They certainly have a different world
view than most fishermen do. We’ll have to understand those different worldviews if we’re going to work
together. The farmers consider themselves natural resource users. They are aware of what they stand to lose
if they cannot solve this Klamath water flow problem, and they are willing to work on this. The rhetoric
regarding this issue is not very friendly for either side; it is difficult to speak to either side without rubbing sore
wounds. People in the Brookings area are trying to slowly expand the circle of people who are talking (this
effort started out with Mr. Brown and his wife). (Mr. Brown discussed some of the efforts to develop
discussions between the groups). He feels there is a need to continue to talk and work together and include
the lower Klamath tribes, California salmon fishermen, etc.

Dr. Mclsaac said regarding the EFH letter, the HC said the proposed rule comment period would close before
June. What is the exact date? Mr. Ellis said he believed the deadline was April 26. Dr. Mclsaac encouraged
the Council to make the letter as meaningful as possible. There are a couple of things that could be

strengthened by staff after the Council meeting.

The Council concurred with Dr. Mclsaac’s recommendations for the EFH letter as shown in Exhibit E.1,
Supplemental Final Attachment 3.

Dr. Mclsaac spoke about the Klamath FERC letter. Mr. Larson moved and Mr. Thomas seconded a motion

(Motion 9) for the Council to approve and send the Klamath letter as shown in Exhibit E.1.a, Attachment 2.

F. Pacific Halibut M anagement
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F.1 Adopt Final 2004 Incidental Catch Regulations for the Salmon Troll and Fixed Gear Sablefish
Fisheries (04/07/04; 9:08 am)

F.l.a Agendum Overview
Mr. Tracy presented the agendum overview.
F.1.b Recommendations of the States, Tribes, and Federal Agencies

Mr. Anderson asked what the increase in the sablefish tier limits were. Mr. Alverson replied that Tier I
increased from 53,000 in 2003 to 69,000 in 2004.

Mr. Anderson asked if the halibut/sablefish landing limit ratio can be modified inseason. Ms. Cooney replied
she would have to look.

Mr. Anderson stated that because the status quo ratio of 150 pounds of halibut per 1,000 pounds of sablefish
took nearly the entire halibut quota last year, and there is about a 23% increase in the sablefish tier limits for
2004, he supports Option 2, a ratio of 100 pounds of halibut per 1,000 pounds of sablefish. He supported
Option la for the salmon troll fishery incidental halibut landing restrictions.

Dr. Burke said Oregon is supporting Option 1a for the salmon troll fishery.

Mr. Harp presented Exhibit F.1.b, Supplemental Tribal Comments. He agreed with Mr. Anderson’s
recommendations regarding both the sablefish and salmon troll fishery.

Mr. Robinson also supports Option 2 for the sablefish fishery.
F.l.c Reports and Comments of Advisory Bodies

SAS

Mr. Jim Olson said the SAS supports Option la for the salmon troll fishery.
F.1.d Public Comment

None.

F.l.e Council Action: Adopt Final 2004 Incidental Catch Regulations for the Salmon Troll and
Fixed Gear Sablefish Fisheries

Using Exhibit F.1, Situation Summary, April 2004, Mr. Alverson moved (Motion 15) to adopt for final 2004
incidental catch regulations for the salmon troll fishery Option la in combination with Option 2 for the
yelloweye rockfish conservation area (status quo) , and for the fixed gear sablefish fisheries Option 2, which
is:

Beginning May 1, 2004, properly licensed vessels may return and land 100 pounds (dressed weight) of halibut
for every 1,000 pounds (dressed weight) of sablefish landed and up to two additional halibut in excess of the
100 pounds per 1,000 pound ratio per landing. Halibut must be landed with the head on and be no less than
32 inches measured from the tip of the lower jaw with the mouth closed to the extreme end of the middle of
the tail.
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Mr. Cedergreen seconded the motion. Motion 15 passed.

G. Highly Migratory Species (HM S) M anagement
G.1  NMFS Report (04/08/04;

G.l.a Update on Approval of FMP

Mr. Svein Fougner spoke to recent international and domestic activities related to HMS fisheries. He
referred the Council to Exhibit G.1.a, Supplemental Attachment 1.

Mr. Fougner highlighted recent findings by the Interim Scientific Committee for Tuna and Tuna-like
Species in the North Pacific Ocean (ISC) about the status of certain tuna species. The ISC reported
concerns about fishing rates and population status for (north Pacific) albacore and northern bluefin
tuna. He noted the ISC is not formally affiliated with any regional tuna fishery management entity
(e.g., MHLC, IATTC). The information provided by the ISC is important and should be tracked by
the Council’s HMS Management Team. The information should be included in the HMS stock
assessment and fishery evaluation (SAFE) document.

Dr. Mclsaac asked about the history and composition of the ISC. The ISC was established in 1995
to enhance scientific research and cooperation for conservation and rational utilization of tuna and
tuna-like species of the North Pacific Ocean. The ISC is made up of representatives from coastal
states and fishing entities of the region and coastal states and fishing entities with vessels fishing for
HMS in the region. U.S. representation has included NMFS-SWFSC and NMFS-Pacific Islands
Science Center. Mr. Fougner also noted that Dr. Bill Fox (director SWFSC) planned on formally
briefing the Council about these matters at the September 2004 Council meeting.

Dr. Mclsaac asked about the ISC findings concerning tuna population status and how it related to
overfishing definitions in the HMS FMP. Mr. Fougner stated that the recent findings of the ISC had
not been put into the context of the HMS FMP overfishing definitions.

Related to domestic activities, the final rule for implementing the HMS FMP was published on
April 7, 2004. He explained the provisions that would be effective immediately and those that
awaited OMB Paperwork Reduction Act clearance. Permits will be issued by the NMFS-SWR (this
activity is one of those awaiting OMB clearance). NMFS also intends to coordinate distribution of
an HMS FMP compliance guide, notably assistance in circulation of the guide.

Mr. Fougner also reported that a new program for the high seas pelagic longline fishery, managed
under the WPFMC Pelagics FMP, was recently approved and that regulations have gone into effect.
He described some aspects of the Hawaii-based longline fishery and noted their potential for use in
the Pacific Council managed high seas pelagic longline fishery. The NMFS-PIR office will issue
fishing effort shares to Hawaii-longline permit holders, the shares are tradeable. Eligible participants
are required to notify NMFS if they intend to participate in the fishery.

G.1.b Reports and Comments of Advisory Bodies
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None.
G.l.c Public Comment

Mr. Bart Mathews, American Albacore Fishing Association, Roche Harbor, Washington
Mr. Peter Flournoy, (individual), San Diego, California
Mr. Doug Fricke, Washington Trollers Association, Hoquiam, Washington

G.1.d Council Discussion on NMFS Report on HMS
None.

G.2  Endangered Species Act Considerations Related to Sea Turtle/Longline Fishery Interactions
(04/08/04; 8:41 am)

G.2.a Agendum Overview

Mr. Waldeck provided an overview of the agenda item and referred the Council to Exhibit G.1.a,
Supplemental NMFS letter, which will be referenced during this agenda item. He noted that G.2 was
a Council discussion item, which would provide information for Council direction to the HMS
advisors and Council staff under G.3.

G.2.b NMFS Report

Mr. Fougner provided a brief history of the FMP development process, notably those portions related
to high seas pelagic longline fishing that would have allowed shallow-set longline fishing by vessels
that target swordfish east of 150° W Longitude. These provisions were disapproved by NMFS based
on the ESA section 7 consultation that concluded the proposed action would likely harm ESA-listed
sea turtles.

He described the ESA-based regulations promulgated by NMFS that prohibit shallow set, swordfish
targeted longline fishing east of 150° W longitude. He described the rational for the regulations.

Mr. Fougner spoke about recent research in the Atlantic Ocean and the WPFMC high seas longline
fishery proposal. As noted, the WPFMC proposal was approved and implemented by NMFS. Both
the recent research and the WPFMC program provide examples that could be used by the Council to
remedy jeopardy findings that resulted in partial disapproval of the HMS FMP. He noted the Council
is in a position to develop alternatives that might allow some highseas longline swordfish fishing
without resulting in a jeopardy to listed species of sea turtles. These alternatives could include
provisions for limited entry, gear requirements, time/area requirements, observer coverage
requirements, or other additional measures. He stressed that the new information provided a solid
foundation for the HMS Management Team to develop fishery management alternatives.

G.2.c Reports and Comments of Advisory Bodies

None.
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G.2.d Public Comment

Mr. Chuck Jannisse, Federation of Independent Seafood Harvesters, Bridgewater Corners, Vermont
Mr. August Felando, American Tuna Boat Association, San Diego, California

G.2.e Council Discussion on Endangered Species Act Considerations Related to Sea
Turtle/Longline Fishery Interactions

Mr. Brown asked if the Council needed to take formal action on any items.
Mr. Waldeck stated that none of the HMS agenda items were action items. G.1 and G.2 are
informational, and G.3 is for providing guidance to the HMS Management Team, Advisory Subpanel,

and staft for proceeding with development of an FMP amendment.

G.3 FMP Amendment for Limited Entry in the High Seas Pelagic Longline Fishery (04/08/04;
9:02 am)

G.3.a Agendum Overview
Mr. Waldeck provided the agendum overview.

G.3.b NMEFS Report
Mr. Fougner reviewed ways in which the Council could approach the FMP amendment. The Council
could pursue an amendment of limited scope, which could be accomplished rather quickly.
Conversely, the Council could develop a more comprehensive amendment (e.g., including limited
entry provisions and effort, gear, time/area, and observer requirements as was done by the WPFMC.
He stressed that there are trade offs in terms of time and resources available. NMFS is committed to
working with the Council.

G.3.c Reports and Comments of Advisory Bodies
HMSMT
Mr. Steve Crooke and Dr. Dale Squires provided Exhibit G.3.c, Supplemental HMSMT Report.
HMSAS
Mr. Bob Fletcher provided Exhibit G.3.c, Supplemental HMSAS Report.

G.3.d Public Comment
Mr. Chuck Jannisse, Federation of Independent Seafood Harvesters, Bridgewater Corners, Vermont

Mr. August Felando, American Tuna Boat Association, San Diego, California
Mr. Doug Fricke, Washington Trollers Association, Hoquiam, Washington

Draft Minutes Page 63 of 66 April 2004 (173™ Council Meeting)



G.3.e Council Recommendations for Proceeding with Implementation of an FMP
Amendment for Limited Entry in the High Seas Pelagic Longline Fishery

Dr. Hanson stressed that the Council should clarify funding uncertainties and workload concerns
before discussing guidance for how to proceed with the FMP amendment. Mr. Harp, Budget
Committee Chairman, also requested information about workload and funding.

Dr. Mclsaac said both of the Council members are correct about funding. He noted that, over the past
three years, the Council received funding through a specific line item in the federal budget.
Currently, there is significant uncertainty in the federal budget and it appeared specific HMS funding
would not be received. He highlighted that the workload planning document indicates that, if no
specific HMS funds are available, the Council may have to either minimize HMS-related workload
or reduce funding to other fishery management activities to cover HMS workload. He suggested that
the Council consider providing guidance for work on the FMP amendment, but with the qualification
that, under workload planning on Friday, the Council might decide to not proceed with HMS-related
activities or to re-prioritize funds from other program areas to HMS activities.

Mr. Brown said it appears we have to try to move forward with some type of FMP amendment to
incorporate elements related to the biological opinion. He encouraged Dr. Mclsaac to send a letter
to NMFS requesting HMS funding, and to also ask for enough funding to have the SSC review the
biological opinion.

Chairman Hansen agreed that a letter should be sent to NMFS.

Mr. Fougner suggested the Council separate the issue of funding from the decision to provide
guidance to the HMS Management Team.

Mr. Rodney Mclnnis (NMFS-SWR) addressed the Council. He agreed with Mr. Fougner that the
Council should provide guidance to the HMS Management Team and move forward with the FMP
amendment. He reiterated the HMS funding uncertainty and that funds, at the regional level, were
not available, at this point, to supplement Council HMS-related activities.

To assist the Council in providing guidance to the HMSMT, Mr. Waldeck suggested that the Council
consider forwarding the HMSAS report to the HMSMT. The Council Chairman concurred.

Ms. Vojkovich agreed that the report of the HMSAS be forwarded to the HMSMT, notably that
limited entry and gear restrictions would need to go forward as a package. She asked about the
recommendation for including the DGN fishery in the FMP amendment. Should the Council be
concerned about having two limited entry systems where vessels could hold both a high seas longline
permit and a DGN permit? Would that change the complexion of the fisheries and, thus, how fishery
management provisions should be structured and how the fleets are structured?

Mr. Waldeck suggested the Council could request the HMSMT to provide information at the
September 2004 meeting about the longline and DGN fleets, and protected resource interactions of
the two fisheries (e.g., projected levels of takes under various fishery scenarios). With this
information, the Council could then begin to consider how to structure alternatives that fit the
respective fleets and ameliorate ESA concerns.
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Ms. Vojkovich noted, then, given Mr. Waldeck’s suggestion, once the Council has information about
both fleets, the Council might consider management measures for restructuring both the high seas
longline fishery and the DGN fishery.

Mr. Waldeck explained why the HMSAS discussed the need to consider restructuring both the
longline fishery and the DGN fishery. The Biological Opinion levels of sea turtle takes in the DGN
fishery approximate an overall cap on turtle takes that would be allowed for all West Coast-based
HMS fisheries. The high seas longline fishery (east of 150° W longitude) was disapproved because
it was expected to take additional ESA-listed sea turtles. Therefore, in restructuring the longline
fishery to stay within acceptable ESA jeopardy standards it might be necessary to also restructure the
DGN fishery to reduce the combined takes from both fisheries to at or below the current levels in the
DGN fishery.

Mr. Alverson agreed with Ms. Vojkovich’s direction, but wasn’t certain that it would be out of order
for a qualified vessel to hold both a WPFMC permit and a Pacific Council HMS permit.

Mr. Waldeck said that information on WPFMC-permitted vessels is included in the HMSMT fleet
profile database.

Mr. Fougner noted that in the HMSAS report there are also requests of NMFS, e.g., items related to
High Seas Fishing Compliance Act (HSFCA) permits. These requests will be considered by NMFS.

Mr. Waldeck noted that, in addition to the HMSAS report, the HMSMT also had direction from
NMES SWR (letter of April 7, 2004). He also highlighted the items in the HMSAS report not
relevant to the FMP amendment. On the item Mr. Fougner spoke to related to HSFCA and the need
for a biological opinion, did the Council want staff to write a letter?. On the issue of mercury, he
encouraged the Council to think about ways to convey information to the public about the West Coast
troll fishery, e.g., an article in the Council’s newsletter.

Chairman Hansen said we will write the letter and put other items in the Council newsletter.

Mr. Waldeck reiterated that the Council directed HMSMT to follow the recommendations of the
HMSAS in terms of broadening the information base for developing the FMP amendment; the
Council recognizes the need for a biological opinion for the south Pacific albacore fishery and
encourages NMFS to consider this need; and the Council directed staff to include an article in the
newsletter about West Coast troll caught albacore (relative to to recent reports of mercury in tuna).

The Council anticipates hearing back from the HMSMT and HMSAS in September.

Dr. Mclsaac, on SSC review of the biological opinion spoken to by Mr. Brown, asked Mr. Waldeck
if the biological opinion contained the turtle model used and if the SSC could review it.

Mr. Waldeck said the HMS FMP Biological Opinion is complete and final. It is within the purview
of the Council to request SSC review, but he was uncertain about what that would provide given the
biological opinion is a final document and not open for review. On the question of the model, he
views the assessment in the biological opinion to be a simple algorithm (where past turtle takes and
expected future takes are summed) rather than a modeling exercise based on life history information,
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migration patterns, and other parameters. He also noted his perception of how biological opinions
are developed, in general. NMFS-Protected Resources generally develops biological opinions under
consultation with other NMFS offices. Outside review and input is not generally sought out. The
HMSMT has, on several occasions, expressed concern about this practice and the desire for the
Council to be involved in development of biological opinions. Finally, Mr. Waldeck noted that this
FMP amendment might benefit from new guidelines under the regulatory streamlining program.

Mr. Fougner, on the regulatory streamlining program, said NOAA Fisheries has been working with
the RFMCs on this concept. The idea is that all relevant information be provided early on so when
we are in ESA section 7 consultations there are no surprises. Protected Resources personnel from
NMES will be available to the HMSMT.

ADJOURN

The 173rd meeting of the Pacific Fishery Management Council was adjourned on Friday, April 9, at 4:31 pm.

DRAFT DRAFT

Council Chairman Date
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Motion 1:

Motion 2:

Motion 3:

DRAFT Voting L og

Pacific Fishery Management Council
April 4-9, 2004

Approve the agenda as shown in Exhibit A.4, April Council Meeting Agenda with the following
changes: remove Agenda Item B.2 as no new budget information was available and the Budget
Committee meeting was cancelled; remove Agenda Item C.16 as no new information was
available and no policy direction came from the Ad Hoc Trawl Individual Quota Committee
meetings.

Moved by: Ralph Brown Seconded by: Jim Harp
Motion 1 passed.

Approve the minutes of the November meeting as shown in Exhibit B.1, Draft November 2003
Council Minutes.

Moved by: Ralph Brown Seconded by: Frank Warrens
Motion 2 passed.

Approve the models for use in 2004 groundfish inseason management and 2005-2006
management decisions (the limited entry trawl bycatch model adopted for management use in
2003 and updated with new observer data, new logbook data, new fish ticket data, and new
observer data stratifications as provided in Exhibit C.4.a, Attachment 1; and a new fixed gear
primary sablefish bycatch model as provided in Exhibit C.4.a, Attachment 2).

Moved by: Bob Alverson Seconded by: Ralph Brown
Motion 3 passed.

Motions 4 through 6 were made utilizing Exhibit D.2.j, Supplemental SAS Report, April 2004 and pertain
to non-treaty commercial troll and non-treaty recreational fisheries.

Motion 4:

Motion 5:

Motion 6:

Tentatively adopt the management measures for 2004 ocean salmon fisheries as shown for non-
Indian commercial troll and recreational fisheries north of Cape Falcon, Oregon with the
following change: on page 6, under the US/Canada border to Cape Alava (Neah Bay)
recreational fishery, have chinook non-retention east of the Bonilla-Tatoosh line begin August 1.

Moved by: Phil Anderson Seconded by: Bob Alverson
Motion 4 passed.

Tentatively adopt the management measures for 2004 ocean salmon fisheries as shown for
commercial troll and recreational fisheries between Cape Falcon, Oregon and Horse Mt.,
California.

Moved by: Neal Coenen Seconded by: Ralph Brown
Motion 5 passed.

Tentatively adopt the management measures for 2004 ocean salmon fisheries as shown for
commercial troll and recreational fisheries between Horse Mt., California and the US/Mexico
Border, and to include in the recreational fishery boilerplate, the NMFS language to allow for
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Motion 7:

Motion 8:

Motion 9:

Motion 10:

Motion 11:

Motion 12:

boat limits concurrent with state regulations.

Moved by: Eric Larson Seconded by: Roger Thomas
Motion 6 passed.

Tentatively adopt for the ocean treaty Indian troll fishery and for analysis by the STT a coho
quota of 75,000 chinook and a chinook quota of 50,000. This would consist of a May/June
chinook directed fishery and a July/August/September all species fishery. The chinook will be
split 20,000 in May/June and 30,000 in all species. The coho quota in the all species fishery
would be modeled as follows: 60,000 in Area 4 and 15,000 in Areas 2 and 3. Gear restrictions,
size limits and other appropriate regulations would be as stated in previous STT analysis.

Moved by: Jim Harp Seconded by: Phil Anderson
Motion 7 passed.

Tentatively adopt the gear definition used from 1996-2003, for 2004 regulations as shown in
Exhibit D.2.a, Attachment 1. Motion 8 passed.

Moved by: Phil Anderson Seconded by: Ralph Brown
Motion 8 passed.

Approve and send the letter regarding the proposed rulemaking regarding EFH guidelines as
shown in Exhibit E.1.a, Supplemental Final Attachment 3.

Moved by: Eric Larson Seconded by: Roger Thomas
Motion 9 passed.

Adopt the report of the GIPC as contained in Exhibit C.5.b, Supplemental Report of the GIPC
including the schedule contained in page 4 of that report (the Draft Proposed Observer Data and
Bycatch Model Schedule for Multi-Year Management).

Moved by: Phil Anderson Seconded by: Bob Alverson
Motion 10 passed.

Approve the EFH ID model to develop preliminary alternatives for EFH designation.

Moved by: Marija Vojkovich Seconded by: Roger Thomas
Motion 11 passed.

Adopt, as inseason action, the GMT inseason trawl fishery adjustments incorporated in C.7.b,
Supplmental GMT Report April 2004; adopt the increased sablefish tier limits for the primary
sablefish fishery; and the minor slope rockfish and splitnose rockfish trip limits south of 40°10'
N. lat.; include the combination of alternatives for inseason management needed to reduce the
canary impacts in the California recreational fishery; adjust the lingcod number on page 4 such
that 287.6 metric tons is replaced with 346.8 metric tons; and that we hold any further guidance
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Motion 13:

Motion 14:

Motion 15:

Motion 16:

on the use of buffers until the June Council meeting when additional harvest data is available.

Moved by: Phil Anderson Seconded by: Bob Alverson
Motion 12 passed.

For groundfish inseason management relative to California, make exceptions to the previously
adopted recreational closures in California. These exemptions include shore-based anglers,
divers, and the take of leopard shark in the greater San Francisco Bay area; fishing for sanddabs
isallowed. Additionally, the closures include state managed species (cabezon, greenling) so that
the closure would apply to all groundfish species. The state would also take action to close
ocean whitefish during these groundfish closure periods. The motion also includes a prohibition
for black rockfish retention north of 40°10' N. lat. for the month of May and the months of
September through December.

Moved by: Marija Vojkovich Seconded by: Roger Thomas
Motion 13 passed.

Include a recommendation for new federal regulatory language for the inclusion of boat limits
in recreational fisheries.

Moved by: Roger Thomas Seconded by: Daryl Ticehurst
Motion 14 passed.

Using Exhibit F.1, Situation Summary, April 2004, adopt for final 2004 incidental catch
regulations for the salmon troll fishery Option la in combination with Option 2 for the yelloweye
rockfish conservation area (status quo) , and for the fixed gear sablefish fisheries Option 2, which
is:

Beginning May 1, 2004, properly licensed vessels may return and
land 100 pounds (dressed weight) of halibut for every 1,000 pounds
(dressed weight) of sablefish landed and up to two additional
halibut in excess of the 100 pounds per 1,000 pound ratio per
landing. Halibut must be landed with the head on and be no less
than 32 inches measured from the tip of the lower jaw with the
mouth closed to the extreme end of the middle of the tail.

Moved by: Bob Alverson Seconded by: Mark Cedergreen
Motion 15 passed.

Working from Exhibit C.8.b, Supplemental GMT Report, pages 4 and 5, adopt those ABCs and
OYs for 2005 and 2006 as follows:

Lingcod, the medium ABC and OY with the OY fixed for both years at 2,414 mt, the
value for 2006

Include all species represented in the tables with a single value

For species with a range, such as pacific whiting, include the range in the motion
Delay taking action in widow rockfish, bocaccio, cowcod, and yelloweye until final
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Motion 17:

Motion 18:

Motion 19:

Motion 20:

Motion 21:

action on Amendment 16-3 and delay action on canary rockfish until final 2005-2006
management measures are adopted in June

Include the medium ABC and OY for cabezon

Include the low ABC and OY for pacific cod

Do not include in the motion other flatfish and other fish categories

Include the medium ABC and OY for sablefish

Include the delay for setting the OY's for other flatfish until the June meeting.

Moved by: Phil Anderson Seconded by: Bob Alverson
Motion 16 passed.

Postpone the final decision on other fish until June .

Moved by: Bob Alverson Seconded by: Ralph Brown
Motion 17 withdrawn.

As a substitute motion to Motion 17, set the other fish value at the low ABC and OY values
listed in Exhibit C.8.b, Supplemental GMT Report.

Moved by: Phil Anderson Seconded by: Mark Cedergreen
Motion 18 passed.

Select the same tonnages for recreational HGs as was used in the inseason action as a starting
point. The tonnages were 1.72 mt for Washington, 6.77 mt for Oregon, and 9.32 mt for
California. (This is in lieu of the option of using the proportions from the March 2004
scorecard).

Moved by: Patty Burke Seconded by: Ralph Brown
Motion 19 passed.

Adopt the stock assessment planning schedule for 2007/2008 as displayed in Exhibit C.11.b,
Supplemental NMFS Report. Also provide specific guidance that if we have sufficient data to
do a full assessment on yelloweye rockfish that it be one of our priorities. Also instruct the stock
assessment authors to provide clear guidance where regional splits in stock populations exists
for the purposes of regional management.

Moved by: Marija Vojkovich Seconded by: Bob Alverson
Motion 20 passed.

Approve the methodology review process list for 2004 and 2005, prioritized as listed in Exhibit
D.3.b, Supplemental SSC Report with the modifications recommended in Exhibit D.3.d,
Supplemental STT Report, relating to the Chinook FRAM for marked selective fisheries and to
chinook rebuilding exploitation rates.

Moved by: Phil Anderson Seconded by: Eric Larson
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Motion 21 passed.

Motions 22 through 25 were adopted utilizing the following document: Exhibit D.5.b, Supplemental STT
Report, April 8, 2004 (Salmon Technical Team, Analysis of Tentative 2004 Ocean Salmon Fishery
Management Measures):

Motion 22:

Motion 23:

Motion 24:

Motion 25:

Adopt non-Indian commercial and recreational management measures north of Cape Falcon as
presented in Exhibit D.5.b with the following addition: for the September 25 to October 10
recreational fishery between Cape Alava and the Queets River, restrict the fishery to within state
waters.

Moved by: Phil Anderson Seconded by: Mark Cedergreen
Motion 22 passed.

Adoptthe non-Indian commercial management measures between Cape Falcon, Oregon and the
Oregon/California border, and the recreational management measures between Cape Falcon,
Oregon and Horse Mountain, California, as presented in Exhibit D.5.b.

Moved by: Neal Coenen Seconded by: Ralph Brown
Motion 23 passed.

Adoptthe commercial management measures between Horse Mountain, California and Point San
Pedro, California, and the recreational management measures between Horse Mountain,
California, and the U.S./Mexico border as presented in Exhibit D.5.b. (Motion includes the
friendly amendments to include the area between the Oregon/California border and Horse
Mountain, California for the commercial management measures and to include the area between
Point San Pedro to the U.S./Mexico border for the commercial management measures.

Moved by: Eric Larson Seconded by: Roger Thomas
Motion 24 passed.
Adopt the ocean treaty troll fishery measures as described in Agenda Item D.5.g, Treaty ocean

troll, Adopt Final Action on 2004 Measures, April 2004.

Moved by: Jim Harp Seconded by: Frank Warrens
Motion 25 passed.
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Motion 26: Authorize Council staff, NMFS, and STT to draft and revise the necessary documents to allow
implementation of the recommendations in accordance with Council intent.

Moved by: Phil Anderson Seconded by: Mark Cedergreen
Motion 26 passed.

Motion 27: Adopt the following as preferred alternatives for Amendment 16-3 species rebuilding plans:

Species Alternative Probability Target Year
Yelloweye Rockfish 3 Pyiax 80% 2058
Bocaccio 2 Pyiax 70% 2023, 2024 or 2029 depending on model variation (STATc Model)
Widow Rockfish 1 Pyiax 60% 2024 and 2029 depending on model variation (Model 8)
Cowcod 2 Pyiax 60% 2090
Moved by: Phil Anderson Seconded by: Bob Alverson

Motion 27 passed.

Motion 28: In the FMP amendatory language at the end of Section 4.5.4.6 (Appendix D, Exhibit C.12.a,
Supplemental Attachment 3) on Cowcod and following the description of the Cowcod
Conservation Areas as a part of the cowcod rebuilding strategy, insert the following language:

“Given the particular life history characteristics of cowcod, the Council will
continue to use species-specific area closures to protect cowcod. As new
information becomes available on cowcod behavior and fisheries
interactions with cowcod, the boundaries or related regulations concerning
the current CCAs may change and additional CCAs may be established by

regulation.”

In the FMP amendatory language at the end of Section 4.5.4.8 (Appendix D, Exhibit C.12.a,
Supplemental Attachment 3) on Yelloweye Rockfish and following the description of the
yelloweye rockfish rebuilding strategy, insert the following language:

“Given the particular life history characteristics of yelloweye rockfish, the
Council may continue to use a species-specific area closure or closures to
protect yelloweye rockfish.”

Moved by: Bill Robinson Seconded by: Marija Vojkovich
Motion 28 passed.
Motion 29: Task the SSC Groundfish Subcommittee to evaluate and develop the terms of reference for the

standards and criteria for periodic review of the rebuilding plans.

Moved by: Marija Vojkovich Seconded by: Roger Thomas
Motion 29 passed.
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Motion 30:

Motion 31:

Motion 32:

Motion 33:

Adopt the following for the Groundfish Programmatic Bycatch EIS:

Create a new Alternative 7 that includes elements of Alternatives 1, 4, and 5. Elements from
Alternative 1 that would be included in Alternative 7 would be all current programs for bycatch
minimization and management, including but not limited to: setting optimum yield
specifications, gear restrictions, area closures, variable trip and bag limits, season closures,
establishing landings limits for target species based on co-occurrence ratios with overfished
stocks, etc. The FMP would be amended to more fully describe our standardized reporting
methodology program and to require the use of bycatch management measures indicated under
Alternative 1 for the protection of overfished and depleted groundfish stocks and to reduce
bycatch and to reduce bycatch mortality to the extent practicable. These would be used until
replaced by better tools as they are developed.

Baseline accounting of bycatch by sector shall be established for the purpose of establishing
future bycatch program goals.

Elements from Alternative 4 that would be included in Alternative 7 would be the development
and adoption of sector-specific caps for overfished and depleted groundfish species where
practicable. We anticipate phasing in sector bycatch caps that would include: monitoring
standards, full retention programs, and individual vessel incentives for exemption from caps.

Elements of Alternative 5 that would be included in Alternative 7 would be the support of future
use of IFQ programs for appropriate sectors of the fishery. The FMP would incorporate the
Strategic Plan’s goal of reducing overcapacity in all commercial fisheries.

Moved by: Patty Burke Seconded by: Ralph Brown
Motion 30 passed.

Include an alternative for analysis where yelloweye are managed in recreational fisheries by
state, with values from the 2004 scorecard (same version used for determining canary HGs). Dr.
Burke said, since ODFW has the inseason management tools for promulgating emergency rules,
that we analyze yelloweye HGs north and south of the Oregon-California border only. She
proposed this as a friendly amendment. Mr. Cedergreen and Mr. Anderson accepted the friendly
amendment.

Moved by: Mark Cedergreen Seconded by: Phil Anderson
Motion 31 passed.

Reconsider the motion taken under inseason management (Motion 12).

Moved by: Bob Alverson Seconded by: Patty Burke
Motion 32 passed.

Amend the main motion (Motion 12) for groundfish inseason adjustments to adopt a 30 fathom
depth closure south of Pt. Conception for the months of September and October. This would be
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Motion 34:

Motion 35:

Motion 36:

Motion 37:

Motion 38:

Motion 39:

in place of the previously defined closure for waters deeper than 40 fathoms for waves three
through six. It would also prioritize the balance of 37.4 metric tons of lingcod to California
recreational fisheries for 2004.

Moved by: Marija Vojkovich Seconded by: Patty Burke
Motion 33 passed.

Approve the Main Motion (Motion 12) as amended by Motion 33.

Moved by: Phil Anderson Seconded by: Marija Vojkovich
Motion 34 passed.

Table the latent permit issue (groundfish limited entry trawl) and continue with work on the ITQ
program.

Moved by: Ralph Brown Seconded by: Frank Warrens
Motion withdrawn, not voted on.

Delete parts of the GMT statement (Exhibit C.15.b, Supplemental GMT Report) regarding
separate state HGs for yelloweye.

Moved by: Patty Burke Seconded by: Ralph Brown
Motion withdrawn, not voted on.

On page 2 of the GMT Report (Exhibit C.15.b, Supplemental GMT Report), delete the first part
of the sentence and start it with “The range of options to be analyzed relative to state recreational
harvest guidelines would be no harvest guidelines consistent with the Allocation Committee
report and dividing catch shares north and south of the Oregon-California border”.

Moved by: Patty Burke Seconded by: Ralph Brown
Roll call vote. Messrs. Anderson, Alverson, Cedergreen, Robinson, Ticehurst, Mallet voted no.
Motion 37 passed (7 yes, 5 no).

Amend the language in Exhibit C.15.b, Supplemental GMT Report, on page 6: to reflect
recreational management of canary rockfish would be done using state-specific harvest
guidelines and, where recreational management of yelloweye is discussed, replace "harvest
guideline" with “harvest target if any” for both Oregon and Washington.

Moved by: Phil Anderson Seconded by: Patty Burke
Motion 38 passed.

Adopt for public review, the 2005-2006 groundfish management measures as presented in
Exhibit C.15.b, Supplemental GMT Report, as corrected through previous motions and the
corrections given by Mr. DeVore; and the management measures included in Exhibit C.15.c,
Supplemental GAP Report, as corrected by Mr. DeVore This motion also includes guidance
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Motion 40:

from CDFG that the analysis under California recreational Suboption 2a be listed as a low
priority for the GMT given workload. This motion also includes the following friendly
amendments:

Modify the language on page 3 of the GMT report in response to Ms. Cooney’s hotspots issue.
Add after the word hotspots, “which will be specifically identified for analysis”. Amend the
language on page 9 of the GMT report (recommendation #8) as follows: “approve the alternative
to convert the selective flatfish trawl as a management option for public review”.

Ask the GMT to put in the proper language for canary and yelloweye hotspots in dogfish
longline areas (intended to be in original motion).

Dr. Burke asked to modify the language on page 8 of the GMT report (recommendation #6) as
follows: put a period after yelloweye rockfish and delete the rest of the sentence. Mr. Anderson
said how about scratching the whole thing? Mr. Anderson asked about leaving #6 and approve
the recommendation “as amended”? Dr. Burke agreed.

This motion also includes guidance from CDFG that the analysis under California recreational
Subption 2a be listed as a low priority for the GMT given workload.

Moved by: Phil Anderson Seconded by: Bob Alverson
Motion 42 passed.

Include the items in the package for analysis for the tribal fisheries as shown in the Tribal
Management Measures C.14.

Moved by: Jim Harp Seconded by: Mark Cedergreen
Motion 40 passed.
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Agendum B.2.a
Attachment 1

OO c% September 2004
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: i National Qceanic and Atmaospheric Administration
Q’g NATIONAL MARINE FISHERIES SERVICE
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Siiver Spring, Marylsnd 20810

THE DIRECTOR

PEMC | JN 25 200

MEMORANDUM FOR: Chairpersons of Regional Fishery Management Councils

FROM: William me, Ph.D.

SUBJECT: Draft Codified text for National Standard 1 (NS1) Guidelines
and Preliminary Draft Environmental Assessment/Regulatory
Impact Review (EA/RIR)

Enclosed for your review are copies of the National Marine Fisheries Service’ (NOAA
Fisheries’) draft codified text for the NS1 guidelines and a preliminary draft of an
Environmental Assessment/Regulatory Impact Review for this action. These documents
are also being posted on the website of NOAA Fisheries Headquarters® Office of
Sustainable Fisheries at www.nmfs.noaa.gov/sfa/sfweb/index.htm. A mailbox is located
at nationalstandard | @noaa.gov to receive public comments on these documents. Also,
the NOAA Fisheries Working Group Report on NS1 (WG Repart on NS1) will be made
available at the same website as the draft codified text and the preliminary draft EA/RIR.
NOAA Fisheries intends to publish a proposed rule for this action soon after receiving
comments from the regional fishery management councils (Council) and the public. Our '
intention is to propose a regulation in early September. Therefore, we ask for your
Council’s comments on the draft codified text and the preliminary draft EA/RIR before
September 1. The document containing the draft codified text has “language in bold” to
represent proposed new codified text, “strikeout language” to represent current text being
proposed for removal, and “italicized language” to represent language that is typically
italicized in the Code of Federal Regulations.

The ideas reflected in these documents should not be new. Our goal has been only to
translate the WG Report on NS1 to regulatory language. You will also have an
opportunity to provide comments again, after the proposed rule is published in the
Federal Register.

This action is the result of our review of the current NS1 guidelines and public comments
we received on an advance notice of proposed rulemaking (ANPR) that was published in
the Federal Register on February 14, 2003 (68 FR 7492). The ANPR provided five
concems that NOAA Fisheries had about the guidelines, and requested comments on the
more general issues related to: (1) whether or not the national standard 1 guidelines
should be revised, and (2) if revisions are desired, what parts of the NS1 guidelines
should be revised, and why. The preliminary draft EA/RIR provides a brief overview of
the public comments that NOAA Fisheries received on the ANPR.

If we decide to revise portions of the NS1 guidelines, we are considering the following
transitional steps. For the proposed revisions other than the “Terminology” issue, the

THE ASSISTANT ADMINISTRATOR
FOR FISHERIES




new guidelines would apply to any new actions submitted by a Council. NOAA
Fisheries would not require a Council to take any action relative to provisions already in
place. Any new action that a Council submits that includes issues or management

. measures associated with status determination criteria (SDCs), overfishing definitions, or
rebuilding plans must be evaluated according to the revised NS1 guidelines. However, if
an action is already “in the pipeline” and a draft environmental impact statement’s notice
of availability has already been published in the Federal Register before a final rule for
the revised guidelines is effective, then a Council may submit an FMP or FMP
amendment under either the “old” or “new” guidelines for NS1. In general, the Councils
would not be required to amend their SDCs, overfishing definitions, and rebuilding plans
by any date certain, unless NOAA Fisheries, on behalf of the Secretary of Commerce,
determines under section 304(e)(7) of the Magnuson-Stevens Act that a rebuilding plan
needs to be revised.

If the proposed revisions to terminology are adopted, NOAA Fisheries would request that
fishery management councils begin using the new terms in place of the old terms, and
revise FMP language the next time the Council submits an FMP amendment for
Secretarial review. NOAA Fisheries would begin using the new terms in its Annual
Report to Congress of the Status of U.S. Fisheries (formerly called the Status of the
Stocks Report). In order to be consistent with the new terminology, if any codified
language exists under 50 CFR part 600 for fisheries managed under the Magnuson-
Stevens Act related to “overfished” or “minimum stock size threshold” or “maximum
fishing mortality threshold,” the appropriate NOAA Fisheries Regional Office would
submit a “correcting amendment” to the NOAA Fisheries Office of Sustainable Fisheries
in Headquarters for publication in the Federal Register. In the case of Atlantic highly
migratory species, the NOAA Fisheries Office of Sustainable Fisheries would prepare a
“correcting amendment.”

We look forward to hearing your reactions to the ideas that we have been considering in
NOAA Fisheries. We also welcome comments from the public at large. Thank you for
taking the time to help us in this important matter.

Enclosures



Proposed Revision to National Standard 1 Cuidelines
June 10, 2004

Note to Reviewers:

Italicized | anguage is typically italicized in the Code of
Federal regul ations

Language in Bold is proposed new codified text

St++keout- text is current text being proposed for renoval

Sec. 600.310 National Standard 1--Optinmum Yield.

(a) Standard 1. Conservation and managenent neasures shal
prevent overfishing while achieving, on a continuing basis, the
OY fromeach fishery for the U S. fishing industry.

(b) General. (1) The determ nation of OY (see definitions in
8600. 10) is a decisional nechanismfor resolving the
Magnuson- Stevens Act's mnultiple purposes and policies,

i npl enenting an FMP' s obj ectives, and bal anci ng the vari ous
interests that conprise the national welfare. OY is based on
MSY, —et—ott as it is fray—be reduced as provi ded under

par agraph(s)(f)(3) and (f)(5) of this section. The nost
inmportant limtation on the specification of OY is that the
choi ce of OY and the conservati on and nmanagenent neasures
proposed to achieve it nmust prevent overfi shing.

(2) Definitions. Conmpliance with the guidelines requires
specification of status determnation criteria (limts) related
to the abundance and productivity of the nmanaged stocks and
targets to avoid breaching these limts. |In brief:

(i) The fishing nortality rate that woul d produce the
maxi mum | ong-term average catch (MSY) is the MSY control rule
(Frgy) and is set as the upper limt for the Maxinum Fishing
Mrtality Limt (F;). Normally, F,;,is set equal to the MSY
control rule. Overfishing occurs mhen the fishing nortality rate
exceeds F;;,, The fishery nust be nmanaged so that there is |ess
than a 50 percent chance that the actual fishing nortality rate,
on an annual basis, exceeds the Flimlevel.

(ii1) The long-term expected | evel of biomass (abundance)
that would result fromfishing at F is defined as the MY
stock size (amy), see paragraph (C)T?)(iii) of this section, and
is set as the target biomass |evel (B, 4) for the rebuilding of
depl eted stocks. Natural fluctuations in bionmass above and bel ow
this I evel are normal and expect ed.

(tii1) The |l ower edge of the nornmal bionmass zone, bel ow which
there is increased concern regarding inpaired productivity,
del ayed rebuilding to B, 4 and ecosystemharm is |abeled the
biomass |imt (B,;,). The proxy for B,,is % B,,. Stocks found
to be below B,;, are consi dered depl eted and nust” be nmanaged to
rebuild to By, 4 iNn @ specified period of time that is as soon
as possible sugject to various constraints and conditions.

(iv) OY is the desired state of the fishery and is the
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target harvest |evel of the fishery managenent system An OY
control rule that is consistent with the NS1 guidelines will set
the target level of the fishery below F, ,in order to have |ess
than a 50-percent chance of exceeding F,, to reduce the chance
of the stock size falling below B;;, to rebuild depleted stocks
to B, e, and to achieve a large fraction of the MSY. To the
extent that OY is less than MSY, the resulting |ong-term average
bi omass while fishing at O wll be correspondingly greater than
B....
i (v) None of these |limts and levels can be calculated with
perfect certainty. Sonme uncertainty is related to our capability
to measure stock status and can be reduced though additional data
collection and research. Oher uncertainty is related to
fluctuations in natural biological and environnmental processes
that can be characterized, but not reduced. Best scientific
estimates of these limts and | evels should include eval uation of
the uncertainty, to the extent possible. The operational
response to uncertainty is primarily in setting the OY control
rule nore conservatively than the MSY control rule, and in
setting the target tine to rebuild depleted stocks at |ess than
the maxi num all owable tinme to rebuild those stocks.

(3) Core stocks and assenbl ages of stocks. Stocks may be
differentiated based on their degree of inportance to the fishery
or the Nation, and on the availability of data sufficient to nake
reliable estimates of status determnation criteria for those
st ocks.

(1) Core stocks. Core stocks should have sufficient
informati on avail able to be nanaged on the basis of stock-
specific paraneters. Quantitative status determ nation criteria
and OY control rules nust be devel oped for core stocks with the
rare exception of those core stocks which are data poor, but are
the principal or only target stock in a fishery. They usually
are the principal target stocks of the fishery and may al so
include historically inportant stocks, inportant bycatch stocks,
hi ghly vul nerabl e stocks, and indicator stocks (see paragraph
(b)(3)(ii) of this section).

(i1) Stock assenbl ages. A stock assenblage is a group of
stocks that constitute all or part of a fishery, typically
co-occur, and tend to have simlar productivity, but for sone of
whi ch the available data are insufficient to specify individual
status determ nation criteria or control rules. Stock
assenbl ages may be assessed and nmanaged as a group, using limts,
targets, or other benchnmarks based upon indicator stock(s) or the
entire assenbl age. Each individual stock in an assenbl age wll
not necessarily have status determnation criteria and an OY
control rule specified. Instead, SDCs and OY are specified on an
assenbl age-w de basis or for an indicator stock within the
assenbl age. A precautionary approach to managenent of
assenbl ages is inportant; assenbl ages should be managed in a way
that is nore conservative than the nanagenent of data-rich core
st ocks, because stocks in those assenbl ages have | ess information



avai | abl e than do core stocks. For individual stocks that are
i nportant, but data-poor, data collection should be inproved,
sufficient to make them core stocks. Individual stocks within
assenbl ages shoul d be exam ned periodically using avail able
gquantitative or qualitative evidence to warn of depletion of

t hese stocks.

(c) MBY. Each FWMP should include an estimate of MSY, as
expl ained in this paragraph (c) section.

(1) Definitions. (i) “MSY” is the largest |ong-term average
catch or yield that can be taken froma core stock or stock
assenbl age under prevailing ecol ogi cal and environnent al
condi ti ons.

(1i) “MSY control rule” means a harvest strategy that, if
i npl enented, woul d be expected to result in a |l ong-term average
catch approxi mati ng MSY. The Maxi num Fishing Murtality Limt
(F“n), above whi ch overfishing occurs, nust be set at or bel ow
the F resulting fromthe NBY control rule.

(rii) “MBY stock size” y) means the long-term average
size of the core stock or stocwsassenblage measured in ternms of
spawni ng bi omass or other appropriate units, that would be
achi eved under & the MSY control rul e St

The MSY stock size is considered to
be the biomass target (B ¢) When rebuil ding depl eted stocks.

(2) Options in spe0|?y|ng MSY. (i) Because MSY is a

| ong-term average, its estimation in practice
is conditional on the choice of an MSY control rule. In choosing
an MsY control rule, Councils should be guided by the
characteristics of the stock and fishery, the FMP s objectives,
and the best scientific information available. The sinplest MY
control rule is to renobve a constant catch in each year that the
estimated stock size exceeds an appropriate |ower bound, where
this catch is chosen so as to nmaxinize the resulting Iong term
average yield. Oher exanples include the follow ng: Renove a
constant fraction of the biomass in each year, where this
fraction is chosen so as to nmaxim ze the resulting | ong-term
average yield; allow a constant |evel of escapenent in each year,
where this level is chosen so as to maxim ze the resulting
| ong-term average yield; vary the fishing nortality rate as a
continuous function of stock size, where the paraneters of this
function are constant and chosen so as to maxim ze the resulting
| ong-term average yield. 1In any MSY control rule, a given stock
size is associated with a given level of fishing nortality and a
given level of potential harvest, where the | ong-term average of
t hese potential harvests provides an estinate of MSY.

(1i) Any MSY values used in determning OY will necessarily
be an estimates, and will typically be associated with sone | evel
of uncertainty. Such estimtes nust be based on the best
scientific information avail able (see 8600. 315) and nust
i ncorporate appropriate consideration of risk (see
§8600. 310(c) (5) and 600.335)). Al estimates should be
acconpani ed by an eval uation of uncertainty, to the extent



possi ble, to assist in setting OY sufficiently bel ow the MY

| evel . Beyond these requirenents, however, Councils, with the
techni cal guidance of their SSCs, have a reasonabl e degree of
latitude in determ ning which estimtes to use and how t hese
estlnates and aSSOC|ated uncertalnty, are to be expressed For-

MBY sheukd—be IS
speci fied on a stock-by-stock basis for each core stock. For
stock assenbl ages, However—whereNMSY—cannot—be—speciit+ed—+or
each—stock,—then MSY may be specified on the basis of one or nore
speetes stocks as an indicator for the stock assenbl age, or for
t he stock assenbl age—xed—stock—as—awhote—or—for—thef+shery as
a whol e.

(1v) Because MSY is a long-term average, it need not be
estimated annual ly, but it nust be based on the best scientific

i nformati on avail abl e, and should be re-estimated as required by
changes in environmental or ecol ogical conditions or new
scientific information. Oiginal establishnent of MSY and
related quantities (i.e., OY and SDCs), for given fisheries in an
FMP should normally be part of an FMP anendnment. Nunerica
updates to these val ues can be nmade by annual specifications or a
framework rul emakings if allowed by the respective FMP, or
tenporarily by emergency rul enmaking, as |long as any new
managenent neasures resulting from such neasures are acconpani ed
by the appropriate environnmental, econom c and social i npact
anal yses. The nuneric level of MSY and related quantities need
not be codified as regulatory text.

(3) Alternatives to specifying MSY. Wen data are
insufficient to estinate MSY directly, Councils should adopt
ot her nmeasures of productive capacity that can serve as
reasonabl e proxies for MSY or the MY fishing nortality rate

(Emy) to the extent possible. Exanples include fishing
nDrtallty vart+ous reference points defined in terns of relative
spawni ng per recruit. For instance, the fishing nortality rate
t hat reduces the | ong-term average | evel of sSpawni ng per recruit
to 30-40 percent of the long-term average that woul d be expected
in the absence of fishing nmay be a reasonable proxy for F. the
MeY—ft+shing—rertat+ty—+ate. The |ong-term average stock size
that results from ebtatrned—by fishing year after year at this
rate, under average recruitnent, may be a reasonabl e proxy for
the MBY stock size, and the | ong-term average catch so obtai ned
may be a reasonable proxy for MSY. The natural nortality rate
may al so be a reasonabl e proxy for Frsy s '
rate. |If areliable estimate of pristine stock size (i.e., the
| ong-term average stock size that woul d be expected in the
absence of fishing) is available, a stock size approximtely 40
percent of this value nmay be a reasonabl e proxy for the MSY stock
size, and the product of this stock size and the natural
nortality rate may be a reasonabl e proxy for MSY. Because
proxi es may not represent MSY exactly, there is greater risk in



setting OY close to a proxy-based MSY estinmate.

(d) Overfishing--(1) Definitions. (i) “To overfish” nmeans to
fish at a rate that jeopardizes the capacity of a core stock or
stock assenbl age to produce MSY on a continui ng basis.

(ii1) “COverfishing” occurs whenever a core stock or stock
assenbl age is subjected to a rate er—tevet of fishing nortality
that jeopardizes the capacity of a core stock or stock eorptex
assenbl age to produce MSY on a continuing basis.

(ti1) I'n the Magnuson-Stevens Act, the term“overfished” is
used in two senses: First, to describe any core stock or stock
cofptex assenbl age that is subjected to a rate er—tevet of
fishing nortality nmeeting the criterion in paragraph (d)(1)(i) of
this section, and second, to describe any core stock or stock
conptex assenbl age whose size is sufficiently small that a change
in management practices is required in order to achieve an
approprlate Ievel and rate of rebU|Id|ng ?e—averd—eeﬁfusreﬁ—

S S Thi s

second usage can cause confusi on because it |an|es that any
severe decline in stock size is necessarily caused by an
excessive rate of fishing. While excessive fishing my be one or
even the only contributing factor in stock decline, the severe
decline in stock size could be caused by a nunber of other
factors, including environnental factors. Rebuilding is
necessary, whatever the cause. To avoid an incorrect
interpretation of the cause of a severe decline in stock size,
the term“depleted” wll be used throughout these guidelines to
describe a condition in which the stock size has becone
sufficiently small that a change in managenent practices is
required in order to achieve an appropriate stock size |evel and
rate of rebuilding.

(2) Specification of status determ nation criteria. Each
FMP nust specify, to the extent possible, objective and
nmeasur abl e status determ nation criteria for each core stock or
stock assenbl age covered by that FMP, and provi de an anal ysis of
how the status determination criteria were chosen and how t hey
rel ate to reproduetivepotenttat the capability of the stock to
produce MSY. Status determnation criteria nmust be expressed in
a way that enables the Council and the Secretary to nonitor the
core stock or stock assenbl age and determ ne annual |y whet her
overfishing is occurring and whether the core stock or stock
conptex assenbl age i s overfished depleted. Unless sufficient
data are unavail abl e or unless otherw se excepted in this
par agraph (d)(2), tn—atH—cases, status determnation criteria
nmust specify both of the foll ow ng:

(i) A maximumfishing nortality threshotd limt (F;,) or
reasonabl e proxy thereof. The
threshotd F, , may be expressed either as a single nunber or as a
function of spamnlng bi omass or other measure of productive
capacity. The maxtmum-fishing—rortatity threshotd F; , nust not
exceed the fishing nortality rate er—tevet aSSOC|ated with the

rel evant MSY control rule. Exceeding the fraxtmumit+shtog



threshotd F, , for—a—pertotd—of—t—year—or—more on an
annual basis constitutes overfishing. The F,, 4,2 Wiich is used
to calculate OY, is set below Flim so there 1€ 1ess than a 50%
chance of exceeding F,
(ii) A mninum stoeck——stze—threshotd biomass limt (B, ),
reasonabl e proxy thereof, —The—stock—stzethreshotd shou|d be
expressed in terns of spawni ng bi omass or other neasure of

productive capacity. TFothe—extent—possibte- As a default, in
t he absence of other information and anal ysi s, the—stock—size

threshotd Bl i mshoul d equal whitchever—of—thefottowngisgreater
one- half the MY stock S|ze ef—%he—ﬁrﬁrﬁﬁﬁrs%eek—srze—a%—whreh

or
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e#—%hrs—see%reﬁ except as descrlbed in agraphs (d)(2)(||)(ﬁg
(B), and (C) of this section. Should the actual size of the core
stock or stock assenbl age eonptex in a given year fall bel ow thts
threshotd B,;,, the core stock or stock ecomptex assenblage is

consi der ed over%rshed depl et ed.

(A) Use of values higher or lower than %2 B as the B, may
be justified based on the expected range of natural fluctuatlons
in the stock size when the stock is not subjected to overfishing.

(B) B/, does not have to be specified if a fishery is being
managed mnth a conservative OY control rule such that the fishing
nortality rate is at |east as conservative as would have been the
case if a B, , had been specified. This generally neans that the
fishing nortgflty rates associated with the OY control rule are
sufficiently low that, in the event the stock falls bel ow % B,
conti nued managenent of the stock according to the OY control
rule is expected to rebuild the stock to Btarget within the
maxi mum al | owabl e tinme period for rebuilding (see paragraph
(e)(4)(ii)(B) of this section).

(C©) In the case of extrenely data-poor fisheries, F ;. can
be used in the manner described in paragraph (e)(3)(v) of this
section, as a proxy for B, provided that there also is an OY
control rule set safely below this F;

(D) In the case of extrenely short-llved speci es, such as
penaei d shrinp, squid and Pacific sal non, that have short
i fespans and may have extrenme year-to-year fluctuations in stock
abundance, the determ nation of depletion can be based on the
stock abundance |l evel in nore than one consecutive year.

(3) Relationship of status determnation criteria to other
nati onal standards--(i) National Standard 2. Status
determnation criteria nmust be based on the best scientific
information avail abl e (see 8600.315). Wen data are insufficient
to estimate MSY, Councils should base status determ nation
criteria on reasonabl e proxies thereof, to the extent possible
(al so see paragraph (c)(3) of this section). In cases where
scientific data are severely limted, effort should al so be
directed to identifying and gathering the needed dat a.

(1i) National Standard 3. The requirenent to manage



interrelated stocks of fish as a unit or in close coordination
notwi t hstandi ng (see 8600.320), status determ nation criteria
shoul d generally be specified in terns of the |evel of stock
aggregation for which the best scientific information is
avai l abl e (al so see paragraph (c)(2)(iii) of this section).

(iii1) National Standard 6. Councils nust build into the
status determnation criteria and OY control rules appropriate
consideration of risk, taking into account uncertainties in
estimating harvest, stock conditions, |ife history paranmeters, or
the effects of environnmental factors (see 8600. 335).

(4) Relationship of status determ nation criteria to
envi ronnment al change. Sone short-term environnmental changes can
alter the current size of a core stock or stock assenbl age
wi thout affecting the |ong-term productive capacity of the core
stock or stock assenblage. O her environnental changes affect
both the current size and |l ong-termproductivity of the core
stock or stock assenblage. MY and OY control rules nust be
desi gned and cal cul ated for prevailing environnental, ecosystem
and habitat conditions, taking into account the scale and
frequency of fluctuations in these conditions, as follows:

(i) I'f environnental changes cause a core stock or stock
cofptex assenbl age to fall bel ow t he mnimum B, ;sstock—sitze
threshold wi thout affecting the | ong- tern1product|ve capacity of
the core stock or stock eenpltex assenbl age, fishing nortality
nmust be constrained sufficiently to allow rebuilding within an
acceptable tinme frane (al so see paragraph (e)(4)(ii) of this
section). Status determination criteria need should not be
respecified in this situation.

(1i) If environmental changes affect the |ong-term
producti ve
capacity of the core stock or stock assenbl age, one or nore
conponents of the status determ nation criteria nmust be
respecified. The determ nation of a |long-termchange in
environmental conditions nust be based on the best avail able
scientific information and cannot be based solely on a decline in
stock productivity. Such a decline in productivity could be due
to | ow stock abundance, which is exactly the situation that
National Standard 1 seeks to avoid. Suitable evidence for a
rel evant environnental shift could include scientific information
for a long-termchange in an environnental, ecosystem or habitat
condition that has been denonstrated to relate to stock
productivity. The duration of “long-ternf cannot be precisely
specified, but it is normally expected to be at | east as |ong as
the average life span of individuals in the stock. Once status
determ nation criteria have been respecified, fishing nortality
may or nmay not have to be redueed changed, depending on the
status of the core stock or stock coenptex assenbl age with respect
to the new criteria.

(ri1) 1I'f manmade ant hropogeni ¢ environnental changes are
partially responsible for a core stock or stock ecomptex
assenbl age being in a everift+shed depleted condition, in addition



to controlling effort, Councils should reconmend restoration of
habitat and other aneliorative prograns, to the extent possible
(see also the guidelines issued pursuant to sec. 305(b) of the
Magnuson- St evens Act for Council actions concerning essential
fish habitat at 67 FR 2343; January 17, 2002).

(5) Secretarial approval of status determ nation criteria.
Secretarial approval or disapproval of proposed status
determnation criteria will be based on consideration of whether
t he proposal:

(1) Has sufficient scientific merit;

(i1) Contains the elenments described in paragraph (d)(2) of
this section;

(ti1) Provides a basis for objective nmeasurenent of the
status of the core stock or stock assenbl age agai nst the
criteria; and

(iv) Is operationally feasible.

(6) Exceptions. There are certain |imted exceptions to the
requi renment to prevent overfishing. Harvesting one speetes stock
of a mxed=stock—<conptex fishery at its optimum /|l evel may result
in the overfishing of another stock when the two stocks tend to
be caught together eomporent—n—the—<conptex. A Council may
decide to allow this type of overfishing only if all of the
followi ng conditions are satisfied:

(i) It is denonstrated by analysis (see paragraph (f)(6) of
this section) that such action will result in |ong-term net
benefits to the Nation;

(i) It is denonst r at ed by anal ysis that mtigating nmeasures
have been considered and that a simlar |evel of |ong-term net
benefits cannot be achieved by nodi fying fl eet behavior, gear
sel ection/configuration, or other technical characteristic in a
manner such that no overfishing would occur; and

(iii) Athough this overfishing is expected to cause the
affected stock to fall belowits B nore than 50 percent of
the tine in the long-term the resdiglng rate er—tevet—of fishing

nDrtallty wi Il not cause any—speeres—ar—eva%uffﬁﬁarr+y

stock or stock assenblage—fﬁ—have—ﬁﬁre—%haﬁ—a—Se—pereeﬁf—ehaﬁee
of fatingbetowi+tsB .~ to fall belowits B, nore than 50% of
the time in the long-term

(e) Ending overfishing and rebuil di ng everf+shed depl et ed
stocks--(1) Definition. Alimt threshotd, either naxi mnum
fishing nortality or m nimum bi omass steek—st+ze, i s being
“approached” whenever it is projected that the |imt threshotd
will be breached within 2 years, based on trends in fishing
effort, stock abundance—f+shery—+esource—sitze, and ot her
approprlate factors.

(2) Notification. The Secretary will imediately notify a
Council and request that renedial action be taken whenever the
Secretary determ nes that:

(i) Overfishing is occurring;

(i1) A core stock or stock ecoenptex assenbl age i s overfished




belowits B, (i.e., is depleted);
(riti) The rate er—tevet of flshlng nortality for a core
stock or stock eﬁﬁp+ex assenbl age is approaching its the fextHum
threshotd;

(itv) A core stoé& or stock eonptex assenbl age i s approachi ng
its mnAtrrum B, , stock—stze—threshotd;, or

(v) EX|st|ng remedi al action taken for the pur pose of ending
previously identified overfishing or rebuilding a previously
identified everfished depl eted core stock or stock ecenptex
assenbl age has not resulted in adequate progress.

(3) Council action. Wthin 1 year of such tine as the
Secretary identifies that overfishing is occurring, that a core
stock or stock eonptex assenbl age i s oeverfished depl eted, or that
alimt is being approached, or such time as a Council may be
notified of the sane under paragraph (e)(2) of this section, the
Council rmrust take renedial action by preparing an FMP, FMP
anmendnent, or proposed regul ations, as appropriate. This
remedi al action nust be designed to acconplish all of the
fol |l ow ng purposes that apply:

(1) If overfishing is occurring, the purpose of the action
is to end overfi shing.

(1i) If the core stock or stock eonpltex assenblage is
overfished depl eted, the purpose of the action is to rebuild the
core stock or stock ecomptex assenblage to the MSY stock size
(Biarget) tever wthin—an—the—appropriate—timwe—framre as soon as
pOSSI%|e subject to the constraints and conditions in (e)(4)(ii).

(iti) If the rate er—tevel of fishing nortality is
approachi ng the meximum-fitshingrortatity threshotd F;  (from
bel ow), the purpose of the action is to prevent this threshotd
[imt fron1be|ng reached exceeded.

(iv) If the core stock or stock eonptex assenblage is
approachi ng t he mnatmumbtorrass stock—stzethreshold B (from
above), the purpose of the action is to prevent this %H#éshekd
[imt fron1being reached.

(v) Data-poor situations. When the Secretary determ nes
that data are inadequate to estinmate bi omass-based reference
points reliably, it is permssible to use appropriate fishing
nortality rates as proxies, in certain situations. |n cases
where the available quantitative or qualitative evidence suggests
that a core stock or stock assenbl age is depleted and requires
rebuilding, it is permssible to establish a rebuilding fishing
nortality rate, at or belowthe F, , that will result in a very
Iom1probab|I|ty of the core stock or stock assenbl age declining
further, and a high probability that the stock will becone
rebuilt. Under these ci rcunst ances, the stock or assenbl age may
be considered to be rebuilt if the realized running average
fishing nortality rate has been below the F;  for at least two
generation tinmes, provided there is no other scientific evidence
that biomass is still depl et ed.

(4) Constraints on Council action. (i) In cases where
overfishing is occurring, Council action nust be sufficient to



end overfishing as soon as practicable. The Council action nust
include a rationale for the tinme period selected for ending
overfishing. The appropriate tinme period for ending overfishing
may be influenced by considerations including those related to
m xed-stock fisheries. Phase-in periods for reducing fishing
nortality rate down to the |level of F, , should be permtted
only if the following two conditions are net:

(A) For stocks that are depleted or are on a rebuil ding
pl an, the maxi mum al | owabl e rebuilding tinme is no greater than it
woul d have been without the phase-in period; and

(B) Fishing nortality rate |levels nust, at the |east, be
reduced by a substantial and neasurabl e amount each year.

(i) In cases where a core stock or stock cofptex assenbl age
i s overfished depleted, the Council action nust specify a tine
period for rebuilding the core stock or stock ecofptex assenbl age
that is as short as possible, taking into consideration the
factors listed in paragraph (e)(4)(ii)(A) of this section, and
that otherw se satisfies the requirenents of sec. 304(e)(4)(A) of
t he Magnuson- St evens Act.

(A) A nunber of factors may be considered in the
specification of the tinme period for rebuilding:

(1) The status and biology of the core stock or stock
cofrptex assenbl age;

(2) Interactions between the core stock or stock ecoefptex
assenbl age and ot her conponents of the marine ecosystem (al so
referred to as “other environnmental conditions”);

(3) The needs of fishing communities;

(4) Recommrendations by international organizations in which
the United States participates; and

(5) Managenent neasures under an international agreenent in
which the United States partici pates.

(B) These factors enter into the specification of the
maxi mum al | owabl e tinme period for rebuilding as foll ows:

(1) The “mnimumtime for rebuilding” neans the anount of
time it is expected to take to rebuild a stock to its MSY bi omass
| evel in the absence of any fishing nortality, starting in the
first year after a stock is determned to be depleted. 1In this
context, the term “expected” neans to reach a 50- percent
probability of attaining the Btarget. Also, technical updates to
Tm n cal cul ati ons nmust be retrospective to the sane starting
dat e.

(2) I'f the mnimumtime for rebuilding a stock plus one nmean
generation time for the stock is 10 years or |ess, then the
maxi mumtinme allowable for rebuilding that stock to its B,
10 years.

(3) If the mnimumtinme for rebuilding a stock plus one nean
generation tinme for the stock exceeds 10 years, then the maxi mum
time allowable for rebuilding a stock to its B, is the
mnimumtine for rebuilding that stock, plus the ?ength of tinme
associ ated with one nean generation tine for that stock.

ar get 'S
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(iii1) Fisheries nmanaged by the United States and ot her
nations. (BA) For fisheries actively being managed by
international fisheries organizations to which the United States
is a party, the international fisheries organization has the
primary authority to determ ne the status of stocks or
assenbl ages under its purview, as well as to specify the stock
status determ nation criteria.

(AB) For fisheries managed under an international agreenent,
Council or Secretarial action nust reflect traditional
participation in the fishery, relative to other nations, by
fishermen of the United States.

(© If arelevant international fisheries organization does
not have a process for developing a formal plan to rebuild a
depl eted stock or assenbl age, the provisions of the Magnhuson-
Stevens Act and these guidelines will be applied and pronoted by
the United States in the international fisheries organization.

(D) In fisheries that are also engaged in by fishernmen from
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ot her countries, managenent neasures shall inplenent
internationally agreed upon neasures, or appropriate U S. fishery
measures consistent with a rebuilding plan, giving due
consideration to the position of the U S. donestic fleet relative
to other participants in the fishery.

(5) Revision of rebuilding plans. (i) Fishing nortality
targets and ot her neasures of progress in rebuilding a core stock
or stock assenbl age are expected to be achi eved, on average, over
the rebuilding period. Rebuilding plans need not be adjusted in
response to each mnor stock assessnment update because initial
rebui |l di ng plans shoul d have target tines to rebuild that are
sooner than the maxi mum perm ssible tinme to rebuild in order to
have a buffer to absorb sonme slower than anticipated pace of
rebui | di ng.

(1i) Change in the pace of rebuilding. (A) If rebuilding
occurs faster than the rebuilding plan anticipated, then the
rebui |l di ng plan should be nmaintained in order to rebuild as soon
as possi bl e.

(B) If rebuilding occurs substantially slower than the
rebuil ding plan anticipated, despite the rebuilding fishing
nortality targets having been maintained, then the rebuilding
pl an nust be revised, either by reducing the rebuilding fishing
nortality targets and maintaining the rebuilding tinme horizon; or
by maintaining the rebuilding fishing nortality targets and
| engt hening the rebuilding tine horizon; or by a conbination of
reducing the rebuilding fishing nortality targets and | engthening
the rebuilding tinme horizon.

(ti1) Change in estimate of rebuilding target. (A If the
best scientific estimate of stock abundance, fishing nortality,
or rebuilding criteria change in such a way as to suggest that
i ncreased fishing nortality would be consistent with rebuil ding
within the specified time horizon, then the rebuilding plan may
be revised by either increasing the rebuilding fishing nortality
targets and maintaining the rebuilding tine horizon; or by
mai ntai ning the rebuilding fishing nortality targets and
shortening the rebuilding tinme horizon. The benefits of such
changes need to be considered in the context of the possibility
of future changes in the opposite direction.

(B) If the scientific estimates of rebuilding criteria, such
as assessnent paraneters and variables or the rebuilding target,
change in such a way as to suggest that substantial reductions in
fishing nortality woul d be necessary to rebuild the core stock or
stock assenbl age within the specified tinme horizon, and if
rebuilding fishing nortality targets have been achi eved, then the
rebui |l di ng plan nust be revised by a conbination of reducing the
rebuilding fishing nortality targets and/or |engthening the
rebuil ding time horizon.

(tv) Any revision to a rebuilding plan nust be acconplished
ei ther by an anendnent to the FMP or by sonme other action
aut hori zed by the FMP.

5y (6) Interimneasures. The Secretary, on his/her own
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initiative or in response to a Council request, may inplenment
interimnmeasures to reduce overfishing under sec. 305(c) of the
Magnuson- St evens Act, until such neasures can be replaced by an
FMP, FMP amendnent, or regul ations taking renedial action.

(i) These nmeasures may remain in effect for no nore than 180
days, but may be extended for an additional 180 days if the
public has had an opportunity to comment on the nmeasures and, in
t he case of Council -recomended neasures, the Council is actively
preparing an FMP, FMP anendnent, or proposed regulations to
address overfishing on a permanent basis. Such neasures, if
ot herwi se in conpliance with the provisions of the
Magnuson- St evens Act, may be inplenented even though they are not
sufficient by thenselves to stop overfi shing.

(ii) Interimnmeasures are nmade effective w thout prior
notice and opportunity for conment tHey should be reserved for
exceptional situations, because they affect fishernmen w thout
provi di ng the usual procedural safeguards. A Counci
reconmmendation for interimnmeasures wthout notice-and-coment
rul emaking will be considered favorably if the short-term
benefits of the neasures in reducing overfishing outweigh the
val ue of advance notice, public comment, and deliberative
consideration of the inpacts on participants in the fishery.

(f) OY--(1) Definitions. (i) The term“optinum” with
respect to the yield froma fishery, nmeans the anmount of fish
that will provide the greatest overall benefit to the Nation,
particularly with respect to food production and recreational
opportunities and taking into account the protection of marine
ecosystens; that is prescribed on the basis of the MSY fromthe
fishery, as reduced by any rel evant econom c, social, or
ecol ogical factor; and, in the case of a eoverfished depl eted
fishery, that provides for rebuilding to a | evel consistent with
produci ng the MSY in such fishery.

(ii) I'n National Standard 1, use of the phrase “achieving,
on a continuing basis, the OY fromeach fishery” means producing,
fromeach fishery, a long-termseries of catches such that the
average catch is equal to the average OY and such that status
determ nation criteria (F;,and B,;,) are net not breached.

(2) Values in determnation. |n determ ning the greatest
benefit to the Nation, the values that should be wei ghed are food
production, recreational opportunities, and protection afforded
to mari ne ecosystens. They should receive serious attention when
consi dering the econom c, social, or ecological factors used in
reduci ng MSY to obtain OV.

(i) The benefits of food production are derived from
provi di ng seafood to consuners; maintaining an economcally
viabl e fishery, together with its attendant contributions to the
national, regional, and | ocal econom es; and utilizing the
capacity of the Nation's fishery resources to nmeet nutritional
needs.

(i1i) The benefits of recreational opportunities reflect the
guality of both the recreational fishing experience and
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non-consunptive fishery uses such as ecotourism fish watching,
and recreational diving; and the contribution of recreational
fishing to the national, regional, and | ocal econom es and food
suppl i es.

(iii1) The benefits of protection afforded to marine
ecosystens are those resulting from maintai ning viable
popul ati ons (including those of unexploited species), maintaining
evol utionary and ecol ogi cal processes (e.g., disturbance regines,
hydr ol ogi cal processes, nutrient cycles), maintaining the
evol utionary potential of species and ecosystens, and
accommodat i ng human use.

(3) Factors relevant to OY. Because fisheries have finite
capacities, any attenpt to maxim ze the measures of benefits
described in paragraph (f)(2) of this section will inevitably
encounter practical constraints.

In particular, the degree to which OY is less than VBY depends
upon several wvartotus factors

cateh—to—avatuvetess—than—M5¥. The Magnuson- Stevens Act's
definition of OY identifies three categories of such factors:
Soci al, econom c, and ecological. Not every factor will be
relevant in every fishery. For sone fisheries, insufficient
information may be available with respect to sone factors to
provi de a basis for corresponding reductions in OY relative to
VBY.

(i) Social factors. Exanples are enjoynment gai ned from
recreational fishing, avoidance of gear conflicts and resulting
di sputes, preservation of a way of life for fishermen and their
famlies, and dependence of |ocal conmmunities on a fishery.

O her factors that may be considered include the cultural place
of subsistence fishing, obligations under Indian treaties, and
wor | dwi de nutritional needs.

(ii) Economic factors. Exanples are prudent consideration
of the risk of overharvesting when a stock's size or productive
capacity is uncertain (also see paragraph (f)(5) of this
section), satisfaction of consuner and recreational needs, and
encour agenent of donestic and export markets for U. S. -harvested
fish. Oher factors that may be consi dered include the val ue of
fisheries, the level of capitalization, the decrease in cost per
unit of catch afforded by an increase in stock size and the
attendant increase in catch per unit of effort, alternate
enpl oynment opportunities, and econom es of coastal areas.

(ii1) Ecological factors. Exanples are stock size and age
conposition, the vulnerability of incidental or unregul ated
stocks in a m xed-stock fishery, predator-prey or conpetitive
i nteractions, and dependence of marine mammal s and birds or
endangered species on a stock of fish. Also inportant are
ecol ogical or environnental conditions that stress marine
organi sms, such as natural and manmade changes in wetl ands or
nursery grounds, and effects of pollutants on habitat and stocks.

(4) Specification. (i) The anount of fish that constitutes
the OY should be expressed in terns of nunbers or weight of fish.
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Each FMP nust include an OY control rule for each core stock,
i.e., a harvest strategy which, when inplenented, would be
expected to result in a long-term average catch approxi mati ng OY.
The harvest |evel associated with the OY control rule (equival ent
to the fishing nortality target) nust be | ess than the harvest

| evel associated wth the maxi mum fishing nortality limt. The
probability of exceeding the OY control rule in any given year
shoul d not exceed 50 percent. Assenbl ages can have either an OY
control rule for the entire assenbl age, or they can contain an

i ndi cator stock(s) with an OY control rule. However—OY—ray be

taA—terms—of—an In addition to the OY control rule, or in cases
where an OY control rule cannot be inplenented, the OY may
speci fy annual harvest of fish having a m ni mrum wei ght, |ength,
or other measurenent; or as—an anount of fish taken only in
certain areas, in certain seasons, with particular gear; or by—a
speci fied amount of fishing effort.

(tit) Al fishing nortality nust be counted agai nst OY,
including that resulting frombycatch, scientific research, and
any other fishing activities.

(iv) The OY specification should be translatable into an
annual numerical estimate for the purposes of establishing any
TALFF and anal yzi ng i npacts of the managenent regine. There
shoul d be a nechanismin the FMP for periodic reassessnent of the
OY specification, so that it is responsive to changing
ci rcunstances in the fishery.

(v) The determ nation of OY requires a specification of MY
whi ch may not al ways be possi ble or nmeaningful. However, even
where sufficient scientific data as to the biol ogical
characteristics of the stock do not exist, or where the period of
exploitation or investigation has not been | ong enough for
adequat e under standi ng of stock dynami cs, or where frequent
| arge-scal e fluctuations in stock size dimnish the
meani ngf ul ness of the MSY concept, OY nust still be based on the
best scientific information available. Wen data are
insufficient to estinate MSY directly, Councils should adopt
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ot her nmeasures of productive capacity that can serve as
reasonabl e proxies for MSY to the extent possible (see paragraph
(c)(3) of this section).

(5) OY and the precautionary approach. In general, Councils
shoul d adopt a precautionary approach to specification of OY. A
precautionary approach is characterized by three features:

(i) Target reference points, such as OY, should be set
safely beIom1I|n1t reference pornts sueh—as—fhe—eafeh—%eve%

%he—sfa%us—deferﬁrﬁafreﬁ—err%erra takrng |nto account soci al,
econom ¢ and ecol ogi cal factors as defined in paragraph (f)(l) of
this section. Because OY is a target reference point, it does
not constitute an absolute ceiling or limt, but rather a desired
result. An FMP nust contain conservati on and nmanagenent neasures
to achieve OY, and provisions for information collection that are
designed to determ ne the degree to which OY is achieved on a
continuing basis--that is, a long-termaverage catch that is
equal to the long-term average OY, while neeting the status
determ nation criteria. These nmeasures should allow for

practical and effective inplenentation and enforcenment of the
managemnment regime, so that the harvest is allowed to reach OY, on
average, but should result in a |ow probability of exceeding the
F| i but—hot—to—exceed—OYbya substantiat—anount— The

Secretary has an obligation to inplenment and enforce the FMP so
that OY is achieved. |[If managenent neasures prove unenforceabl e
or too restrictive, or not rigorous enough to realize OY, they
shoul d be nodified; an alternative is to reexam ne the adequacy
of the OY specification. Exceeding OY does not necessarily
constitute overfishing, if the OY has been set safely bel ow the
MSY control rule. However, even if no overfishing results from
exceedi ng OY, continual harvest at a | evel above OY would viol ate
Nat i onal Standard 1, because OY is not being achieved on a

conti nui ng basis.

(ii) A The OY control rule should be designed so that a core
stock, and a stock conptex assenbl age that has an OY contro
rule, that is below the size that would produce MSY is harvested
at a lower rate er—tevet of fishing nortality than if the core
stock or stock assenbl age were above the size that woul d produce
MBY.

(i) Criteria used to set target catch | evels should be
explicitly risk averse, so that greater uncertainty regarding the
status or productive capacity of a core stock or stock eomptex
assenbl age corresponds to greater caution in setting target catch
| evel s.

(tv) Part of the OY may be held as a reserve to allow for
factors such as uncertainties in estimtes of stock size and DAH
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If an OY reserve is established, an adequate mechani sm shoul d be
included in the FMP to permt tinely release of the reserve to
donmestic or foreign fishernmen, if necessary.

(6) Analysis. An FMP nust contain an assessnent of howits
OY specification was determ ned (sec. 303(a)(3) of the
Magnuson- Stevens Act). It should relate the explanation of
overfishing in paragraph (d) of this section to conditions in the
particular fishery and explain howits choice of OY and
conservation and managenent neasures will prevent overfishing in
that fishery. A Council nust identify those econom c, social,
and/ or ecol ogical factors relevant to managenent of a particul ar
fishery, then evaluate themto determ ne the anount t—any, by
whi ch M5Y—exeeeds OY has been set safely bel ow MSY. The choice
of a particular OY nust be carefully defined and docunented to
show that the OY selected will produce the greatest benefit to
the Nation. |f overfishing is permtted under paragraph (d)(6)
of this section, the assessnent nust contain a justification in
terms of overall benefits, including a conmparison of benefits
under alternative nanagenent measures, and an anal ysis of the
ri sk of any species or ecologically significant unit thereof
reaching a threatened or endangered status, as well as the risk
of any core stock or stock comptex assenblage falling belowits
mAtram-stock—stze—threshold Bl im

(7) OY and foreign fishing. Section 201(d) of the
Magnuson- St evens Act provides that fishing by foreign nations is
l[imted to that portion of the OY that wll not be harvested by
vessels of the United States.

(1) DAH.  Councils nust consider the capacity of, and the
extent to which, U S. vessels will harvest the OY on an annua
basis. Estimating the amount that U S. fishing vessels wll
actually harvest is required to determ ne the surplus.

(1i) DAP. Each FMP nust assess the capacity of U. S.
processors. It nust al so assess the anmount of DAP, which is the
sum of two estimates: The estimated anount of U.S. harvest that
donestic processors will process, which nmay be based on
hi storical performance or on surveys of the expressed intention
of manufacturers to process, supported by evidence of contracts,
pl ant expansion, or other relevant information; and the estimted
amount of fish that will be harvested by donestic vessels, but
not processed (e.g., marketed as fresh whole fish, used for
private consunption, or used for bait).

(tit) JVP. \When DAH exceeds DAP, the surplus is avail able
for JVP. JVP is derived from DAH
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Agendum B.2.a
Attachment 2
September 2004

COUNCIL STAFF COMMENTS ON PROPOSED REVISIONS TO
NATIONAL STANDARD 1 GUIDELINES

Council staff has the following comments on the National Marine Fisheries Service (NMFS) draft
codified text for National Standard 1 (NS-1) guidelines (Attachment 1):

Sec. 600.310 (c)(2)(iv) middle of page 4: An analysis of environmental, economic, and social
impacts should be required for a Fishery Management Plan (FMP) amendment, including
establishing Maximum Sustainable Yield (MSY) or related values, or the methodology for
determining such values. However, an impact analysis should not be required for setting annual
management measures as long as the measures meet the conservation and allocation objectives
established in a framework FMP, and follow the process for establishing management measures in
the FMP. Completing an Environmental Assessment (EA) or Environmental Impact Statement (EIS)
to implement annual or biennial management measures requires excessive lead time for notice and
comment, resulting in decisions being made prior to availability of the best available science, such
as current stock assessments and abundance forecasts.

Sec. 600.310 (d)(4)(ii)) middle of page 7: The next to last sentence suggests that although “long-
term” cannot be precisely specified, it is expected to be at least as long as the average life span of
individuals in the stock. The “average life span” is an equally ambiguous term, since it would
depend on what life stages are included, and whether it is calculated for an exploited or unxeploited
stock. In addition, for some stocks (e.g., squid) the maximum life span is less than a year, which is
likely not the intent of NS-1. Perhaps a more easily definable term such as mean generation time
would be better as an example, but the description is too vague: “at least as long as the...” could be
anywhere from 1 to 100 years, depending on the species and definition of “average life span”.

Sec. 600.310 (e)(4)(1)(B) top of page 10: Insert “During the phase-in period” at the beginning of the
sentence

Sec. 600.310 (e)(5)(iii)(A and B) bottom of page 12: (A) specifies three possible considerations for
allowing revision the rebuilding plan to increase fishing mortality - change in rebuilding criteria,
change in stock abundance, and change in fishing mortality. (B) specifies only one consideration
for requiring the revision of a rebuilding plan to reduce fishing mortality- change in rebuilding
criteria. It seems logical to consider the same factors in both instances.

PFMC
08/31/04
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Agendum B.2.a
Agendum Overview
September 2004

NATIONAL MARINE FISHERIES SERVICE REVISION OF
NATIONAL STANDARD 1

National Marine Fisheries Service (NMFS) has proposed revised language to National Standard 1
guidelines and has requested Regional Councils to comment. Attachment 1 includes the cover latter
soliciting comments, followed by the proposed codified text. A draft Environmental Assessment
is also available at the following link for those that want more background or analysis of the impacts:

http://www.nmfs.noaa.gov/sfa/domes fish/index. htm#PR

Council staff understands the original comment deadline of September 1, 2004 has been relaxed at
the request of several Regional Councils to allow the Councils to review the proposal at their
September meetings.

Dr. Rick Methot will provide a briefing on the proposed language and answer questions at a joint
advisory body session Monday, September 13, at 11 a.m. in the Mission C Room. Council members,
advisory bodies and the public are encouraged to attend the session.

The Scientific and Statistical Committee (SSC) and Council technical teams will review the
proposed revisions and provide reports to the Council. Given the technical nature of the National
Standard 1 Guidelines, it is anticipated the SSC will play a principal role in development of the
Council’s response to NMFS.

The Salmon Technical Team comments focus on application of the proposed guidelines to salmon
management (Agendum B.2.b, Supplemental STT Report). Council staff have also provided
comments (Agendum B.2.a, Attachment 2).

Based on the advice of the SSC, technical teams, and Council staff, the Council should consider how
to coordinate a response to NMFS.

Council Action:

1. Consider comments of the SSC, advisory bodies, and staff on the proposed revisions to
National Standard 1 guidelines.
2. Provide guidance on coordinating comments and responding to NMFS.


http://www.nmfs.noaa.gov/sfa/domes_fish/index.htm#PR

Reference Materials:

1. Agendum B.2.a, Attachment 1: Memo from William Hogarth and Attached Draft Codified Text
for National Standard 1 Guidelines.

2. Agendum B.2.a, Attachment 2: Council Staff Comments on Proposed Revisions to National
Standard 1 Guidelines.

3. Agendum B.2.b, Supplemental STT Report: Salmon Technical Team Comments on Proposed
Revisions to National Standard 1 Guidelines.

Agenda Order:

a. Agendum Overview Chuck Tracy
b. Reports and Comments of Advisory Bodies

c. Public Comment

d. Council Action: Response to Proposed Revision

PFMC

08/31/04
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Agendum B.2.a
Supplemental Attachment 3

September 2004

North Pacific Fishe

Stephanie Madsen, Chair
Chris Oliver, Executive Director

ry _

605 W. 4th Avenue, Suite 306
Anchorage, AK 99501-2252

Telephone (907) 271-2809 Fax (807) 271-2817

August 27, 2004

Dr. William Hogarth P F \WiEd
A ssistant Administrator for Fisheries, NMFES
1315 East-West Highway
Silver Spring, MD 20910

Dear Bill:

Thank you for the opportunity to comment on the proposed revisions to the Guidelines for National
Standard 1. A workgroup, consisting of our Scientific and Statistical Committee members Drs. Terry
Quinn, Rich Marasco and Anne Hollowed, along with Dr. Grant Thompson and Dr. Jim Ianelli of the

AFSC, met to review the proposed guidelines and provide comments on behalf of the North Pacific
Council. The workgroup’s comments are provided below.

Part 1: Previous Comments

Overall, the proposed revision is responsive to the concerns raised by the Council a number of years ago

i1 a letter to NMFS. The following is a summary of the major concerns raised in that letter and the extent
to which they are addressed or otherwise resolved 1n the proposed revision:

1) The Council had expressed concern over the current guidelines’ lack of flexibility regarding
the ¥4 BMSY reference point in the definition of minimum stock size threshold. The proposed revision
addresses this concern by allowing adjustments upward or downward from 2 BMSY based on the
expected range of natural fluctuations in stock size.

2) The Council had expressed a desire t0 provide for accelerated rebuilding of depleted stocks by
building this feature into its standard harvest control rules, as opposed to waiting until a stock is depleted
before considering how to rebuild it. The proposed revision allows for this. ' '

3) The Council had asked a number of questions pertaining to the relationship between the limit
and target fishing mortality rates, but these are no longer pertinent in light of (4) below.

4) The Council had expressed concern over the current guidelines’ requirement to base
projections on the limit fishing mortality rate rather than the target fishing mortality rate when
determining whether a stock was below its minimum stock size threshold. The proposed revision
addresses this concern by removing the requirement for projections from the status determination process
and by removing the requirement for a minimum stock size threshold in cases where the existing target

control rule results in fishing mortality rates that are at least as conservative as those that would result
from use of a minimum stock size threshold.

In addition, the Council letter made several suggestions for future revisions to the guidelines, some of
which are adopted in the proposed revision:



Dr. William Hogarth
August 27, 2004
Page 2

A) The Council had suggested that the guidelines include provisions specific to the management
of stocks characterized by extreme fluctuations in stock size. The proposed revision does this to some
extent by allowing the biomass limit (formally known as the minimum stock size threshold) to be based
on the natural range of fluctuations. Furthermore, in the case of short-lived species, the proposed revision
allows status determinations to be based on stock abundance in more than one consecutive year.

B) The Council had suggested that the guidelines use 2 BMSY as a default in computing the
minimum stock size threshold rather than as part of the definition thereof. The proposed revision does
this.

C) The Council had suggested that the fixed 10-year time horizon for rebuilding be removed from
the guidelines in the event that Congress removed this requirement from the Act. Because the Act
remains the same, the requirement remains in the proposed revision of the guidelines. However, the
proposed revision includes an improved interpretation of the Act’s description of the circumstances under
which the 10-year time horizon can be exceeded.

D) The Council had suggested that the guidelines include additional direction regarding treatment
of uncertainty. The proposed revision describes several quantities explicitly in terms of probability
statements.

E) The Council had suggested that the guidelines allow flexibility in choice of fishing mortality
rates. The proposed revision does this.

F) The Council had suggested that the guidelines use a different term for the condition referred to
as “overfished” in the current guidelines. The proposed revision does this, substituting “depleted”
throughout.

Part 2: New Comments

Throughout: Notation should be consistent to the extent possible. In particular, Btarget should be the
long-term expected stock size resulting from fishing at Ftarget, as opposed to the long-term expected
stock size resulting from fishing at FMSY. Likewise, Blim should be the long-term expected stock size
resulting from fishing at Flim, as opposed to the biomass level below which the stock is determined to be
depleted. The biomass level below which the stock is determined to be depleted should be labeled
“Bdep” instead of “Blim.”

Throughout: Replace “OY control rule” with “target control rule,” with the understanding that the target
control rule does not define the annual OY but rather sets an upper bound on the annual OY (see
comment on (£)(4)(i) below). The reason for this suggestion is that the OY specification must consider all
relevant social, economic, and ecological factors, the entire array of which would be extremely difficult,
if not impossible, to encapsulate in a harvest control rule.

(b)(2)(iii): Replace “proxy” with “default value.”

(d)(2)(ii)(C):  Strike the phrase “as a proxy for Blim” and the surrounding commas. Text should be
added to clarify that specification of Blim is not required under these circumstances.

(d)(2)(ii)(D): Replace “extremely short-lived” with “certain.” Some long-lived species can have extreme
year-to-year fluctuations in stock size, too.

(e)(3)(v): Replace “use appropriate fishing mortality rates as proxies” in the first sentence with “rely
solely on appropriate fishing mortality rates.” Also, delete “running” in the last sentence of the
paragraph. Finally, text should be added to explain what will happen in cases where two generation times
exceeds the maximum permissible rebuilding time.



Dr. William Hogarth
August 27, 2004
Page 3

(e)(5)(ii)(B): Maintaining the fishing mortality targets and lengthening the time horizon should not be an
option. A reduction in fishing mortality rates should be required in all cases.

(D(4)(1): Replace everything after the first sentence with the following: “Each FMP must include a target
control rule for each core stock and for each assemblage or indicator stock within an assemblage. The
harvest level associated with the target control rule must be less than the harvest level associated with the
fishing mortality limit. The target control rule serves as an upper bound on the annual OY. The
probability of exceeding the OY in any given year should not exceed 50 percent.”

In summary, the revised guidelines are very responsive to our previous comments, and appear to offer
increased flexibility in our status determination criteria. The main comments that we have are that there
should be better consistency in notation, greater clarity, and some additional flexibility.

Thank you for this additional opportunity to comment on the revised National Standard 1 guidelines.
Sincerely,

(\5 g

Chris Oliver

Executive Director

cc: Jim Balsiger
Regional Councils



Agendum B.2.a
Supplemental Attachment 4

September 2004
PACIFIC FISHERY MANAGEMENT COUNCIL
7700 NE Ambassador Place, Suite 200
CHAIRMAN ) Portland, Oregon 97220-1384 EXECUTIVE DIRECTOR
Hans Radtke | Donald O. Mclsaac

Telephone: 503-820-2230
Toll Free: 866-806-7204
Fax: 503-820-2299

www.pcouncil.org

April 3, 2003

Mr. John H. Dunnigan, Director
Office of Sustainable Fisheries
1315 East-West Highway '
Room 13362

Silver Spring, MD 20910

Re: Request for comments on consideration of revision to National Standard-1 guidelines

Dear Mr. Dunnigan:

Thank you for the opportunity to comment on an issue of great importance to the Pacific
Fishery Management Council (Pacific Council).

The Council supports formal and inclusive reconsideration of Nationat Standard-1 (NS-1)
guidelines. As with any policy, periodic review provides opportunity to respond to new
information, changes in thinking, or unforeseen consequences since the policy was developed
and implemented. Regional councils are on the front line In implementation of NS-1, notably in
establishing harvest policies and developing rebuilding plans for overfished species. Thus, the
Pacific Council strongly recommends Regional Councils be full and formal participants, '
especially tapping into the rich expertise provided by Scientific and Statistical Committees.

Existing National Standard-1 guidelines are not a perfect fit for many West Coast stocks (e.g.,
rockfish, highly migratory species, salmon, Pacific sardine, market squid). This is especially
true for several West Coast stocks declared overfished (e.g., darkblotched rockfish and
bocaccio). For these slow-growing, long-lived species, the Council is striving to fully
comprehend and account for extremely low productivity and affects of unfavorable
oceanographic and other environmental variables on these stocks. This difficult task should
be facilitated, rather than hindered, by NS-1 guidelines.

For example, in cases where it could take many decades to rebuild certain overfished species,
it would be helpful to explore and include mechanisms that ensure rebuilding plans are in
accord with and adaptive to environmental and other variables.

In considering revisions 1o NS-1 guidelines, the Council recommends these speciiic areas of
focus:

.+ Review of the concept of maximum sustainable yield, in general.

. Uncertainty, risk, precaution. Where and how are these concepts incorporated into
stock size estimation, status determination, and management process? How should
levels of precaution be tied to a species' life span and productivity, and short-, mid-,
and long-term environmental conditions?



Mr. John H. Dunnigan

April 3,
Page 2

2003

Discontinuity of rebuilding time horizons, particularly in the boundary areas of less than
10 years, 10 years, and greater than 10 years. Under the existing guidelines, a fishery
restriction discontinuity exists in that a fishery is less restricted if a fish stock is so poor
it takes more than 10 years to rebuild, than if the stock is in better condition and must
be rebuilt in less than 10 years; this is the opposite of normal fishery management
practices that are more restrictive the worse the condition of the stock. Also, choices
among these time horizons depend on very fine distinctions in current biomass,
unfished biomass, etc., which are often based on very sparse information.

Data-poor situations. Under data poor situations, current guidance for determining
stock status (e.g., Restrepo et al.) can result in very constraining (i.e., precautionary)
management, which causes significant economic impacts to the fishery. Given limited
scientific and economic information, how should precautionary management be
balanced against economic impacts? Some believe economic impacts are rarely given
quantative consideration. Others believe gross biological uncertainty is rarely given
adequate consideration.

Species that can become "overfished" due to oceanographic regime shifts. How are
highly variable species to be treated (e.g., Pacific whiting, northern anchovy, Pacific
sardine, market squid), especially given their sensitivity to environmental variability and
oceanographic regime shifts?

The process for revising existing rebuilding plans with any changes in NS-1 guidelines
that result from the review in questions. Will Councils be asked to redo all rebuiiding
plans immediately? Will existing (thence obsolete) rebuilding plans be valid during the
conversion period? How long will it take to get approval on nearly 100 revised
rebuilding plans?

Again, thank you for the opportunity to provide these comments. The Pacific Council will '

consult

with our SSC and other advisory bodies for other specific NS-1 guidelines issues and

concerns. At present, our greatest concern is the need for Regional Councils to be full and
formal participants in the NS-1 guidelines review process.

DAW:k

c: Dr.
Mr.

D. O. Mclsaac, Ph.D.
Executive Director

la

Hans Radtke, Council Chair
Don Hansen, Council Vice Chair

Legislative Committee
Scientific and Statistical Committee

Dr.
Mr.

John Coon, Deputy Director
Dan Waldeck, Staff Officer

FADAW\L\National Standard 1 guidelines revision response.wpd



Agendum B.2.b
Supplemental GAP Report
September 2004

GROUNDFISH ADVISORY SUBPANEL STATEMENT ON
NATIONAL MARINE FISHERIES SERVICE REVISION OF
NATIONAL STANDARD 1

The Groundfish Advisory Subpanel (GAP) attended the presentation by Dr. Richard Methot on
proposed changes to National Standard 1 Guidelines (NSG1). Due to lack of time, the GAP was
unable to hold extensive discussions on the material presented in the briefing. However, we are
aware that there are issues included in the Federal Register notice announcing proposed revisions
to NSG1 which were not covered in the briefing.

One of the most important of these is the requirement that all fishing mortality - including
research mortality - be attributed to optimum yield. The law specifically allows research catch
to be deducted from the acceptable biological catch, and the GAP has several times
recommended to the Council that this process be used. We do not believe that National Marine
Fisheries Service should provide guidance to the Councils that is contrary to law.

It is unclear to the GAP how some of the other proposed changes will affect management by the
Pacific Fishery Management Council. For example, the proposal establishes a mechanism for
managing core stocks and stock assemblages. If the result of this change is even more stringent
weak stock management, then the GAP has serious concerns. If the result is true management of
related stocks as a unit, then the GAP believes it should be more closely examined for its positive
possibilities.

We are also puzzled by lack of clarity of language dealing with environmental effects on
rebuilding. There appears to be no accounting for predator-prey interactions among stocks.
There is reference to “prevailing ecological and environmental conditions” and “environmental
changes” in the definitions of maximum sustainable yield and overfishing, but no clear definition
of what these terms mean or how they should be used to accomplish management.

We recognize the Council and its advisory bodies have had only limited time to examine the

proposed revisions, and the time available for comment is short. Nevertheless, we encourage
the Council to make what comments it can and continue to track this issue closely.

PFMC
09/14/04
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Agendum B.2.b
Supplemental SSC Report
September 2004

SCIENTIFIC AND STATISTICAL COMMITTEE REPORT ON
NATIONAL MARINE FISHERIES SERVICE REVISION OF NATIONAL STANDARD 1

The Scientific and Statistical Committee (SSC) received the “Report of the NMFS Standard 1
Guidelines Working Group” by Dr. Richard Methot. In general, the SSC
is encouraged that the revised language to National Standard 1 guidelines
responds to several concerns with the current language, such as:

+ the 10-year rebuilding discontinuity has been removed,

* the term “overfished” has been replaced by “depleted” and the term Minimum Stock Size
Threshold (MSST) has been replaced with Bijim;

» the specification of B, has been simplified; and

* itis now possible to apply Status Determination Criteria to assemblages, as well as individual
stocks.

The SSC will work with Council staff to provide specific comments through the chair of the SSC
within the next two weeks. Some areas of continuing concern include:

» the problem of defining “prevailing” environmental conditions when establishing biomass
targets and limits;

+ exceptions to the requirement that B, be determined, especially in situations where data are
adequate to do so;

+ classification of stocks as either “core” stocks or into stock “assemblages;”

» lack of clarity in the guidelines for determining progress towards rebuilding depleted stocks;
and

+ the extent to which the guidelines apply to short-lived species, such as salmon and squid.

PFMC
09/14/04
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Agendum B.3.a
Attachment 1
September 2004

DRAFT

COUNCIL OPERATING PROCEDURES

Pacific Fishery Management Council
7700 NE Ambassador Place, Suite 200
Portland, Oregon 97220-1384
(503) 820-2280
http://www.pcouncil.org

As Amended Through September 20042660



| ntroduction

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, |} BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

These Council Oeperating Pprocedures (COPs) have been developed and adopted by the Pacific
Fishery Management Council (Council) to guide the process for development of fishery management
plans, plan amendments and regulatory measures for ocean fisheries off the coasts of Washington,
Oregon and California. COPs are specific to Council operations, rather than fishery regulations or
management specifications. They specify how the Council and its advisory entities will run their
meetings including how public comments will be entertained. They document the schedules for
developing plan amendments and annual management measures, and they cover special processes
of importance to the Council.

These procedures provide detailed specificity are-madditron to those the broader policies and
procedures found in the Statement of Organization, Practices and Procedures, adopted by the

Councﬂ in amended language March, 2002 as—reqmred—bTSetﬁoﬁeﬂ—fﬁ-(@-ﬁ%ﬂTe—Magmrsmi—

changesto existing COPs or the addition of a new COP must be consistent with the broader

N [ This language designates the process

of formal change or creation of a COP.]

The operating procedures are structured into two categories: administrative and process.
Administrative COPs (1-9) are those that apply to the structure and function of Council and advisory
committees. Process COPs (10-18) cover aspects of Council activities, for example management
cycles, fishery management plan amendment cycles, and process reviews.

List of Procedures

Administrative
1. Council
Advisory Subpanels
Planning Teams

Scientific and Statistical Committee

A

Enforcement Consultants



Habitat Committee

[Incorporated into COP-2 as a function of the Groundfish Advisory Subpanel.]

Groundfish Allocation Committeq

§—Counci-Performance-Setect-Group
Process

0. Annual Management and Activity Cycles
10. Preseason Salmon Management Process
11. Plan Amendment Cycles
12.  Development and Communication of Research and Data Needs
13. Confidentiality of Statistics
14.  Documentation of Outside Agreements
15. Salmon Estimation Methodology Review
16.  Weather-related Adjustment to Salmon Fisheries
17. Foreign Fishing Permit Review Procedure
18.  Protocol for Industry Sponsored Salmon Test Fishery Proposals
19. Protocol for Council Consideration of Exempted Fishing Permits for Pacific Coast

Groundfish Fisheries
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COUNCIL OPERATING PROCEDURE

General Council Meeting Operations 1

Approved by Council: 04/06/95

Revised: 03/07/97, 06/25/99, 04/03/00, 12/15/03, 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-

neutral clarification or previously adopted policy change, |} BB tcxt is a suggested addition

or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

PURPOSE

To establish general procedures for the Council meetings and administrative matters.

MEETINGS

The Council shall, generally, meet five times per calendar year. meet a At the call of the Council
Chair or upon request of a majority of its voting members, emergency meetings may be held. Upon
receiving a request for an emergency meeting from any Council member or upon the Chair's own
instigation, the Council Chair shall instruct the staff to conduct a telephone poll of available voting
Council members. If a quorum agrees, the Chair shall call such a meeting.

Public Participation

Council meetings are held for the purpose of conducting official Council business. As a matter of
practice, however, the public will be hasbeen provided an opportunity to address the Council at its
meetings and submit information relevant to matters under consideration-diseusston. To further
encourage public participation, the Council, when practicable, shall establish a period at each
meeting during which the public shall be granted an opportunity to address the Council on matters
of concern to them. These discussions need not necessarily be related to items on the current
meeting the agenda. The following procedures shall be observed.

Written

The public shall be permitted to file written statements with the Council at any time before or after
ameeting. This submission of written statements by the public is a statutory right which cannot be
administratively hampered by arbitrary conditions of length, format, numbers of copies, typography,
etc. All written information submitted to the Council by an interested person shall include a
statement of the source and date of such information and a brief description of the background and
interests of the person in the subject of the oral or written statement. Any oral or written statement
shall include a brief description of the background and interests of the person in the subject of the
oral or written statement. To ensure adequate review and timely action, the following procedure will
be followed:
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1. Written comments regarding matters on the Council agenda received at the Council office
no later than two weeks prior to the beginning of the Council meeting, or no later than a
specially published deadline, will be placed in the Council members' briefing books
distributed prior to the meeting. If appropriate, Fthese comments will be summarized by
staff at the Council meeting.

2. Written comments submitted after the above deadline and during the week prior to the
Council meeting will be distributed at the meeting as supplemental briefing material.

3. Written comments received after the end of the week prior to the meeting will not be copied
or distributed by the Council staff. In these instances, individuals are encouraged to attend
the Council meeting and present their testimony orally and in writing. Written comments
submitted in person at the meeting will be made part of the Council's record. For such late
comments, individuals should make their own photocopies for distribution. At least 40
copies, each with the Agenda Item Number written in the upper right corner of the front page
of the document. The public should be awar e that the Council does not have time to
thoroughly review extensivewr itten commentssubmitted at themeeting. TheCouncil's
advisory entities may not have a chance to review such comment at all. (The Council
will not pay collect charges for comments transmitted to the meeting hotel by facsimile
machine.)

4. When multiple copies of the same or similar written public comment is received, Council staff
will provide one copy of the material with a notation indicating the total number of copies
received. This procedure will be used for written material received in advance of the Council
meeting, per numbers 1 and 2 above.

Oral

To the extent that the meeting time and agenda permit, interested persons should be allowed to
present oral statements or to participate in the discussion subject to such reasonable rules or
procedures as may be established by the Council. Thus, advance approval for oral participation may
be required, or time limits on such participation may be prescribed. In any event, every effort should
be made to set aside a portion of every meeting for public participation. Any oral statement shall
include a brief description of the background and interests of the person in the subject of the oral
statement. The following procedures will be followed:

1. The Council will publish in the Federal Register and Council meeting notices the time for public
comment for each agenda item, as appropriate, and provide a time for public comment on items
not on the agenda of the Council meeting.

2. Registration Stgn=up cards will be provided at the entrance of the meeting room for individuals
wishing to address the Council. The following information shall be included, (1) name,
(2) address, (3) affiliation, and (4) agenda item/subject of testimony. After public comment
begins on each agenda item, additional cards will not be accepted for that agenda item.

PACIFIC FISHERY MANAGEMENT COUNCIL COP 1 - Page 2



3. Athis/ or her discretion, the Council Chair may establish a sequence for calling on individuals,
according to topics to be discussed. Generally, verbal testimony is limited to five minutes for
individuals and ten minutes for groups or individuals representing organizations.

4. Depending upon time and Council wishes, the Council Chair may ask for comments from the
public on subjects of interest to the Council after all comments have been made by individuals

from the comment registration cards enthe-stgn=tptst.

5. When there are numerous public comments, the Chair may decide to use an alternative approach
to expedite the comment process. The following procedure may be used when there are two
opposing factions:

e The Chair requests, in advance of the public comment period, that each side choose a panel
to present the arguments.

e Each panel makes its presentation.

e The Chair calls on each individual that filled out a sign-up card and allows appropriate time
for each individual to testify.

6. If new information from a state or federal agency or from a Council advisory entity is accepted
by the Council, the Chair shall insure that the Council gives comparable consideration to new
information offered at that time by interested members of the public. Interested parties shall
have a reasonable opportunity to respond to new data or information before the Council takes
final action on conservation or management measures (pursuant to the Magnuson-Stevens
Fishery Conservation and Management Act-amendmentof19996).

7. Council members shall be allowed to ask questions of individuals addressing the Council.

Electronic Mail (E-mail)

The Council will treat e-mail comments in the same regard as written comments. The public shall
be permitted to file e-mail statements with the Council at any time before or after a meeting, subject
to the requirements in the following paragraph. A format describing e-mail necessities and
acceptance procedures will be posted on the Council website and notice of same will be placed in
the Council Newsletter. Copies of qualifying e-mail will be treated the same as written public
comment (descrlbed above) and sublect to the same deadlines for distribution. witbeptaced-ma

3 C ' 1g- All e-mail received designating testimony
relevant toa partlcular Council meetlng will be made part of the official meeting record.

All e-mail information submitted to the Council for purposes of comment on a Council meeting
agenda item shall include the name of the person submitting the statement, a brief description of the
representation or interest of person submitting the statement, an e-mail address at which the person
can be contacted, the subject or meeting agenda item the comment pertains to, and when relevant
information is submitted, a statement of the source and date of such information. Attachments to
e-mail will not be accepted as part of the e-mail comment.
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To facilitate timely review by Council members, the following procedure will be followed:

1. Qualified e-mail comments regarding matters on a Council public meeting agenda received at
the Council office no later than two weeks prior to the beginning of the Council meeting, or no
later than a published notification deadline, will be printed and placed in the Council members
briefing books distributed prior to the meeting. If multiple identical comments are received, only
one representative copy will be included in the briefing books with the total number of such
comments received noted on the copy. If appropriate, Fthese comments will be summarized by
staff at the Council meeting.

2. Qualified e-mail submitted after the above deadline and during the week prior to the Council

meetlng will be distributed at the meetlng as. supplemental brleﬁng matenal Qua-l-rﬁed-ﬁma-r}

If multiple 1dent1ca1 comments are received, only one representatlve copy will be 1ncluded in the
supplemental briefing material with the total number of such comments received noted on the
copy. If appropriate, tFhese comments will also be summarized by staff at the Council meeting.

3. Qualified e-mails received after the end of the week prior to the meeting will not be copied or
distributed by the Council staff. In these instances, individuals are encouraged to attend the

Counc11 meetlng and present the1r testlmony orally and in wntlng Qtra-l-rfred-e—maﬂ-wnnnenfs

Public Notification of Meetings

News Releases. Timely public notice of each regular meeting and each emergency meeting,
including the time, place, and agenda topics for of-the meeting, shall be widely distributed via
facsimile machine, electronically (email and Council website), and/or U.S. Post;metudimg to

individuals on mailing lists maintained by the Council and to local media newspapers in the major
fishing ports of Washington, Oregon, and California (and in other regional areas major-fishingports

hav1ng a direct 1nterest in the affected ﬁshery, g ., Idaho ) Net-ree—of—meet—mgs—to—d—rseuss—sa{-men

S y ereste re: The notice also may be announced by such
other means as will result in wide publicity. For purposes of this notice, the term "timely" will be
defined as two weeks prior to the actual meeting. However, the Council recognizes that due to the
expediency of some Council actions and/or other reasons deemed valid, such two-week advance
notice may not always be possible.

Federal Register Notices. Timely notice of each regular meeting, emergency meeting, and hearing
also shall be published in the Federal Register. Fhe Council staff shall prepare this notice in
coordination with the appropriate National Marine Fisheries Service (NMFS) regional office. In this
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context, the term "timely" shall denote submission of the notice to NMFS (at least 23 calendar days

prior to the meeting) for publication in the Federal Register-atteast23—catendar-daysprior-to-the
meetmg.

The published agenda of the meeting may not be modified to include additional matters for Council
action without public notice or within 14 days prior to the meeting date, unless such modification
is to address an emergency action under section 305(c) of the Magnuson-Stevens Act, in which case
public notice shall be given immediately.

Voting Procedures

Robert's Rules of Order will be strictly enforced. Makers of motions must first be recognized by the
Chair, and if an action is to be reconsidered, the motion for reconsideration must be made by an
individual who originally cast a vote for the prevailing side.

Motions. The maker of a motion must clearly and concisely state and explain the motion. After
discussion and a call for the question, the motion must be restated clearly and concisely by the Chair
before the vote is taken. Motions must be recorded in written form visible to each Council member
present and the public if the action (1) requires approval or amendment of a fishery management plan
(including any proposed regulations), (2) requests an amendment to regulations implementing a plan,
or (3) is a recommendation for responding to an emergency. The written motion, as voted on, must
be preserved as part of the record or mlnutes of the meetmg, and 1nclude the exact vote of the
Council members. Fe Ta-Cotunct-fmdmg-tha S cyextststmrafishery; theexac

In the case of a telephonic vote, the Chair or the maker of the motion must clearly read the motion
aloud immediately prior to the vote, such that everyone on the call understands the wording of the
motion up for vote.bemgvotedon. The motion would then become part of the written record of the
call/vote, which would also include the exact vote of the Council members.

Votes. At the request of any voting member of the Council, the Council shall hold a roll call vote
on any matter before the Council. The official minutes and other appropriate record of any Council
meeting shall identify all roll call votes held, the name of each voting member present during each
roll call vote, and how each member voted on each roll call vote. All other votes shall be by verbal
indication. Council members/designees who are not in attendance may not vote by telephone.

A voting member of the Council may not vote on any Council matter that would have a significant
and predictable effect on a financial interest of that Council member. A designated official (Council
parliamentarian) will determine whether a Council decision would have a significant and predictable
effect on a financial interest of a member. An affected individual who may not vote may participate
in Council deliberations relating to the decision after notifying the Council of the voting recusal and
identifying the financial interest that would be affected.

For a vote on a Council finding that an emergency exists in a fishery, the exact number of votes (for,
against, and abstaining) must be preserved as part of the record of the meeting.

PACIFIC FISHERY MANAGEMENT COUNCIL COP 1-Page5



Measures to Improve Meetings

Report Presentation

o Council staff, advisory body representatives, invitational speakers, and Council members should
shorten all oral reports to the extent possible. For lengthy written reports, provide brief executive
summaries highlighting major points.

* Provide only written reports on admmistrative items that which are only informational and do
not require Council action.

e Advisory subpanel reports should describe areas of consensus and differences. Individual
subpanel members shall shoutdnot provide public testimony as part of the subpanel presentation.

» In general, lengthy detailed presentations will be provided during joint advisory body meetings
(e.g., Scientific and Statistical Committee, Groundfish Management Team, Groundfish Advisory
Subpanel joint meetings to review stock assessment information) rather than during the Council
session. Council members should endeavor to attend these advisory body meetings.

SSC Reviews for Scientific Merit

cancellations can be made in a tlmel and cost-effectlve manner. Th1s deadhne a

I (Proposed by SSC]

Public Comments

e The Council cChair will limit the length of oral testimony to five minutes per individual and
ten minutes per group or individual representing a group. At the discretion of the Chair, less
time may be allotted. If less time is to be provided, the Chair shall announce this prior to the
start of public testimony on an agenda item.

e The Council Chair will ubdrge members of the public to not repeat comments provided by a
previous public commenters speaker.

e  Avord-Council member debate and record development should be avoided during the public
testimony period. Attow Qgquestions should be for clarification only.
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Structure of Agenda

e Asappropriate, the Council cChair will advise Council members of time limits for each agenda
item. Time limits will not be rigidly enforced, but they may serve as a guide or reminder to focus
discussion and be concise.

e Avoid placing too many weighty issues near the end of the meeting. Intersperse major items
throughout the agenda to the extent possible.

e Review work load and next meeting agenda at or near the end of each meeting. Establish
priorities for activities. Priorities should be publicized Pubttetzeprroritres.

e Proceed without agency philosophical comments prior to salmon actions.

Council Discussion and Debate

e Debate should be complete and not be arbitrarily limited, but it should be focused on the motion.
(Robert's Rules limit members to two speeches per topic and ten minutes per speech).

MINUTES

A detailed meeting record of each Council meeting Petattedminutesofeachmeetmgofthe Counetl,

except for any closed session, shall be kept and shall contain a record of the persons present, a
complete and accurate description of matters discussed and conclusions reached, and copies of all
statements filed. At a subsequent meeting, the Council will review and adopt the meeting record.

A copy of the ofﬁc1al meetlng record shall be submltted to NMES. —"Phe—dra-rrman—sha—l—l—eerﬁ-fyhﬂ‘re
) ; ; The

meetlng record mimnutes shall be made avallable to any court of competent JuI‘lSdlCthl’l

STAFF RESPONSIBILITIES

In addition to drafting meeting minutes, the staff will prepare brief pre-Council meeting issue
summaries, identifying issues and options for each agenda action item. These summaries are
provided in the briefing books.

NEW MEMBER ORIENTATION

New Council members will be provided with a one-day to two-day briefing session with appropriate
Council members, staff, and advisory Chairs (Scientific and Statistical Committee, advisory
subpanels, and plan development/management Teams) prior to their first Council meeting. During
this session, both mechanics of operation and management issues and techniques will be addressed.
In addition, new members will attend the Council Chair's briefing for the first two Council meetings.

PACIFIC FISHERY MANAGEMENT COUNCIL COP 1-Page?7



COUNCIL CHAIR'S BRIEFING

The Council Chair's briefing is for the purpose of briefing the Council Chair and not a forum for
debate or discussion of the issues.

QUICK RESPONSE PROCEDURE

This procedure addresses Council comments to other entities on actions proposed by those entities.
It does not include fishery management action items that whteh are the responsibility of the Council
and whteh must be approved by the Council at a regular or emergency meeting.

For new policy matters that whteh will be implemented or whteh have a comment deadline prior to
the next Council meeting, the Council Chair is authorized to send a letter on behalf of the Council
using the following procedure:

Staff will distribute a summary of the issue and a proposed response to all Council members.
If the Council Chair receives a response from at least one voting member from each state,
kefshe they may send an official Council comment letter taking into account the responses
received from members. Consensus is not required.

OFFICERS

The Council Chair and Council Vice Chair of the Council shall be elected by majority vote of
Council members present and voting. Generally, elections are held during the November Council
meeting. Officers shall serve one-year terms, which commence January 1. Appointments may be
renewed for a second one-year term by majority Council vote at the next November meeting. Each
officer may not serve more than two one-year terms, in his/her respective office.
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COUNCIL OPERATING PROCEDURE
Advisory Subpanels 2

Approved by Council: 07/20/83
Revised: 11/17/89, 11/13/90, 04/06/95, 04/17/96, 10/25/96, 09/12/97, 09/18/98, 09/15/00, 11/01/02, 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, | BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

PURPOSE
To establish procedures for advisory subpanels.
OBJECTIVES AND DUTIES
When requested by the Council Chair or Executive Director, the advisory subpanels shall:

1. Offer advice to the Council on the assessments, specifications and management measures
pertaining to each fishery management plan (FMP) with particular regard to (a) the capacity and
the extent to which the fishing-vesselsof the United-States U.S. commercial and recreational
fisheries will harvest the resources managed under their respective FMPs eonstdered-intiviPs,
(b) the effect of such management measures on local economies and social structures, (c)
potential conflicts among groups using a specific fishery resource, or (d) enforcement problems
peculiar to each fishery with emphasis on the expected need for enforcement resources.

2. Offeradvice to the Council on (a) FMPs, FMP amendments, and regulatory amendments during
preparation of such FMPs or amendments by the Council, (b) FMPs prepared by the U.S.
Secretary of Commerce and transmitted to the Council for review, and (c) the effectiveness of
the FMPs, amendments, regulations, and other measures which have been implemented.

3. Attend public hearings on the FMPs or amendments.

4. Attend Council meetings at the request of the Council Chair or Executive Director to advise the
Council on specific fisheries, with particular reference to the socioeconomic implications of
managing those fisheries.

5. Keep the Council advised of current trends and developments in fishery matters.

6. Identify specific legal or enforcement questions on proposals and request response through the
Executive Director from the appropriate parties. (Note: The Council staff will attempt to
anticipate the need for enforcement and legal advice and arrange for the Enforcement
Consultants andfor National Oceanic and Atmospheric Administration general counsel to attend
subpanel meetings.)

PACIFIC FISHERY MANAGEMENT COUNCIL COP2-Pagel



7. Perform such other necessary and appropriate duties as may be required by the Council to carry
out its functions under the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act), Sustainable Fisheries Act, and other applicable law.

COMPOSITION

1. Subpanels shall consist of not more than 20 members (unless additional members are deemed
necessary by the Council), each concerned with carrying out the objectives and duties of the

subpanel.-withrespect toafishspecresor-stock.

2. The Council may establish or abolish subpanels as it deems necessary to perform the Council’s
its duties as specified under the Magnuson-Stevens Act and other applicable law.

MEMBERSHIP
Terms
All members shall be appointed by the Council for three-year terms commencing January 1 and
expiring December 31 three years thereafter, and may be reappointed at the pleasure of the Council.

Vacancy appointments shall be for the remainder of the unexpired term of the vacancy.

Termination of Members

A subpanel member will be replaced at the Council's discretion if they (1) transfers employment or
moves to a different location, (2) ts are absent from two meetings in any 12-month period, or (3)
appear unable to fulfill their obligations as a subpanel member (4) engage in disreputable or criminal
behavior.

Replacement of Members

Upon receipt of a letter of resignation, completion of three-year terms, or following Council action
to remove a member, the Executive Director shall advertise for qualified nominees. Announcements
will be distributed widely and be specific about the duties and responsibilities.

Nominations must be accompanied by adequate information on the amount and kinds of experience
which qualify the nominee for the particular position. Nominations should be received on or before
a deadline published by the Council.

Alternates

If the Executive Director is notified in advance, in writing, a subpanel member may send an alternate
to a subpanel meeting no more than once per year when the official member is unable to attend. The
alternate will be reimbursed for travel expenses per the Council travel rules. Exceptions may be
made to exceed the single incidence allowance, at the discretion of the Executive Director for highly
unusual occurrences.
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Officers

The Council Chair and Council Vice Chair of each subpanel shall be elected by majority vote of
subpanel members present and voting. Such officers shall be confirmed by the Council Chair and
shall serve one-year terms. There is no limit as to the number of terms that individuals may serve
as officers. The presiding officer has the responsibility and authority to ensure that meetings are
conducted in an orderly and business-like manner.

Subcommittees

The subpanels may establish such subcommittees as they deem necessary to facilitate their duties.

Definition of Public-at-large Positio

position for “Public-at-lar person selected for such a

should meet the following criteria:

Person has interest in and is knowledgeable about the fishery which is the subject of the

subpanel’s deliberations.

Person is not an appointed, elected, or paid representative of a recreational, commercial, or

environmental organization.

otherwise represented on the committee and would provide a valuable contribution to the]
advisory group.

commercial fishery (including processing) or environmental activities.

MEETINGS

The subpanels shall meet at the request of the Council Chair or Executive Director, as often as
necessary to fulfill their responsibilities. The Council will reimburse travel costs for nonfederal
advisory body members while on official Council travel as per the Council Travel Rules document.
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Public Participation

The public will be permitted to comment on items relative to the agenda, but may be limited if
deemed necessary by the subpanel Chair. Written statements also may be submitted prior to and
during the meeting. The public may be permitted to interject comments during the meeting at the
discretion-directron of the Council Chair. Members of the public may be asked to leave the meeting
at the Council Chair's discretion if their conduct is impeding the orderly progress of the meeting.

meetimgunlessauthorizedby the Counett-Chair: The granting of permission for the public to tape
all or any part of the meeting is at the discretion of the subpanel Chair and such permission must be
obtained in advance.

Upon request, c€opies of this operating procedure will be distributed to the public attending
subpanel meetings-omrrequest.

Public Notification of Meetings

Timely public notice of each subpanel meeting, including the time, place, and agenda topics for the
meeting, shall be widely distributed via facsimile machine, electronically (email and Council
website), and/or U.S. Post to individuals on mailing lists maintained by the Council and to local
media. The notice also may be announced by such other means as will result in wide publicity. For
purposes of this notice, the term "timely" will be defined as two weeks prior to the actual meeting.
However, the Council recognizes that due to the expediency of some Council actions and/or other
reasons deemed valid, such two-week advance notice may not always be possible.

Timely notice of each regular meeting, emergency meeting, and hearing also shall be published in
the Federal Register. Council staff shall prepare this notice in coordination with the appropriate
National Marine Fisheries Service (NMFS) regional office. In this context, the term "timely" shall
denote submission (at least 23 calendar days prior to the meeting) of the notice to NMFS for

publication in the Federal Reqgister.

MINUTES

As workload permits, Hpractreabte, a Council staff member shall attend and draft summary minutes
of each subpanel meeting.

STAFF RESPONSIBILITIES

Council staff members will assist the subpanels as necessary requested.
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REPORTS TO COUNCIL

Subpanels shall report to the Council as directed by the Council Chair or Executive Director.

Reports will describe both areas of consensus and differences. If necessary, majority and minority
reports may be drafted to present the divergent views of the subpanel. The subpanel Chair will

present both majority and minority reports to the Council.

meeting unless authorized by the Council Chair.

NEW MEMBER ORIENTATION

Council staff will hold orientation sessions for new members, if necessary.

GROUNDFISH PERMIT REVIEW

When requested by the Council Chair or Executive Director, the Groundfish Advisory Subpanel
(GAP) has the responsibility to review and comment on the groundfish limited entry permit system,
in accordance with Amendment 6.

Note: Responsibility for making reports to the Council on the progress of the eroundfish license
limitation program and need for adjustments was assigned to the GAP at the April, 1996
Council Meeting. If a subcommittee of the GAP is appointed to carry out this responsibility,
membership on the subcommittee will be determined by the Council Chair in consultation
with the GAP Chair.

Objectives and Duties

1. Review appeals related to issuance of permits and gear endorsements, make recommendations
through the Council to the regional director as to whether the appeal should be granted, and
explain how the recommendation is consistent with the implementing regulations.

2.  Make recommendations to the Council on whether non-federal/non-state limited entry systems
should be certified as being consistent with the goals and objectives of the limited entry program
established by Amendment 6 to the groundfish FMP, as described in Section 14.3.1.4 of that
amendment.
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Meetings

1. The GAP-comprised review board shall meet at the request of the Council Chair or Executive
Director as often as necessary to fulfill their responsibilities.

2. Notice of these meetings shall be published in the Federal Register, distributed to the news
media, and via other means to ensure wide distribution.

Public Participation

Testimony on Appeals - The GAP-comprised review board shall receive testimony from appellants
and members of the public on appeals under consideration. Testimony by the appellants shall be
submitted to the limited entry office of NMFS in written form at least four weeks prior to the

meeting.

Appellant written testimony will be made available to all interested persons in a timely manner prior
to the meeting. Atthe meeting, the appellant may provide an oral summary of written testimony and
additional oral testimony in response to questions by members of the GAP-comprised review board
and public comment. Public comment shall be in written form and be provided to the NMFS
Northwest Region limited entry office at least ten days in advance of the meeting. Members of the
public may present oral summaries of written testimony. Time for oral testimony by both the
appellant and the public may be limited by the Council Chair.

Testimony on Other Issues Considered by the Review Board - The GAP-comprised review board
shall receive comments from members of the public on issues under consideration not related to
appeals at a time specified on the agenda. Time for such testimony may be limited by the Council
Chair.

Reports to the Council

The GAP-comprised review board shall report to the Council as directed by the Council Chair or
Executive Director. Reports to the Council will be written and will describe both areas of consensus
and differences. Both majority and minority positions will be presented.

Council's Role

The Council will consider GAP-comprised review board reports on appeals and forward
recommendations to the NMFS Northwest Region director. This function is delegated to the Council
Chair when prompt action is required for timely rulings by the NMFS Regional Administrator. All
testimony to the Council on permit appeals will be in written form.
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REPRESENTATION ON SUBPANELS-AND-SPECITAEDUTHES

Subpanel and Total Number
of Members Affiliation or Representation

Coastal Pelagic
(10) California Commercial Fisheries

Oregon Commercial Fisheries

Washington Commercial Fisheries

Processors (California, Washington, or Oregon)

California Charter/Sport Fisheries

Conservation Group

Groundfish
(20) Fixed Gear Fisheries (at-large)

Washington Trawl Fisheries

Oregon Trawl Fisheries

California Trawl Fisheries

Open Access Fisheries north of Cape Mendocino
Open Access Fisheries south of Cape Mendocino
Processors (at-large)

At-Sea Processor

Washington Charter Boat Operator

Oregon Charter Boat Operator

California north of Pt. Conception Charter Boat Operator
California south of Pt. Conception Charter Boat Operator
Sport Fisheries (at-large)

Tribal Fisheries (individual must be active in tribal fishery)
Conservation Group

3
1
1
1
1
1
2
1
1
1
1
1
3
1
1
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REPRESENTATION ON SUBPANELS-AND-SPECITAEDUTHES

Subpanel and Total Number
of Members Affiliation or Representation

Highly Migratory Species
(13)

Commercial Troll Fisheries
Commercial Purse Seine Fisheries

Commercial Gillnet Fisheries
Commercial At-Large

Processor north of Cape Mendocino
Processor south of Cape Mendocino
Charter Boat Operator

Private Sport Fisheries

Sport Fisheries At-Large
Conservation Group

Public At-Large

e e e e e T e LS T S = S Y

Salmon

(15) Washington Troll Fisheries
Oregon Troll Fisheries
California Troll Fisheries
Gillnet Fisheries

Processor

Washington Charter Boat Operator
Oregon Charter Boat Operator
California Charter Boat Operator
Washington Sport Fisheries
Oregon Sport Fisheries

Idaho Sport Fisheries

California Sport Fisheries

Tribal Fisheries (Washington Coast, individual must be active
in tribal fishery)

Tribal Representative (California)
Conservation Group

[ el el e L L L L L L L e

e L
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COUNCIL OPERATING PROCEDURE
Planming, Technical, and M anagement Teams 3

Approved by Council: 07/20/83
Revised: 09/16/87, 11/13/90, 04/06/95, 6/17/03, 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a policy-neutral
clarification or previously adopted policy change, | N BBl tcxt is a suggested addition or
clarification that represents a potential change in policy, and [straight brackets] designates
explanatory rationale phrases for suggested revisions. ]

PURPOSE

To establish procedures for plannimg, technical, and management teams (Teams).

OBJECTIVES AND DUTIES
When requested by the Council Chair or the eExecutive dDirector, the ptanming tTeams shall:

1. Furnish an objective, scientific appraisals of the particular fisheryies and associated biological
the-resources as assigned by-underttsresponstbiiity-to-the Council (for example, fisheries for
salmon, groundfish, coastal pelagic species, or highly migratory species). It will not be the
However,

Teams havethediscretion to note Team Preferred Alternatives and therationalefor the

N ( C onformity to recent practice.]

2. Draft fishery management plans (FMP), FMP amendments, toFMPs or regulatory amendments
to regulations when it is determined by the Council that such FMPs or amendments are
required.

3. I ocscnt alternative management goals and objectives to the
Council for adoption. Management goals and-Fhose objectives presented-should be operational

and as specific as possible. Goals and objectives should be based on measurable criteria, which
will provide a basis for evaluating if management programs are meeting stated goals and
objectives. [Intended clarity that assignments from the Council for a Team to develop goals and
objectives primarily occur during development of an FMP. ]

4. Present analyses that which examine short-term and long-term tradeoffs, particularly when
policy decisions have long-term implications (e.g., rebuilding rates).

5. In drafting the FMP or amendment, make decisions with regard to what is included in the
successive drafts to be presented to the Council. The Scientific and Statistical Committee
(SSC) and other advisory subpanets bodies may shatt advise the Teams and Council, but their
advice is not binding on the Teams. The Council shall decide if the FMP is to be modified and
Teams shall comply with Council directives.

6. When presenting successive drafts of FMPs or amendments, submit in writing a list of problems
and alternative solutions which require resolution by the Council. An analysis of alternative
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management strategies shoutd shall be included prior to adoption of each FMP or amendment.

NOTC. ypT o1 darary TOUTaa U 0OC CrCCd SUTATOTY 1111PA

7. Prepare documents and reports required by an FMP or the Council, such as StockAssessment
and Fishery Evaluation (SAFE) documents, abundance forecasts, and rebuilding plans.

8. Evaluate, validate, document, and recommend changes to models used to estimate impacts of
Council management proposals. [Primarily an accommodation of the Model Evaluation
Workgroup purpose.]

I [/ ccounts for the “emergency and proposed regulation” responsibility deleted
from the in previous number 7, the existing need for Team developed regulatory language on
matters such as area closure coordinates, and the potential future need for regulatory language
under National Marine Sanctuaries Act provisions. ]

7. 10. Assist the Council and National Marine Fisheries Service (NMFS) staff in the preparation
of the RIR necessary documentation required for Secretarial approval of a Council action
by providing and reviewing appropriate written work elements from the duties described in
items 1 - 9 above. This documentation may include an Environmental Assessment, -or
Environmental Impact Statement or other documents required under the National
Environmental Policy Act, Regulatory Impact Reviews, Regulatory Flexibility Analyses, and
all other documents required by applicable law. emergency and proposed regulations

beresponsiblefor coordination of materials provided by the Teamsinto the necessar

federal documents and final submission to the NMFS for Secretarial approval

es

9. 11. Attend Council meetings at the request of the Council Chair or the eExecutive dDirector to
advise the Council on specific fisheries, with particular reference to the biological and
socioeconomic implications of managing those fisheries.

13- 12. Be represented at Attend meetings of the relevant advisory subpanel to provide technical
information as requested by the subpanel, with number of Team members present dependent
on expertise, necessity, and competing workload assigned by the Council.

8- 13. Attend public hearings on the FMPs or amendments, with number of Team members present
dependent on expertise, necessity, and competing workload assigned by the Council.

- 14. Present models, stock assessments and or fishery analyses of elevated scientific complexity
for review by the SSC. When possible, the documents should be provided accordance with

COP 4, SSC Objective and Duty 10. distributed-two-weeksbefore-the-SSCmeetmg

12. 15. Perform such other necessary and appropriate Team duties as may be required by the
Council to carry out its functions under the Magnuson-Stevens Fishery Conservation and
Management Act (Magnuson-Stevens Act), National Environmental Policy Act, and other

applicable law.
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COMPOSITION

1. Teams shall consist of not more than eight members (unless additional members are deemed
necessary by the Council), each concerned with carrying out the objectives and duties of their

appointed Team withrespecttoafishspectesor-stock.

2. The Council may establish or abolish such Teams as it deems necessary to perform Council tts
duties as specified under the Magnuson-Stevens Act and other applicable laws.

3. Teams shall be composed of state, federal, tribal, and non-governmental specialists, as
necessary. Members are nominated by their agencies or organizations, qualifications of the
members are reviewed by the SSC and Council members, and the-member-ts are appointed by
the Council.

[These latter two points are covered in the Objectives and Duties section. ]

MEMBERSHIP

Term of Members

Members shall be appointed by the Council and serve indefinite terms unless terminated by the
Council per the procedure described below or the member resigns atthepleasure-of the-Counetl.

Termination of Membership

A Team member may be replaced at the Council's discretion if they (1) transfers employment or
moves to a different location, (2) is absent from two or more consecutive meetings without giving
adequate notification to the Team eChair or Council eExecutive dDirector, or (3) appears unable to
fulfill their obligations as a Team member, or (4) is reassigned by sponsoring agency.

Replacement of Members

Upon receipt of a letter of resignation or following Council action to remove a member, the
eExecutive dDirector shall contact the agency or organization whteh the former member represented
for a replacement nominee.

Alternates

A Team member may send an alternate to a Team meeting when the official member is unable to
attend. Thefuncttonrofthat alternate is expected to fulfill the primary duties of the absent member

shaltbedetermined-by the Council-Chairof the feam. The alternate may be reimbursed for travel

expenses per the Council travel rules.
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Officers

The Council Chair and Council Vice Chair of each Team shall be elected by majority vote of Team
members present and voting. Such officers shall be confirmed by the Council Chair and shall serve
one-year terms. There is no limit as to the number of terms that individuals may serve as officers.
The presiding officer has the responsibility and authority to ensure that meetings are conducted in
an orderly and business-like manner.

Subcommittees

The Teams may establish such subcommittees as they deem necessary to facilitate their duties.
MEETINGS

The Teams shall meet at the request of Council Chair or Executive Director, or their respective
Team Chair with the approval of the Council Chair or the eExecutive dDirector, as often as
necessary to fulfill their responsibilities.

Public Participation

Scheduled meetings of plam—devetopment/mamagement Teams and Team subcommittees for

purposes of completing draft documents for submission to the Council shall be announced in
advance n the Federal Regl ster and by other means to ensure wide distribution (described below)

v ve-agenda. Meeting notices will describe the
purpose of the meetmg and toplcs to be discussed. Unless otherwise announced, a scheduled Team
meeting shall be of the same duration as the Council meeting during which it is held. These
scheduled meetings shall be open to the public. Public comments will be accepted by the Team
during a public comment period or at the discretion of the Council Chair. Public comments shall
be limited to items on the Team agenda. Policy issues and decisions concerning final choices among
options are the province of Council deliberations. Therefore,;therefore; it is in the Council forum
that public comments on such matters shall be received, not in Team meetings.

Minutes reporting major Team actions, and records and documents prepared for the Council, shall
be filed in the Council office, where they will be available for public review.

Because Team meetings are essentially working sessions for drafting materials for Council review,
pubhc tapmg of those proceedlngs shall be perm1tted only as spec1ﬁcally authorlzed by the Counc11

the Council Chair.

Copies of this operating procedure will be distributed on request to the public attending Team
meetings.
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Public Notification of Meetings

Timely public notice of each Team meeting, including the time, place, and agenda topics for the
meeting, shall be widely distributed via facsimile machine, electronically (email and Council
website), and/or U.S. Postal Service to individuals on mailing lists maintained by the Council and
to local media. The notice also may be announced by such other means as will result in wide
publicity. For purposes of this notice, the term "timely" will be defined as two weeks prior to the
actual meeting. However, the Council recognizes that due to the expediency of some Council
actions and/or other reasons deemed valid, such two-week advance notice may not always be

possible.

Timely notice of each regular meeting, emergency meeting, and hearing also shall be published in
the Federal Register. Council staff shall prepare this notice in coordination with the appropriate
National Marine Fisheries Service (NMFS) regional office. In this context, the term "timely" shall
denote submission (at least 23 calendar days prior to the meeting) of the notice to NMFS for
publication in the Federal Reqgister.

MINUTES

If practicable, a-Council staff or a Team member shall attend-and draft summary minutes of each
Team meeting.

STAFF RESPONSIBILITIES
Council staff members will assist the Teams as required.

STATE AGENCY OR ORGANIZATION SPOKESPERSON POLICY POSITION
ADVOCATES

Team members will not be act as official spokespersons policy advoctes of agency or organization
state positions while serving acting in their capacity as Team members.

ADDITIONAL EXPERTISE

Teams are encouraged to invite individuals with specialized expertise to assist them as needed. The
Council eExecutive dDirector will consider reimbursing such experts for travel expenses on a case-
by-case basis.

CURRENT REPRESENTATION ON PEANNING TEAMS
Team and Total Number of

Members Affiliation
Coastal Pelagic 2 California Department of Fish and Game
(6) 2 National Marine Fisheries Service

1 Washington Department of Fish and Wildlife
1 Oregon Department of Fish and Wildlife
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CURRENT REPRESENTATION ON PEANNING TEAMS
Team and Total Number of

Members Affiliation
Groundfish 3 6 State Fish Management Agency (Two each from Washington,
Oregon, California)
(7 12) 1 NMFS Southwest Fisheries Science Center
1+ 2 NMFS Northwest Fisheries Science Center
1+ 2 NMFS Northwest Region

1 Tribal Governments
One of the Members Should be an Economist

Highly Migratory Species 5 NMFS Southwest Fisheries Science Center

(8) 3 State Fish and Game (Washington, Oregon, California)
Salmon 3 State Fish and Game (Washington, Oregon, California)
(8) 3 NMFS
1 USFWS
1 Tribal Governments
Model Evaluation
Workgroup
(7-9) 3 State Fish and Game (Washington, Oregon, California)

1 NMFS

1 Northwest Indian Fisheries Commission

1 Columbia River Inter-Tribal Fish Commission

1 USFWS

1 SSC (may be filled by one of the state or tribal agency
representatives)

1 STT (may be filled by one of the state or tribal agency
representatives)
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COUNCIL OPERATING PROCEDURE
Scientific and Statistical Committee 4

Approved by Council: 07/20/83
Revised: 07/10/85, 09/16/87, 04/06/95, 09/18/98, 09/15/00, 06/18/02, 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, | | |} BEEE tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions. ]

PURPOSE
To establish procedures for the Scientific and Statistical Committee (SSC).
OBJECTIVES AND DUTIES
When requested by the Council Chair or Executive Director, the SSC shall:

1. Provide expert scientific and technical advice to the Council on the development of fishery
management policy, establishing the goals and objectives of fishery management plans (FMP)
and amendments, and the preparation of such FMPs and amendments.

2. Assist the Council in the evaluation of such statistical, biological, economic, social, and other
scientific information as is relevant to the Council's development and amendment of any FMP.

3. Assistthe Council in determining what statistical, biological, economic, social, or other scientific
information is needed for the development of an FMP or amendment that meets the requirements
of the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act)
and advise the Council as to the best way of obtaining this information, including identifying
research needs and entities with ongoing research programs that may be able to develop the
needed information. (See Council Operating Procedure entitled Development and
Communication of Research and Data Needs.)

4. Advise the Council on preparing comments on any application for foreign fishing transmitted
to the Council by the U.S. Department of State.

5. Review and evaluate FMPs and amendments to determine if they meet the National Standards
of the Magnuson-Stevens Act and other applicable laws.

6. Advise the Council on preparing comments on any FMP or amendment prepared by the U.S.
Secretary of Commerce (Secretary) or the Secretary's delegate which are transmitted to the
Council pursuant to Section 304(c) of the Magnuson-Stevens Act.

7. Provide advice on the Scientific basis of any proposed regulations under consideration by the
Council to implement any FMP or amendment.
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8. Assistthe Council in establishing criteria for judging the effectiveness of an FMP or amendment.

9. Attempt to resolve scientific or technical disputes within or between Pplanning, Technical, or
Management Team (Team), assessment review body (e.g., groundfish Stock Assessment Review,
salmon Methodology Evaluation Workgroup) andfor organrzatlons Qerspectlve s before the
1ssues come before the Councrl N S sprocedure—en 1

10. Review, evaluate, recommend improvements, and provide findings of scientific quality,
soundness, uncertainty of stock assessments, fishery or habitat models and analysis of fishery
ecosystems or marine protected areas under consrderatron by the Councrl P’ram‘rn‘rg—"l:eams-wrl-l

SSC expectations, authors should clarify assignments and expectations of materlals to be

reviewed with the SSC Chair. In order that there be adequate time for careful review, documents

and materials destined for review by the SSC or any of its subcommittees must be received at

the Council office at least two weeks prior to the meeting at which they will be discussed and
reviewed. The Council will staff then provide copies to appropriate SSC members. If this

deadline cannot be met, it is the responsibility of the author to contact the SSC Chair prior to the
two-week deadline, so appropriate arrangements, rescheduling, and cancellations can be made
in a timely and cost-effective manner. This deadline applies to all official SSC activities and

I (P:roposed by SSC]

11. Review qualifications of Plan Team and SSC nominees and present recommendations to the
Council.

12. Perform such other necessary and appropriate duties as may be required by the Council to carry
out its functions under the Magnuson-Stevens Act and other applicable laws.

COMPOSITION

Committee members shall be appointed for each category listed below (146 members). The Council
shall strive to have the committee shatteonststof include three social scientists, of which at least two
shall have economic sciences expertise.
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1. State fishery management agencies (4)

¢ Washington Department of Fish and Wildlife
e Oregon Department of Fish and Wildlife

e California Department of Fish and Game

e Idaho Department of Fish and Game

2. National Marine Fisheries Service (35)
e Alaska Fisheries Science Center (1)

* Northwest Fisheries Science Center (2—one with expertise in groundfish stock assessment)
¢ Southwest Fisheries Science Center (2)

3. West Coast Indian tribal agency with fishery management responsibility (1)
4. At-large positions (6)
MEMBERSHIP

Term of Members

Non at-large federal, state, and tribal aAgency and-tribat members shall be appointed by the Council
to serve indefinite terms. At-large members shall be appointed by the Council for three-year terms
commencing on January 1 and expiring December 31 three years thereafter, and may be reappointed
at the pleasure of the Council. At-large vacancy appointments shall be for the remainder of the
unexpired term of the vacancy. All members shall serve without compensation.;-theymay;
However, non-federal employees will be reimbursed for thetractual expenses while traveling to and
participating at meetings emrof official Council business, as per the Council Travel Rulesdocument.

Termination of Membership

An SSC member may be replaced at the Council's discretion if they (1) transfers employment or

moves to a different location, (2) are absent from two or more consecutive meetings without giving
adequate notification to the SSC Chair or Council Executive Director, or (3) appear unable to fulfill
their obligations as an SSC member.

Replacement of Members

Upon receipt of a letter of resignation, from either the individual in an at-large position or the
sponsoring fishery management agency for an agency seat, expiration of three-year terms, or after
Council action to remove a member, the Executive Director shall (1) contact the agency which the
former member represented for anominee or (2) for an at-large member, advertise for areplacement.
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Announcements for nominations for at-large members shall be distributed widely and be specific
about the duties and responsibilities.

Alternate Members

Ifthe Executive Director in notified, is advance, in writing, Eeach committee member representative
when an appointed member will not be able to attend an federal, state, or tribal agency ortribe
(categories 1, 2, and 3 on page 2) may appoint a designee. Such designees may participate in
committee deliberations as a regular member and shall be reimbursed for expenses per the Council
travel rules. Designees for at-large committee members are not authorized.

Officers

The Council Chair and Vice Chair of the SSC shall be elected by majority vote of SSC members
present and voting. Such officers shall be confirmed by the Council Chair and shall serve one-year
terms. There is no limit as to the number of terms that individuals may serve as officers. However,
general practice has been for officers to serve two consecutive one-year terms. The presiding officer
has the responsibility and authority to ensure that meetings are conducted in an orderly and business-

like manner. [Consistent with plan teams and subpanels]

Subcommittees

The committee may establish such subcommittees as it deems necessary to facilitate its duties. In
general, there will be a subcommittee for each of the Council's FMPs. In addition, a socioeconomic
subcommittee will be formed to work closely with team/staff economists and sociologists.

MEETINGS

The committee shall meet at the request of the committee Chair, with the approval of the Council
Executive Director, as often as necessary to fulfill its responsibilities. Generally, the SSC will meet

Fheusual-timefor meetings—shatt-be Monday and Tuesday during of the week of each Council

meeting.

Public Participation

The public will be permitted to comment on items relative to the agenda at a time to be announced
in the Federal Register and a Council news release. Comments may be limited if deemed necessary
by the committee Chair. Written statements also may be submitted during the public comment
period. The public will not be permitted to interject comments during the meeting at any time other
than the established comment period unless asked to do so by the Chair or a committee member.
Members of the public may be asked to leave the meeting at the Chair's discretion if their conduct
is impeding the orderly progress of the meeting.
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The granting of permission for the public to tape all or any part of the meeting is at the discretion of
the committee Chair and such permission must be obtained in advance.

Draft work product, reports, or statements prepared and discussed at these meetings will be available
to the public in final form after submission to the Council. They will not be distributed to the public
during the meeting unless authorized by the Chair. [Consistent with change for teams]

Copies of this operating proced

ure shall be available upon request from the Council office.-to-any

Public Notification of Meetings

Timely public notice of each SSC meeting, including the time, place, and agenda topics for the
meeting, shall be widely distributed via facsimile machine, electronically (email and Council
website), and/or U.S. Postal Service to individuals on mailing lists maintained by the Council and
to local media. The notice also may be announced by such other means as will result in wide
publicity. For purposes of this notice, the term "timely" will be defined as two weeks prior to the
actual meeting. However, the Council recognizes that due to the expediency of some Council
actions and/or other reasons deemed valid, such two-week advance notice may not always be

possible.

Timely notice of each regular meeting, emergency meeting, and hearing also shall be published in
the Federal Register. Council staff shall prepare this notice in coordination with the appropriate
National Marine Fisheries Service (NMFS) regional office. In this context, the term "timely" shall
denote submission (at least 23 calendar days prior to the meeting) of the notice to NMFS for

publication in the Federal Reqgister.

MINUTES

As workload permits, a Council staff member shall attend and draft minutes of each committee
meeting. Such minutes shall be submitted for approval by the majority of committee members at
the next committee meeting.

STAFF RESPONSIBILITIES

In addition to drafting meeting minutes, a Council staff member shall be assigned to assist the
committee with coordination, organization, and meeting logistics foermatproblems, and to provide
other expertise needed by the committee on a case-by-case basis.
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COUNCIL OPERATING PROCEDURE
Enforcement Consultants 5

Approved by Council: 11/13/85
Revised: 04/06/95, 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, | | |  JJEEE tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions. ]

PURPOSE
To establish procedures for the Enforcement Consultants.
OBJECTIVES AND DUTIES

When requested by the Council Chair or Executive Director, the Enforcement Consultants shall
provide advice to the Council concerning the feasibility of proposed management measures from an
enforcement standpoint.

MEMBERSHIP

U.S. Coast Guard, 11th District

U.S. Coast Guard, 13th District

National Marine Fisheries Service, Northwest Region
National Marine Fisheries Service, Southwest Region
Washington Department of Fish and Wildlife

Oregon State Police

California Department of Fish and Game

Term of Membership

A-memberbemgconstderedtoserveas An Enforcement Consultant member must be appointed by
the appropriate agency head who shall notify the Council of that appointment. The appointed

individual will serve an indefinite term unless the appointing agency head determines otherwise.

Termination and Replacement of a Member

An Enforcement Consultant serves the Council at the discretion of the appointing agency and may
be replaced at the discretion of the appointing agency.

PACIFIC FISHERY MANAGEMENT COUNCIL COP5-Pagel



Alternates

After notifying the Executive Director in advance, in writing, an Enforcement Consultants may send
an alternate to a meeting if when the official member is unable to attend. Fhen Nonfederal
alternates will be reimbursed by the Council for travel expenses per the Council travel rules as long
as the official member is not in attendance.

ORGANIZATION

[Does not seem necessary]

OFFICERS

1. A Chair will be elected by majority vote to serve a two-year term. The term will run from
October 1 of the first year through September 30 of the second year.

2. The Vice Chair's position will be permanently filled by the U.S. Coast Guard representative from
the 13th District.

MEETINGS

With the approval of the Executive Director, the Enforcement Consultants will meet in conjunction
with each Council meeting or as determined by the Enforcement Consultant’s Chair to achieve
Council enforcement objectives. The Council will reimburse travel costs for nonfederal
Enforcement Consultant members while on official Council travel as per the Council Travel Rules
document.

MEETING ATTENDANCE

1. Enforcement Consultants or their alternates destgnees will attend all Council meetings. In the
event the Chair is unable to attend, the Vice Chair will assume all responsibilities of the Chair.

2. The Chair will ensure that they are kept abreast of Council developments by maintaining close
contact with Council staff. The Chair will be responsible for seeing that attendance is provided
for at all meetings pertinent to the business of the Enforcement Consultants. The person
attending such meetings shall provide the necessary information on the meeting attended to the
Chair for information dissemination.

3. The Chair will call a meeting of the Enforcement Consultants, as authorized by the Council
Executive Director, prior to or at Council meetings when issues affecting enforcement are to be
addressed.
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4. Other agencies and Council groups are welcome to attend the Enforcement Consultants'
meetings. Individuals wishing to address an issue with the Enforcement Consultants should
notify the Chair prior to the meeting.

REPORTING PROCEDURES

1. The Enforcement Consultants Chair will represent the consensus position of the group to the
Council. In the absence of the Chair, the Vice Chair will act in their place.

2. Group positions to be presented to the Council will be established by majority vote.
3. Any member agency having an agency position differing from that of the group may present its

position to the Council. Such a position must be given separately from the group report and
clearly stated that it is a minority report and does not represent the view of the group.

4. Ttems presented to the Council will be summarized in writing in addition to the oral report.
Copies will be provided to members of the Enforcement Consultants.

NOTIFICATION OF MEETINGS

The Chair shall give notice of Enforcement Consultant meetings, which shall be published in the
agenda of the upcoming Council meeting. Scheduled meetings shall be open to the public.

PUBLIC PARTICIPATION AT MEETINGS

Comments or testimony from the public on issues under consideration at the time may be received
by the Chair prior to each meeting. The Chair may limit testimony given by an individual both in
terms of time and substance.

MINUTES

Minutes reporting major actions, records, and documents prepared for the Council shall be filed in
the Council office where they will be available for publiereview upon request.
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COUNCIL OPERATING PROCEDURE
Habitat Steerirg-Gredp-Committee 6

Approved by Council: 04/06/95
Revised: 04/12/96, 03/05/97, 04/08/97, 09/18/98, 09/15/00, 11/01/02, 10/17/03, 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, | N | | JEEEE tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions. ]

PURPOSE
To establish procedures for the Habitat Committee (HC).
OBJECTIVES AND DUTIES
When requested by the Council Chair or Executive Director, the HC shall:

1. Facilitate communication and coordinated action on important habitat issues which have regional
significance to fisheries managed by the Council.

2. Work with key agency and public representatives to develop strategies to resolve present habitat
problems and avoid future habitat conflicts.

3. Make recommendations to the Council for actions which help achieve the Council's habitat
objectives as defined in its fishery management plans.

4. Make recommendations to the Council for actions which help achieve the Essential Fish Habitat
mandates in the Magnuson-Stevens Fishery Conservation and Management Act.

COMPOSITION

The HC shall consist of 135 members as specified from each entity or category below. The
representatives selected for the HC should have experience in habitat issues and/or expertise in
strategic planning.

¢ One member from National Marine Fisheries Service (NMFS) Northwest or Southwest Region.

¢ One member from U.S. Fish and Wildlife Service (USFWYS).

¢ One member from Pacific States Marine Fisheries Commission (PSMFC).

¢ Four members from among the four state fishery agencies (Washington, Idaho, Oregon, and
California).

¢ Two tribal representatives (one Klamath, one Northwest or Columbia River).

¢ Two members representing the fishing industry - one commercial and one sport reereatronat.

¢ One member representing a conservation group.

¢ One member at-large.

*  One member from National Marine Sanctuaries (NMS).

*  One member from NMFS Northwest or Southwest Fisheries Science Center.
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MEMBERSHIP
Terms

The HC members representing NMFS, USFWS, PSMFC, NMS, and the state agencies and-tribat
entitres will be appointed for indefinite terms and replaced only as needed or at the pleasure of the
Council Chair. The other HC members (tribal, industry, conservation, and public at-large) will be
appointed for three-year terms. The Council Chair may select members that whteh best serve the
needs of the HC and Council rather than adhering to a strict rotation among the entities represented
by each position.

Termination of Membership

A committee member may be replaced at the Council's discretion if they (1) transfer employment
or moves to a different location, (2) is absent from two or more consecutive meetings without giving
adequate notification to the committee Chair or Council executive director, or (3) appears unable to
fulfill their obligations as a committee member. [Consistent with plan teams and SSC]

Replacement of Members

Upon receipt of a letter of resignation, expiration of three-year terms, or after Council action to
remove a member, the executive director shall, depending on the member's position, do one of the
following: (1) contact the agency which the former member represented for a nominee or (2)
advertise for replacement of the industry, conservation, or public at-large members. Announcements
for nominations for shall be distributed widely and be specific about the duties and responsibilities.

Alternates
If the executive director is notified in advance, in writing, an HC member may send an alternate to

an HC meeting when unable to attend such meeting or when it would better serve the HC.
Nonfederal alternates will be reimbursed for travel expenses per Council travel rules.

Officers

A Chair (or co-chairs) will be recommended by the HC to be appointed by the Council Chair from
among the HC members for a one year term. Officers will rotate to ensure sharing of the workload
and diverse representation.
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MEETINGS

With the approval of the Executive Director, the HC will meet in conjunction with each Council
meeting or as determined by the HC Chair to achieve Council habitat objectives. Asbudgetpermits,
The Council will reimburse travel costs for nonfederal HC members while on official Council travel
as per the Council Travel Rules document.

Public Notification of Meetings

Timely public notice of each HC meeting, including the time, place, and agenda topics for the
meeting, shall be widely distributed via facsimile machine, electronically (email and Council
website), and/or U.S. Postal Service to individuals on mailing lists maintained by the Council and
to local media. The notice also may be announced by such other means as will result in wide
publicity. For purposes of this notice, the term "timely" will be defined as two weeks prior to the
actual meeting. However, the Council recognizes that due to the expediency of some Council
actions and/or other reasons deemed valid, such two-week advance notice may not always be

possible.

Timely notice of each regular meeting, emergency meeting, and hearing also shall be published in
the Federal Register. Council staff shall prepare this notice in coordination with the appropriate
National Marine Fisheries Service (NMFS) regional office. In this context, the term "timely" shall
denote submission (at least 23 calendar days prior to the meeting) of the notice to NMFS for
publication in the Federal Reqgister.

STAFF RESPONSIBILITIES

Council staff members will assist the committee as requested and as work priorities allow.
REPORTS TO COUNCIL
The HC Chair or designee will report to the Council on all HC actions.
ISSUE SCREENING AND REVIEW PROCEDURES
The following criteria will guide HC and Council procedures.
e All issues must have a significant impact on Council managed fisheries. This may include
habitat policy issues of regional or national scope as well as effects of specific projects or

resource developments.

e Direct presentation of issues to the HC should be at the request of the Council or the HC Chair
and coordinated with the appropriate individual fishery management entities.

e Private individuals or organizations may submit requests for Council action directly to the HC.
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e Direction and assignments to the HC shall originate from the Council.

e Habitat Committee-related, Council action will require approval of a majority of Council
members when a quorum is present (except as noted under the "Quick Response Procedures" in
Council Operating Procedure 1).

e Allissues submitted to the HC should include the HC Proposed Action Form and have sufficient
supporting information to allow clear identification of the issue(s) and te-permtt-an evaluation
of the need for Council action and/or support.
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COUNCIL OPERATING PROCEDURE
Groundfish Allocation Committee 7

Approved by Council: 09/17/04

[[[THIS IS ANEW COP DESIGNED TO ELEVATE THE ALLOCATION COMMITTEE
FROM AN AD HOC TO A STANDING COMMITTEE, AND CLARIFY THE ROLE,
RESPONSIBILITIES, AND FUNCTION OF THE ALLOCATION COMMITTEE.]]]

PURPOSE

The purpose of this Council Operating Procedure is to specify the role, responsibilities, and function
on the Groundfish Allocation Committee.

OBJECTIVES

Per the Groundfish Fishery Management Plan, direct allocation decisions must be made through a
three-meeting Council process to allow the Council to fully consider the alternatives and comments
from its advisory entities and the public.

The Groundfish Allocation Committee is charged with developing options for allocating certain
groundfish species (e.g., “overfished” species) among the commercial and recreational sectors, and
among gear groups within the commercial sector.

The purpose of the Groundfish Allocation Committee is to distribute the harvestable surplus among
competing interests in a way that resolves allocation issues on a long-term basis.

National Standard 4 of the Magnuson-Stevens Fishery Conservation and Management Act
(50CFR600.325) requires that “allocations shall be: (1) fair and equitable to all such fishermen; (2)
reasonably calculated to promote conservation; and (3) carried out in such manner that no particular
individual, corporation, or other entity acquires an excessive share of such privileges.” Moreover,
National Standard 4 states “conservation and management measures shall not discriminate between
residents of different states.”

[[[The following “principles” were lifted from the Groundfish Strategic Plan]]]
General Allocation Principles

1. All fishing sectors and gear types will contribute to achieving conservation goals (no sector
will be held harmless). The fair and equitable standard will be applied to all allocation
decisions but is not interpreted to mean exactly proportional impacts or benefits.

2. Non-groundfish fisheries that take groundfish incidentally should receive only the minimal
groundfish allocations needed to efficiently harvest their target (non-groundfish) species. To
determine the amount of allocation required, identify the economic values and benefits
associated with the non-groundfish species. Directed fishery harvest of some groundfish may
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need to be restricted to incidental levels to maintain the non-groundfish fishery. Consider
gear modification in the non-groundfish fishery to minimize its incidental harvest.

3. Modify directed rockfish gears, as needed, to improve their ability to target healthy
groundfish species and avoid or reduce mortality of weak groundfish species.

4. When information on total removals by gear type becomes available, consider discards in all
allocations between sectors and/or gear types. Each sector will then receive adjustments for
discard before allocation shares are distributed.

5. Fairly distribute community economic impacts and the benefits and costs of allocation coast-
wide. Allocations should attempt to avoid concentration and assure reasonable access to
nearby resources. Consider the diversity of local and regional fisheries, community
dependency on marine resources and processing capacity, and infrastructure in allocation
decisions.

6. Consider impacts to habitat and recovery of overfished stocks or endangered species
(dependent on affected habitats) when making allocation changes.

7. Allocation decisions should consider and attempt to minimize transfer of effort into other
fishery sectors, particularly for state managed fisheries (crab and shrimp).

8. Allocation decisions will: (a) consider ability to meet increased administrative or
management costs; and (b) be made if reasonably accurate in-season quota monitoring or
annual catch accounting has been established or can be assured to be established and be
effective.

9. As the tribe(s) expand their participation in groundfish fisheries, allocations of certain
groundfish species may have to be specified for tribal use. In such cases, the Council should
ask the affected parties to U.S v. Washington to convene and develop an allocation
recommendation.

Area Management as Related to Allocation

10. Structure allocations considering both the north-south geographic and nearshore, shelf and
slope distributions of species and their accessibility by various sectors and gears.

11. In addressing recreational/commercial rockfish allocation issues, use the following fishery
priorities by species group: for nearshore rockfish, states may recommend a recreational
preference, with any excess to be made available for commercial use; for shelf rockfish, the
Council may set a recreational preference only on a species-by-species basis; and for slope
rockfish, commercial allocation.

12. Licenses, endorsements or quotas established through management or capacity reduction
measures may be limited to specific areas through exclusive area registrations and consider
port landing requirements.
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COMPOSITION
The Groundfish Allocation Committee will be composed of the Council Chair, and one
representative each from the state management agencies, National Marine Fisheries Service, Pacific

States Marine Fisheries Commission, and NOAA General Counsel.

Member Terms

Groundfish Allocation Committee members serve indefinite terms. However, a Committee member
may be replaced at the Council's discretion if they (1) transfer employment or moves to a different
location, (2) is absent from two or more consecutive meetings without giving adequate notification
to the Committee Chair or Council Executive Director, or (3) appears unable to fulfill their
obligations as an Committee member.

Alternate Members

Upon advance notice to the Council Chair or Executive Director, Committee members may designate
alternates to serve in their absence. Such designees may participate in committee deliberations as
a regular member and shall be reimbursed for expenses per the Council travel rules.

Officers
The Council Chair will act as Chair of the Groundfish Allocation Committee.
MEETINGS

The Groundfish Allocation Committee shall meet at the request of the Council Chair as often as
necessary to fulfill its responsibilities. Committee members may request the Council Chair to
convene a Committee meeting, but the Council Chair ultimately decides whether a meeting is
necessary. The Council will reimburse travel costs for nonfederal Committee members while on
official Council travel as per the Council Travel Rules document.

Public Participation

The public will be permitted to comment on items relative to the agenda at a time to be announced
in the Federal Register and a Council news release. Comments may be limited if deemed necessary
by the Committee Chair. Written statements also may be submitted during the public comment
period. The public will not be permitted to interject comments during the meeting at any time other
than the established comment period unless asked to do so by the Chair or a Committee member.
Members of the public may be asked to leave the meeting at the Chair's discretion if their conduct
is impeding the orderly progress of the meeting.

The granting of permission for the public to tape all or any part of the meeting is at the discretion of
the Committee Chair and such permission shall be obtained in advance of the meeting.

Copies of this operating procedure shall be available upon request from the Council office.
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Public Notification of Meetings

Timely public notice of each Groundfish Allocation Committee meeting, including the time, place,
and agenda topics for the meeting, shall be widely distributed via facsimile machine, electronically
(email and Council website), and/or U.S. Postal Service to individuals on mailing lists maintained
by the Council and to local media. The notice also may be announced by such other means as will
result in wide publicity. For purposes of this notice, the term "timely" will be defined as two weeks
prior to the actual meeting. However, the Council recognizes that due to the expediency of some
Council actions and/or other reasons deemed valid, such two-week advance notice may not always
be possible.

Timely notice of each regular meeting, emergency meeting, and hearing also shall be published in
the Federal Register. Council staff shall prepare this notice in coordination with the appropriate
NMES regional office. In this context, the term "timely" shall denote submission (at least 23
calendar days prior to the meeting) of the notice to NMFS for publication in the Federal Register.

Minutes and Reports

A Council staff member shall attend and draft minutes of each committee meeting. Such minutes
shall be submitted for approval by the majority of committee members prior to or at the next
committee meeting.

The Groundfish Allocation Committee shall report to the Council as directed by the Council Chair
or Executive Director.

Reports will describe both areas of consensus and differences. If necessary, majority and minority
reports may be drafted to present the divergent views of the Committee. The Committee Chair will
present both majority and minority reports to the Council.

Draft reports or statements prepared and discussed at these meetings will be available to the public
in final form after submission to the Council. They will not be distributed to the public during the
meeting unless authorized by the Chair.

STAFF RESPONSIBILITIES
In addition to drafting meeting minutes, a Council staff member shall be assigned to assist the

committee with coordination, organization, and meeting logistics (e.g., Federal Register and meeting
notices), and to provide other expertise needed by the Committee on a case-by-case basis.
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COUNCIL OPERATING PROCEDURE
Ad Hoc Committees 8

Approved by Council: 09/17/04

[[[THIS IS A NEW COP TO ESTABLISH PROCEDURES FOR AD HOC
COMMITTEES]]]

PURPOSE
To establish procedures for creating, operating, and terminating Ad Hoc Committees.
CREATION AND TERMINATION
Ad Hoc Committee are created to address specific (or short term) issues and are intended to be in
place for a limited duration. Ad Hoc Committees are created and terminated by vote of the Council.
Current Ad Hoc Committees (including names and affiliations, but not contact information) shall
be listed in the Council Roster.

OBJECTIVES AND DUTIES

Objectives, duties, and expected duration for each ad hoc committee shall be specified at the time
the committee is created.

MEMBER COMPOSITION AND TERMS

Based on the advice of Council members and advisory committees, the Council Chair appoints ad
hoc committee members.

Member Terms

Ad Hoc Committee members serve until the tasks assigned to the ad hoc committee are completed.
However, an Ad Hoc Committee member may be replaced at the Council Chair's discretion if they
(1) transfer employment or moves to a different location, (2) is absent from two or more consecutive
meetings without giving adequate notification to the Committee Chair or Council Executive
Director, or (3) appears unable to fulfill their obligations as an Committee member.

Alternate Members

Due to the limited and specific nature of Ad Hoc Committees, members shall, generally, not be
allowed to appoint alternates and are strongly encouraged to attend all ad hoc committee meetings.
However, at the discretion of the Council Chair or Executive Director and upon advance notice, in
writing, committee members may designate alternates to serve in their absence. Such designees may
participate in ad hoc committee deliberations as a regular member. At the discretion of the Council
Chair or Executive Director, alternates may be reimbursed for expenses per the Council travel rules.
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Officers

The Chair and vice Chair of each ad hoc committee shall be elected by majority vote of ad hoc
committee members present and voting. Such officers shall be confirmed by the Council Chair and
shall serve for the duration of the ad hoc committee. The presiding officer has the responsibility and
authority to ensure that meetings are conducted in an orderly and business-like manner.

MEETINGS

The committee shall meet at the request of the Council Chair or Executive Director as often as
necessary to fulfill their responsibilities.

Public Participation

The public will be permitted to comment on items relative to the agenda at a time to be announced
in the Federal Register and a Council news release. Comments may be limited if deemed necessary
by the Committee Chair. Written statements also may be submitted during the public comment
period. The public will not be permitted to interject comments during the meeting at any time other
than the established comment period unless asked to do so by the Chair or a Committee member.
Members of the public may be asked to leave the meeting at the Chair's discretion if their conduct
is impeding the orderly progress of the meeting.

The granting of permission for the public to tape all or any part of the meeting is at the discretion of
the Committee Chair and such permission shall be obtained in advance of the meeting.

Copies of this operating procedure shall be available upon request from the Council office.

Public Notification of Meetings

Timely public notice of each Ad Hoc Committee meeting, including the time, place, and agenda
topics for the meeting, shall be widely distributed via facsimile machine, electronically (email and
Council website), and/or U.S. Postal Service to individuals on mailing lists maintained by the
Council and to local media. The notice also may be announced by such other means as will result
in wide publicity. For purposes of this notice, the term "timely" will be defined as two weeks prior
to the actual meeting. However, the Council recognizes that due to the expediency of some Council
actions and/or other reasons deemed valid, such two-week advance notice may not always be
possible.

Timely notice of each regular meeting, emergency meeting, and hearing also shall be published in
the Federal Register. Council staff shall prepare this notice in coordination with the appropriate
NMES regional office. In this context, the term "timely" shall denote submission (at least 23
calendar days prior to the meeting) of the notice to NMFS for publication in the Federal Register.
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Minutes and Reports

As workload permits, a Council staff member shall attend and draft minutes of each ad hoc
committee meeting. Such minutes shall be submitted for approval by the majority of committee
members prior to or at the next committee meeting.

Ad Hoc Committees shall report to the Council as directed by the Council Chair or Executive
Director.

Reports will describe both areas of consensus and differences. If necessary, majority and minority
reports may be drafted to present the divergent views of the Ad Hoc Committee. The Committee
Chair will present both majority and minority reports to the Council.

Draft reports or statements prepared and discussed at these meetings will be available to the public
in final form after submission to the Council. They will not be distributed to the public during the
meeting unless authorized by the Chair.

STAFF RESPONSIBILITIES
In addition to drafting meeting minutes, a Council staff member shall be assigned to assist the

committee with coordination, organization, and meeting logistics (e.g., Federal Register and meeting
notices), and to provide other expertise needed by the Committee on a case-by-case basis.
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COUNCIL OPERATING PROCEDURE
Anntal M anagement and Activity Cycles 9

Approved by Council: 07/10/85
Revised: 09/16/87, 04/06/95, 11/03/99; 06/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, | |} BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

PURPOSE
To establish annual management and activity cycles conducted by the Pacific Fishery Management

Council (Council), its advisory entities, or staff for the groundfish, salmon, coastal pelagic species,
halibut, and highly migratory species fisheries, and administrative matters.

ANNUAE MANAGEMENT AND ACTIVITY CYCLES

Schedule 1

Biennial Management cycle and activities related to groundfish management.

Schedule 2 Annual management cycle and activities related to salmon management.

Schedule 3 ~ Annual management cycle and activities related to coastal pelagic species
management.

Schedule 4  Annual management cycle and activities related to halibut allocation.

Schedule 5 Annual management cycle and activities related to highly migratory species
management.

Schedule 56 Annual administrative management cycle and activities.
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SCHEDULE 1. Annual management cycle and activities related to groundfish management.

Year Month Entity and Management Activity

Yearl November Tobegindevelopment of specifications for the next biennial management
period (Years 3 and 4), the Groundfish Management Team (GMT) and
Scientific and Statistical Committee (SSC) review and incorporate new
impact assessment methodologies, including new observer data from
January through December of the previous year, approve stock
assessments completed in Year 1, and recommend appropriate harvest

specifications.

Council adopts initial fishery management guidance, final modeling
methodologies, and stock assessments for the next biennial period (Years
3 and 4), including identification of acceptable biological catches (ABCs),
preferred optimum vyields (OYs), and specific fishery management
measures.

Council adopts final Exempted Fishing Permits (EFPs) for Year 2

Year 2 February GMT meets to continue review and analysis of initial management
measures and Council preferred harvest specifications adopted by the
Council in November.

March Consistent with the U.S./Canada agreement, the Council adopts the stock
assessment, ABC, and OY for management of the Pacific Whiting fishery
in Year 2. [note: the need for this action by the Council may not be
necessary once the U.S./Canada Treaty for Pacific Whiting is ratified and

implemented]

Groundfish Advisory Subpanel (GAP) meets to review current fishery
status, develop Pacific whiting recommendations, and refine management
measure alternatives for Years 3 and 4.

GMT meets to review inseason management issues and continue analysis
of preliminary management measures and harvest specifications.

April GAP meets to develop current inseason management recommendations
and management measure alternatives for Years 3 and 4.

GMT meets to analyze current inseason management recommendations
and management measure alternatives for Years 3 and 4.

Council recommends inseason management adjustments as necessary and
adopts final ABCs and OY’s and management measure alternatives for

public review.
May GMT meets (if necessary) to complete final analysis and documentation

of April Council adoption of management measures for public review.
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SCHEDULE 1. Annual management cycle and activities related to groundfish management.

Year Month Entity and Management Activity

June GAP mesets to develop current inseason management recommendations
and final recommendations for management measures in Years 3 and 4.

GMT meets to analyze current inseason management recommendations
and final management measures in Years 3 and 4.

Council recommends inseason management adjustments as necessary,
approves draft EFP applications for Year 3, and adopts final management
measures for implementation by NMFS.

July Council staff and GMT complete documents and DEIS for biennial
management specifications and submit them to NOAA .

Year2 September GMT monitors fisheries and meets with GAP to assess recommendations

(cont) for inseason management. GMT analyzes recommended inseason
adjustments.

Council recommends inseason management adjustments as necessary.

November GMT monitors fisheries and meets with GAP to assess recommendations
for inseason management. GMT analyzes recommended inseason

adjustments.

Council recommends inseason management adjustments as necessary and
approves final EFPs for Year 3.

Year 3 January U.S. Department of Commerce implements harvest level specifications
and management measures for next biennial management period (Years
3 and 4).

March Consistent with the U.S./Canada agreement, the Council adopts the stock
assessment, ABC, and OY for management of the Pacific whiting fishery

in Year 3.
April, GMT, GAP, and Council participate in inseason management activities

June, and  and special off-year activities, as appropriate.
September

November Repeat management activities of November in Year 1 to begin
development of next biennial cycle.
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SCHEDULE 2. Annual management cycle and activities related to salmon management.a/
(Page 1 of 1)

Month Entity and Management Activity

January Salmon Technical Team (STT) meets to draft annual fishery review for the previous
season.

February STT meets to draft the report providing projected stock abundances and potential
management measure impacts.

March  Council meets to adopt no more than three annual salmon fishery management options
and conducts public hearings (hearings may extend into April).

Salmon Advisory Subpane (SAS) meets with the Council to develop initial annual
management option recommendations.

STT meets to develop impact analyses of the Council's proposed annual management
options, identifies management concerns, and participates in public hearings.

>

pri Council meets to adopt final annual salmon fishery management measures.

STT and SASard-SSE meet with Council to assist in selection and analysis of final
annual management measures.

SSC meets to identify methodology issues which merit review, informs the Council of
methodologies selected for review, and establishes areview schedule. fthtsprocessmay

U.S. Department of Commerce reviews and implements the Council's
recommendations in time for May 1 season opening.

May  Council, STT, and National Marine Fisheries Service (NMFS) monitor fisheries to
through implement inseason management provisions, as necessary.
October

October SSC, STT, and SASmeet with Council to provide direction as needed, especially with
or regard to the review of prediction and harvest impact modeling procedures and annual
November management measure process.
a/ For additional detail, see operating procedure for "Annual Salmon Management Process."
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SCHEDULE 3. Annual management cycle and activities related to coastal pelagic species

management. (Page 1 of 1)

Month Entity and Management Activity
PACIFIC MACKEREL AND MONITORED SPECIES
April
prepare draft assessment documents.
May  SSE:Coadal Pelagic SpeciesManagement Team (CPSMT), Coastal Pelagic Species

June

Advisory Subpane (CPSAS), and public review draft assessments, executive
summaries, and recommended harvest guidelines.

Assessment authorssubmit final assessments, executive summaries, and recommended

harvest guidelines to Council staff for inclusion in June Council meeting briefing book.

» \/]

Council adopts annual harvest level specifications and management measures.

U.S. Department of Commerce implements annual harvest level specifications and
management measures. Pacific mackerel season opens July 1.

September

PACIFIC SARDINE
Assessment author s {iINMES-and-CBFG) prepare draft assessment documents.

October

S5€6-CPSMT, CPSAS, and public review draft assessment, executive summary,

and recommended harvest guideline.

Assessment author s(NMEFSandCBFG) submit revise assessment to Council staff
for inclusion in November Council meeting briefing book. andrecommendations
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November SSCreviews assessment, executive summary, and recommended harvest guideline.

Council adopts annual harvest level specification and management measures.

U.S. Department of Commerceimplements annual harvest level specification and
management measures. Pacific sardine season opens January 1.

NOTE: The Council decided the Stock Assessment and Fishery Evaluation (SAFE) document for
coastal pelagic species will be prepared and presented in two sections. The main section will be
submitted at the June Council meeting. This portion of the SAFE will include the annual Pacific
mackerel assessment, evaluation of the fisheries based on the calendar vear, and the status of
monitored species. The second (supplemental ) section will include the Pacific sardine assessment
and status of the sardine fishery. The supplemental section will be presented at the November
Council meeting.

The coastal pelagic species management cycle does not provide for inseason changes to
management specifications that are specified at the beginning of the season and/or in the fishery
management plan. For example, the sardine fishery opens on January 1 and the harvest guideline
1s initially allocated 33% to the northern subarea (Subarea A) and 66% to the southern subarea
(Subarea B). On September 1, unharvested sardine is reallocated, 20% to Subarea A and 80% to
Subarea B. All unharvested sardine that remain on December 1 are pooled and made available
coastwide. The dividing line between the two areas is Point Arena, California (39° N latitude). This
schedule can not be altered during the fishing season except through emergency action.
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SCHEDULE 4. Annual management cycle and activities related to halibut management. (Page

1 of 1)

Year

Month

Entity and Management Activity

Year 1 September Council receives a report on the status of the current Pacific halibut fishery.

With regard to next year’s season (Year 2), the Council hears management
recommendations from the states and public; and, if necessary, adopts for
public review proposed changes to recreational season structuring and minor
changes to the Pacific halibut catch sharing plan for fisheries in Year 2 (e.g.,
opening dates, days per week, early season/late season ratios, and port/area

sharing).

SSCreviews halibut stock assessment, proposed halibut bycatch estimates or
other halibut estimation methodologies as necessary prior to NMFS
submission to the International Pacific Halibut Commission (IPHC).

September Statesconduct public workshops on the proposed changes to the catch sharing

or plan or sport fishery measures, as appropriate.

October

October  Council receives a report on the status of the current Pacific halibut fishery.

or Within the scope of the proposed changes formulated at the September

November meeting and with further public input, the Council adopts recommendations
for management changes to be implemented by IPHC regulations and NMFS
in the catch sharing plan governing Pacific halibut fisheries in the coming
season (Year 2).

November |PHC staff distribute draft documents that impact Area 2A to the Council

through office and NMFS.

January

Year 2 January | PHC meets to establish quotas for each management area.

January or NMFSpublishes proposed rule to implement catch sharing plan and prepares

February appropriate NEPA documents.

March Council adopts, for public review, a range of landing restrictions for

incidental halibut harvest in the non-Indian troll salmon fishery and, if
necessary, for the commercial longline sablefish fishery north of Point
Chehalis, Washington.

Council holds public hearings to receive input on salmon fishing options and
incidental halibut landing limit options.
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April NMFES publishes final rule to implement catch sharing plan.
Council adopts final recommendations for incidental harvest in the non-
Indian troll salmon fishery and, if necessary, for the commercial longline
sablefish fishery north of Point Chehalis, Washington.
May Non-Indian Pacific Halibut Fisheries open in Area 2A under IPHC regulations
May NMFES regional director makes inseason adjustments to sport seasons as
though necessary. The | PHC closes fisheries when quotas are projected to be met.
September
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SCHEDULE 5. Annual management cycle and activities related to highly migratory species
management. (Page 1 of 1)

Month Entity and Management Activity

Yearl June HMSMT provides update to the Council on status of the HMS fisheries;
preliminary SAFE report. If necessary, Council directs HMSMT to prepare
draft regulatory analysis to implement harvest levels and/or management
measures.

Sept. HMSMT presents annual SAFE document to Council. If necessary, Council
directs HMSMT to prepare a draft regulatory analysis to implement new harvest
levels and/or management measures. Council adopts for public review proposed
actions addressing concerns from current and previous SAFE reports.

Nov. Council adopts final action and submits to NMFS for approval.

Year2 April Ifapprovedby NMFS, measures become effective, and stay in effect for at least
two years.

As detailed above the HMS FMP established a biennial management cycle with the
regulatory/statistical year April 1 to March 31, which provides sufficient time for data analysis,
provides for timely response to fishery problems, and allows most fishers adequate access to the
management process, as scheduled.

The cycle is repeated biennially, with new actions considered in September and becoming effective
in April every other year. The Council would schedule HMS for the June, September, and
November Council meetings.

Under this biennial cycle, the HMS Management Team (HMSMT) would conduct ongoing reviews
of HMS fisheries and stock status. The HMSMT would prepare an annual SAFE document for the
Council’s September meeting.

This management cycle may be altered to a different annual or multi-year management cycle by
majority vote of the Council without necessity of an FMP amendment, provided the Council gives
six-month advance notice to the public of any intent to alter the management cycle.
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SCHEDULE 65. Annual administrative cycle and activities. (Page 1 of 1)
Month Management Activity

Year-Round Review any needed changes in the Council's policies and procedures for revisions
to the Statement of Organizations, Practices, and Procedures. Fill vacancies in
advisory body positions as necessary. Plan staff workload and Council meeting
agendas.

Atgustor  Every third year, review composition of the SSC and advisory subpanels and
September  request nominations to fill the next three-year term. everyeven-numbered—year
9, U U LUK 2 al CIC C al a a - VIicec<I1a 1Tan O T
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toINMHFS: Provide guidance on administrative and programmatic budget issues.

October or  Elect Council Chair and Vice Chair, and Aappoint parliamentarian and standing

November committees for the next calendar fiseat year;. Every third year, appoint
membership of the SSC and advisory subpanels for three-year terms beginning
January 1. everyeven-numbered—year,—and aApprove the Council meeting
schedule for three years hence: and provide guidance on administrative and
programmatic budget issues.
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COUNCIL OPERATING PROCEDURE
Preseason Salmon Management Process 10

Approved by Council: 09/22/88
Revised: 03/06/90, 04/06/95; 09/17/04

[editorial note — text in strikeett is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, [Nttty text is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

PURPOSE

Toestablish aschedule and procedures governing the annual salmon management process beginning
in February January and ending in April. The process is limited by available time, as stock
abundance forecasts estimates are not available until late February and regulations must be in place
by May 1. Therefore, the process must be as efficient as possible while maximizing the opportunity
for public involvement. The principal features of the process are (1) a March meeting to adopt
realistic preliminary ocean salmon fishery management options, (2) public hearings, and (3) an April
meeting to adopt final management recommendations. Several non-Council meetings are also
complementary to this process, including (1) meetings held prior to the March Council meeting in
which state/federal managers review Salmon Technical Team preseason forecasts with Salmon
Advisory Subpanel members and members of the general public, (2) meetings of the Klamath
Fishery Management Council, and (3) meetings of the North of Cape Falcon Forum between the
March and April Council meetings.

For this process to be effective, the Council should adopt allowable ocean harvest levels as early as
possible, and options developed in March should be consistent with the management objectives
defined in the fishery management plan (FMP). The April meeting should focus on how to structure
ocean fishing seasons which meet, to the maximum practicable extent, the social and economic
objectives of the Council.

PROCEDURE

January Notice published in the Federal Register announcing the availability
of Salmon Technical Team and Council documents, the dates and
locations of the two Council meetings, the dates and locations of the
public hearings, and publishing the complete schedule for determining
proposed and final modifications to the management measures.

Salmon Technical Team (STT) meets to draft the review of ocean
salmon fisheries for the previous vear.
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tate February STT meets in February to draft preseason report providing stock

through or abundance forecasts and harvest and escapement estimates when
Early March recent requlatory regimes are projected on current year abundance.

State management and Klamath Fishery Management Council
meetings occur in February or early March to assess expected stock
abundances and possible season options. The STT reports, which
summarize the previous salmon season and project the expected
salmon stock abundance for the coming season, are available to the
public from the Council office.

First or second full  The Council and advisory entities meet to adopt not more than three
week of March?  alternative regulatory options for formal public hearings which are
expected to meet FMP management objectives. Prior to adoption of
alternatives, the Pacific Salmon Commission (PSC) will be asked to
document and articulate to the Council any agreements reached that

impact Council management.

The options will represent a range of anticipated total allowable
harvest and stock impacts in Council fisheries. Proposed options are
initially developed by the Salmon Advisory Subpanel and further
refined after analysis by the Salmon Technical Team, public comment,
and consideration by the Council.

The Council will consider any potential emergency changes to fishery
management objectives or other provisions of the FMP. Any request
for an emergency change must meet the attached criteria.

Week following ~ The Council rewstetter;-public hearing announcement and preseason
March Council report 11 are released which outline Council-adopted options.
meeting
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Prior to April Agencies, tribes, and public meet to agree on allowable ocean and
Council Meeting  inside waters harvest levels north of Cape Falcon. The Council’s
ocean fishery options are refined to meet allowable ocean harvests

based on conservation and allocation objectives.

Last week of General time frame for formal public hearings on the proposed salmon
March and first management options.
week of April

First or second full The Council and advisory entities meet to adopt final regulatory
week of April o measure recommendations for implementation by the Secretary of
Commerce. Agreements reached in other forums are presented in
writing on Tuesday of the April meeting. New options or analyses
presented at the April meeting must be reviewed by the Salmon

Technical Team and public prior to action.

Firstweekof May  Final notice of Secretary of Commerce decision and final management
measures published in Federal Register.

May 15 Close of NMFS public comment period.

a/ The March Council meeting is set as late as possible while ensuring no less than three to four
weeks between the end of the March meeting and the beginning of the April meeting. Working
backward from the May 1 implementation date, the April Council meeting is generally set as late
as possible while not extending past April 12 for approval of final salmon management
recommendations.

CRITERIA FOR REQUESTING EMERGENCY CHANGES TO THE SALMON FMP

Section 305(ec) of the Magnuson-Stevens Fishery Conservation and Management Act allows the
Secretary of Commerce to implement emergency regulations independently or in response to a
Council recommendation of an emergency if one is found to exist. The Secretary has not published
criteria for determining when a emergency exists. A Council FMP may be altered by emergency
regulations, which are treated as an amendment to the FMP for a limited period of 96180 days and
which can be extended for an additional 96180 days.

Council FMPs can be changed by the amendment process which takes at least one to two years, or
modified temporarily by emergency regulations, which can be implemented in a few weeks.
Framework plans, like the Council's salmon FMP, have been developed to allow flexibility in
modifying management measures between seasons and during the season.

Some measures, like escapement-goatsmost conservation objectives and allocation schemes, are
deliberately fixed in the plan and can be changed only by amendment or temporarily modified by
emergency regulation. (Escapementgoalscertain conservation objectives also may be changed by
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court order or without an amendment if, in the view of the Salmon Technical Team, Scientific and
Statistical Committee, and Council, a comprehensive review justifies a change.) They are fixed
because of their importance and because the Council wanted to require arigorous analysis, including
extensive public review, to change them. Such an analysis and review were conducted when these
management measures were originally adopted. It is the Council's intent to incorporate any desired
flexibility of escapement-goalsconservation objectives into the framework plan, making emergency
changes prior to the season unnecessary. The Oregon coastal natural coho spawningescapement
goalconservation objective is an example of a flexible goatobjective, which is more conservative
redueed when stock abundance is low.

The use of the emergency process essentially "short circuits” the plan amendment process and
reduces public participation, thus there needs to be sufficient rationale for using it. Moreover,
experience demonstrates that if there is disagreement or controversy over a council's request for
emergency regulations, the Secretary is unlikely to approve it. An exception would be an extreme
resource emergency.

To avoid protracted, last-minute debates each year over whether or not the Council should request
an emergency deviation from the salmon FMP, criteria have been developed and adopted by the
Council to screen proposals for emergency changes. The intent is to limit requests to those which
are justified and have a reasonable chance of approval, so that the time spent in developing the case
is not wasted and expectations are not unnecessarily raised.

Criteria
The following criteria will be used to evaluate requests for emergency action by the Secretary.
1. The issue was not anticipated or addressed in the salmon plan, or an error was made.

2. Waiting for a plan amendment to be implemented would have substantial adverse biological or
economic consequences.

3. Inthecase of allocation issues, the affected user representatives support the proposed emergency
action.

4. The action is necessary to meet FMP objectives.
5. If the action is taken, long-term yield from the stock complex will not be decreased.
Process

The Council will consider proposals for emergency changes at the March meeting and decide
whether or not a specific issue appears to meet all the applicable criteria. 1f the Council decides to
pursue any proposal, it will direct the Salmon Technical Team to prepare an impact assessment for
review by the Council at the April meeting, prior to final action. Any proposals for emergency
change will be presented at the public hearings between the March and April meetings. It is the
clear intent of the Council that any proposals for emergency change be considered no later than the
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March meeting in order that appropriate attention be devoted at the April meeting to developing
management recommendations which maximize the social and economic benefits of the harvestable
portion of the stocks.

The Council may consider other proposals for emergency change at the April meeting if suggested
during the public review process, but such proposals must clearly satisfy all of the applicable criteria
and are subject to the requirements for an impact assessment by the Salmon Technical Team.
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COUNCIL OPERATING PROCEDURE
Plan Amendment Cycles

11

Approved by Council: 07/10/85
Revised: 09/16/87, 04/06/95;.09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, |} BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ | designate
explanatory rationale phrases for suggested revisions.]

PURPOSE

To serve as a guide to amendment sponsors and establish a general brenntat-schedule for fishery
management plan amendments-eyetes conducted by the Council, its advisory entities, ot and staff

forthegroundfish-and salmon-fishertes.

GENERAL PLAN AMENDMENT-E¥C€EES SCHEDULE

The Council may initiate the amendment process at anytime as management needs are identified.
Potential amendments should be clearly identified by the sponsoring parties and address the criteria
below which will be used by the Council and its advisory entities to assess the need for pursuing the
amendment:

a. Assessment of need for action and compatibility with the objectives of the pertinent fishery
management plan

Alternative ways to address the problem without plan amendment

Potential impacts from the proposed action

Possible amendment alternatives

Complexity or controversial nature of the proposed action

o |ae s

Technically complex amendment issues may require special meetings or assignments to advisory
entities to develop basic data or modeling tools before the Council determines whether or not to
proceed with the amendment process.

Once the Council decides to proceed with a plan amendment, Council staff will determine whether
an environmental assessment or Environmental Impact Statement (EIS) must be prepared. If an EIS
will be prepared, a notice of intent (NOI) must be published in the Federal Register. Scoping may
occur before the NOI is published and must occur afterwards.

The first Council meeting listed in the schedule below occurs after the preliminary identification
described above has occurred. The subsequent meetings are not necessarily consecutive meetings,
but depend on the specific amendment schedule the Council develops at the first meeting.
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Meeting or
Interim Management Activity

First The Council formally identifies pertinent amendment issues based on input from

Meeting advisory entities and the public{may-be-ascoping-sesston).” All major issues

should be identified at this time. This scoping may be conducted within the
normal Council meeting agenda and/or in one or more advertised scoping sessions

out51de of the Counc11 meetmg agenda —I-Prrot—a—l-rea&yhcomp}efed—t-l‘re-ef)tmcr}

The Council establishes a schedule for completion of the amendment, taking into
account its current meeting schedule, work load, budget, requirements of the

National Environmental Policy Act (NEPA), and other relevant issues. The
Council instructs the pertinent advisory entities and staff to prepare an initial

analysis. ¥
First The staff and pertinent advisory entities prepare the initial draft amendment
Interim package for Council review.
Second Pertinent Council advisory entities and the public provide comments on the
Meeting preliminary draft amendment package.

The Council considers the comments, decides on the issues and the range of
alternatives to be included in the amendment, selects preferred alternatives, if
possible,—Fhe-Couneil adopts a draft amendment package for public review, and
instructs the staff and other pertinent personnel team—and-staff to complete all
necessary the documentation—forpubhicreview. If the Council feets believes
additional alternatives should be developed, additional analysis prepared, or
additional public review is necessary, it may direct a repeat of the first interim and
second meeting steps. o
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Meeting or

Interim Management Activity
Second Staff and pertinent advisory entities complete the fFinal draft amendment
Interim preparatton, including a preliminary environmental impact analysis and make it

available for and-a-public comment pertod-draftamendment.

For amendments that are controversial and/or have wide ranging impacts, public
hearings may be held during this interim period in strategic locations pertinent to
the impacts of the amendment. In other cases, there may be a formal hearing
linked to the third Council meeting, or simply a final comment period during the
agenda of the third meeting.

Third Publrehearmgsonthe-draft-amendment: The Council considers final advisory

Meeting entity and public comments, and adopts the final amendment for implementation
by the Secretary of Commerce.”

If an EIS is prepared for the action, the Council may authorize staff to release a
complete draft for the required statutory public comment period after either the
second or third meeting.

a/ Action required.
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COUNCIL OPERATING PROCEDURE
Btenntal-Update and Communication of Research and Data Needs 12
and West Coast Economic Data Plan

Approved by Council: 07/08/87
Revised: 01/14/88, 03/08/90, 07/10/92, 04/06/95, 03/10/00, 09/17/04

PURPOSE

To enhance the accomplishment of the Council’s research and data needs by providing a formal and
effective procedure for updating these needs and communicating them to organizations which may
be able to provide support in their achievement.

The Council, to the extent possible within its workload priorities, will update and maintain:

1. A research and data needs document which lists and prioritizes unmet Council research and
data collection needs for each fishery management plan (FMP); and

2. A West Coast Economic Data Plan which serves as a coordinating instrument for the
development and implementation of a systematic approach to fulfilling the Council’s needs
for economic data.

Neither the research and data needs document nor the economic data plan bind any agency to
addressing or responding to Council needs. The key to the effectiveness of these documents is clear
and timely communication of needs to parties with an interest and ability to respond. Particular
emphasis is placed on strengthening communication with the National Marine Fisheries Service
(NMFS). The procedure outlined below is timed to have the best chance of influencing annual

NMEFS operating plans and NMFS budget requests for upcoming years.
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PROCEDURES

Contingent upon its overall workload priorities, the Council will strive to develop and maintain
relevant documents which display and communicate the Council’s research and data needs using
the following schedule of tasks as a standard guide.

BienntalYUpdate-€yeleContinuous

Continuous

Year- Council staff keeps track of research and data needs as they arise in various forms

Round  throughout the year and, as appropriate, advocates for efforts to address Council
needs and implement the economic data plan (such advocacy shall not include the
direct lobbying of Congress).

Biennial Update Cycle

Even Number Years

April Council staff presents updated research and data needs and economic data plan
documents to the Scientific and Statistical Committee (SSC) and other advisory
bodies for review at the April Council meeting. Advisory bodies provide written
comments to the SSC. (Item is not on Council agenda).

June The SSC presents recommended revisions to the Council. Other advisory bodies
provide comment to the Council. The Council approves draft documents for public
review.

September After reviewing comments from the public and Council advisory entities, the Council
adopts its research and data needs and economic data plan. These documents are
submitted to NMFS West Coast regions and centers and the states. The final
document is also transmitted to West Coast and National Sea Grant institutions and
posted on the Council web page.

Early Council Chair and staff meet with representatives from NMFS West Coast regions
December  and centers and Pacific States Marine Fisheries Commission (PSMFC) to develop
a consensus on high priority initiatives needed to respond to Council needs. Council

Chair writes a letter to transmit the conclusions from the meeting to NMFS.

Out-of-Cycle Modifications to the Needs List

If a situation arises that would benefit from an out-of-cycle modification to the documents, the
Council may announce its intent to modify one or both documents outside the biennial process and
make such a modification at its next meeting.
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COUNCIL OPERATING PROCEDURE
Confidentiality of Statistics 1 3

Approved by Council: 01/11/84
Revised: 07/11/84, 04/06/95, 09/17/04

PURPOSE

In accordance with Section 302 (i) (4) of the Magnuson-Stevens Fishery Conservation and
Management Act, establish policies and procedures to ensure confidentiality of statistics submitted
to the Council by federal or state authorities, and voluntarily submitted to the Council by private
persons, including restriction of Council employee access and prevention of conflicts of interest.
In the case of statistics submitted by a state or federal entity, policies and procedures must be
consistent with the laws and regulations of the federal or state entity submitting the statistics.

DEFINITIONS
(For purposes of these procedures.)

Aggregate of Summary Form - Restructuring confidential data or information in such a way that
the person submitting the data cannot be identified, either from the present release of the restructured
data being processed or in combination with preceding or other releases.

Authorized Use - That specific use which is allowable within the constraints imposed on a Council
by federal or state statutes, regulations, and directives; by Council policies and procedures; or by
commitments made by the Council or Council staff to persons submitting data under data collections
sponsored by the Council.

Authorized User - A Council staff member or contractor specified by the Council Executive
Director as having a need to use confidential data, who has met other requirements specified in these
procedures, is cognizant of these procedures, has agreed to comply with the requirements herein,
and has signed a "Statement of Nondisclosure™ affirming the user's understanding of Council
policies and procedures with respect to confidentiality of statistics, including obligations to comply
with federal and state confidentiality laws, regulations, and procedures. Contractors specified to
have need to access state or federal confidential data must obtain those data directly from the federal
or state entity and comply with the federal, state, and Council laws, regulations, and procedures.

Confidential - Information, the disclosure of which may be prejudicial or harmful, including data
received from state or federal agencies labeled confidential and Council-sponsored data collections
where confidentiality was pledged to the person submitting the data.

Conflict of Interest - Access to confidential data that will provide personal gain, reward, or
competitive advantage.

Contract/Agreement - All binding forms of mutual commitment under a stated set of conditions
to achieve a specific objective.
Data, Information, and Statistics - Used interchangeably; all three may be confidential.
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Data Base Administrator - For National Marine Fisheries Service (NMFS) or state-sponsored data
gathering, an employee in each NMFS data management center responsible for the direction and
development of data management systems. The Council’s data base administrators are the Northwest
Fisheries Science Center (NWFSC) and Southwest Fisheries Science Center (SWFSC) data base
administrators. For Council-sponsored data gathering, the Executive Director will serve as data base
administrator.

Need to Know - The request for access is consistent with the use for which the data are obtained.

Refer to National Oceanic and Atmospheric Administration (NOAA) Directives on Confidential
Fisheries Statistics for additional definitions.

POLICY
Disclosure
Confidential data received from federal or state agencies will not be disclosed without authorization
from that agency. Disclosure of confidential data collected under Council sponsorship shall be in
accordance with guidelines established by NOAA directive governing confidential fishery statistics.
Access
All users having access to confidential data shall be informed that the data are confidential and be
required to sign a statement of nondisclosure. When there is a potential for, or possible appearance
of, conflict of interest, access will not be permitted. Council staff specified by the Executive

Director as authorized users shall sign a statement to ensure no conflict of interest.

Operational Responsibilities

The Council Executive Director will serve as the Council's data base administrator for purposes of
Council-sponsored data collections. The Executive Director will coordinate with NMFS data base
administrators as it relates to federal confidential data and with designated state officials for state
confidential data.

PROCEDURES

Obtaining Confidential Data

From State or Federal Agencies

Council Executive Director, or Council staff member designated as authorized user, may request
confidential data from state or federal agencies to carry out Council responsibilities where direct
access to confidential data has not been granted.

Council-sponsored Data Collection
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Data submitted are voluntary. If a pledge of confidentiality is made to the person submitting data,
these data are to be treated as confidential. The Executive Director is responsible for making the
determination as to when a pledge of confidentiality may be made. Persons submitting data will be
advised, in all cases, orally or in writing, of the purpose for collecting data, uses that may be made
of the data, and that submission of the data is voluntary. If a pledge of confidentiality is made, the
person submitting the data shall be advised in writing.

If the Council contracts to have data gathered on its behalf, contractors and their employees are
subject to the same civil and criminal penalties as any authorized user. Contractor personnel will
be required to sign a statement of nondisclosure. Confidential data collected under contract are to
be transferred on a timely basis to authorized Council staff. No copies of these data can be retained
by the contractor. Aggregated data may be retained. A data return clause shall be included in the
contract.

Conflict of Interest

Authorized users are prohibited from using confidential data for personal gain, reward, or
competitive advantage. If a potential conflict of interest or the appearance of a conflict of interest
exists, the Executive Director will refer the matter to the NOAA Office of General Counsel,
Northwest Region, for determination.

Maintenance

Security

An inventory will be maintained by the Council Executive Director of all confidential data received
from state or federal agencies or collected by Council. The inventory will include a record of
distribution and final disposition of each data set. Data will be maintained in a secure fashion
whether hard copy or electronic.

Access

Access Control

Access to confidential data received from state or federal agencies shall be approved by a designated
agency official. Access to confidential data collected under Council sponsorship shall be approved
by the Council Executive Director in accordance with Council policies and procedures.

Users

Access will be limited to authorized users. Council authorized users are the Council staff members
specified by the Executive Director.

Identified Council technical staff would have routine access (through the office micro computer or
other means) to confidential data.
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1. All confidential data will be adequately protected in any electronic files (on-line or off-line
storage) or in standard files.

2. Council staff with access to confidential data will not release confidential data, data derived from
confidential data (e.g., aggregated data), or the results of any analysis of confidential data to
anyone until:

A. Confidential data, data derived from confidential data, or results of any analysis of
confidential data have been classified as being not confidential by the NWFSC and SWFSC
data base administrators. The timely review and classification of material can be done by
long-distance computer hookups.

B. Confidential data have been approved for release by the data base administrators because of
established "need to know" presented by the Council Executive Director to the data base
administrators.

Reproduction

Reproduction of any confidential data must be approved by the Executive Director and entered into
the data inventory.

Contractors

Council contractors may be authorized access to confidential data collected under Council
sponsorship with the approval of the Executive Director. Requests for access by a contractor to
confidential data submitted to the Council by a state or federal agency shall be submitted to the
designated agency official for approval. Documentation of that approval must be entered into the
data inventory.

Statement of Nondisclosure

Each user or clerical who handles the data is required to sign a statement (see attachment) which
states he/she understands the confidential nature of the data and the penalties for unauthorized use
and disclosure. The statements shall be kept on file by the Executive Director.

Release of Confidential Data

Release of Confidential Data (Public Requests)

Verbal requests will be refused. Written requests are to be treated as Freedom of Information Act
requests and will be forwarded to NMFS for decision.

Requests from Congress and Federal and State Agencies

Requests shall be submitted to NMFS.
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Subpoenas for Data

Subpoenas should be submitted immediately to NOAA Office of General Counsel, Northwest
Region.

Requests for Release of Aggregate Data

Requests for aggregate data compiled from confidential data shall be approved by the data base
administrators for submitting agency or the Executive Director for Council-sponsored data
collections.
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STATEMENT OF NONDISCLOSURE, CONFLICT OF INTEREST
AND CONFIDENTIALITY PROCEDURES

I will not disclose any statistics identified as confidential by a state, the National Marine Fisheries
Service (NMFS), or a fishery management council to any person or persons except authorized users
in accordance with NMFS, Council, and/or state applicable procedures and policies.

I will use any NMFS, Council, or state confidential data for authorized purposes only and not for
personal gain or competitive advantage.

I will follow the "Pacific Fishery Management Council Confidentiality of Statistics Procedures,"
a copy of which has been given to me.

I am fully aware of the civil and criminal penalties for unauthorized disclosure, misuse, or other
violation of the confidentiality of such statistics as provided for in the Magnuson Fishery
Conservation and Management Act and other applicable law.

Signature Date

Affiliation

Approved:

Executive Director
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COUNCIL OPERATING PROCEDURE
Documentation of Outside Agreements 14

Approved by Council: 01/14/88
Revised: 04/06/95, 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, | |} BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

PURPOSE

Some harvest management recommendations adopted by the Council are the result of joint
recommendations or agreements among stakeholders users and managers developed outside the
direct Council process (e.g., Klamath Fishery Management Council and north of Cape Falcon
stakeholderusers and agency meetings). The results of these meetings and specific agreements need
to be clearly documented to guide the Council in its preseason deliberations, to assure management
intent is not subverted by inseason action, and to allow for participation and understanding by
interested or affected persons. Guidelines presented below are provided to assure a clear and sound
basis for the Council's management recommendations and to allow for an accurate assessment of the
effectiveness of the Council in meeting management objectives.

REQUIRED DOCUMENTATION

The Council requests documentation of all management recommendations brought before it which
represent positions or agreements arrived at in joint agency and stakeholderstsers meetings outside
the Council's scheduled advisor meetings or public hearings. The Council suggests that one
participating agency act as lead agency to document the meeting. Where possible, Council staff will
be available to assist the lead agency in this task. The following information should be documented.

1. Date, location, and purpose of the meeting.

2. Meeting participants (indicate designated agency and user group representatives).
3. Identify any affected parties not represented at the meeting.
4

Summarize any consensus or agreement reached at the meeting and/or indicate majority and
minority opinions. List specific recommendations to the Council which result from this meeting
and the rationale for the recommendations, including compliance with approved management
plans and agreements previously available for Council review.

5. Provide a copy of any signed or draft agreement resulting from this meeting that affects Council
management.

6. Identify pertinent technical modeling used to arrive at decisions in this meeting and describe
coordination with or review by the pertinent Council advisory body-SalmonFechnteat-team.
Only technical data or models previously recognized by the appropriate entities of the Council,
or Pacific Salmon Commission or similar management authority should be utilized.
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This information should be available to the Council in writing before the time it is discussed at a
Council meeting and will be incorporated in the Council meeting record.

Management recommendations from outside meetings and agreements which become part of the
Council's recommended ocean salmon management are evaluated by the Salmon Technical Team
in its annual post season review.
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COUNCIL OPERATING PROCEDURE
Salmon Estimation M ethodology Updates and Review 15

Approved by Council: 07/10/85
Revised: 11/19/87 03/09/89 04/06/95_06/23/97 09/17/04
[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, |} BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

PURPOSE

To establish procedures for the review and approval of Council estimation methodologies, utilizing
the Scientific and Statistical Committee (SSC) and the Salmon Technical Team (STT). This
oversight review of current and proposed methodologies for abundance and harvest projection, and
conservation objectives methodotogtes is intended to help clarify the technical basis for the Council's
management actions. It should function to provide peer review of the technical estimation and
modeling procedures, to ensure the best and most objective technical analyses possible, to minimize
confusion during the preseason option development process, and to resolve disputes over
methodology.

OBJECTIVES AND DUTIES

During the March and April meetings or at other appropriate times, the SSC, in conjunction with the
STT _and Model Evaluation Workgroup (MEW), will identify methodology issues which need
documentation and/or merit a full review.

The SSC will inform the Council of the methodologies selected for review and recommend a review

schedule request-travet-funds—formeetings. The SSC also will notify the Council of assistance

needed from management entities and the MEW to accomplish the review.

The role of the SSC is primarily one of oversight. The appropriate management entities, with
assistance from the MEW, are expected to provide background information on procedures and data
bases for methodologies undergoing full review, as well as early notification and documentation of
anticipated changes in procedures for methodologies not under full review in a particular year.
Management eEntities, with assistance from the MEW, are responsible for ensuring that materials
they submit to the SSC and Council are technically sound, clearly documented and identified by
author. Documents should receive internal entity review before being sent to the Council. To
provide adequate review time for the SSC, materials must be received in the Council office at least
three weeks before scheduled review meetings.

The SSC and STT will report to the Council-and-STF at the November meeting on the results of
these reviews and provide recommendations for all proposed methodology changes. During the
November meeting, the Council will adopt all proposed changes to be implemented in the coming
season or will provide directions for handling any unresolved methodology problems.
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During each March meeting, the STT will report on the status of all current estimation procedures
and models used in analyzing the management options and identify any problems or potential

changes to model inputs or parameters that could occur prior to completion of the annual preseason
management process in April.
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COUNCIL OPERATING PROCEDURE
Weather-related Adjustment to Salmon Fisheries 16

Approved by Council: 674678509/18/92
Revised: 09A46/8%F; 04/06/95; 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, |} } BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

PURPOSE
To provide guidance for making weather-related adjustments to salmon fisheries.
GENERAL

The Council approved this policy on September 18, 1992, after reviewing public comments on the
reports and recommendations of an ad hoc committee formed to explore this issue in July 1991.

PROCEDURE
Preseason

To provide the most effective and least confusing management with regard to weather impacts on
fishers and stock conservation, the Council will strive to give adequate consideration to potential
weather and safety conflicts when developing preseason management recommendations. In
particular, the Council will attempt to avoid establishing extremely short open periods for non-quota
fisheries which may be lost to severe weather.

Inseason

The Council's policy for inseason adjustments to fishery seasons due to both beneficial and negative
impacts of weather are outlined below. Inseason adjustments for weather are constrained by the
complexity of determining weather effects on harvest levels and the need to assure achievement of
harvest allocations and stock conservation goatsobjectives.

For quota fisheries scheduled for a season duration of one month or less, the normal inseason
management process may be used to consider the need for season adjustments due to weather.
Adjustments for weather may be recommended to the National Marine Fisheries Service regional
when data clearly indicate that unusually adverse weather has precluded a fishery from reaching a
specific quota or other management guideline. Potential sources of data should include, but not be
limited to, records from wind buoys, U.S. Coast Guard assessment of weather conditions, and
evidence of extremely low fisher effort. Seasons may not be extended if such an extension could be
expected to reduce the escapement of any critical stock to levels below that expected in the preseason
escapement projections.
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For quota fisheries scheduled for more than one month's duration, weather adjustments generally
should not be made. The complexities of calculating differential stock impacts and weather effects
on fishing effort and harvest over extended periods is generally beyond the capabilities of inseason
management.

For seasons that are constrained by time and area restrictions to-meet-certamreritical-stockimpact

fevels; inseason adjustments for weather are unnecessary. The models used to determine these
seasons generally contain an average weather factor which, over time, should balance fishing
opportunity and stock protection. (An example of a season constrained by time and area restrictions
is that imposed to protect Klamath River fall chinook in the troll fishery south of Point Arena in
1991.)
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COUNCIL OPERATING PROCEDURE
Foreign Fishing Permit Review Procedure 17

Approved by Council: 07/15/82 and 09/19/85
Revised: 11/19/87, 04/05/89, 04/06/95, 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, | | BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

PURPOSE

To establish, in accordance with Section 204(b) of the Magnuson-Stevens Fishery Conservation and
Magnuson Act, a procedure for reviewing foreign fishing permit applications and providing
comments and recommendations to the U.S. Secretary of Commerce regarding approval/disapproval
of the requests and any special conditions or restrictions for the permits. The fisheries managed by
the Council are, in general, fully utilized by domestic fishers and processors, or precluded from
further harvest by necessary management constraints. However, certain limited cases may arise that
allow for consideration of requests for foreign fishing permits that meet or do not impact Council
management intent.

FOREIGN FISHING PERMIT REVIEW PROCEDURE

The Council has 45 days from time of receipt from the U.S. Secretary of Commerce to provide its

comments and recommendations on a foreign fishing permit application. The Council review
procedure will vary as provided below, depending on the timing and type of operation requested.

When possible to meet the comment deadline, the Council will review permit applications for
foreign vessels to operate in joint ventures (JVs) and directed fisheries at the first Council meeting
after the applications are received by the Council. arrtve—at—the5-S-Department—of-State:
Applications are expected to be complete and to have been published in the Federal Register
preceding this Council meeting.

a‘va-r}abrl-rtyhe-f—reseurees—lf deemed to be expedlent by virtue of the fact the app11cat1on is e1ther

noncontroversial or it is not possible to review the permit application at a Council meeting within
the comment deadline, the Council Chair may appoint an ad hoc committee Irthe-absenceofa
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c etg g to review and provide
recommendations on permit applications. These recommendations may be forwarded to the U.S.
Secretary of Commerce followmg the “Qurck Response procedures in COP 1. TheCouncitwitt

at c recessary: In addition, the
executive director may act upon the followmg types of applications without consultmg with Council
members.

1. Permitapplications for vessels which would not be involved in fishing or processing per se; e.g.,
transport, supply, and fuel vessels.

2. Replacement or new vessels for operations (species or countries) which have already been
approved by the Council. The executive director shall take into account any pending legal
action against vessels in the foreign fleet when considering an application for a replacement
vessel.
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PERMIT REVIEW CRITERIA

Applications will be reviewed and recommended for approval or denial based upon the merits of
the proposed operation compared to previously approved or denied applications and the availability
of resources.

Priority will be granted to operations involving foreign processing vessels and U.S. harvesters.
Preference will be given to those nations which demonstrate a willingness to involve U.S. industry
in all phases of the operation and which give strongest support to the development of the domestic
industry for underutilized species. No directed fishing will be authorized without at least an equal
JV operation.

The Council will use the criteria in Table 1 on a provisional basis to evaluate joint operation requests
relative to each other and make its recommendations to the National Marine Fisheries Service.
These criteria will become especially important when biologically available surplus is insufficient
to meet all demands. In such cases, approval or disapproval will depend on Council's ranking of all
joint operations.

Tonnages by species requested on foreign permit applications for JVs are to be firm targets.—the

U U d OIT W Ul dl A1 CXTTU \ Ul » U W UVIUW dllUu dy UC

Table 1. Provisional criteria for the review of JV requests.”

Potential net economic benefits and contributions of JVs to the nation as a whole

e Compatibility of joint operation with other U.S. fisheries and incidental species (i.e., gear
conflicts, ground preemption, environmental degradation, bycatch of highly valued species
totally utilized by U.S. industry, etc.)

e Destination and final marketing of products and competition with U.S. products

e Purchase of finished or semifinished U.S. product, especially underutilized species

» Efforts to lower or remove trade barriers

e Foreign participation in fisheries research off Washington, Oregon, and California

» Reporting of fishery and market information beyond that required by law

o No priorities meant or implied.
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COUNCIL OPERATING PROCEDURE
Protocol for Industry Sponsored Salmon Test Fishery Proposals 18

Approved by Council: 11/02/99
Revised: 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, | | | BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions. ]

DEFINITION

For the purpose of this protocol, a salmon test fishery can be characterized as a conceptual proposal
made by an individual or entity representing the fishing industry without the authority or capability
to collect and assess the target data. A test fishery generally relies on participation by unpaid
fishermen (the available fleet) to provide landings which can be sampled by a funded and authorized
entity to obtain stock composition or other pertinent information from which to determine precise
fishery impacts or other data beneficial to future fishery management decisions. Such test fisheries
often are set to occur in a restricted area and/or time which may be outside the normal or standard
season parameters with the intent of establishing fisheries which minimize impacts on stocks of
concern while providing local economic and social benefits.

PURPOSE

Test fisheries have been proposed by the fishing industry during the preseason salmon management
process with varying degrees of planning, justification, and management agency support. Because
of'the difficulty of fully developing, assessing, and budgeting for such proposals during the relatively
short and intensive preseason process, the Council believes the procedures below are necessary to
more adequately consider and implement test fisheries in the most effective and beneficial manner.
This test fishery protocol is based on the protocol developed at the request of the Council by an
eleven member work group of California Department of Fish and Game and National Marine
Fisheries Service (NMFS) staff which met in Healdsburg, California on May 27, 1999. The protocol
includes procedures and specifications for submitting, reviewing, reporting, and implementing the
results of test fisheries. The Council urges all test fishery sponsors to coordinate their proposals with
the appropriate management entities.
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PROTOCOL
A. Submission

1. Proposals for test fisheries must be submitted to the Council office approximately three
weeks prior to the November Council meeting preceding the season in which the test fishery
would be 1mp1emented The exact cutoff date each year may be obtained by contactmg the
Council ofﬁce or-the Ose e ehvta S

2. Council staff will screen proposals and distribute complete proposals to Counc1l members
and advisors with briefing materials for the November meeting. Proposals that do not meet
minimum content requirements will be returned to applicants.

3. Multi-year test fisheries approved for the initial year will not require resubmission under the
protocol to receive consideration for the follow-up years.

B. Review and Approval

1. November Council Meeting
a. The Scientific and Statistical Committee (SSC), Salmon Technical Team (STT), and
Salmon Advisory Subpanel (SAS) will initiate review of the proposals and may provide
preliminary comments to the Council.
b. The states, tribes, and NMFS may supply comments on the proposals through their STT
members, including resources available for test fisheries.
2. March Council Meeting
a. TheSTT, SSC, and SAS will provide written evaluations of the proposals to the Council.
b. The Council will determine which test fisheries to include in the options for public
review.
3. April Council Meeting - The Council will make its final decision on adoption of test fisheries
and provide an explanation of why test fisheries have been accepted or rejected.

C. Proposal Contents

1. Project Summary - Include a statement of objectives, methods to be employed, and the
potential impact of the project. Relate the proposal to the Council Research and Data Needs
and the NMFS Strategic Plan for Fisheries Research.
2. Project Personnel - Identify the project manager (the person responsible for overall
coordination of the project from beginning to end), and other staff or organizations necessary
to complete the project, including specific responsibilities related to technical, analytical, and
management roles. s Provide evidence that the work proposed is appropriate for the
experience of the investigators.
3. Objectives
a. Make a clear statement of the specific purposes of the study (may be stated as a
hypothesis in the form of a question).

b. Benefits - Identify potential benefits to fisheries management and coastal communities,
or specific stocks, such as improved estimates of key harvest model parameters (e.g.,
stock contact rates, hooking mortality rates, gear selectivity on encounter rates).
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4. Research Design and Methodology
a. Specify the major elements of the design, including sample size, number of years the test
fishery will run, potential limitations of the proposed approach, and geographic scope.
Data Collection - describe sampling methods, personnel, and protocols.
Data synthesis and analysis - describe how the data will be analyzed and evaluated.
Reporting - provide a time table for delivering report(s) to the Council.
Discuss compatibility with existing seasons and other test fisheries, potential difficulties
with processors or dealers, additional enforcement requirements, and potential negative
impacts of the study (e.g., species listed under the Endangered Species Act, allocation
shifts, shortened season length, etc.).
5. Ability to Conduct Proposed Research - Identify the total costs (including collection of
samples, tissue, and data analysis) associated with the test fishery and sources of funding;
identify any existing commitments for participation in, or funding of the project.

opo o

D. Report Contents

1.  Summary of the work completed

2. Analysis of data

3. Conclusions and recommendations

4. Include raw data as well as summaries

E. Application of Results

1. Ingeneral, at least three years of data should be accumulated before incorporating the results
of test fisheries into appropriate harvest models.

2. The STT may consider interim results from test fisheries to inform decisions on harvest
management if appropriate.

3. The SSC requires information relevant to methodology changes be submitted by the
November meeting prior to the season of implementation.
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COUNCIL OPERATING PROCEDURE
Protocol for Consideration of Exempted Fishing Permitsfor Groundfish Fisheries 19

Approved by Council: 09/10/03
Reviewed: 09/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, |} } BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

DEFINITION

An exempted fishing permit (EFP) is a federal permit, issued by the National Marine Fisheries
Service, which authorizes a vessel to engage in an activity that is otherwise prohibited by the
Magnuson-Stevens Fishery Conservation and Management Act or other fishery regulations for the
purpose of collecting limited experimental data. EFPs can be issued to federal or state agencies,
marine fish commissions, or other entities, including individuals. An EFP applicant need not be the
owner or operator of the vessel(s) for which the EFP is requested.

PURPOSE

The specific objectives of a proposed exempted fishery may vary. The Pacific Fishery Management
Council’s (Council) fishery management plan (FMP) for West Coast groundfish stocks provides for
EFPs to promote increased utilization of underutilized species, realize the expansion potential of the
domestic groundfish fishery, and increase the harvest efficiency of the fishery consistent with the
Magnuson-Stevens Act and the management goals of the FMP. However, EFPs are commonly used
to explore ways to reduce effort on depressed stocks, encourage innovation and efficiency in the
fisheries, provide access to constrained stocks while directly measuring the bycatch associated with
those fishing strategies, and to evaluate current and proposed management measures.

PROTOCOL
A. Submission

1. The Pacific Fishery Management Council and its advisory bodies [ Groundfish Management
Team (GMT), Groundfish Advisory Subpanel(GAP) and Scientific and Statistical Committee
(SSC)] should review EFP proposals prior to issuance; the advisory bodies may provide
comment on methodology and relevance to management data needs and make
recommendations to the Council accordingly. The public may also comment on EFP
proposals.

2. Completed applications for EFPs from individuals or non-government agencies for Council
consideration must be received by the Council for review, at least two weeks prior to the
June Council meeting.

3. Applications for EFPs from federal or state agencies must meet the briefing book deadline
for the June Council meeting.
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B. Proposal Contents

1. EFP proposals must contain sufficient information for the Council to determine:

a. There is adequate justification for an exemption to the regulations;

b. The potential impacts of the exempted activity have been adequately identified; and

c. The exempted activity would be expected to provide information useful to management
and use of groundfish fishery resources.

2. Applicants must submit a completed application in writing that includes, but is not limited
to, the following information:

a. Date of application.

b. Applicant’s names, mailing addresses, and telephone numbers.

c. A statement of the purpose and goals of the experiment for which an EFP is needed,
including a general description of the arrangements for the disposition of all species
harvested under the EFP.

d. Valid justification explaining why issuance of an EFP is warranted

e. A statement of whether the proposed experimental fishing has broader significance than
the applicant’s individual goals.

f.  An expected total duration of the EFP (i.e., number of years proposed to conduct
exempted fishing activities).

g. Number of vessels covered under the EFP.

h. A description of the species (target and incidental) to be harvested under the EFP and the
amount(s) of such harvest necessary to conduct the experiment; this description should
include harvest estimates of overfished species.

i. A description of a mechanism, such as at-sea fishery monitoring, to ensure that the
harvest limits for targeted and incidental species are not exceeded and are accurately
accounted for.

A description of the proposed data collection and analysis methodology.

A description of how vessels will be chosen to participate in the EFP.

For each vessel covered by the EFP, the approximate time(s) and place(s) fishing will
take place, and the type, size, and amount of gear to be used.

The signature of the applicant.

The GMT, GAP, SSC, and/or Council may request additional information necessary for
their consideration.

—

5 3

C. Review and Approval

1. The GMT and SSC will review EFP proposals in June and make recommendations to the
Council for action; the Council will consider those proposals for preliminary action. Final
action on EFPs will occur at the November Council meeting. Only those EFP applications
that were considered in June may be considered in November; EFP applications received
after the June Council meeting for the following calendar year will not be considered.
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2. EFP proposals must contain a mechanism, such as at-sea fishery monitoring, to ensure that
the harvest limits for targeted and incidental species are not exceeded and are accurately
accounted for. Also, EFP proposals must include a description of the proposed data
collection and analysis methodology used to measure whether the EFP objectives will be
met.

3. The Council will give priority consideration to those EFP applications that:

a. Emphasize resource conservation and management with a focus on bycatch reduction
(highest priority).
Encourage full retention of fishery mortalities.
Involve data collection on fisheries stocks and/or habitat.
Encourage innovative gear modifications and fishing strategies to reduce bycatch.
Encourage the development of new market opportunities.
Explore the use of higher trip limits or other incentives to increase utilization of
underutilized species while reducing bycatch of non-target species.

mo a0 o

4. The GMT review will consider the following questions:
a. Is the application complete?
b. Is the EFP proposal consistent with the goals and objectives of the West Coast
Groundfish FMP?
Does the EFP account for fishery mortalities, by species?
Are the harvest estimates of overfished species within the amounts set aside for EFP
activities?
Does the EFP meet one or more of the Council’s priorities listed above?
Is the EFP proposal compatible with the federal observer program effort?
What infrastructure is in place to monitor, process data, and administer the EFP?
How will achievement of the EFP objectives be measured?
Is the data ready to be applied? If so, should it be used, or rejected? If not, when will
sufficient data be collected to determine whether the data can be applied?

/o

~ G o

J- What are the benefits to the fisheries management process to continue an EFP that began
the previous year?

k. If propose integrating data into management, what is the appropriate process?

1. What is the funding source for at-sea monitoring?

m. Has there been coordination with appropriate state and federal enforcement, management

and science staff?

5. SSC Review:
a. All EFP applications should first be evaluated by the GMT for consistency with the goals
and objectives of the groundfish FMP and the Council’s strategic plan for groundfish.
b. When a proposal is submitted to the GMT that includes a significant scientific
component that would benefit from SSC review, the GMT can refer the application to
the SSC’s groundfish subcommittee for comment.
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c. Insuch instances, the groundfish subcommittee will evaluate the scientific merits of the
application and will specifically evaluate the application’s (a) problem statement; (b) data
collection methodology; (c) proposed analytical and statistical treatment of the data; and
(d) the generality of the inferences that could be drawn from the study. The SSC
groundfish subcommittee's shall be presented to the full SSC for review and comment.

d. EFP proposals can be deferred to allow adequate time for SSC review.

D. Other considerations:

1. EFP candidates or participants may be denied future EFP permits under the following
circumstances:

a. If the applicant/participant (fisher/processor) has violated past EFP provisions; or has
been convicted of a crime related to commercial fishing regulations punishable by a
maximum penalty range exceeding $1,000 within the last three years; or within the last
three years assessed a civil penalty related to violations of commercial fishing regulations
in an amount greater than $5,000; or, has been convicted of any violation involving the
falsification of fish receiving tickets including, but not limited to, mis-reporting or under-
reporting of groundfish. Documented fish receiving tickets indicating mis-reporting or
under-reporting of groundfish will not qualify for consideration when fish reporting
documents are used as part of the qualifying criteria for EFPs.

E. Report Contents

1. The EFP applicant must present a preliminary report on the results of the EFP and the data
collected (including catch data) to the GMT at the April Council meeting of the following
year.

2. A final written report on the results of the EFP and the data collected must be presented to
the GMT, SSC, and the Council at the September Council meeting.

3. The final report should include:

a. A summary of the work completed.
b. An analysis of the data collected.
c. Conclusions and/or recommendations.

4. Timely presentation of results is required to determine whether future EFPs will be
recommended.
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COUNCIL OPERATING PROCEDURE
I nseason Adjustment to Groundfish Fisheries 20

DRAFT

06/17/04

[editorial note — text in strikeout is a suggested deletion, text in underline is a suggested policy-
neutral clarification or previously adopted policy change, | BB tcxt is a suggested addition
or clarification that represents a potential change in policy, and straight brackets [ ] designate
explanatory rationale phrases for suggested revisions.]

PURPOSE
To provide guidance for making weather-related adjustments to salmon fisheries.
GENERAL

The Council approved this policy on September 18, 1992, after reviewing public comments on the
reports and recommendations of an ad hoc committee formed to explore this issue in July 1991.

PROCEDURE
Preseason

To provide the most effective and least confusing management with regard to weather impacts on
fishers and stock conservation, the Council will strive to give adequate consideration to potential
weather and safety conflicts when developing preseason management recommendations. In
particular, the Council will attempt to avoid establishing extremely short open periods for non-quota
fisheries which may be lost to severe weather.

Inseason

The Council's policy for inseason adjustments to fishery seasons due to both beneficial and negative
impacts of weather are outlined below. Inseason adjustments for weather are constrained by the
complexity of determining weather effects on harvest levels and the need to assure achievement of
harvest allocations and stock conservation goatsobjectives.

For quota fisheries scheduled for a season duration of one month or less, the normal inseason
management process may be used to consider the need for season adjustments due to weather.
Adjustments for weather may be recommended to the National Marine Fisheries Service regional
when data clearly indicate that unusually adverse weather has precluded a fishery from reaching a
specific quota or other management guideline. Potential sources of data should include, but not be
limited to, records from wind buoys, U.S. Coast Guard assessment of weather conditions, and
evidence of extremely low fisher effort. Seasons may not be extended if such an extension could be
expected to reduce the escapement of any critical stock to levels below that expected in the preseason
escapement projections.
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For quota fisheries scheduled for more than one month's duration, weather adjustments generally
should not be made. The complexities of calculating differential stock impacts and weather effects
on fishing effort and harvest over extended periods is generally beyond the capabilities of inseason
management.

For seasons that are constrained by time and area restrictions to-meet-certamreritical-stockimpact

fevels; inseason adjustments for weather are unnecessary. The models used to determine these
seasons generally contain an average weather factor which, over time, should balance fishing
opportunity and stock protection. (An example of a season constrained by time and area restrictions
is that imposed to protect Klamath River fall chinook in the troll fishery south of Point Arena in
1991.)
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INTRODUCTION

Pursuant to Section 302(f)(6)of the Magnuson-Stevens Fishery Conservation and Management Act
(Public Law 94-265, as amended; hereafter the MSA), the Pacific Fishery Management Council
(Council) is responsible for determining its organization and prescribing its practices and procedures
for carrying out functions under the MSA in accordance with such uniform standards as prescribed
by the U.S. Secretary of Commerce (Secretary). This document constitutes the Statement of
Organization, Practices, and Procedures (SOPP) for the Council, thereby carrying out this
responsibility. This document was adopted September 17, 2004 as a replacement to the previous
SOPP document, most recently adopted Fune25;1999 by-voteof the-Counett March 15, 2002.

The content of this SOPP represents binding procedures to which the Council is obliged to adhere
to, absent approval-for amendment by the Secretary of the Department of Commerce (Secretary).
The Council has follows other operational documents authorized by this SOPP describing lesser
procedures the Council has adopted. These operational documents can be changed without
Secretarial approval; however, any changes to these lesser documents must be consistent with the
Council SOPP. Such documents as of Mareh2662 September 2004 include the Council Operating
Procedures, Personnel Rulesfor the Pacific Fishery Management Council, EetnreH-Staf-Operatinig
Proecedures—and Pacific Fishery Management Council's Travel Rules, and Pacific Fishery
Management Council Financial Management Procedures.

This SOPP is published and is also available on the Council website, www.pcouncil.org for the
purpose of informing the public of how the Council operates within the framework of the Secretary's
uniform standards. Paper or electronic copies of the Council SOPP or other Council documents
regarding operational procedures or protocols are available upon request by writing or calling:

Pacific Fishery Management Council
7700 NE Ambassador Place, Suite 200
Portland, Oregon 97220-1384
(503) 820-2280

PURPOSE

The purposes of the Council shall include:

1. Preparing and submitting to the Secretary a fishery management plan (FMP) for each fishery
under its authority that requires conservation and management, and amendments to each such
FMP that are necessary to manage the ﬁshery cons1stent with MSA. ert-her—fer—rem

2. Preparing comments on any application for foreign fishing transmitted under Section
204(b)(4)(C) or Section 204(d) of the MSA, and any FMP or amendment transmitted under
Section 304(c)(4) of the MSA.


http://www.pcouncil.org

3. Submitting to the Secretary such periodic reports as the Council deems appropriate, and any
other relevant report which may be requested by the Secretary.

4. Reviewing on a continuing basis, and revising as appropriate, the assessments and specifications
made with respect to the optimum yield from, the capacity and extent to which United States
harvests fish from, and the total allowable level of foreign fishing in, each fishery within its
geographical area of authority.

5. Conducting any other activities which are required by, or provided for, in the MSA or which are
necessary and appropriate to the foregoing four purposes.

COUNCIL ORGANIZATION
Organizational Structure

The Council consists of the States of California, Oregon, Washington, and Idaho and has authority
over fisheries in the Pacific Ocean seaward of such states. The Council is organizationally structured
with Council members that include a Chair and Vice Chair, a Council staff, and various committees
and advisory bodies. There is a total of 19 Council members, 14 of which are eligible to vote on
matters brought before the Council. The Council staff is responsible for the administration and
execution of Council operations. Standing committees consist of Council members, and ad hoc
committees may be composed of Council members and non-Council members; both committee types
serve the purpose of providing recommendations to the Council on matters of Council business.
Advisory bodies are composed of individuals knowledgeable about West Coast fisheries matters and
serve the purpose of providing expert advice to the Council on matters related to the Council

purpose.
Council Members
1. The voting members of the Council shall be:

a. The principal state official in the government position with marine fishery management
responsibility and expertise in each of the four Council constituent states who is designated
as such by the Governor of the state.

b. The Regional Administrator of the National Marine Fisheries Service (NMFS) for either the
Northwest Region or the Southwest Region, or his or her designee. The Northwest Region
representative is the designated voter for fishery matters primarily or exclusively off Oregon
and Washington, and the Southwest Region representative is the designated voter for fishery
matters primarily or exclusively off California.

c. Eight members appointed by the Secretary in accordance with MSA Section 302(b)(2), at
least one of whom is to be appointed in accordance with Section 302(b)(5) of the MSA from
each of the four states, and one member appointed from an Indian tribe with federally
recognized fishing rights from California, Oregon, Washington, or Idaho.



2. The nonvoting members of each Council shall be:

a. The Columbia Basin Ecoregion director of the United States Fish and Wildlife Service or his
or her designee.
The commander of the 13th Coast Guard District, or his or her designee.

c. The Executive Director of the Pacific States Marine Fisheries Commission or his or her
designee.

d. One representative of the Department of State designated for such purposes by the Secretary
of State, or his or her designee.

e. One representative who shall be appointed by, and serve at the pleasure of, the Governor of
Alaska.

In accordance with Section 302(j)(1 through 6) of the MSA, certain Council members are required
to file appropriate Statement of Financial Interest forms within 45 days of taking office, and update
the statement within 30 days of acquiring or substantially changing a financial interest, or annually
by February 1.

Designees

The MSA authorizes only the principal state officials, the NMFS Regional Administrators, and the
nonvoting members to designate individuals to attend Council meetings in their absence. The Chair
of the Council must be notified in writing in advance of any meeting at which a designee will
initially represent the Council member, including the name, address, and position of the individual
designated. Such officials may submit to the Chair, in advance, a list of several individuals who may
act as designee.

Only a full-time state employee of the state agency responsible for marine and/or anadromous
fisheries shall be appointed by a constituent state Governor as the principal state official for purposes
of Section 302(b) of the MSA. A principal state official may name his or her designee(s) to act on
his or her behalf at Council meetings. Individuals designated to serve as designees of a principal
state official on a Council, pursuant to Section 302(b)(1)(A) of the MSA, must be residents of the
state and be knowledgeable and experienced, by reason of occupational or other experience,
scientific expertise, or training, in the fishery resources of the geographic area of concern to the
Council. New or revised appointments by state Governors of principal state officials and new or
revised designations by principal state officials of their designees(s) must be delivered in writing to
the appropriate NMFS Regional Administrator and the Council Chair at least 48 hours before the
individual may vote on any issue before the Council. A designee may not name another designee.
Written appointment of the principal state official must indicate his or her employment status, how
the official is employed by the state fisheries agency, and whether the official's full salary is paid by
the state. Written designation(s) by the principal state official must indicate how the designee is
knowledgeable and experienced in fishery resources of the geographic area of concern to the
Council, the county in which the designee resides, and whether the designee's salary is paid by the
state.



Council Staff

The staff of the Council comprises an Executive Director and other staff necessary to carry out
administration and execution of Council operations. The Executive Director is responsible to the
Council, and the remaining staff is responsible to the Executive Director. In addition to the
conditions contained in this SOPP, the Executive Director shall manage the Council staff in
accordance with the Personnel Rules for the Pacific Fishery Management Council.

Committees

The Council includes standing committees consisting of Council members, and ad hoc committees
that may consist of Council members and non-Council members. Standing committee members are
appointed by the Council Chair. Ad hoc committees can be appointed for specialized purposes by
the Council Chair or vote of the Council. The names, functions, designated membership, and terms
of office of the standing and ad hoc committees are described in Council Operating Procedures.

Advisory Bodies

The Council organization includes advisory bodies appointed for the purpose of providing expert
advice on matters related to the purposes of the Council. The advisory bodies include a Scientific
and Statistical Committee (SSC); plan development, technical, and management teams; fishery
advisory subpanels; an Enforcement Consultants group; and a Habitat Committee. The Council may
establish new advisory bodies by Council vote. Membership, terms of office, nomination
procedures, appointment protocols, and other terms of reference are described in Council Operating
Procedures. The advisory bodies are assigned responsibilities and tasks by the Council or by the
Executive Director and will provide reports to the Council as appropriate. Generalized descriptions
and purposes of the Council advisory bodies are as follows.

Scientific and Statistical Committee
The SSC is composed of scientists of national reputation from state and federal agencies, academic
institutions, and other sources. Members represent a wide range of disciplines required for
preparation and review of management plans. The purpose of the SSC is to:

1. Identify scientific resources required for development of FMPs and FMP amendments.

2. Provide the multidisciplinary review of FMPs and FMP amendments, and advise the Council on
their scientific content.

3. Assist the Council in evaluation of such statistical, biological, economic, social, and other
scientific information as is relevant to Council activities, and recommend methods and means
for development and collection of such information.

4. Recommend to the Council the composition of and individuals to serve on the plan development,
technical, and management teams.



Plan Development, Technical, and Management Teams

Plan development, technical, and management teams are established by the Council for each FMP
or fishery which will be the subject of a planning effort for an FMP. Such teams consist of state,
federal, tribal, and nongovernment scientific specialists and serve the purpose of providing data and
analyses relevant to the particular fishery for which they were established. As of March 2002, the
Council has the following teams: Coastal Pelagic Species Management Team, Groundfish
Management Team, Highly Migratory Species Plan Development Team, and Salmon Technical
Team.

Advisory Subpanels

Council fishery advisory subpanels collectively constitute the Fishing Industry Advisory Committee
required in Section 302(g)(3)(A) of the MSA. Fishery advisory subpanels are established by the
Council for each existing FMP, or fishery with an FMP under development, or a fishery being
actively monitored. Fishery advisory subpanels consist of individuals representing groups or
interests concerned with management of the respective fishery and having expertise related to the
respective fishery. The purposes of the subpanels are to advise the Council as to fishery
management problems, fishery management planning efforts, and the content and effects of FMPs
and FMP amendments. As of March 2002, the Council has the following fishery advisory subpanels:
Coastal Pelagic Species Advisory Subpanel, Groundfish Advisory Subpanel, Highly Migratory
Species Advisory Subpanel, and Salmon Advisory Subpanel.

Enforcement Consultants Group

The Enforcement Consultants Group provides advice to the Council concerning the feasibility of
proposed management measures from a regulation enforcement standpoint.

Habitat Committee

The Habitat Committee reviews and evaluates essential fish habitat in FMPs and FMP amendments,
including adverse impacts on such habitat and the consideration of actions to ensure conservation
and enhancement on such habitat. The Habitat Committee provides expert advice on the effects of
proposed management measures on fish habitat and other habitat related matters brought before the
Council for action. The Habitat Committee also reviews activities, or proposed activities, to be
authorized, funded, or undertaken by any federal or state agency that may affect habitat of a fishery
resource under the jurisdiction of the Council.

COUNCIL MEETINGSAND HEARINGS
M eetings
The Council meets in plenary sessions at the call of the Chair or upon request of a majority of the
voting members. The Chair, or Vice Chair in the absence of the Chair, convenes and presides over

Council meetings. The Federal Advisory Committee Act does not apply to the Council or Council
advisory bodies. Advisory groups, working groups, and committees may meet with the approval of



the Chair or the Executive Director. Emergency meetings may be held at the call of the Chair or
equivalent presiding officer in his or her absence or by assignment of the Executive Director.

Notice

Notice of Council, advisory group, work group, and committee meetings will be published in the
Federal Register in a timely basis. The Council will also issue meeting notices to interested persons
and the news media to announce the time, location, and agenda for each meeting. The published
agenda of the meeting may not be modified to include additional matters for Council action without
public notice or within 14 days prior to the meeting date, unless such modification is to address an
emergency action under Section 305(c) of the MSA, in which case public notice will be given
immediately. Drafts of all regular public meeting notices will be transmitted to NMFS headquarters
office at least 23 calendar days before the first day of the regular meeting, except for the April
Council meeting. The April meeting agenda is developed during the March Council meeting and
transmission of public notice for the April Council meeting will be done at the close of the March
Council meeting. Drafts of emergency public notices must be transmitted to the NMFS Washington,
D.C. office at last five working days prior to the first day of the emergency meeting whenever
possible. Although notices of, and agendas for, emergency meetings are not required to be published
in the Federal Register, notices of emergency meetings must be promptly announced through the
appropriate news media.

Conduct of Meetings

All meetings of the Council, advisory groups, work groups, and committees are open to the public
unless closed for reasons described in this SOPP. Council meetings are conducted according to
Robert's Rules of Order and in a manner to permit the greatest possible participation by all members
of the Council and public. A majority of the voting members of the Council constitute a quorum
for Council meetings, but one or more such members designated by the Council Chair may hold
hearings.

All meetings of the Council and its associated bodies are held in a manner and place physically
accessible to people with disabilities and will provide for, with notice of a request at least five days
prior to the meeting date, a sign language interpreter or other auxiliary aids needed for hearing
disabled persons to track the Council proceedings.

If any new information from a state or federal agency or from a Council advisory entity is considered
by the Council, the Chair must ensure the Council gives comparable consideration to new
information offered at that time by the public. Interested parties and the public shall have a
reasonable opportunity to respond to new data or information before the Council takes final action
on conservation or management measures. All written information submitted to the Council by an
interested person shall include a statement of the source and date of such information. Any oral or
written statement shall include a brief description of the background and interests of the person in
the subject of the oral or written statement.



Voting

Decisions of the Council are by majority vote of the voting members present and voting, except for
a vote to propose removal of a Council member where a two-thirds majority of voting members is
required. Decisions by consensus are permitted except when the action (1) recommends approval
of an FMP or amendment of an FMP (including any proposed regulations), (2) requests an
amendment to regulations implementing an FMP, or (3) is a recommendation for responding to an
emergency. Voting by proxy is permitted only by principle state officials and NMFS Regional
Administrators via properly named designees. An abstention does not affect the unanimity of a vote.
At the request of any voting member of the Council, the Council shall hold a roll call vote on any
matter before the Council. All other votes may be by verbal indication. Council members or
designees who are not in attendance may not vote by telephone.

Voting members of the Council who dissent on any issue to be submitted to the Secretary are
permitted to submit a statement of their reasons for dissent to the Secretary. If any Council member
elects to file a minority report, including principle state officials raising federalism issues, it will be
submitted at the same time as that of the majority. If the Regional Administrator of NMFS serving
on the Council, or the Regional Administrator's designee, disagrees with the Council on any matter
to be submitted to the Secretary, the Regional Administrator shall submit a statement to the Council
explaining the reason(s) for the vote within ten working days after adjournment of the Council
meeting. This statement is to be made available to the public upon request.

On any matter for which a vote is taken on (1) an amendment of an FMP (including any proposed
regulations), (2) a Council request for amendment to regulations implementing an FMP, (3) a
Council finding that an emergency exists involving any fishery (including recommendations for
responding to the emergency), or (4) Council comments to the Secretary on FMPs or FMP
amendments, a vote may not be taken until the motion before the Council is recorded in written form
visible to each Council member present and to the public. The written motion, as voted on, will be
preserved as part of the record or minutes of the meeting. In the case of a telephonic vote during an
emergency meeting, the Chair or the maker of the motion must clearly read the motion aloud
immediately prior to the vote, such that everyone on the call understands the wording of the motion.

In accordance with 302(j)(7) of the MSA, a voting member of the Council may not vote on any
Council matter that would have a significant and predictable effect on a financial interest of that
Council member. At the request of the affected Council member or the Chair, the designated NOAA
General Counsel Attorney will determine whether a Council decision would have a significant and
predictable effect on a financial interest of a member. An affected individual who may not vote may
participate in Council deliberations relating to the decision after notifying the Council of the voting
recusal and identifying the financial interest that would be affected.

Record

A detailed record of each Council meeting is prepared by the Council staff. Content of the Council
meeting record are shown in the Recordkeeping section of this SOPP.



Closed M eetings

In accordance with 50 CFR Part 600.135 and after consultation with National Oceanic and
Atmospheric Administration (NOAA) General Counsel, the Council or advisory bodies may close
a portion of any meeting to discuss national security matters, international negotiations, litigation,
or personnel matters including appointments to advisory bodies. Advisory body appointments made
by the Council will be announced in an open session. If any Council meeting or portion thereof is
closed, the time and place of the closed meeting will be included in the notice of the Council meeting
sent to local newspapers in the major fishing ports within its region. A brief closure of a portion of
a meeting not to exceed 2 hours in order to discuss personnel or other administrative matters, does
not require such notification.

Frequency

The Council will meet as often as necessary to discharge its duties, but will meet at least once every
six months. Council advisory bodies, committees, and work groups may meet as frequently as
necessary, with the approval of the Council Chair or the Executive Director.

Location

The Council will strive to hold Council meetings throughout the area of the Council's jurisdiction
and endeavor to meet in the area where people reside who are likely to be immediately affected by
actions taken by the Council at that particular meeting. Criteria for selection of meeting locations
consistent with the above intent will include ease of transportation for both Council members and
the public and the cost of holding such meetings.

Hearings

The Council may hold public hearings in order to provide the opportunity for all interested
individuals to be heard with respect to the development of FMPs or FMP amendments and with
respect to the administration and implementation of other relevant features of the MSA. Notice of
each hearing will be received by NMFS for publication in the Federal Register at least 28 calendar
days prior to the hearing. The Council will also issue notices to announce the time, location, and
agenda for each hearing in a manner sufficient to assure all interested parties are aware of the
opportunity to make their views known. When it is determined a hearing is appropriate, the Council
Chair will designate at least one voting member of the Council to officiate. An accurate record of
the participants and their views, obtained by use of a tape recording, typewritten transcript, or
detailed minutes, will be made available to the Council at the appropriate Council meeting and
maintained as part of the Council's administrative record.

EMPLOYMENT PRACTICES
Council Members and Council Staff

Council members, except for federal government representatives, and Council staff are not federal
employees subject to Office of Personnel Management regulations.



Equal Opportunity Employer

The Council is an Equal Opportunity Employer. Council staff positions must be filled solely on the
basis of merit, fitness for duty, competence, and qualifications. Employment actions must be free
from discrimination based on race, religion, color, national origin, sex, age, disability, reprisal,
sexual orientation, status as a parent, or on any additional basis protected by applicable federal, state,
or local law. No employee of the Council may be deprived of employment, position, work,
compensation, or benefit provided for or made possible by the MSA on account of any political
activity or lack of such activity in support of or in opposition to any candidate or any political party
in any national, state, county, or municipal election, or on account of his or her political affiliations.
Procedures employees must follow if they claim they are discriminated against or harassed are found
in the Council Personnel Rules document.

In conducting official Council business, Council members and staff generally have the same
protection from individual tort liability as federal employees on official actions, and are protected
by the federal workmen's compensation statute, by the minimum wage/maximum hour provisions
of the Fair Labor Standards Act, and by the rights of access and confidentiality provisions of the
Privacy Act. Additionally, Council staff is eligible for unemployment compensation in the same
manner as federal employees.

Per sonndl Actions

The Executive Director may establish positions, recruit, hire, compensate, promote, demote, and
dismiss personnel. Dismissal will be made for misconduct, unsatisfactory performance, and/or lack
of funds, with reasonable notice to the employee. Personnel vacancies should be filled on a
competitive evaluation basis, unless unusual circumstances dictate otherwise. For this purpose, the
Council may avail itself of the vacancy advertising system operated by NOAA. The Council
Personnel Rulesdescribe other personnel management actions the Executive Director may execute,
such as maintaining current position descriptions and conducting periodic performance evaluations.

Salary and Wage Administration

The annual pay rates for Council staff positions shall be consistent with the pay rates established for
General Schedule (GS) federal employees as set forth in 5 U.S.C. 5332, and the Alternative
Personnel Management System for the U.S. Department of Commerce (62 FR 67434). Overtime
payments for Council staff shall be made in accordance with provisions of the Fair Labor Standards
Act. The Council will use locality and cost of living pay adjustments for Council staff in the same
manner as federal employees in the same geographic area. Salary increases funded in lieu of life,
medical, and dental insurance benefit policies are not permitted. Council members who are not
government employees shall be paid at the rate of GS 15 step 7 for the Portland-Salem, Oregon
locality on a daily basis for time spent attending Council meetings or performing other actual
Council business authorized by the Council Chair.



Employee Benefits

Employee benefits are detailed in Council Personnel Rules, including paid leave, retirement pension,
deferred compensation, and other miscellaneous benefits. Paid leave will be granted for holidays,
vacations or exigencies (annual leave), sickness, civic duties (jury, military reserve obligations), and
administrative purposes as determined by the Executive Director. Leave of any type is not
transferable to or from federal agencies. Full-time Council employees may accrue annual leave at
the following rates, (1) up to three years of service receive a maximum of 13 days per year, (2) three
to 15 years of service receive a maximum of 20 days per year, and (3) more than 15 years of service
receive a maximum of 26 days per year. Part-time employees working at least half time accrue leave
at the same rate, per hours worked. Employment with state and federal agencies or interstate fishery
compact agencies qualifies in computing years of service.

Distributions of accumulated funds for unused annual leave are authorized upon employee
separation, retirement, or death.

Full-time Council employees may accrue sick leave at the rate of two hours per week (13 days per
year). Part-time employees working at least half time accrue leave at the same rate, per hours
worked. Unused sick leave credit may be accumulated without limit. Distributions of accumulated
funds for unused sick leave may be made to the employee upon his or her retirement, or to his or her
estate upon his or her death.

In meritorious cases, the Council may advance up to one year's earnings of sick or annual leave when
it is reasonably expected the advanced leave will be repaid by the employee. This must be approved
in writing by the Council Chair or designee.

Expertsand Consultants

The Council may contract with experts and consultants, as needed, to provide technical assistance
not available from NOAA. This includes legal assistance in clarifying legal issues, but the Council
must notify the NOA A Office of General Counsel before seeking outside legal advice. If the Council
is seeking legal services in connection with an employment practices question, the Council must first
notify the U.S. Department of Commerce Office of the Assistant General Counsel for
Administration, Employment and Labor Law Division. The Council may not contract for the
provision of legal services on a continuing basis.

Details of Government Employees

All federal agencies are authorized by the MSA to detail personnel to assist the Council in the
performance of its functions. Council requests to the heads of such agencies must contain the
purpose of the detail, length of time, and the stipulation that the assistant administrator is to be
consulted prior to granting the request. Copies of this correspondence will be transmitted to the
assistant administrator through the servicing regional office. Federal employees so detailed retain
all benefits, rights, and status to which they are entitled in their regular employment. The Council
may negotiate intergovernmental personnel agreements or other arrangements with state or local
government agencies, in addition to federal government agencies, to utilize employees to further
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accomplish Council purposes. Assistance in arranging these details may be obtained through the
servicing regional NMFS office.

FINANCIAL MANAGEMENT

The Council'sgrantactrvitiesaregovernedby complies with the condition described in the current
Office of Management and Budget (OMB) Circular A-110 (Uniform Administrative Requirements

for Grants and Agreements with Institutions of Higher Education, Hospitals, and other Non-Profit
Organizations), OMB Circular A-122 (Cost Principles for Non-Profit Organizations), 15 CFR Part
29b (Audit Requirements for Institutions of Higher Education and other Nonprofit Organizations),
and the terms and conditions specified in the current ofthe Cooperative Agreement issued by the
NOAA Grants Management Division. These circulars and regulations describe standards for
financial management, financial reportrng, audrts property management and procurement The
procedures the Council wiltee y S 1d S arsuntess-oth
deserﬂaed—m—t—l‘rrs—SePP—doeument follows in complyrng Wrth these standards and other ﬁnancral
management practices are detailed in the Pacific Fishery Management Council Financial
Management Procedures document.

Cooper ative Agreements

The Council receives administrative funds through cooperative agreements from the U.S.
Department of Commerce. The Council submits a formal cooperative agreement application
package in accordance with the instructions provided by the NOAA Grants Management Division.
The funding requirements for the Council are subject to regular budgetary review procedures.
Annual or multiple year grants and cooperative agreements will provide such federal funds as the
Secretary determines are necessary to the performance of the functions of the Council and consistent
with budgetary limitations.

The Council may not independently enter into agreements, including grants, contracts, or cooperative
agreements, whereby funds are received for services rendered. All such agreements must be
approved and entered into by NOAA on behalf of the Council. The Council is not authorized to
accept gifts or contributions directly. All such donations must be directed to the NMFS Regronat
Admmnistrator in accordance with applicable U.S. Department of Commerce regulations.

Travel Reimbur sement

Detailed procedures covering processing reimbursement claims for travel expenses are described in
the Pacific Fishery Management Council's Travel Rules available from the Council office. These
procedures are updated regularly for allowance amount and other changes, but are consistent with
the following guidelines and other matters in this SOPP document.

All nonfederal members of the Council, SSC, advisory subpanels, technical teams, work groups, ad
hoc committees, staff, and special consultants performing authorized services are eligible to receive
reimbursement for limited per diem travel expenses when away from their home station or while
away from their work location in the metropolitan area of their residence. Travel expenses for which
reimbursement is allowable will be confined to those expenses essential to transacting official
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Council business. The Council observes the General Services Administration (GSA) reimbursement
rates for private vehicle mileage, commercial transportation, and per diem rates for lodging, meals,
and incidental expenses. The limits may be exceeded in special cases if approved by the Executive
Director, up to the maximum amount allowed in current circulars governing Council grant activities.
Reimbursement of travel expenses to any meeting for a Council member must be limited to the
Council member, or, in the case of the absence of the member, one designee (in any case, one
person).

Foreign Travel

Foreign travel must be approved, in advance, by the assistant administrator for fisheries. Requests
for foreign travel approval should be submitted, in writing, at least 15 days in advance to the
assistant administrator, through NMFS OMB and the grants officer. Routine across-the-border travel
to Mexico and Canada is exempt. The Council Chair or Executive Director may approve routine
across-the-border travel to Canada or Mexico for members of the Council entourage issued travel
orders, within specified GSA per diem rate limitations.

Accrued Leave

One or more accounts are maintained to pay for annual leave or unused sick leave balances and will
be funded from the Council's annual operating allowances. Interest earned on the account(s) will be
maintained in the account(s), along with the principal, for the purpose of payment of unused annual
and sick leave only. These account(s), including interest, may be carried over from year to year. The
Council has the option of depositing funds into the account(s) at the end of the budget period if
unobligated balances remain. Budgeting for accrued leave will be identified in grant proposals and
financial reports.

RECORDKEEPING
Administrative Recordsfor Council Meetings and Fishery Management Plans

The Council maintains records of each Council meeting and records pertaining to FMPs and FMP
amendments. Council records are handled in accordance with NOAA records management office
procedures. All records and documents created or received by Council employees while in active
duty status belong to the federal government. When an employee leaves the Council, he or she may
not take the original or file copies of records with them.

A detailed record of each meeting of the Council is compiled by Council staff containing an audio
recording of the entire proceedings, a list persons present, summary minutes of matters discussed,
motions made, votes taken, a ledger of the vote of each member when roll call votes are taken,
conclusions reached, copies of all statements filed, and copies of all written testimony and
correspondence. The Council shall approve, and the Council Chair shall certify the accuracy of the
summary minutes of each meeting, and the Executive Director shall submit the complete meeting
record to NMFS. The detailed meeting record will be made available to the public and any court of
competent jurisdiction.
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Categories of documents which generally constitute the administrative record of FMPs or
amendments to FMPs include notice of all Council-sponsored meetings, scoping comments, work
plans, discussion papers, Council meeting records, advisory body reports, hearing reports, National
Environmental Policy Act documents, regulatory analyses, Paperwork Reduction Act justifications,
proposed regulations, final regulations, and emergency regulations.

Copies of all Council meeting records and records pertaining to FMP and FMP amendments will be
provided to NMFS in a timely manner, who also maintains such records. The Council will consult
with NOAA before destroying Council records.

Privacy Act Records

The Council maintains in its office, under appropriate safeguards, personnel files on Council
members, Council staff, and experts and consultants under contract.

All records subject to the Privacy Act will be collected, maintained, used, and disseminated in
accordance with the provisions of the Privacy Act. They will be kept securely, with disclosure or
viewing limited to only those permitted accesses pursuant to the Privacy Act.

Freedom of Information Act

All Freedom of Information Act (FOIA) requests to the Council must be submitted in writing. The
envelopes and letter should be clearly marked "Freedom of Information Request." FOIA requests
to the Council will be noticed to, and controlled, coordinated, and documented in the appropriate
NMES region. While the Council may disclose unclassified information in its possession, only the
NMEFS Assistant Administrator is authorized to deny information requested from the Council under
the FOIA.

Confidentiality of Statistics

In accordance with the MSA and 20 CFR Part 600.405-600.425, the Council will follow appropriate
procedures for ensuring the confidentiality of the statistics that may be submitted by federal or state
authorities and may be voluntarily submitted by private individuals including, but not limited to,
procedures for the restriction of Council member, employee, committee member, or advisory group
member access and the prevention of conflicts of interest, except that such procedures must, in the
case of statistics, be submitted to the Council by a state and be consistent with the laws and
regulations of the state concerning the confidentiality of such statistics.
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Agendum B.3.a
Agendum Overview
September 2004

UPDATE OF COUNCIL OPERATING PROCEDURES AND
STATEMENT OF ORGANIZATION, PRACTICES AND PROCEDURES DOCUMENTS

Council Operating Procedures Document

Since the inception of the Pacific Fishery Management Council (Council), formal written operating
procedures have been developed and adopted by the Council to guide various processes associated
with the requirements and obligations described in the Magnuson Act and its 1996 reauthorization
and amendment, the Magnuson-Stevens Fishery Conservation and Management Act. These Council
Operating Procedures (COP) specify how the Council and its advisory entities conduct meetings,
consider public comment, develop fishery management plans and amendments, adopt regulatory
measures, and deal with special processes of importance to the Council. As some COP have not
been reviewed for several years and some changes in procedures had not formally been described
in writing, the Council assigned a comprehensive review and update of the full COP document.

Agendum B.3.a, Attachment 1, entails a review of the 19 existing COP and drafts for two new COP
dealing with (1) the Groundfish Allocation Committee and (2) Ad-Hoc Committees. In these COP,
text in strikeout is a suggested deletion, text in underline is a suggested policy-neutral clarification
or previously adopted policy change, | |} B tcxt is a suggested addition or change with
potential policy implications, and [straight brackets] designate explanatory rationale phrases for
suggested revisions.

On the COP document, the Council task is to consider adopting some or all of the revisions,
providing guidance on further revisions, or postponing consideration of some or all of the revisions
until the next Council meeting. In particular, the draft new COP have not been viewed in the
Council forum before and may be candidates for further consideration at the November Council
meeting for reasons of broader public review.

Council Satement of Organization, Practices, and Procedures Document

The Council should also consider adopting minor edits to the Statement of Organization, Practices,
and Procedures (SOPP) document. At a recent meeting with the NOAA Grants Division, it was
advised that more detail on procurement procedures be included in the SOPP document. This
addition can be found on page 11 of Agendum B.3.a, Attachment 2. Also, there are minor edits
proposed for page 1 of the SOPP document.

Council Tasks:

1. Consider Agendum B.3.a, Attachment 1, and provide guidance on adoption, further
revision, or further process on the COP language contained in the agendum.
2. Consider adopting editsdescribed in Agendum B.3.a, Attachment 2.



Reference Materials:

1. Agendum B.3.a, Attachment 1: draft Council Operating Procedures As Amended Through
September, 2004.

2. Agendum B.3.a, Attachment 2: draft Pacific Fishery Management Council Statement of
Organization, Practices, and Procedures, adopted September, 2004.

Agenda Order:

Agendum Overview Don Mclsaac
Reports and Comments of Advisory Bodies

Public Comment

Council Action: Review and Approve Proposed Updates to COP and SOPP Documents

ao o
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Agendum B.3.a
Supplemental Summary of Attachment 1
September 2004

SUMMARY OF COUNCIL OPERATING PROCEDURE PROPOSED CHANGES

Introduction. Edits to clarify relativity to the Council Statement of Organization, Practices, and
Procedures document. Provides procedure for creating or changing a Council Operating
Procedure (COP).

COP-1 — General Council Meeting Operations. Minor edits to incorporate previously adopted
policy changes, current practices, grammar and clarity. Adds Scientific and Statistical
Committee (SSC) recommendation for advance submission of materials protocol.

COP-2 — Advisory Subpanels. Changes for consistency with current practices and polices.
Added definition of “public-at-large” position. Public notice (meetings) update for consistency
with COP-1. Added statement that draft work products will not be distributed to the public
unless authorized by the chair. Deleted ad-hoc advisory group text (see new COP-8). Added
groundfish permit review function for Groundfish Advisory Subpanel (GAP) (per Council action,
April 1996). Updated representation list.

COP-3 — Plan, Technical, and Management Teams. Changes to reflect technical team role in
developing fishery management plans (FMPs), regulations, FMP amendments, and regulatory
amendments. Added stock assessment and fishery evaluation (SAFE) document to duties list.
Added Model Evaluation Workgroup (MEW)-related model evaluation to duties list. Clarified
list of National Environmental Policy Act (NEPA)-related documents technical teams prepare
and contribute to. Added draft work product statement, consistent with COPs 2 and 4. Public
notice (meetings) updated for consistency with COPs 1, 2, and 4. Updated representation list.

COP-4 — SSC. Minor editorial changes — elections of officers, public notice (meetings), and
termination of members; consistent with other COPs. Added draft work product clause,
consistent with COPs 2 and 3.

COP-5 — Enforcement Consultants. Minor update to meeting section.

COP-6 — Habitat Committee. Updated representation list. Termination of members and public
notice (meetings) consistent with COPs 2, 3, and 4.

Old COP-7 — Groundfish Permit Review Board. Deleted. Duties transferred to GAP per
Council action April 1996.

New COP-7 — Allocation Committee. New COP designed to elevate the Ad Hoc Allocation
Committee from an ad hoc to a standing committee and clarify the role, responsibilities, and
function of the Allocation Committee.

Old COP-8 — Council Performance Select Group. Deleted; never met.

New COP-8 — Ad Hoc Committees. New COP to establish procedures for ad hoc committees.

1



COP-9 — Management and Activity Cycles. Substantial edits to update groundfish with biennial
cycle, incorporate Ad Hoc Groundfish Information Policy Committee recommendations.
Substantial edits to Pacific Halibut to reflect current schedule. New section on Highly
Migratory Species (HMS) management cycle. Substantial changes to Coastal Pelagic Species
(CPS) to reflect current schedule.

COP-10 — Preseason Salmon Management Process. Minor changes to reflect current schedule
and terminology from Amendment 14.

COP-11 — Plan Amendment Cycles. Substantial update to account for CPS and HMS, and make
schedule similar for all FMPs.

COP-12 — Research and Data Needs, Economic Data Plan. Moderate changes to reflect need to
prioritize within other Council workload items.

COP-13 — Confidentiality of Statistics. Minor format changes only.

COP-14 — Documentation of Outside Agreements. Minor update in terminology.

COP-15 — Salmon Methodology Review. Minor updates to clarify role of Salmon Technical
Team and MEW in the process.

COP-16 — Weather Related Adjustment to Salmon Fisheries. Minor updates in terminology.

COP-17 — Foreign Fishing Review Procedure. Substantial changes to reflect current situation
without regular participation of foreign vessels or joint venture activities.

COP-18 — Salmon Test Fishery Proposals. Minor changes for clarity.

New COP-19 — Groundfish Exempted Fishing Permits. Incorporation of Council-adopted policy
into COP format.

PFMC
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Agendum B.3.b
Supplemental SAS Report
September 2004

SALMON ADVISORY SUBPANEL REPORT ON
UPDATE OF COUNCIL OPERATING PROCEDURES AND
STATEMENT OF ORGANIZATION, PRACTICES, AND PROCEDURES DOCUMENTS

The Salmon Advisory Subpanel supports the proposed changes to the Council Operating
Procedures.
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Agendum B.3.b
Supplemental SSC Report
September 2004

SCIENTIFIC AND STATISTICAL COMMITTEE REPORT ON
UPDATE OF COUNCIL OPERATING PROCEDURES
AND STATEMENT OF ORGANIZATION, PRACTICES, AND
PROCEDURES DOCUMENTS

The Scientific and Statistical Committee (SSC) discussed the Draft Council Operating
Procedures (COP). COP 1 - page 6 and COP 4 - page 2 include sections pertaining to the SSC’s
suggested requirement for good documentation and timely receipt of materials. The SSC
strongly endorses inclusion of these sections in the COP.

The SSC recommends the following editorial changes to the document:

1.

COP 4 - page 4, “Officers” section: change “The Council Chair and Vice Chair of the
SSC...” to “The SSC Chair and Vice Chair...”.

COP 4 - page 4, “Subcommittees” section: delete the second sentence, as the SSC’s ability
to establish subcommittees such as Economics and Marine Reserves is already established
under the first sentence.

COP 4 - page 4, “Subcommittees” section: add a sentence stating: “Subcommittee reports
will not be considered final until approved by the full SSC.”

COP 4 - page 5: change wording of the second and third sentences as follows: “Draft work
products, reports, or statements prepared and discussed at these meetings will be available in
final form after submission to the Council. Distribution prior to submission to the Council
will be limited to SSC members unless authorized by the Chair.”

PFMC
09/15/04
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Agendum B.4.a
Agendum Overview
September 2004

COUNCIL COMMUNICATION PLAN

In June 2004, the Council received an update on Phase I of the Council Communication Plan and
asked that staff report at this meeting on the status of the recommendations contained in the plan,
the costs associated with the recommendations, and the timetable for Phases II and III of the plan.
Agendum B.4.a, Attachment 1, shows the table of contents of the Communications Plan, including
the titles of each phase.

Agendum B.4.a, Attachment 2, reports on the current status of the recommendations contained in
Phase I of the plan. The implementation status is given in the third column of the table (whether
recommendations are currently being implemented, will be implemented in the near future, cannot
be implemented at this time, etc.).

The timetable for Phases II and III will depend on Council action. Phase II will focus on
communication between advisory bodies and the Council during Council meeting week (including
communication within and between advisory body members and technical teams), while Phase III
will focus on communication with constituents. Phase II is likely to take substantially less time and
resources than Phase III. The best way to determine the timetables for these phases is to have the
Communications Enhancement Team (CET) meet to fully describe the tasks that each phase would
entail.

The CET was established as an informal advisory group and is composed of volunteer
representatives of the Council, Council staff, advisory subpanels, National Marine Fisheries Service,
and Oregon Sea Grant. The Council should consider formalizing the CET as an ad hoc advisory
body for purposes of covering travel costs, placement on the roster, and giving the CET the same
status as other advisory bodies. A current CET roster is attached (Agendum B.4.a, Attachment 3).

Council Task:

1. Consider implementation status for Phase |I; consider and provide guidance on the
implementation plans, discuss implementation of items that require further Council
discussion (Category 8, pages 7-8); consider whether to formalizethe CET; and consider
whether to direct the CET to continuework on Phases |l and I11.

Reference Materials:

1. AgendumB.4.a., Attachment 1: The Council Communication Enhancement Process Action Plan
(Table of Contents).

2. Agendum B.4.a., Attachment 2: The Council Communication Enhancement Process Action
Plan, Phase I: Implementation Status.

3. Agendum B.4.a, Attachment 3: Roster of the Communications Enhancement Team.



Agenda Order:

a. Agendum Overview Jennifer Gilden
b. Reports and Comments of Advisory Bodies
c. Public Comment
d. Council Guidance on Implementing Phase I of
Communication Plan and Timetable for Phases II and III
PFMC
08/30/04

FAN'PFMC\MEETING\2004\September\Administration\B4 communicatigns sitsum.wpd



Chapter 1:
Chapter 2:

Chapter 3:

Chapter 4:

Chapter 5:

Chapter 6:

Agendum B.4.a
Attachment 1
September 2004

Investing in Trust:
The Council Communication
Enhancement Process Action Plan

5/20/04 Version

Table of Contents

Terms of Reference / Background

Setting One: Communication During Council Proceedings

Setting Two: Communication Between Advisory Bodies and the

Council during Council meeting week (including communication within and between

advisory bodies and technical teams)

Setting Three: Communication Between Constituents and Council Members and
Advisory Body Representatives.

Relationship and Perceptions

Summary



Chapter 1:
Chapter 2:

Chapter 3:

Chapter 4:

Chapter 5:

Chapter 6:

Agendum B.4.a
Attachment 2
September 2004

Investing in Trust:
The Council Communication
Enhancement Process Action Plan

5/20/04 Version

Table of Contents

Terms of Reference / Background

Setting One: Communication During Council Proceedings

Setting Two: Communication Between Advisory Bodies and the

Council during Council meeting week (including communication within and

between advisory bodies and technical teams)

Setting Three: Communication Between Constituents and Council Members and
Advisory Body Representatives.

Relationship and Perceptions

Summary



g

":'J// Chapter 1: Terms of Reference

and Background

L

Introduction

In April 2003, the Pacific Fishery Management Council directed a group of agency staff to
develop a communication plan. This document includes terms of reference, background, and the
first chapter of the action plan for enhancing communication in the Council process. The goal of
this effort is to create “best practices” for communication in fisheries management.

This effort was inspired by the publication An Investment in Trust: Communication in the
Commercial Fishing and Fisheries Management Communities, which is based on a study of
communications conducted by Jennifer Gilden and Flaxen Conway for Oregon Sea Grant (2002).
An Investment in Trust describes current communication issues and challenges, and presents a
series of recommendations for improving communication in fisheries management.

The current project was spearheaded by an unfunded, informal group of agency and Sea Grant
staff. The group has met seven times and has expanded to include representatives from most
Council advisory subpanels.

Problem Statement:
Communication Related to Fisheries Management

Many people in the fisheries management and fishing communities feel that communication
between the groups needs to be improved. However, improving communication will require
effort from both the fishing and management communities. It is neither fair nor realistic to expect
one community to single-handedly solve current communication problems.

Challenges to communication, and some potential solutions, were gathered and described in An
Investment in Trust, which was based on interviews with members of the fishing and fisheries
management communities. Chronic and acute crises in fisheries have exacerbated
communication problems. Both managers and fishing community members are under stress,
increasing their need for clear communication while decreasing their ability to communicate
clearly.

In the Council arena, many communication efforts rely on formal methods. Formal
communication is the result of procedural mandates, and includes efforts such as environmental
impact statements, Federal Register notices, public hearings, Council meetings and advisory body
meetings. Informal communication includes efforts such as educational outreach materials,



websites and newsletters (which do not have Federal mandates), informal meetings and
workshops, and person-to-person communication. Both types of communication are suited to
particular purposes, and both have pros and cons.

Factors within both the fisheries management community and the fishing community that
exacerbate, or are symptoms of, communication problems include the following. (These are
generalizations; not all members of either community share these traits.)

e Complex nature of information that must be communicated

¢ Tendency of the media to simplify and polarize issues

e Distrust and lack of respect for other communities

e Lack of clarity about agency roles regarding informal communication
e Varying levels of awareness about the importance of communication
e Varying levels of personal motivation to communicate

¢ Fluctuating levels of outreach effort

e  Cultural and personal differences that muddle communication

Factors within just the fishing community that exacerbate, or are symptoms of, communication
problems include the following;:

¢ Confusion about what federal and state agencies do

e Perception that managers and scientists are not accessible, and/or are not interested in
listening

o Beliefs that management wants to shut down the fishing industry

e Need to feel that concerns have been heard, even when management decisions don’t
tulfill hopes or expectations

e Competition and lack of cohesion, making it difficult to disseminate information or speak
with a unified voice

e Economic and social stress, reducing people’s capacity or willingness to communicate

e Involvement in management limited to a small, core group of people, while most are
disengaged

Factors within the fisheries management community that exacerbate, or are symptoms of,
communication problems include the following;:

e Overwork and lack of funding, leading to a reactive rather than proactive system

e Low prioritization of informal (person-to-person) communication

e Federal mandates limit available options, resulting in the impression that managers are
not listening or reacting to fishing community concerns

e Formal Federal communication methods are not highly successful in reaching average
fishing community members

o Federal Register notification requirements reduce flexibility in communicating

The people who work and interact with the Council have a wide diversity of expertise and
communication styles. This diversity is both a great strength and a great challenge. This project
focuses on assuring effective information exchange so these diverse perspectives are heard and
considered when final decisions are made.



Composition

As of May 2004, the following people were involved, either directly or as advisors, in the process:

Flaxen Conway Oregon Sea Grant Extension

Steve Copps NMEFS Northwest Region

Jennifer Gilden Pacific Council

Fran Recht Habitat Committee

Suzanne Russell NMEFS Northwest Fisheries Science Center
Janet Sears NMEFS Northwest Region

Don Stevens Salmon Advisory Subpanel

Dayna Matthews Enforcement Consultants

Rod Moore Groundfish Advisory Subpanel

Heather Mann Coastal Pelagic Species Advisory Subpanel
Kate Wing Highly Migratory Species Advisory Subpanel

The principal responsibility of this group is to carry out the terms of reference for this process,
the purpose of which is to help the Council family understand the communication enhancement
process, and to ultimately enhance communication.

Improving communication and creating trust will require the involvement of many people,
including Council and advisory body members, agency staff, representatives of stakeholder
groups, and members of the public. Involvement will need to take place at many levels, from
providing suggestions for improving communications to actively creating and implementing the
action plan.

Goals of the process

The goal of enhancing communication through this effort is for all people involved in the Council
process to:

¢ (learly understand how the fisheries management process works.

¢ Understand how to effectively involve themselves in the process.

¢ Be able to express their views clearly, and in a timely way, within the process.
e Feel that their views have been heard and respected.

It will take time for these goals to be realized. While improved communication will not solve all
fisheries-related problems, good communication is essential for effective fisheries management.
Improvements in communication can lead to a better understanding of the management process,
more effective involvement and increased trust by participants, and, ultimately, better
management of our fisheries.

However, communication should enhance, not hinder, the management process. The suggestions
laid out in the Action Plan are guidelines, and should not represent a new level of bureaucracy.
Many of the suggestions could require additional staff time and financial resources that may or
may not be available. In addition, it is important to note that many of the actions listed here are
already being undertaken to some extent by Council staff.
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Objectives
The objectives for reaching these goals are to:

e Use the recommendations set out in An Investment in Trust as a springboard for
improving communication efforts
e Develop a flexible, organic communications action plan that describes specific ways to
improve communication
e Involve advisory body members in developing the action plan
0 Propose choosing a lead person from each advisory body to be the liaison
between the communications group and the advisory committee
0 For each Council meeting, develop a place holder on each advisory committee
agenda to have regular updates regarding communication
e Address communication on the following levels:
0 actions that can be undertaken on an individual level (by Council staff, Council
members, advisory body members, and NMFS staff)
0 actions that can be undertaken by the Council (and NMEFS) as a whole
0 actions that can be undertaken by advisory bodies
e Conduct the work in a transparent and inclusive manner
e Update the Council consistently on the progress of these efforts

Structure of the Plan

This plan aims to enhance communication by identifying and describing communication tools
and processes. Tools include such items as the Briefing Book and printed materials placed on the
back table of the Council chamber. Processes include Council decision making and the process of
creating and following the Council agenda.

Each element includes a section providing context and a table that contains the core components
of the action plan:

1. A description of one or more issues or problems associated with the element. These are issues
that could be addressed to enhance communication and improve trust.

2. A list of potential action(s) that address the issues. (Some actions might address one issue
while others address multiple issues.)

Once the Council has approved the action plan, the actions should be taken by the Council in a
timely manner.

Communication settings

Communication occurs on many levels. In order to simplify the task of improving
communication in the Council process, we have focused on communication in three settings. At
present, the document only includes Setting One (communication in the Council chamber, while
the actual Council session is taking place). Setting II of the plan will focus on communication
between advisory bodies and the Council during Council meeting week, including
communication within and between advisory bodies and technical teams. Setting III will focus
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on communication between constituents and Council members and advisory body
representatives.

Some final words

The development of a communications plan is an open and continuous process; therefore, this is
a “living document” that may be revised multiple times in the future. Many of the solutions
listed here have already been undertaken, or will be undertaken soon by Council staff or others.

Improving communication and creating trust will also require the involvement of many people,
including Council and advisory body members, agency staff, representatives of stakeholder
groups, and members of the public. Involvement will need to take place at many levels, from
providing suggestions for improving communications to actively creating and implementing the
action plan. We welcome input from those who participate in and communicate with the Council.
Is this effort on track? Are the elements, context, issues/problems, and potential actions described
accurately? Should any additional elements or issues/problems be listed? Are the suggested
potential actions appropriate or effective? Are there additional potential actions that could help
address these problems?

Informing oneself about management is an individual responsibility. However, communicators
also need to ensure that their messages are clear and understandable from a wide variety of
perspectives.

Definitions

Throughout these documents we use the terms “fisheries management community” and “fishing
community.” By “management” we mean the various fisheries management agencies (including,
but not limited to National Marine Fisheries Service, the Pacific Fishery Management Council,
state fish and wildlife departments, and the Pacific States Marine Fisheries Commission), staff,
scientists, Council members, Council advisory body members, and other policymakers. By
“fishing community” we mean fishing families, fishing family businesses, fishermen and women,
fishermen’s wives groups, industry support groups, processors, and service/suppliers.



_)/‘ Chapter 2: Communication During
_/ Council Proceedings
J

This section focuses on four major tools:

1. The Briefing Book

2. Presentations and Visual Aids
3. Supplemental Materials

4. Back-Table Materials

1. The Briefing Book

Council members, Council staff and chairs of advisory bodies and committees receive a copy of
the Council Briefing Book. The Briefing Book contains summaries of each agenda item (“situation
summaries”), reports and materials for each agenda item, and written public comment. Because
of the size of the Briefing Book, and the effort required to create it, Briefing Books are not
available to the general public, and members of advisory bodies (other than chairs) do not receive
them. However, the Council has begun to place Briefing Book materials on its website.

There are two Briefing Book deadlines. The first (and main) deadline is approximately two and a
half weeks before the Council meeting (see footnote, page 13). Public comments and reports
supplied before this deadline are included in the Briefing Book. The second deadline is known as
he “supplemental” deadline. Public comments and reports provided by this deadline are
distributed to Council members at the Council meeting.

-

The Briefing Book is often very large. There is a tradeoff between providing the proper amount of
information to advisory body members and providing too much information (in terms of both
preparation and information overload). Also, communication needs differ for agency appointees
and private citizens serving on the Council. Agency appointees tend to have staff who can
conduct research and help the Council members digest the material.



Issue/Problem Potential Action to Address Issue

The Briefing Book does not include sufficient ¢ Continue to prepare information sheets (or

background information on complex topics. backgrounders) on timely topics.

e Put relevant fact sheets on the back table,
next to related Briefing Book materials.

Some meeting attendees are not aware that e Publicize the fact that the Briefing Book is

Briefing Book materials are available to them. available on the web site, and parts may be
obtained by calling the Council office.

e Post a sign clarifying that Briefing Book
materials are available on the back table.

e Make one or two bound Briefing Books
available to the public for reference.

Others? e Others?

2. Presentations and Visual Aids

The Council often sees presentations by scientists and the public. As with the Briefing
Book, presentations face a tradeoff between detail and clarity. The Council and public need
enough information to be informed, but not overwhelmed. There are two general types of
presentations—those prepared in advance of the meeting (such as presentations by “outside”
scientists); and presentations of new information developed during the Council meeting (such as
information from advisory bodies such as the Groundfish Advisory Subpanel). In addition,
presentations are of varying quality and clarity. Ensure guidelines are not so rigid that they
create another level of bureaucracy.

Issue/Problem Potential Action to Address Issue
Presentations need to be clear to both the e Create Guidelines for Presenters. Describe
Council members and the public. a) what the Council needs to know in order

to make a decision (such as a summary of
the issues, methods, assumptions, and
conclusions) and b) formatting suggestions
(font size, use of acronyms, number of
bullets per page, number of slides, how to
match amount of information presented
with time allocated, etc.).

Presentation and table text is often too small ¢ Request that presenters follow the

to read. Guidelines for Presenters (above). Use
handouts in addition to or instead of
overheads or PowerPoint presentations
when a lot of detailed information needs to
be presented.

Others? e Others?




3. Supplemental Materials

Two types of supplemental materials are presented to the Council: those that arrive late in the
process, and those created during the Council meeting.

Issue/Problem

Potential Action to Address Issue

The public doesn’t know when new
supplemental materials are introduced into
the Council discussion.

e The Chair or staff should point out when
new supplemental materials have arrived.

The public and advisory body members get
confused when there are multiple versions of
the same report or document on the back table
at once.

o If possible, do not place multiple versions of
the same document on the back table at the
same time.

e When there are multiple versions of a
report, post the time and date prominently
on them (for example, in the upper-right-
hand corner) so readers know what time
each version was created.

Council members, advisory body members
and/or the public don’t have time to evaluate
newly introduced supplemental materials.

¢ When practical, the Chair or staff could
recommend a short break when materials
need to be read.

Advisory body chairs sometimes don't get
supplemental reports until after the Council
has received them.

¢ When possible, distribute supplemental
materials to the Council and the public as
soon as they are available. (This immediate
distribution would need to be weighed
against the desire not to interrupt the
Council process.)

Others?

e Others?

4. Back-Table Materials

Copies of situation summaries, agendas, reports, and supplemental materials are placed on a

table at the back of the Council chamber.

Issue/Problem

Potential Action to Address Issue

The presence of back-table materials in the
Council chamber encourages people to talk
during the proceedings.

e When possible, put back-table materials in
the hall outside the Council chamber.

People who are not familiar with the system
do not understand the codes in the upper
right hand corner of the back-table and
supplemental materials.

e Create an information sheet that explains
how materials are coded.

e Clarify labeling. For example, use “Agenda
Item” instead of “Exhibit Number” on
labeled materials.




Sometimes there are not enough copies of e Make more copies of handouts for

documents available, especially for important controversial or important issues. (It is
issues (trip limits, proposals, and final Council policy to distribute additional
reports). copies of handouts that are likely to be in

high demand, but delays can be caused by
the limited number of photocopiers.)

Others? e Others?

Processes
This section focuses on five major processes:

Following the Agenda

Understanding the Council Process

Providing Public Testimony

Council Decision-Making; Motions and Justification for Decisions
Distractions During Council Proceedings

AN

1. Following the Agenda

The Council works off an agenda that is drafted at the previous Council meeting. Agendas are
posted on the Council’s website, sent to a large mailing list, and provided on a table at the back of
the Council chamber.

Agendas for the next Council meeting are usually discussed on Friday of the Council meeting.
During the weeks following the meeting, a draft agenda is developed by Council staff. The
agenda is then finalized on the first day of the subsequent Council meeting.

At the Council meeting, each agenda item is addressed by the Council as it comes up in the
schedule. First, a Staff Officer presents the Council members with an overview of what to expect
during the agenda item. This overview is essentially the same as the “situation summary” which
is provided in the Briefing Book. This may be followed by presentations or discussion of the
particular topic; by advisory body comments or reports; and by public comment. Finally, the
Council discusses the topic and may vote on it.

The agenda is often very full. Overcrowding of the agenda can lead to many problems including
schedule changes and limited time for deliberations or public comment.

Keeping the public up to date about the status of the agenda is a challenge. While the Council is
making a renewed effort to maintain the agenda schedule, changes are sometimes inevitable and
even desired in certain circumstances. Each morning staff are notified about possible agenda
changes, and they pass this information along to their advisory bodies. In addition, a sign with
the current agenda item is placed in the Council chamber and is updated by staff. When
available, the agenda is also posted on an in-house television channel. The availability of this
feature depends on the hotel’s facilities.
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One challenge in tracking the agenda is that Council staff do not want to either prevent the
Council from making necessary schedule changes, or provide a false sense of security to the
public regarding the Council’s schedule. In other words, there is no way to ensure that the
agenda absolutely will not change. This must be kept in mind when providing updates to the

public about the status of the agenda.

Issue/Problem

Potential Action to Address Issue

At Council meetings, schedules sometimes
slip, so the Council must modify the agenda
during the course of the meeting. Such
changes to the agenda are not always
communicated to the attendees. At times it can
be difficult to find out when items are going to
show up on the agenda.

¢ Have a white board or some similar system
placed outside the Council room door that
notes what agenda item the Council is
currently addressing, and the estimated
time for other agenda items.

When possible, advise advisory body chairs
when the Council agenda changes (this is
already done to some extent.)

If possible and financially feasible, use an
in-house telephone number to provide a
voicemail message that provides updates
on Council progress and explains when
agenda items are likely to be covered.

If possible, post changes to the agenda and
updates on the status of the agenda on a
closed-circuit hotel TV channel (both in
rooms and on a monitor outside of the
Council chamber ).

Advisory body members don’t always know
what the Council wants from them in terms of
commenting on agenda items.

Have the committee Chair walk through
the agenda in advance with the
committee’s staff person to determine what
the Council wants the committee to
comment on.

Advisory body members would like more
detail about agenda items (and Council action)
that they are not specifically requested to
comment on by Council staff.

Publicize the fact that Briefing Book
materials are posted on the web.

Consider providing a CD with Briefing
Book materials to the advisory bodies as
part of their committee mailings.

Ensure situation summaries include a clear
description of the action to be taken by the
Council.

The advisory body/Council agenda often
requires people to be in many places at once.

Consider implications for advisory bodies
when the Council sets the agenda.

Divide advisory bodies into subcommittees
or designate representatives to attend other
meetings when possible.

Others?

e Others?
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2. Understanding the Council Process

Stakeholders have the opportunity to participate in the Council process at virtually every level of
fisheries management. The Council meets for four days, Tuesday through Friday, with advisory
bodies meeting on Monday. With the exception of a brief closed session in which the Council
discusses personnel and litigation issues, the remainder of the meeting is open to all members of
the public.

At the start of each day the Chairman reviews the day’s agenda and entertains changes that are
required in order to meet scheduling conflicts. Next, the Council moves through the agenda as
described under “Following the agenda,” above.

Although this process is fairly straightforward, it can be confusing for people who are new to
Council meetings or who attend only occasionally.

Issue/Problem Potential Action to Address Issue

New Council members, advisory body ¢ Conduct orientations or a “Council Process

members, and the public need to understand 101" class for all interested parties, with

how the Council process works. both experienced Council/advisory body
members involved. Orientations could be

Note: Some orientation materials are already held twice a year on the Sunday of a

given to new advisory body members. Council meeting. If it is not possible to

schedule such an orientation, create a
system where experienced members can
orient new members individually.

¢ Create written orientation materials.

¢ Promote the recently-created Guide to the
Council Process and print hard copies of
the Guide to distribute.

It is unclear how information reaches the e Use handouts, orientations, or a guide to
Council, and through whom. People need to explain how the process works.

know when and how to provide input to the e Clarify which Council meetings are
Council process in order to be most effective. focused on which fisheries, so people know

which meetings to attend.

e Emphasize the desirability of getting
testimony in on time to be included in the
Briefing Book.

e Emphasize how members of the public can
get involved with advisory bodies.

It is difficult for people in the Council audience | e Use a handout or orientation session to

to understand the context of agenda items and direct people to the “Situation

the decision to be made. Summaries.”

e Place fact sheets on complex topics near the
situation summaries.

Others? e Others?
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3. Providing Public Testimony

Public comment during Council meetings is an important part of the fisheries management
process and is an important opportunity for stakeholder involvement in the process. Public
comments are always accepted before any Council action. While this chapter focuses on events
that happen within the Council meeting setting, it is important to note that written public
comments received by the Council office by the Briefing Book deadline! are included in Council
members’ Briefing Books, which they review before the meeting. This is one of the most effective
ways for stakeholders to communicate their positions on important issues. Written comments
provided before the meetings, followed by oral testimony at the meetings, provides an optimal
level of input to Council members.

There are two settings at Council meetings where it is appropriate to provide oral public
comment. If the comment pertains to an issue that is not on the Council’s agenda, comments are
taken at a prescheduled time, usually 4:00 p.m. on the Tuesday of the meeting. Members of the
public may comment on any issue not on the agenda for the current meeting. Comments related
to issues on the agenda are generally taken once advisory body reports have been provided, and
before Council discussion and action. Members of the public who request the opportunity to
provide oral comment or testimony at the meetings are required to complete a “public comment
card.” Blank cards are located on the staff table near the entrance to the meeting room. Members
of the public must complete the information requested on the card and submit the card to the
staff person, who gives all completed cards to the Council Chair before the public comment
period begins.

Once public comment has begun on an issue, additional cards are not accepted. Council
operating procedures state that individuals shall have five minutes each to provide comments
and individuals representing groups shall have ten minutes to provide their comments. Once the
comment has been provided, the Chairman will invite Council members to question the
commenter as appropriate.

Written public comments are also accepted during Council meetings. Interested persons should
bring 40 copies of their written public comment and deliver them to the Secretarial Center. Staff
there will ensure that the comments are distributed at the appropriate time.

Issue/Problem Potential Action to Address Issue

Providing public testimony at Council ¢ Have a sign posted outside the Council
meetings can be uncomfortable and room that explains how to give
intimidating. People don’t always know the testimony,and a handout/outline available
procedure for testifying. for reference.

e When the Chair invites testimony, he or
she could explain a) the process and
function of testifying effectively, and b)
what the Council would like to hear from
the public.

Members of the public expect to be given their e Whenever possible, the Chair should allow

1The Briefing Book deadline falls 2-3 weeks before the Council meeting. The date is posted on the
Council website, listed in the newsletter, and is available by calling the Council office.
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allotted amount of time to testify, and
sometimes they are cut off due to time
constraints or for other reasons.

the allotted time for public testimony
stated on the Council’s website (5-10
minutes).

Others?

e Others?

3. Council Decision-Making: Motions and Justification for Decisions

The text of motions is an extremely important part of the Council process, with implications for
both natural resources and livelihoods. Motions need to be clear to Council members, advisory
bodies, and the public. All parties need to understand what the Council is voting on, assure the

motions accurately capture the language in the advisory body suggestions (if so desired), or
otherwise clearly articulate policy direction/decisions.

Issue/Problem

Potential Action to Address Issue

It is difficult to keep track of motions and
friendly amendments to motions.

e Place a large screen in the Council chamber
to show motion text and have one person
whose job it is to update the motion
continuously.

e Require that all major or complex motions
be in writing and projected on screen as
they are developed.

The justification for the Council’s decisions,
and a record of how the Council addressed a
particular issue, need to be made clear.

¢ Having motions in writing would help
address this.

e When possible, explain the rationale for
controversial or important motions and
votes, either in writing or orally.

Others?

e Others?

4. Distractions during Council Proceedings

The Council chamber is the center of activity during Council meeting week. People often meet
there to discuss issues while keeping track of Council deliberations. However, high noise levels
can make it difficult for the audience to hear Council proceedings. While the noise level in the
Council chamber is under the control of the Council Chair, some measures may reduce noise

before it becomes a problem.

| Issue/Problem

‘ Potential Action to Address Issue

14



People who talk in the back of the Council ¢ Put back-table documents outside the

room distract attention from the Council Council chamber when possible.
proceedings. The noise makes it difficult to e Place a closed-circuit TV monitor outside
hear Council proceedings. the Council chamber to allow people to

watch and talk in the hall.

e Post a sign requesting silence.

e The Chair could remind people to be quiet
when necessary.

Others? e Others?

References

Gilden, Jennifer D., and Flaxen D.L. Conway. 2002. An Investment in Trust: Communication in the
Commercial Fishing and Fisheries Management Communities. Corvallis, Oregon: Oregon Sea Grant
publication ORESU-G-01-004.
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Agendum B.4.a
Attachment 3
September 2004

COMMUNICATIONS ENHANCEMENT TEAM ROSTER

This is the core group of Communications Enhancement Team members. Others representing the
Council, National Marine Fisheries Service (NMFS), the State of Oregon, and Natural Resources
Defense Council (NRDC) have also taken part occasionally.

Flaxen Conway Oregon Sea Grant Extension

Steve Copps NMFS Northwest Region

Jennifer Gilden Pacific Council staff

Dayna Matthews Enforcement Consultants

Heather Mann Coastal Pelagic Species Advisory Subpanel
Rod Moore Groundfish Advisory Subpanel

Fran Recht Habitat Committee

Don Stevens Salmon Advisory Subpanel

Frank Warrens Pacific Council member



Agendum B.4.b
Supplemental SAS Report
September 2004

COUNCIL COMMUNICATION PLAN
The Salmon Advisory Subpanel supports moving ahead with phase 1l of the Council Communication
Plan, and has one suggestion for immediate improvement in communications between the Council

and advisory bodies: immediately notify all advisory body chairs when the Council agenda changes,
So appropriate adjustments in schedules can be made.

PFMC
09/14/04
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Agendum B.4.b
Supplemental HC Report
September 2004

HABITAT COMMITTEE COMMENTS ON
COUNCIL COMMUNICATION PLAN

The Habitat Committee endorses adoption of Phase | of the Council Communications Plan and
encourages the Council to move to Phases Il and Ill. Clear, effective communication among the
Council, collaborating agencies, and the public is essential (obviously) and continues to be an
area of needed improvement. With the recent closure of recreational black rockfish fishing in
Oregon, there were breakdowns in communication between the state agency, the Council, and the
public, resulting in public confusion about who was responsible for the closure. Emphasizing and
formalizing responsibilities for data review, reporting, and communication between agencies, the
Council and the public can only improve the credibility, efficacy, and transparency of Council
and agency decision-making.

PFMC
09/15/04
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Agendum B.4.b
Supplemental ODFW Report
September 2004

Oregon Department of Fish and Wildlife Statement
Regarding the Habitat Committee’s Report on the Council Communication Plan
(B-4.b supplemental HC Report September 2004)

The Oregon Department of Fish and Wildlife has concerns regarding the focus of the
comments made by the Habitat Committee regarding Council Communication in the
above-referenced document.

The focus of the statement is the recent closure in Oregon due to early attainment of a
black rockfish sport harvest cap. Council staff was quoted in the Oregon media during
this closure explaining that, “although the Council/NMFS recommends and sets harvest
caps, it is the state responsibility to track and manage fishery closures”. The burden is
appropriately on the states to handle public notification of state actions resulting from the
existing complex federally-driven management framework.

However, lack of timely notice is exacerbated by the extremely inadequate funding for
states to support the monitoring and data infrastructure mandated by the federal
regulations, which have grown in complexity in a very short period of time. From the
perspective of the state, these facts do cause public confusion regarding the federal role in
establishing and implementing this groundfish management framework through the
states. It would be assistive if our Federal partners could provide that context when asked
about state management actions that result from Federal decisions. But this is not an
issue that the Council Communication Plan is likely to resolve.

It might be suggested that a more appropriate direction for a Council Communication
plan would be to consider the frequent pattern of in-season actions taken by the Council,
and what communication (vs. management) issues exist relative to those actions. In
addition, our recent experience in Oregon shows a large gap in public understanding of
the driving forces (e.qg., stock assessments) and mechanisms which result in federal
constraints on fisheries.



Agendum B.5.a
Agendum Overview
September 2004

LEGISLATIVE MATTERS
The Legislative Committee will meet Monday, September 13 to review federal legislative issues.

Several congressional bills related to national ocean policy and fishery management were introduced
since the June 2004 Pacific Fishery Management Council (Council) Meeting. Much of this
legislation responds to recommendations made by the U.S. Commission on Ocean Policy in their
preliminary report. HR 4706, which pertains specifically to Regional Fishery Management Councils
(RFMC), is included in the Briefing Book (Agendum B.5.a, Attachment 1). Other bills are briefly
summarized below and copies of these bills are available from Council staff.

NOAA and fishery management-related legislation includes:
House Bills

HR 4706 — Fisheries Management Reform Act of 2004. The stated purpose of this bill is to
“provide for stewardship of fishery resources for the American public.” The bill would modify
the RFMC appointment process by giving appointment authority to the National Oceanic and
Atmospheric Administration (NOAA) Administrator, and adds specific requirements for
allocation of appointments to “representatives of the public interest in marine conservation.”
The bill would also modify disclosure of financial interest and recusal requirements. It would
also establish Regional Science and Technical Teams (RSTT) who would be charged with
recommending acceptable biological catch (ABC) limits, bycatch levels, measures to protect
essential fish habitat, and measures to protect Endangered Species Act-listed species. Under this
bill, based on RSTT recommendations, the U.S. Secretary of Commerce shall provide to RFMCs
conservation and management measures that establish catch and bycatch limits that do not
exceed ABCs.

HR 4546 — NOAA Act. This bill outlines the roles and responsibilities of NOAA and authorizes
appropriations. RFMCs are not a subject of this legislation.

HR 4607 — NOAA Organic Act of 2004. “Organic Act” to “establish” NOAA and modify the
organization and functions of the NOAA Advisory Committee on Oceans and Atmosphere.
RFMC:s are not a subject of this legislation.

HR 4900 — Oceans Conservation, Education, and National Srategy for the 21% Century Act
(Oceans 21). This bill would establish a national ocean policy. It would establish National
Standards for ocean policy that include, among other things, explicit ecosystem protection and
maintenance provisions. It would establish a central National Oceans Council (comprised of
Executive branch cabinet officers and state governor representatives) and Council of Advisors
on Ocean Policy (comprised of member appointed by the President, representatives from state
government, academia, fishing communities, non-fishing marine activities, agricultural interests,
watershed organizations, and non-governmental organizations).



HR 4900 would also establish Regional Ocean Councils (ROC) authorized to “develop and
implement aregional ocean ecosystem plan.” ROCs are comprised of similar representatives and
cover the same regions as the RFMC system (with the addition of a Great Lakes Council). ROCs
are to “build on other efforts within the region.” RFMCs are not mentioned in, or the subject of,
this legislation.

Senate Bills

S 2647 — National Ocean Policy and Leadership Act. This bill would establish a national ocean
policy and “missions” for NOAA. RFMCs are not a subject of this legislation.

The Legislative Committee will provide a summary report to the Council.

Council Action:

1. Consider recommendations of the L egislative Committee.

Reference Materials:

1. Agendum B.5.a, Attachment 1: HR 4706.

Agenda Order:

a. Agendum Overview Dan Waldeck
b. Legislative Committee Report Dave Hanson
c. Reports and Comments of Advisory Bodies

d. Public Comment

e. Council Action: Consider Recommendations of the Legislative Committee

PFMC

08/25/04
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Agendum B.5.a
Attachment 1
September 2004

108TH CONGRESS
S9N HLR. 4706

To amend the Magnuson-Stevens Fishery Conservation and Management Act

My,

To

(O B Y N )

to provide for stewardship of fishery resources for the American public,
and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JUNE 24, 2004
Ravann (for himself, Mr. FARR, Mr. JACKSON of Illinois, Ms. LEE, Ms.
McCorruM, Mrs. Capps, Mr. GEORGE MILLER of California, Mr.
WEXLER, Mr. GRIJALVA, Mr. GUTIERREZ, Mr. CASE, Mr. MORAN of Vir-
ginia, Mr. HoNDA, Mr. KvuciNicH, Mr. VAN HOLLEN, and Mr. SCHIFF)
introduced the following bill; which was referred to the Committee on Re-
sources

A BILL

amend the Magnuson-Stevens Fishery Conservation and
Management Act to provide for stewardship of fishery
resources for the American public, and for other pur-
poses.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Fisheries Management

Reform Act of 20047,
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SEC. 2. AMENDMENT REFERENCES.

Except as otherwise expressly provided, whenever in
this Act an amendment or repeal is expressed in terms
of an amendment to, or repeal of, a section or other provi-
sion, the reference shall be considered to be made to such
section or other provision of the Magnuson-Stevens Kish-
ery Conservation and Management Act (16 U.S.C. 1801
et seq.).

SEC. 3. REPRESENTATION OF THE PUBLIC INTEREST ON
REGIONAL FISHERY MANAGEMENT COUN-

CILS.
(a) APPOINTMENT OF MEMBERS BY ADMINIS-

TRATOR.—

(1) APPOINTMENT OF MEMBERS.—Section 302
(16 U.S.C. 1852) is amended—

(A) by striking “appointed by the Sec-
retary’”’ each place it appears and inserting ‘“‘ap-
pointed by the Administrator of the National
Oceanic and Atmospheric Administration’;

(B) in paragraphs (2) and (6) of sub-
section (b) by striking “The Secretary’” each
place it appears and inserting “The Adminis-
trator of the National Oceanic and Atmospheric
Administration’’;

(C) in paragraph (5)(A) of subsection (b)
by striking “The Secretary’” the first and sec-

*HR 4706 TH
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3
ond places it appears and inserting “The Ad-
ministrator of the National Oceanic and Atmos-
pheric Administration’;

(D) in subsection (b) by striking “the Sec-
retary’’ each place it appears, other than in
paragraph (6)(B), and inserting “the Adminis-
trator’’; and

(E) in subsection (b)(2)(B)(iii) by striking

)

“the Secretary’s” and inserting “the Adminis-
trator’s”.

(2) APPLICATION WITH RESPECT TO CURRENT

(A) APPOINTMENT NOT AFFECTED.—The
amendment made by paragraph (1)(A) shall not
affect any appointment by the Secretary of
Commerce made before the date of the enact-
ment of this Act.

(B)  RemovaL.—In applying section
302(b)(6) of the Magnuson-Stevens Fishery
Conservation and Management Act, as amended
by this subsection, to a member of a Regional
Fishery Management Council appointed before
the date of the enactment of this Act, “by the
Secretary”” shall be substituted for “by the Ad-

ministrator’’.

*HR 4706 TH
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1 (b) REPRESENTATION BY STATE OFFICIALS.—Sec-
2 tion 302(b)(1)(A) (16 U.S.C. 1852(b)(1)(A)) 1s amended
3 by adding at the end the following: “Such official shall
4 represent the interests of the general publie.”.

5 (¢)  ALLOCATION OF APPOINTMENTS.—Section
6 302(b)(2)(B) (16 U.S.C. 1852(b)(2)(B)) is amended in
7 the first sentence—

8 (1) by striking “of the active participants” and
9 inserting “‘among the active participants’; and

10 (2) by inserting before the period the following:
11 “and representatives of the public interest in marine
12 fish conservation, including individuals who do not
13 derive any of their annual income from commercial
14 or recreational fishing and who are knowledgeable
15 regarding the conservation and management of the
16 fishery resources of the geographic area concerned’.
17 (d) CONSULTATION BY STATES IN SUBMITTING
18 NOMINEES.—Section 302(b)(2)(C) (16 U.S.C.
19 1852(b)(2)(C)) is amended—

20 (1) in the second sentence by inserting “and
21 representatives of conservation organizations’ after
22 “commercial and recreational fishing interests”; and
23 (2) by striking the third sentence and inserting
24 the following: “Each list shall consist of a broad
25 slate of candidates for each vacancy, shall include at

*HR 4706 TH
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least two representatives from each of the commer-
cial fishing industry sector, the recreational fishing
sector, and the marine fish conservation public inter-
est sector who do not derive any of their annual in-
come from commercial or recreational fishing, and
shall consist solely of individuals who are knowledge-
able regarding the conservation and management of
the fishery resources of the geographic area con-
cerned.”.
(e) TRAINING OF APPOINTED MEMBERS.—

(1) TRAINING REQUIREMENT.—Section 302(b)
(16 U.S.C. 1852(b)) is amended by adding at the
end the following:

“(7T) TRAINING OF APPOINTED MEMBERS.

“(A) IN GENERAL.—The Secretary shall
provide to each member of a Council appointed
by the Secretary under this subsection, by not
later than 6 months after the date of the mem-
ber’s appointment, training in matters relating
to the functions of the Council, including—

“(1) fishery science and basic fish
stock assessment;
“(11) social science and fishery eco-

nomics;

*HR 4706 TH



O o0 N N W BB W

[\ I NS R T e e T e T e T e T e e T
—_— O O o0 N N O nm R~ WD = O

22
23

6
“(111) the requirements of this Act, the

National Environmental Policy Act of

1969, chapter 5 of title 5, United States

Code (popularly known as the Administra-

tive Procedures Act), and other relevant

statutes or regulations;

“(iv) conflict of interest policies that
apply to Council members; and

“(v) the public process for developing
fishery management plans.

“(B) RESTRICTION ON VOTING.—A mem-
ber of a Council to whom the Secretary is re-
quired to provide training under this paragraph
may not vote on any decision of the Council be-
fore the date the member completes such train-
ing.”.

(2) LIMITATION ON APPLICATION.—The amend-
ment made by paragraph (1) shall not apply to a
member of a Regional Fishery Management Council
appointed before the date of the enactment of this
Act.

(f) TECHNICAL CORRECTION.—Section 302(b)(2)(B)

(16 U.S.C. 1852(b)(2)(B)) 1s amended in the second sen-

24 tence by striking “Merchant Marine and Fisheries” and

25 inserting “‘Resources”.

*HR 4706 TH
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SEC. 4. QUALIFICATION OF VOTING COUNCIL MEMBERS;

DISCLOSURE OF FINANCIAL INTEREST AND
RECUSAL.
(a) QUALIFICATIONS OF VOTING COUNCIL MEM-

Section 302(b)(2)(A) (16 U.S.C. 1852(b)(2)(A))

1s amended by—

(1) inserting after ‘‘geographical area con-
cerned” the following: ““, and must not have been
found by the Secretary, after notice and an oppor-
tunity for a hearing in accordance with section 554
of title 5, United States Code, to have committed an
act prohibited by section 307(1)(D), (E), (F), (II),
(I), or (L) or section 307(2)""; and

(2) striking ‘“of the Fishery Conservation
Amendments of 1990”7 and replacing with “of the
Fisheries Management Reform Act of 2004”".

(b) DISCLOSURE OF FINANCIAL INTEREST AND

RECUSAL.—

(1) AMENDMENTS RELATING TO DISCLOSURE
AND RECUSAL.—Section 302(j) (16 U.S.C. 1852(j))
1s amended as follows:

(A) By striking the heading and inserting

“DISCLOSURE OF FKFINANCIAL INTEREST AND

RECUSAL.—".

*HR 4706 TH
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(B) By striking paragraph (6), and redes-
ignating paragraphs (7) and (8) in order as

paragraphs (6) and (7).

(C) In paragraph (6), as so redesignated,
by striking so much as precedes subparagraph

(B) and inserting the following:

“(6) PROHIBITION ON PARTICIPATION.—(A)(1)
An affected individual shall not vote on a Council
decision that would have an effect on a financial in-
terest that the individual is required to disclose
under paragraph (2).

“(11) An affected individual who is prohibited
from voting on a Council decision may not partici-
pate in any Council deliberations relating to the de-
cision.”.

(D) In paragraph (6)(B), as so redesig-
nated—

(i) by inserting “or a member of the
public” after “an affected individual”; and

(i1) by striking “would have a signifi-
cant and predictable effect on a financial
interest” and inserting “would have an ef-
fect on the financial interest of an affected

mdividual”’.

*HR 4706 TH
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(E) In paragraph (6)(C), as so redesig-
nated, by inserting “, or member of the public,”
after ““Any Council member”’.

(F) In paragraph (6), as so redesignated,
by striking subparagraph (D) and redesignating
subparagraphs (E) and (F) in order as sub-
paragraphs (D) and (E).

(G) In paragraph (6)(D), as so redesig-
nated—

(i) by striking “may not” and insert-
ing “shall”’; and

(i1) by inserting before the period the
following: *“, if the Secretary determines
that the Council decision had an effect on
the financial interest of an affected indi-
vidual and the affected individual’s vote
decided the Council action”.

(H) By amending paragraph (6)(E), as so
redesignated, to read as follows:

“(E) The Secretary, in consultation with the
Councils and by not later than one year after the
date of enactment of the Fisheries Management Re-
form Act of 2004, shall promulgate regulations that
allow for the making of determinations under sub-

2

paragraphs (B) and (C).”.

*HR 4706 TH
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(2) CONFORMING AMENDMENT.—Section
307(1)(0) (16 U.S.C. 1857(1)(0)) is amended by
striking “302()(7)(A)” and Inserting
“307()(6)(A)”.

5. REGIONAL SCIENCE AND TECHNICAL TEAMS.
Section 302(g) (16 U.S.C. 1852(g)) is amended—

(1) by redesignating paragraph (5) as para-
eraph (6), and by inserting after paragraph (4) the
following:

“(5) REGIONAL SCIENCE AND TECHNICAL

TEAMS.

(A) The Secretary shall establish regional
science and technical teams to provide the Secretary
with recommendations to carry out section 303(e).
“(B) Each science and technical team estab-
lished under this paragraph shall consist of Federal,
State, and academic qualified independent scientists.
“(C) Each science and technical team estab-
lished under this paragraph shall—
“(1) based on the best scientific informa-
tion available, recommend to the Secretary—
“(I) acceptable biological catch and
bycatch limits, including annual limits,
that are consistent with the national stand-

ard set forth in section 301(a)(1) and that

*HR 4706 TH
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consider predator-prey relationships and

other ecological factors;

“(II) specific habitat and area protec-
tions necessary to protect essential fish
habitats; and

“(III) specific requirements necessary
to protect species listed as threatened spe-
cies or endangered species under section 4
of the Endangered Species Act of 1973 (16
U.S.C. 1533);

“(11) allow an opportunity for public input,
including with respect to catch and bycatch lim-
its and habitat protection wmeasures rec-
ommended by the team, consider such input in
developing its recommendations, and create a
public record of such input and the team’s re-
sponse to such input; and

“(i11) publish its recommendations in the
Federal Register.

“(D) Recommendations of a regional science

and technical team submitted to the Secretary under
this paragraph must be subjected to peer review by

qualified independent scientists.”; and

(2) by adding at the end the following:

*HR 4706 TH
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“(7) For the purposes of this subsection, the term

‘qualified independent scientists’ means individuals who—

“(A) through publication of peer-reviewed sci-

entific literature and academic training, have dem-

onstrated scientific expertise in fisheries science or
marine ecology; and

“(B) have no direct financial interest, and are
not employed by any person with a direct financial
interest, in any fishery.”.

SEC. 6. CONTENTS OF FISHERY MANAGEMENT PLANS.

(a) REQUIRED PROVISIONS REGARDING PROTEC-
TION, RESTORATION, AND PromMOTION OF EKco-
SYSTEMS.—Section 303(a)(1) (16 U.S.C. 1853(a)(1)) is
amended—

(1) in subparagraph (A) by inserting before the
semicolon the following: “‘and the associated eco-
system’’;

(2) by striking “and” after the semicolon at the
end of subparagraph (B), by striking the period at
the end of subparagraph (C) and inserting *; and”,
and by adding at the end the following:

“(D) consistent with the conservation and
management measures developed by the Sec-

retary pursuant to subsection (e), except a

Council may modify any conservation and man-

*HR 4706 TH
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agement measure to provide greater conserva-

tion in order to achieve plan objectives, includ-

g to protect and maintain the ecological role

of forage fish.”’; and

(3) by amending paragraph (14) to read as fol-
lows:

“(14) allocate any quotas or other conservation
and management measures established by the Sec-
retary under subsection (e) fairly and equitably
among the commercial, recreational, and charter
fishing sectors in the fishery, and allow individual
sectors of the fishery to develop allocation plans sub-
ject to the approval of the Council.”.

(b) DEVELOPMENT OF CONSERVATION AND MAN-
AGEMENT MEASURES BY SECRETARY.—Section 303 (16
U.S.C. 1853) is amended by adding at the end the fol-
lowing:

“(e) DEVELOPMENT OF CONSERVATION AND MAN-
AGEMENT MEASURES BY SECRETARY.—The Secretary
shall, based on recommendations of the regional science
and technical teams established under section 302(g)(5),
provide Councils conservation and management measures
for incorporation into fishery management plans, plan

amendments, or annual specifications, that establish—

*HR 4706 TH
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“(1) catch and bycatch limits that do not ex-
ceed acceptable biological catch limits, including an-
nual limits, that are consistent with the national
standard set forth in section 301(a)(1) and that con-
sider predator-prey relationships and other ecological
factors;

“(2) specific habitat and area protections nec-
essary to protect essential fish habitats; and

“(3) specific requirements necessary to protect
species listed as endangered species or threatened

species under section 4 of the Endangered Species

Act of 1973 (16 U.S.C. 1533).7.
O

*HR 4706 TH



(8/24/04

TUE 15:56 FAX 808 5228226 o
Agendum B.5.a
Supplemental Attachment 2

September 2004
RECEIVED
AUG 25 2004
PFMVC
Fax Transmission
Total Number of Pages: 3 Date: August 24, 2004
To: ; Fax #:
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Pacific FMC
Gulf of Mexico FMC
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. South Atlantic FMC
Cartbbean FMC
From: Kitty Simonds, WPRFMC - Fax #: (308) 522-8226

Re: Deep Sea Coral Protection Act (S. 1953)

Attached is a letter from the Western Pacific Regional Fishery Management
Council to Senator Daniel K. Akaka (Hawaii) regarding the Council’s
position on Senate Bill 1953, known as the Deep Sea Corals Protection Act.

If you have any questions, please call me at (808)522-8220.
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August 19, 2004

The Honorable Daniel K. Akaka
Untted States Senale

141 Hart Senate Office Building
Washington D.C. 20510

Dear Senator Akaka,

The Western Pacific Regional Fishery Management Council (Council) would like to
thank you for your staff’s August 10, 2004 inquiry as to our stance regarding the proposed Deep
Sea Coral Protection Act (S. 1953). The Council fully supports increased research, mapping, and
monitoring of these fragile benthic habitats. However the extension of the proposed bill to
include the management of deep sea marine species is in direct opposition to the Magnuson-
Stevens Fishery Conservation and Management Act and for that reason this bill as currently
written 15 opposed by the Council.

The Council provides protection for corals and associated specics under two of its Fishery
Management Plans (FMPs): the Coral Reef Ecosystems FMP, and the Precious Corals FMP.
Through the regulations promulgated under both FMPs both shallow and deep sea coral
ecosysterns in the waters of the Western Pacific Region are carefully conserved and managed.
The Coral Reef Ecosystems FMP was published in February, 2004 (69 FR 8336) and protects
shallow water coral reef ecosystems. The Precious Corals FMP was published in September 1983
(48 FR 39229) and manages bamboo, black, gold, and pink deep water precious coral species.

In order to minimize incidental impacts to precious corals or their substrate, the Council’s

Precious Coral FMP requires the use of selective harvesting gear (gear which can be used to
discriminate between types, sizes, and characteristics of living and dead corals) throughout the

 Western Pacific Region. The FMP’s regulations also include area quotas, mimimum size liits,
restrictions, and permitting and reporting requirements. In addition, under the Council’s other
FMPs the use of bottorm-trawling, bottom-set gill nets, and gears that could be defined as “mobile
bottom-tending fishing gear” are all prohibited due to the damage they can causc to demersal
substrates. As a result, both precious corals and benthic habitats in the Western Pacific region
have becn conscrvatively managed by the Council for over 20 years.

Again, the Council fully supports the increased research, mapping, and monitoning of
deep sea corals, spongcs, and associated bycatch proposed in the Deep Sea Coral Protection Act.
However the management of these resources is, and should remain, under the purview of the

& Council Authorized by the Magnuson Fishery Conservation and Management Act of 1876
1164 BISHOP STREET - SUITE 1400 - HONOLULY - HAWAII 96813 USA - TELEPHONE (808) 522.-8220 - FAX (808) 522-8226
www . wpcouncil.org



Regional Fishery Management Councils. We urge you to refrain from supporting this bill in its
current form and instcad suggest that you ensure that the intent and implementation of the
Magnuson-Stevens Fishery Conservation and Management Act is not undermined by the
usurpation of management authorty proposed in the Dcep Sca Coral Protection Act.

Sincerely,
’

cc: Council Members
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NOAA FISHERIES/NATIONAL MARINE FISHERIES SERVICE

September 2004

The Committee recommends an appropriation of $733,544,000 for

NOAA. Fisheries/National Marinae

mittee recomxmendations are digplayed in the following table:

NOAA FISHERIES/NATIONAL MARINE FISHERIES SERVICE

(In théusands of detlyes)
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NOAA FISHERIES/NATIONAL MARINE FISHERIES SERVICE—Continusd
(I thouwands af dollars)
n?rf;ia NOAA tishaelea/ (MRS Sparatites, resegreh, faclities and sysers anslysls
Le]
Alasky Qoundiish Montodng:
3%} Bering Sea Fishamman's Asmelncion Commuaity Dnveiapment Queta [COQ) ...
ECO Crab Research NMFS
ECQ NMF3 Actlvities
£00 NMFS Fiald Flshary Manitering
ECO RMES Ruckfish Raseamh
jord] Winter Poock Survey
] Statn of AX Rockfish R h
Eco Alggka Near Store Agherlea State of Alaska
Alaskan Groundfish Survays:
o Calizration Studies
ECD NMFS Activitles
Amencan Fahedes Act:
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ezt ™ . JC B0 Califormia Ooednte Conperative Fesheries Imestigation (CRICOD umimsmmeasvann
% \?c{.l-“ §©0 Namsgﬂnsssn Bay {Phase IV)
Fistrries cs
oﬂy-%v ~" (e o Atiare States Markte Flsherles Cammixslan
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NOAA FISHERIES/NATIONAL MARINE FISHERIES SERVICE—Continued
(i Yousands of dotlacs]

HOMA ' Fiscal T
Slntqr?s HOM flshenes/MUFS srations, mssarzh, Iredflties and systams antiysis Cmmm&?tgc-
G ammand atien
ELD Ruad Snapper Manitorlag and Research 5,000
20 Rudues Fishing Impacts oa Exsatlal Fisb Waditat (EFH) 500
gco Retdting Bycaich 3,500
ECO Reglonal Gduntits —— 15,547

Salmen
EZQ Atlantic Saimpey
ECO ES4 Recovery ard Reseamdt - 2518
ECO Recuvery Flan 45)
£C0 Raszarch 654
ECO Panobseot River Habitat Rasterstan 2,000
ELO State of Malne Sgimoa Recavery PR 1645
£co Chimagk Saintan:
£CO Management 150
€00 Pacilte Sulmea Treaty—Chincok 32imon Agreement e 134
ECO RABAAIEN 2t Auba B3y 300
Yulan River Chimoek Saimon:
ECO Stam o Alb3a 1,000
ECO Yulen River Dratnuge Fisheries Assoc - 500
Pucific Selmon:
Columida Riven
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reo Endangersd Spesigy Studing 299
ECO Faeiliziey (Calumbin River Hatzhedes] 3285
ECO Hntekgeisg aas Fazilities . 11457
00 Hatehanies—mdditar, EVAILALN 20 RAFMTN 1ocec o cmua msssessmsnsn 1.200
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Pr e m—ee—T
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§00 Sauth Carelina Oyshes Resweary | 1,000
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ECO NFS Activities 1,692
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€00 Stata Participation ARMWA 200
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ECO Cooperative Agrrements w/ States 17383
£CO Yessel Monitriog System 4,50
ECO Sutitatal, Erfermement 43217
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NOAA FISHERIES/NATIOHAL MARINE FISHERIES SERVICE—Continued
[tn thousands of dallars]
[IX flscal
Soalegte NG fisharle/NMES operatlons, measared, (acilition end systems anlatys Conmitee rec.
Qe . orMmentalie
ECO ObserversTratalag:
ECD Atfantic Coaat Observery 3545
ECO East Coast Observers 320
o Hawafi Leaghne Cbsscver Program 4000
ECO N, Pasifis Mantna Razqusges Qbservers 18
ECQ N. Pecifle Qtsasuzr Progrom ]
ECO NE Grouadfish Count-Ordered Obeervers 8.5
ECO Mational Cbstrvsrs Pogram 2.060
Feo 5. Atiantic/Quif Shmp Observers 800
=~ & Wast Coast Graugdiish Ohsarvers 5,008
£C0 Sutrintal, Observers/Training 28,829
I Quhinty), Enforcement snd Obsasvers/Training 76,846
ECO | Batirdas Canservatian & Resoration:
£C0 Cornacticut River Partnershlp 40
Fshends Haglt? Rastoratisn
ECQ Brom River Rastoeation 1000
ECQ Community-Bazasd Razjoretion drants 18,612
ECO Habitmt Comszrvatian 17,317
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ECO Rafine EFH Dasignations 1,000
ECO Subrtatal, Haditat Conservation & B ion 23,886
ECO Other Activitles Supporting Fsherles:
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€0 Cantee fur Marine Bducation and Research MS 3,000
£C0 Chtasapadka Bay Shudios Z.000
ECO Climate Ragrines & Erofystsm Produetiuly 1,900
ECO Computer Hatdwars and Safiwans——FY 2004 Ornibus funded in PAG . rossccne 3383
£00 Lonyzomtion 31d Rocovery with States 950
ECOQ Caosortium far Paherdes & Yildio Conflict Resolution (UNHAEAVIMS) cmcccoimiviaissvee 500
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&0 Cavperstiv Macina Bducation & Resssreh 200
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ECO NE Cooperative Ressarch 3750
ECo Hortheast Consartiom 4000
&0 SC Cooperaltve Research 2,000
ECO SE Cagparathe Rasearch 3280
SERED Wesf Conet Groemdtish Coopesativa Research 500
Ecoystam Magagdmant:
ECO Bulf of Maxieo 500
ECO Migdi Ateric 50
ECo dew England 500
ECO South Adantie 500
FCO " Endgngered Spocins Acd—fla, Cruxbsceana, Mok 8,109
ECO FMP Eqeaded Arisdintitn, SWts of Alaske 1200
£CO. Gurf of A4tk Coastsl Cammunitins Codfitizn 425
ECQ Hewslian Community Deval Wk 840
javis] Infurmation Avslyses R Dimsemination 17923, _
ECQ Iatematians! Fisteries Treaty Negabialinn & Compipmee 5.000
ECO Joint Instinde for Marlns and Agnespheria Reseamh GIMARY, HE ceiimmimmmeuin [ 2.500
ECO Magnusan-Stevens (WSA) Jmplamentation gff Alaska ‘ 7120
ECG Marine Envicenmental Rescareh Institute ; 300
2w} Marina Ressurces Monltodng, Ansassmant & Prediction Prgm (Marap) ... e titae 1,251
£ra Natjenal Bnvironmentsl Palicy At QEPA) 3100
ECO Haw England Wultispacies Surty (SMASTY 3,000
18] PAYSENT TU NOMAD 70¢
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NOAA FISHERIES/NATIONAL MARINE FISHERIES SERVICE—Continued
On thoumands of wollars]

AOM Flscal year 2006
Stategla HOAA fisharles/ AT agrations, mararch, facitizs me wyviany anslpls Commtlee oo
Gesl pemene {300
ECO SCORE ianea Consartium—HNHMWA MR Macing 1,000
D Seuthesst Ama Manibrng & Astessment Program CEAMAPY wo o oscriirmimiioms 1,73
L0 Pcific Istand Region/ankar 5,000
ECD NW Flanaries Science Center {Braundfish Team) 1,700 «—
EGO Seuth Curaltnz Taxonomic Centes . 500 i
Subtotal, Otfrer Activitita Supporting Fiskaries 92,088
e ——
Systens AcqulsRis/Canatuctions
ALL Systems Acy, Computet Hartiware & Softare 3.500
AL NOAA Paciflc Reglona! Fagiliy 13,000
AL Phave I—Galveston Labaratory Renavaticn 2,000
Sudiotal, Constryction 20,500
b
Yetal, Sysems Acqulsifan gnd Sanskwuctien 20,500
Total, HOAN Fighertes i 73354
K3M Strategie Basiy:
(Ed~bonemtun Riraisting and Managemenl
PR—featee and Wailge Framams,
Claslommures and Teaa=zartabion,
C—Climale Pragrams,
AL—HOM-wlde Prograsms.

The Committee belieyes it is important that sufficlent resounrces
ara available to NOAA, Fisharias, the State of Alaska, and the Alas-
ka research entities to address research demands for species of con-
cern which are either listed or candidata species under the Endan-
gured Species Act, or which are dstermined to be depleted under
the Marine Mammal Protection Act. The Committee has consoli-
dated all Alaska seal and sea lion research programs under a sin-
gle catagoery, with base funding allocations to each of the research
entitigs currently involved in the North Pacific, The Committee is
providing the flexibility for funds to be allocated to the research of
any pinniped population as the resesrch demands need. The Com-
mittee strongly encourages NOAA Fisheries o take tha lead in de-
veloping 2 coordimated Alaska ginmped research program with
other grant recipients to avoid duplication and ensurs adequate
flmdin%for the most pressing research needs.

e

tion of axotie species such as Atlantic salyon in the merine envi-
ronmant of the North Pacific. Of this amount, $750,000 is for the
Pacific States Marine Fisheries Commission to prevent the
escapemant of Atlantic salmon into Alasken streams and to ad.
dregs other invasive species issues including mitten erab and green

¢xab,

The Committaa is pleased with the Fisheries’ Service commit-
meni to tha Native Hawailan Observer Program because it is en
excellent example of Government and community partnering that
leads to cornmunity participation in the management of fshery re-
aources. The Comnmittee wants to ensure the continuad success of
the program, and direct3 NOAA Fisheries to continue to accept car-
tification from the program as sufficlent academic credentials to

pP.006/207

cmmittes recommends $1,500,000 to address the prolifera-
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serve as 2 biological obgerver in the Hawaii, Guam, or American
Samoan Iongline fishing industry.

The Committee continues to support sustainsble expausion of the
Pacific tropical ormamental asquaculture industry and provides
$500,000 for the Economic Development Alliance of Hawaii for this

purpose.

'.][r‘gc $250,000 for the Hawaii Marine Invasives Program is ex-
empted from, any non-Federal matching requirement.

The Committee is conceyned with the National Marine Fisheries
Service/NOAA Fisheries disregerd for Senate and Ceanference Com-
mittee guidance relating to the expenditure of funds designated for
dolphin encirclement research. Consequently, the Committee di-
recgs NMFS/NOAA Fisheries to submit to the Committees on A}i-
propriations & spendin%iplan for all funding made available for dol-
phin encirclement activities. This plan shall be subject to the re-
quirements of section 605 of this Act.

NOAA RESEARCH/OCEANIC AND ATMOSFHERIC RESEARCH

The Committee recommends an appropriation of $478,385,000 for
NOAA Research/Oceanic and Atmospheric Resaarch [OAR].
Committee recommendations are displayed in the following table:

NOAA RESFARGH/OFFICE OF QCEANIC AND ATMOSPHERIC RESEARCH
(n theusangs of dollars]

r 2005
:xrr?t;?h Fisal yese 7004 eparalions, resparch, fadlitlcs, and systenrs 36QUWAITHY ’l’.ﬁklﬁ’u 2:8:-
tn anaorxigiion

Climate Resaarch
Labovateries B Jint insftutas
[ Lahoraturies & JARt institutes 48233
Subtotal, Laboratoties & Jaint Jastitutiony A3,33
B ———
Climate & Blabal Charge Prograa:
[ Ciimate and Gledol Change 63,630
¢ Accelaruting Climate Modals—iRI 1441
Subrtotal, Oibraata & Global Change Pgram 57,071
gy e
Climais Obsamvabane & Serdcex:
L Cliotpra Rak Hotwark : 2507
[ Giumata Dsta & Infa and CLASS In PAC. 30
¢ Baegfine QUsarvamsin 2422
c Reglanal Assassmeqte, Edusatisn and Outreach 1,581
c Chmate Chonge Asrazgmants 620
G Vigsther-Climats Cunnection 830
¢ Carton Cycle 2,508
c Oeren ObsmrvationsOcen Syyems . 4,368
c ARG0 7,014
¢ CEmate Ghange Ressarch Initiative 40,000
bttt
Subtoral, Climabe Ddasrvalians & Suvicss . 64,257
B ——— —
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Agendum B.6.a
Agendum Overview
September 2004
FISCAL MATTERS

The Council’s Budget Committee will meet on Monday, September 13, 2004 at 1 p.m. to consider
budget issues as outlined in Ancillary E, Budget Committee Agenda.

The Budget Committee’s report will be provided to the Council for review and approval on Friday,
September 17.

Council Action:

Consider recommendations of the Budget Committee.

Reference Materials:

1. Agendum B.6.b, Supplemental Budget Committee Report.

Agenda Order:

a. Agendum Overview Donald Mclsaac
b. Budget Committee Report Jim Harp
c. Reports and Comments of Advisory Bodies

d. Public Comment

e. Council Action: Consider Recommendations of the Budget Committee

PFMC

08/31/04
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Agendum B.6.b
Supplemental Budget Committee Report
September 2004

REPORT OF THE BUDGET COMMITTEE

The Budget Committee met on September 13, 2004 and received the Executive Director’s
Budget Report from Dr. Donald Mclsaac. The report included the status of current grants and
contracts, and funding plans for 2005 and beyond.

Status of Current Grants and Contracts

The Calendar Year 2003 Base Grant has been fully expended in accordance with the overall
directions provided by the Budget Committee at its November 2003 meeting.

The audit of 2003 revenues and expenditures has been completed and copies distributed to
committee members (in future years the audit report will be distributed prior to the Budget
Committee meeting). The auditors’ findings for the Council’s financial affairs were an
unqualified approval and no reportable conditions or material weaknesses were noted.

The expenditure of funds from the Council’s total 2004 budget (2004 base grant, Operational
Enhancements Grant, and Pacific States Marine Fisheries Commission [PSMFC] Contract) is
proceeding within normal expectations. As of July 31, 2004 (58% of the year), expenditures
totaled 47% of the budget. This compares with 48% for the same time period in 2003 and is
typical for the January through July period. All 2004 contracts with the states and PSMFC have
been consummated and partially encumbered. In response to questions, Dr. Mclsaac reported
that no additional funding had been received for highly migratory species plan implementation.

The committee discussed funding aspects of the October workshop in Baltimore for Regional
Council members. The National Marine Fisheries Service (NMFS) will provide funds to the
Councils to cover travel and Council member compensation costs. The committee agreed that if
a projected year end surplus in Council member compensation remains, such funds could be
considered, if necessary, to amend the Idaho State Liaison Contract to cover salary expenses of
the Idaho Fish and Game council representative.

Funding Plans for Calendar Year 2005 and Beyond

Dr. Mclsaac briefed the committee on the five-year budget process (2007-2011) that all councils
have participated in this year to better define their funding needs for Congress. This process
resulted from collaboration with NMFS at the annual Council Chairs’ meeting and is the same
process used by NMFS organizational subdivisions. The Congressional appropriation for
Regional Councils has not increased commensurate with the increasing work loads of the
Councils and has been supplemented from other line items by NMFS. The budgets developed
under the new process recognize the full needs of the Councils and should enhance
Congressional understanding of the appropriate annual funding level. Details of the process and
resulting projected budgets were provided to the committee in Regional Fishery Management
Council Requirements Analysis.



The Regional Council report also established realistic council funding needs for 2004, which all
Councils have agreed to use as the 2005 grant request. For the Pacific Council, the 2005 request
will be $3,450,898. This compares to a 2004 base grant of approximately $2.2 million and a
total 2004 budget of approximately $3.2 million.

The Regional Council’s and NMFS Grants Management Division also met this summer and
agreed upon a new way of submitting Council grant requests. This new process more fully
recognizes the unique relationship of the Councils and NMFS and provides a more
Council-tailored and efficient process. Under the new process, the Regional Councils will
submit a five-year rather than a single- year grant request. The Pacific Council will submit its
2005 through 2009 grant request on October 1. Dr. Mclsaac cautioned that there are no
guarantees as to the actual appropriation Congress will provide for 2005 and that the timing of
any final funding action is extremely uncertain in this election year.

PFMC
09/17/04
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Agendum B.7.a
Agendum Overview
September 2004

INTERIM APPOINTMENTS TO ADVISORY BODIES
This agendum includes an appointment of the Conservation Group representative on the Groundfish
Advisory Subpanel (GAP). Mr. Phil Kline has resigned. Council staff solicited nominations for the

vacancy and has received the following nominations as of the submission deadline:

1. Mr. Jim Hie, Pacific Marine Conservation Council (PMCC), Bodega Bay, California;
nominated by Ms. Jennifer Bloeser, PMCC.

2. Mr. Bill Coplen, Oregon South Coast Fisherman (OSCF); nominated by Mr. John Foht, OSCF;
Mr. Russ Crabtree, Port of Brookings Harbor; Mr. Roger Thompson, Port of Brookings Harbor
Fisheries Committee.

3. Mr. Chad Woods, Chastworth, California; self nominated.

4. Dr. Stephen M. Barrager, Stanford Law School, Stanford, California; self nominated and
nominated by Dr. Rod Fujita, Environmental Defense, Oakland, California and Mr. Barton H.
Thompson, Jr., Director, Stanford Institute for the Environment.

5. Mr. Jim G. Likes, Olympia, Washington; self nominated.

6. Mr. Kollin Higgins, fisheries biologist, Kent, Washington; self nominated.

Council Action:

1. Appoint new Conservation Group representativeto the GAP.

Reference Material:

1. Closed Session, Attachment 1; GAP Nomination Letters.

Agenda Order:

a. Agendum Overview Chuck Tracy
b. Council Action: Appoint Members as Necessary

PFMC
09/1/04
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Agendum B.8.a
Agendum Overview
September 2004

WORKLOAD PRIORITIES AND DRAFT NOVEMBER 2004
COUNCIL MEETING AGENDA

At each Council meeting, except the March Council meeting, the Council provides guidance on the
three matters associated with the next Council meeting agenda:

1. The Council three-meeting outlook.
2. Council staff work load priorities.
3. The draft agenda for the next Council meeting.

At this Council meeting, the Executive Director will review a draft of proposed agenda topics for
the next three Council meetings, a draft agenda for the November 2004 Council meeting in Portland,
Oregon, a draft matrix of Council work load priorities for the period September 20, 2004 through
November 5, 2004, and any other matters relevant to this agendum.

The Council will hear any reports and comments from advisory bodies, consider public comment,
and provide guidance on potential agenda items for the next three Council meetings, workload
priorities between the September and November Council meetings, and the November Council
meeting agenda. During the process of providing guidance on a propsed agenda, the Council should
also identify priorities for advisory body consideration for the November Council meeting.

Council Tasks:

1. Provideguidance on potential agendatopicsfor the next three Council meetings.

2. Provideguidanceon prioritiesfor Council work load management between the September
and November Council meetings.

3. Provide guidance on the draft agenda for the November 2004 Council meeting.

4. Identify prioritiesfor advisory body consideration at the November Council meeting.

Reference Materials:

1. Agendum B.8.a, Supplemental Attachment 1: Proposed Preliminary Three-Meeting Outlook for
the Pacific Council.

2. Agendum B.8.a, Supplemental Attachment 2: Preliminary Draft Council Meeting Agenda,
November 1-5, 2004, Portland, Oregon.

3. Agendum B.8.a, Supplemental Attachment 3: Council Work Load Priorities September 20,2004
Through November 5, 2004.



Agenda Order:

a. Agendum Overview Don Mclsaac
b. Reports and Comments of Advisory Bodies
c. Public Comment
d. Council Guidance on Work Load, November Council Agenda, and
Priorities for Advisory Body Consideration
PFMC
08/31/04
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Proposed Preliminary Three Meeting Outlook for the Pacific Council
(All Candidate Agenda Items Listed; Shaded Items are Contingent)

November
Portland, OR; 11/01/04

March April

Sacramento, CA 3/7/05 Tacoma, WA 4/4/05

Coastal Pelagic Species
CPS Fishery Update

FMP Amend.: Sardine Alloc.--Prelim Range of Alts.

Pacific Sardine Stock Assessment and
Harvest Guidelines for 2005

Enforcement Issues

Coastal Pelagic Species Coastal Pelagic Species

FMP Amend.: Sardine Alloc.--Adopt Range of
Alts. for Public Review (may delay to April)

Enforcement Issues Enforcement Issues

Contact-io-Violation Rafio in GF Commercial Fishery| U.S. Coast Guard Fishery Enforcement Report

Groundfish

2004 Inseason Management

IQ EIS - Approve Preliminary Alts. For Analysis
Bycatch Programmatic EIS Implementation

Shoreside Whiting EA - Adopt Preferred Alt.

Terms of Reference including STAR & Rebuilding
Plans Review: Final Consideration

Final Approval of EFPs for 2005

EFH EIS: Approve Final Preferred Alternative

Habitat Issues
Habitat Committee Report

Groundfish Groundfish
2004 Inseason Management
IQ EIS Update

Bycatch Programmatic EIS Implementation

VMS: Adopt Prefered Expansion Alternative

Whiting: Adopt final 2005 ABC, OY, and
Management Measures

[Consider GIPC Recommendations I Consider GIPC Recommendations

Strategic Plan Review in Off Cycle--Planning

Review & Comments on EFH DEIS

Habitat Issues
Habitat Committee Report

Habitat Issues
Habitat Committee Report

7/22/2013; 10:14 AM--B8a_SupAtl_3MtgOutlook2_Sep.xls 1

002 Jaquialdas

T Juswiyoeny [eluswajddng

e'g'g wnpuaby



Proposed Preliminary Three Meeting Outlook for the Pacific Council
(All Candidate Agenda Items Listed; Shaded Items are Contingent)

November
Portland, OR; 11/01/04

March
Sacramento, CA 3/7/05

April
Tacoma, WA 4/4/05

Highly Migratory Species
No Activities Funded

Marine Protected Areas

CINMS: Recommend Range of Alternatives

Cordell Bank NMS: Review Range of Alts.
to Protect Benthic Envr.

Monterey Bay NMS: Review Range of Alts.
for Protection of Davidson Seamount

Update on other MPA Issues

Krill Ban Proposal--further consideration

Pacific Halibut
Fishery Update
2005 Changes: Final Action

Salmon

Fishery Update

Consider Modification of 3/15 Opening for
OR Troll & Rec. S. of Cape Falcon

Methodology Review: Final Action

2005 Preseason Schedule

Review of Industry Proposed Experimental Fisheries

FMP Amendments: Process Update

Administrative

Legislative Committee Report

Budget Committee Report

Interim Appointments

Workload Planning and Draft March Agenda
Council COPs: Final Approval

Election of Chair and Vice Chair for 2005

Highly Migratory Species
Update on High Seas Longline Amendment
(Turtle Protection, Limited Entry; et al.)
*If funding is provided

Marine Protected Areas
CINMS: Adopt Preferred Alternative

Cordell Bank NMS: Adopt Preferred Alternative

to Protect Benthic Envr.

Monterey Bay NMS: Adopt Preferred Alternative

for Protection of Davidson Seamount
Update on other MPA Issues

Pacific Halibut
Report on IPHC Annual Meeting

Adopt Incidental Catch Regs for Public Review

Salmon
2005 Management Options: Adopt for Public
Review

Appoint Hearings Officers
Final Approval of Experimental Fisheries
Proposals (If Necessary)

Administrative
Legislative Committee Report

Interim Appointments

Workload Planning and Draft April Agenda
Communication Plan next steps
Regulatory Steamlining Program Update

7/22/2013; 10:14 AM--B8a_SupAt1l_3MtgOutlook2_Sep.xls 2

Highly Migratory Species
Update on High Seas Longline Amendment?
(Turtle Protection, Limited Entry; et al.)
*If funding is provided

Marine Protected Areas

Update on other MPA Issues
Olympic Marine Sanctuary Status Rpt.

Pacific Halibut

Adopt Final Incidental Catch Regs for 2005

Salmon

2005 Management Options: Final Adoption

2005 Methodology Review: Establish Process
& Preliminary Priorities

Identify Stocks not Meeting Consv. Objectives

Administrative
Legislative Committee Report

Interim Appointments
Workload Planning and Draft November Agenda




PRELIMINARY DRAFT COUNCIL MEETING AGENDA, NOVEMBER 1-5, 2004, PORTLAND, OR

ANCILLARY MEETING SCHEDULE

COUNCIL  ADVISORY BODY Continuing
AG# TIME AGENDA TOPICS/COMMENTS TASK PRIORITY 1/ Day/Group Start Time  Through
MONDAY, NOV 1 - 8:00 am MONDAY:
Ancillary Meetings - see Ancillary Schedule > A. GAP 8:00 AM Fri.
B. GMT 8:00 AM Fri.
C. SAS 8:00 AM Tue.
D. STT 8:00 AM Tue.
250 Joint Sessions: E. SSC 8:00 AM Tue.
9:30-10:45 A.M. - EFH EIS Briefing on Analysis of Alternatives 2-day HC mtg F. HC 10:30 AM Mon.
11:00 A.M.-noon - Briefing on Shoreside Whiting Monitoring G. Legislative 11:00 AM Mon.
H. MEW 1:00 PM Tue.
I. Budget 1:00 PM Mon.
Chair's Briefing 3:30 PM Mon.
J. EC 4:30 PM Fri.
TUESDAY, NOV 2 - 8:00 am TUESDAY: GAP, GMT, SSC, EC; SAS; STT;
1.00 Closed Session Agenda: Personnel & Litigation MEW; HC continue
Advisory Body Issues - Interim Appointments Info
Litigation Status (E. Cooney) Info
A 0.25 General Session Call to Order - 9:00 am
1-3 Opening, Roll Call, ED Rpt Info
4 Approve Agenda Decision
B. Administrative Matters
1 0.10 Approve Minutes - June, 2004 Decision
C. Groundfish Mgmt
1 1.00 Initial Consideration of Inseason Adjustments Guidance GMT; GAP
D. Salmon Mgmt
1 0.25 Salmon Fishery Update Info
2 0.25 Modification of 3/15 Opening--OR troll & rec S. of Falcon Decision STT; SAS
3 050 Methodology Review: Adopt Final Methodology Changes for 2005 Mgmt Decision [MEW; SSC; STT; SAS
Use
4 0.25 Preseason Mgmt Schedule for 2005: Approve Schedule Decision STT; SAS
5 1.00 FMP Amendments: Process Update Guidance STT; SAS
E. Pacific Halibut Mgmt
1 0.20 Fishery Update Info
2 075 Adopt Proposed Catch Sharing PIn Changes for 2005 for Pub Rev Decision GAP; SAS
C. Groundfish Mgmt (continued)
2 0.50 NMFES Rpt, including Science Centers Info
3 0.75 Terms of Ref. For STAR & Rebuilding Plan Rev.: Final Consideration Decision SSC; GMT; GAP
F. Habitat Issues
1 050 Habitat Committee Rpt Decision HC
2 075 Artificial Reefs in Southern California Guidance HC; GAP; GMT
0.50 4 pm Public Comment Period Info
| 855]
7/22/2013; 10:25 AM--B8a_SupAt2_NovAgenda2.xls 1




PRELIMINARY DRAFT COUNCIL MEETING AGENDA, NOVEMBER 1-5, 2004, PORTLAND, OR

ANCILLARY MEETING SCHEDULE

COUNCIL  ADVISORY BODY Continuing
AG# TIME AGENDA TOPICS/COMMENTS TASK PRIORITY 1/ Day/Group Start Time  Through
WEDNESDAY, NOV 3- 8am WEDNESDAY: GMT, GAP, EC, HC continue
G. Marine Protected Areas
1 1.50 CINMS: Recommend Range of MPA Alternatives Decision All
2 0.75 Cordell Bank NMS: Review Range of Alts. To Protect Benthic Guidance | SSC; GAP; GMT; HC
Environment
3 0.75 Monterey Bay NMS: Review Range of Alts. To Protect Davidson Guidance | SSC; GMT; GAP; HC
Seamount
4 0.75 Krill Harvest Ban Proposal - next steps Decision SSC; GAP; GMT
5 0.50 Update on Other MPA Issues Info SSC; GAP; HC
C. Groundfish Mgmt (continued)
4 4.00 EFH EIS: Adopt Preferred Alternatives for DEIS Analysis Decision | SSC;GMT; GAP; HC
[ 8.25]
Council Chairman's Reception -- 6:00-7:30 pm
THURSDAY - NOV 4 - 8 am THURSDAY: GAP, GMT, EC continue
H, Coastal Pelagic Species Mgmt
1 0.50 NMFS Rpt, including Science Center Rpt (including fishery update) Info
3 0.50 Pacific Sardine Stock Assesment & Harvest Guidelines for 2005 Action CPSAS; CPSMT
4 1.25 FMP Amendment--Consider Prelim. Range of Alts. For Sardine Allocation Guidance CPSAS; CPSMT
(final approval for sardine allocation 6/2005)
C. Groundfish Mgmt (continued)
5 2.00 2004 Inseason Mgmt - Final Action Action GMT; GAP; EC
6 0.50 Bycatch Programmatic EIS: Next steps in implementation Guidance GMT; GAP; EC
7 4.00 1Q EIS: Adopt Alts. For Preliminary Analysis--Part | Decision | GMT; GAP; SSC; EC
[ 8.75]
7/22/2013; 10:25 AM--B8a_SupAt2_NovAgenda2.xls 2




PRELIMINARY DRAFT COUNCIL MEETING AGENDA, NOVEMBER 1-5, 2004, PORTLAND, OR

ANCILLARY MEETING SCHEDULE

COUNCIL  ADVISORY BODY Continuing

AG# TIME AGENDA TOPICS/COMMENTS TASK PRIORITY 1/ Day/Group Start Time  Through
FRIDAY - NOV 5 -8 am FRIDAY: none
C. Groundfish Mgmt (continued)

7 1.50 IQ EIS: Adopt Alts. For Preliminary Analysis--Part Il Decision | GMT; GAP; SSC; EC

8 1.00 Shore-based Whiting Fishery: Adopt Final Monitoring Program Action GMT; GAP, EC, SSC

9 0.75 Final Approval of EFPs for 2005 Action GMT; GAP; EC
B. Administrative Matters (Continued)

2 0.30 Council COPs: Adopt Final Decision All

3 0.30 Election of Council Chair and Vice Chair for 2005 Decision

4 0.50 Legislative Matters Guidance

5 0.30 Fiscal Matters Decision

6 0.25 Interim Appointments & Replacements to Advisory Bodies, Standing Com., | Decision

& Other Forums
7| 1.00I Workload Priorities and Draft Mar 2005 Agenda Guidance | GMT; GAP; & as nec
5.90

1/ Anticipates each advisory subpanel will review agenda items for its particular FMP.

Informational Reports (available in Briefing Book, but no time scheduled on Agenda):

1

2
3
4

o Key for Council Task: Info=briefing; Guidance=formal or informal direction on issue;

Decision=formal determination; Action=directly results in implementation by NMFS.

Due Dates:
Meeting Invitation Memo Distributed:
Public Meeting Notice Mailed:
FR Meeting Notice transmitted:
Final day to receive public comments for placement in BB:
Final deadline to submit all BB materials:
Final deadline to submit cover memaos for Ancillary Meetings:
Briefing Book Mailing:
Final deadline to receive public comments for distribution
to Council on first day of mtg:

7/22/2013; 10:25 AM--B8a_SupAt2_NovAgenda2.xls
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7/22/2013; 10:29 AM

COUNCIL WORKLOAD PRIORITIES SEPTEMBER 20, 2004 THROUGH NOVEMBER 5, 2004

Salmon

(Bolded tasks represent a Core Program Responsibility)

Groundfish

CPS

HMS Other

Inseason Management

Model Eval Work Group
Amendments:

NOF Selective Coho Allocation
Methodology Review
Update Historic DataSets
Future NEPA process

2005-06 Mgmt Specs--Complete FEIS
Inseason Mgmt
SAFE 2002-2004: Volume I

Trawl 1Q Program EIS Development

EFH EIS

Redlight/Greenlight Threshold

Shoreside Whiting EA: Prepare for
final action

FMP Amendment: sardine
allocation
EFH EIS 5 year review

No Activity Funded Admin Necessities

(Briefing Book, minutes,
Advisory Body coord,
Newsletter, etc.)

Pacific Halibut Mgmt
Inseason Mgmt
Proposed Changes for 05

Marine Protected Areas coord
CINMS MR Matters

UZJ Terms of Ref including STAR and NMFS Integration Projects
B Rebuilding Plan Reviews Central CA Sanctuary coord
< Stock Assmnt Analytical Methods Social Science White Paper
Workshops PacFIN/RecFIN/EFIN issues
Final EFPs Communication Plan
VMS: Committee Meeting; next steps All-RFMC Workshop
Programmatic Bycatch EIS-- Nat'l Standard 1 review
e consideration of FMP Amendment ————— . COPEdis_
Sacramento River Workgroup GF Strategic Plan Formal Review Update FMP w/ Amendment 9 FMP Amendment:
(Winter & Spring Chinook) Ad Hoc Groundfish Info Policy Committee International Mgmt Longline Limited = Research & Data Needs
Amendments: Open Access Limitations Entry Program
E Sacramento River Chinook & other matters
0 OCN Coho Matrix
z SOF Coho Allocation
E Puget S. Chinook & Coho
8 Cons. Objectives
Selective Fishery Process
EFH Update
Permit Stacking Implementation:
Fixed-Gear Issues
8 SSC By & MSY Workshop
2 SSC Bycatch Workshop 11
i
(@]
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