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NATIONAL MARINE FISHERIES SERVICE REPORT ON
HIGHLY MIGRATORY SPECIES MANAGEMENT

International Highly Mi,ératorv Species (HMS) Activities

Inter-American Tropical Tuna Commission (IATTC) - As reported in June, the IATTC in June
provisionally adopted a resolution recommending that the Parties to IATTC (and cooperating non-
Parties) take action to prohibit their purse seine vessels from fishing for tuna in the convention area
in the month of.December 2003 and to limit their longline vessels’ catches of bigeye tuna to the
Jevels achieved in 2001. However, the Government of Ecuador subsequently reported that it could
not support this action, and the IATTC scheduled an extraordinary meeting for October 5-6, 2003,
to determine what (if any) restrictions to place on fisheries in 2003. At that meeting, the IATTC
agreed to recommend that the Parties and cooperating non-Parties take action to prohibit purse seine
fishing in a portion of the convention area to purse seine fishing in December 2003 and to prohibit
purse seine fishing throughout the full convention area for a six-week period in the summer of 2004;
and to limit longline catches in 2004 and 2005 to the levels reached in 2001. The Department of
State has approved the IATTC recommendation, and NOAA Fisheries is promulgating the necessary
2003 regulation immediately. The 2004 closure and limits will be promulgated in early 2004.

U.S./Canada Albacore Treaty - NOAA Fisheries continues to hope that Congress will enact
legislation to provide authority for regulations to implement the amended treaty in time for
implementing regulations to be promulgated by June 2004. Meanwhile, NOAA Fisheries is working
to identify additional options for a vessel activity monitoring/reporting program that will ensure the
U.S. has good records for carrying out the reciprocal fishing limits. Informal talks with industry will
occur in the next few weeks, and a meeting with Canadian officials and industry will be planned for
January 2004 to explore fully the most cost-effective system that could go into effect in June 2004.
It will likely involve a combination of an automated telephone declaration system and direct phone-
in system to track vessels crossing the U.S./Canada border, but with several options for reaching the
phone stations. Further progress will be reported to the Council in March 2004.
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NATIONAL MARINE FISHERIES SERVICE REPORT ON
FISHERY MANAGEMENT PLAN AMENDMENT UPDATE: HIGH SEAS LONGLINE
LIMITED ENTRY AND OTHER ISSUES

Highly Migratory Species (HMS) Fishery Management Plan (FMP) Status

The 95-day process for NMFS review, approval, and implementation of the proposed Fishery
Management Plan for U.S. West Coast Highly Migratory Species (FMP) began on Monday,
November 3, 2003. A Notice of Availability will be published Thursday, and it is intended that the
proposed rule be filed about November 17, 2003, with a 45-day review period ending
January 2, 2004. Day 95 would be February 5, 2004. The final rule would be published by the end
of February 2004 and go into effect by the end of March 2004, after the 30-day delayed effectiveness
period. - _

Section 7 consultations under the Endangered Species Act (ESA) have been initiated both internally
and with the U.S. Fish and Wildlife Service. A critical issue is whether the fisheries that would be
conducted pursuant to the FMP would result in jeopardy for any species. The Council was advised
of NOAA Fisheries’ concern at prior meetings and, in a letter from Dr. Hogarth, NOAA Fisheries
advised that it would prepare a companion rule to the FMP rule to cover the potential need for
additional protection for sea turtles. That is, a proposed rule will be published under ESA authority
to prohibit longline fishing for swordfish east of 150° W longitude (long.) so that, if the consultation
concludes that allowing such fishing would jeopardize any sea turtle species, the ESA rule can be
implemented on the same time frame as the rule for the FMP. This would prevent a situation in
which there would be a lapse in coverage while an FMP or regulatory amendment was being
prepared. If the consultation concludes jeopardy but proposes a Reasonable and Prudent Alternative
that is less stringent that prohibition of swordfish sets, the final rule could reflect that conclusion.
Again, there would be no lapse in coverage. '

Related Actions and Activities

As a result of the rulings in the litigation in Hawaii, for a time, there was no ESA authorized take
of sea turtles in central and western Pacific pelagics fisheries. However, in response to requests from
the Hawaii Longline Association (HLA), the U.S. Government, and environmental organizations,
the court reinstated the 2002 regulations and 2002 Biological Opinion and Incidental Take Statement
until April 1, 2004. This obviated an emergency rule that the WPFMC had proposed to provide a
short-term management regime that could have resulted in a new consultation for that period.
NOAA Fisheries is working hard with the Western Pacific Fishery Management Council, the Hawaii
Longline Association, and non-governmental organizations to evaluate and seek agreement ona suite
of longline fishery management measures that would allow some relief for longline controls without
jeopardizing sea turtles. To meet the court mandated deadline for new regulations and a new
Biological Opinion, the rulemaking has to start in early December 2003. It is not clear whether
agreement will be achieved, in which case NOAA Fisheries will have to take the responsibility for
the rulemaking. Among the types of actions being considered are limiting the amount of fishing
" effort that individual vessels could deploy; requiring large circle hooks and mackerel bait; setting
a hard “cap” on the number of observed interactions resulting in mortality or a deep hook ingestion;
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and off-site conservation efforts as mitigation for takes in the fisheries. No alternative has yet been
submitted to NOAA Fisheries for formal review and implementation.

NOAA Fisheries has several related efforts underway that may have a bearing on future sea turtle
conservation efforts and consultations. First, a three-year research project looking into the possible-
benefits of using large circle hooks and mackerel bait has been completed. While the formal results
have not yet been published, the results are promising. There was a dramatic decline in the
frequency of interactions, and the nature of the interactions that occurred was far less likely to result’
in mortality (that is, very few if any deep ingested hooks observed). The results of this research will
be provided to the Council and its advisory bodies as they become available to the Southwest
Region.

Second, NOAA Fisheries will sponsor three public workshops in coming months to review elements
of the jeopardy standard - that is, exposure, effects, and risk - as applied to sea turtles. This may
provide a basis for useful new analytical approaches or adjustments for future evaluations of
jeopardy from fishery interactions of different types. The workshops will be completed by the end
of February 2004. Details as to workshop dates, times and places will be provided to the Council
as they are set, and the results of all such workshops will be provided to the Council and its adv1sory
groups as well.
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HIGHLY MIGRATORY SPECIES ADVISORY SUBPANEL REPORT REGARDING
HIGH SEAS LONGLINE LIMITED ENTRY AND OTHER ISSUES

The Highly Migratory Species Advisory Subpanel (HMSAS) received areport fromDr. Sam Herrick
and Dr. Dale Squires of the Highly Migratory Species Management Team (HMSMT). They reported
on the HMSMT’s initial considerations for developing a limited entry program for the high seas
pelagic longline fishery.

The HMSAS recommends the Pacific Fishery Management Council (Council) formally initiate an
amendment to the highly migratory species (HMS) fishery management plan (FMP) to address
limiting entry in the high seas pelagic longline fishery. In developing the FMP amendment, the
HMSAS requests the Council task the HMSMT with considering the following criteria:

+ Recent landings of HMS to West Coast ports, €.g., the past 10 years;

+ minimum landing requirements;

» possession of a Western Pacific Fishery Management Council Pelagics FMP limited entry
permit;

+ possession of a California pelagic drift gillnet permit;

+ history of individual vessel observer coverage; and

« history of individual vessel catch of protected resources, e.g, sea turtles.

Currently, relative to this limited entry program, the HMSAS generally supports full transferability
of permits.

The HMSAS also recommends the Council schedule reconsideration of the March 9, 2000 control
date for a future meeting, possibly March 2004. Reconsideration of the control date would be
limited to the high seas pelagic longline fishery and the surface hook-and-line commercial albacore
fishery.

Finally, one member of the HMSAS raised the issue of vessels failing to properly display
commercial licenses when harpooning swordfish. The Council may want to consider asking the
Enforcement Consultants to look into the issue of requiring vessels to permanently affix commercial
fishing numbers to a vessel’s hull or house.
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NATIONAL MARINE FISHERIES SERVICE REPORT ON
HIGHLY MIGRATORY SPECIES MANAGEMENT
Situation: National Marine Fisheries Service (NMFS) will briefly report on recent international and
domestic developments relevant to highly migratory species fisheries and issues of interest to the
Council.
Council Task:

1. Discussion.

Reference Materials:

1. Supplemental NMFS Report on Highly Migratory Species Management.

Agenda Order:

Regulatory Matters Svein Fougner
Reports and Comments of Advisory Bodies

Public Comment

Council Discussion

oo oo
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DRAFT MEETING SUMMARY
Highly Migratory Species Management Team

Pacific Fishery Management Council
Hubbs Sea World Research Institute
San Diego, CA
October 1-2, 2003

Highly Migratory Species Management Team (HMSMT) Members Present:

Dr. Norm Bartoo, NMFS, La Jolla, CA

Mr. Steve Crooke, co-chair, CDFG, Los Alamitos, CA
Dr. Sam Herrick, NMFS, La Jolla, CA

Ms. Jean McCrae, ODFW, Newport, OR

Ms. Michele Robinson, WDFW, Montesano, WA

Ms. Susan Smith, NMFS, La Jolla, CA

Dr. Dale Squires, co-chair, NMFS, La Jolla, CA

Others Attending:

Mr. Anthony Augello, Western Fish Company
Mr. Lillo Augello, Western Fish Company
Mr. Frank Crivello, F\V Laura Ann

Ms. DonnaDeay, NMFS, La Jolla, CA

Mr. Pete Dupuy, HMSAS

Mr. August Felando, HMSAS

Mr. Bob Fletcher, HMSAS

Mr. Svein Fougner, NMFS, Long Beach, CA
Dr. Suzy Kohin, NMFS, La Jolla, CA

Mr. John LaGrange, WFOA, San Diego, CA
Mr. Jim Morgan, NMFS, Long Beach, CA
Mr. Russell Nelson, The Billfish Foundation
Mr. Bob Osborn, HMSAS

Mr. Dan Waldeck, PFMC staff, Portland, OR

Call to Order, Agenda, Minutes

Themeetingwascalledto order by Mr. Steve Crooke (co-chair). After introductions, theagendaand
April 2003 HMSPDT meeting summary were approved.



Committee Structure and Representation

Mr. Waldeck noted that the Council, in considering the need for areplacement for Dr. David Au,
discussed the composition of the HM SM T, notably thetypes of expertisenecessary asthe committee
transitions from a plan development team to a management team. The Council asked the HMSMT
to discussthis topic and provide recommendations to the Council.

Dr. Squires noted that NMFS-SWFSC had nominated Dr. Suzy Kohinto replace Dr. Au. Heaso
noted that NMFSintendsto hire arecreational fishery economist. Thisindividual would eventually
replace Dr. Herrick on the HMSMT. Dr. Squires noted that Dr. Kohin's area of expertise was
population dynamics and stock assessments.

Inlight of Mr. Morgan’ sretirement from NOAA FisheriessSWR, Ms. Robinson asked Mr. Fougner
if NOAA Fisheries-SWR intended to replace Mr. Morgan with another individual from theregional
office. Specifically, she wanted to know if SWR intended to have a formal representative on the
HMSMT or continue in an advisory role. Mr. Fougner stated that the SWR intends to continue
providing technical and policy adviceand that Mr. CraigHeberer would befilling Mr. Morgan’ srole
of advisor to the HMSMT and HMSAS. SWR has not considered having aformal representative
onthe HMSMT.

The HMSMT was generally supportive of having formal SWR representation on the HMSMT
because of the usefulness of this policy and regulatory perspective. The HMSMT will recommend
the Coundil consider adding a SWR seat to the HMSMT and request NOAA Fisheries to nominate
aformal representative to the committee.

It was noted that Dr. Bartoo is now an acting division director, which could reduce his participation
onthe HMSMT. For the time being, Dr. Bartoo intends to stay on the HMSMT and participate at
alevel inlinewith hisother workload and responsibilities. It was noted that evenif hispresence on
the HMSMT isreduced, hewill still be ableto advise the committee and individual members. The
other members noted their intent to continue on the HMSMT.

TheHMSMT briefly discussed the need for an HM SM T representativeto act asaliai son on PacFIN-
related dataissues. Dr. Herrick noted that he and Ms. Dealy will continue as liaisons between the
HMSMT and PacFIN. He noted Ms. Dealy intended to become more actively involved with
HMSMT activities.

Intheir report to the Council, the HMSMT will highlight the importance of resolving HM S-rel ated
PacFIN issuesand the need for close coordination betweentheHM SM T and PacFIN representatives.

FMP Update and Other NOAA Fisheries Activities

Mr. Fougner provided an update on the NOAA Fisheriesreview of the HMS FMP. He anticipated
the review would formally commence on October 6, 2003 and that the final decision would occur
by January 23, 2004. After the 30-day “cooling off” period, the HM S FM P would be implemented
on February 23, 2004.



He noted tha required ESA-rdated “Section 7" consultations have been initiated with SWR-
Protected Resources Division and the U.S. Fish and Wildlife Service (FWS).

He spoketo the July 28, 2003 letter from Dr. Hogarth (AA for NOAA Fisheries) to the Council. In
the letter, Dr Hogarth expressed continued concern about the lack of Council action to address
potential seaturtle impacts from swordfish-style setsin the high seas pelagic long linefishery east
of 150° W longitude. The letter notified the Council that NOAA Fisheriesintended to promulgate
regulationsto addresstheir concernsand requested the Council further consider devel oping messures
to prevent impacts on sea turtles. Mr. Fougner reiterated Dr. Hogarth’s commitment for NOAA
Fisheries to support the Council, to the extent possible, in carrying out the analyses needed for
consideration of dternatives and ultimate sdection of management measures.

Mr. Fougner briefly discussed two recent court decisions that will affect management of WPFM C-
managed pelagic longline fisheries and high seas pelagic long linefishing. Thecourt decisionsaso
have implications for West Coast HM S management, in the longer term.

Inthe Hawaii Longline Association (HLA) case, the court vacated the WPFM C Pel agics FM P 2002
regulations and the 2002 Biological Opinion (BO)on procedural grounds; it was noted that the
substantive merits of the BO were not reviewed. Thus, there is no vaid BO nor incidental take
statement that woul d authorizetakes of ESA-listed seaturtlesby the WPFM C-managed pelagiclong
linefishery. If avessel withapermit to participateinthe WPFM C-managed pel agic long linefishery
takes a seaturtle, it could be found in violation of the take prohibitions of the ESA.

In response, HLA requested a 45-day stay, with the 2002 regulation in place, to provide time for
NOAA Fisheriesand WPFMC to devel op interim measures.

The Department of Justice (on behalf of NOAA Fisheries) requested a stay until June 2004 to
provide time for NOAA Fisheries to develop anew BO and protected species jeopardy analysis.
Thiswould include a series of public workshops to review elements of the jeopardy standard and
associated analytical approach used in the 2002 BO, which would be accomplished by February
2004. When these efforts are completed, a new BO for the WPFMC-managed pelagic long line
fishery would be devel oped. NOAA Fisherieswoul d then provide recommendationsto theWPFM C
for necessary management actions.

Meanwhile, at arecent Council meeting, the WPFM C adopted arecommended interim action, which
would be implemented viaan emergency rule. Theinterimrules, if approved by NOAA Fisheries,
would be in effect for up to one year. The emergency rules would:

e Allow demonstration swordfish fishing at 75% of historic (1994 - 1998 average annual)
levels in conjunction with fishing experiments,

» swordfish participants would be required to use new fishing techniques to conserve sea
turtles, including changing from J hooks with squid bait to circle hooks with mackerel bait,
as these techniques have been found to dramaticaly reduce sea turtle interactions in the
Atlantic longline fishery;

» alow tunafishing north of the equator (since 2001 the tunafishery has been closed in April
and May between the equator and 15° N latitude and between 145° W and 180° longitude);



* require night-setting by vessels shallow-setting north of 23 o N to mitigate seabird
interactions; and

e implement conservation measures including nesting beach protection and education of
fishermen.

At the time of the HMSMT meeting, the WPFMC request for emergency action had not yet been
submitted to NOAA Fisheries. Mr. Fougner noted that NOAA Fisheries had voted “no” on the
motion during the WPFM C meeting. He did not know how NOAA Fisherieswould respond to the
WPFMC request for emergency action. He added that the experiments (from the Atlantic-based
fishery) showing promise for the use of circle hooks and mackerel bait were not yet complete and
the results had not been peer reviewed.

Also related to the HLA court decision, the Sea Turtle Restoration Project requested a stay and
retention of the current regulations. They d so provided a60-day notice of intent to sue. Potentially,
the suit could seek to enjoin (i.e., shut down) the entire WPFM C-managed pd agic long line fishery.

Mr. Fougner then briefly discussed the recent court decision related to the High Seas Fishing
Compliance Act (HSFCA). Henoted that the court found that the NOAA Fisheriesaction of issuing
HSFCA permits required “Section 7" consultation per the ESA. In response, NOAA Fisheries
notified the court that they are currently reviewing the PFMC HM S FM P and that NOAA Fisheries
also intended, as a precautionary measure, to publish a proposed rule (via the formal rulemaking
process) to prohibit swordfish-style setsin the PFMC-managed high seas pelagic long linefishery.
That is, recognizing the uncertainty about whether the HMS FMP consultation will result in a
jeopardy finding for the peagic long line fishery, NOAA Fisheries wants to be in a position to
implement regul ations (under ESA) that would prohibit swordfish-style setsin conjunction with the
other provisions of the HMS FMP that would provide needed protection in the event of ajeopardy
conclusion. Itisnot known if thiswill satisfy the court or the plaintiffsin this case.

Mr. Fougner indicated, that while the WPFMC-related activities were of interest, the NOAA
Fisheriesreview of the PFMC HMS FMPisan independent action that will be handled separatdly.
He reiterated that NOAA Fisheries is preparing a regulatory package (under ESA) that would be
promulgated in conjunction withimplementation of theHM SFMP. Thisactionisbeing undertaken
because NOAA Fisheries believes there is a high probability that the section 7 consultation will
result in a jeopardy finding for the pelagic long line fishery and that regulations will be needed
becausethe HM S FM Pregul ations do not comprehensively addressimpactson seaturtles. Henoted
that the analysisand projections of seaturtle takes presented to the Council in June 2003, along with
information compiled and andyzed in other BOs, will likely be the basis for the section 7
consultation.

Theintent isto have the ESA-based regulationsin place, if needed, at the sametimethe HM S FMP
isimplemented (i.e., February 23, 2004). When asked how the PFM C would provide input to the
ESA-based regulations, Mr. Fougner indi cated these regul ations were being devel oped independent
of Council action. Hence, there was not a need to take the issue back to the PFMC for action. He
noted the PFM C and the public will have the opportunity to review and comment on the ESA-based
regulaions during the formal rulemaking process.



Therationale provided for NOAA Fisheriesin taking thisindependent action isthat the Council, in
the HMS FMP, did not propose to limit swordfish-style sets east of 150° W longitude. Therefore,
if the section 7 consultation finds that swordfish-style setsin the PFM C-managed high seas pelagic
long line fishery cause jeopardy to sea turtles, NOAA Fisheries could not approve the Council’s
proposed action. This would leave a void in management of this fishery. By promulgating
regulations under the ESA, NOAA Fisheries is filling tha void. Tha is, the HMS FMP
implementing regulations do not cover swordfish-style sets east of 150° W longitude; because
NOAA Fisheries is concerned the section 7 consultation may result in a jeopardy determination,
NOAA Fisheries believes it is necessary to develop separate regulations to address the jeopardy
finding.

Mr. Dupuy asked Mr. Fougner about the HLA request for “applicant status” in the development of
the BO for the WPFMC-managed fishery. Mr. Fougner stated the HLA would be treated as an
applicant in the next consultation for that region, but that the court decision in that case did not
change the NOAA Fisheries' policy that fishermen/fishermen’sgroups should not be recognized as
applicants, generally. NOAA Fisheriescontinuesto recommend further appeal of the court decision
on this point.

Mr. Dupuy also asked for clarification about whether the PFM C-managed high seaslong linefishery
simply interacted with seaturtlesor if it had been found to cause seaturtle mortalities. Mr. Fougner
indicated that the section 7 consultation and ESA jeopardy analysis will determine the level of
impacts of takes and subsequent mortdities.

Mr. Nelson asked how the ESA-based regulations would be changed, if needed, in the future.

Mr. Fougner noted that after the jeopardy analysis was completed, the Council would have abasis
toconsider an FM P or regul atory amendment to incorporateprotective measuresintothe HM SFMP.

Members of the public expressed their concernthat NOAA Fisheries had pre-judged the impacts of
the pelagic long line fishery and that NOAA Fisheries intended to prohibit swordfish-style sets
regardless of what the data showed.

Mr. Fougner stated that the ESA-based regulationswill bedesigned to prohibit swordfish-style sets
east of 150° W longitude. However, if the HMS FMP jeopardy consultation shows that something
other than an outright ban is feasible, the ESA-based regulations could be amended.

The HMSMT discussed how the NOAA Fisheries action relates to development of alimited entry
program for the PFM C-managed high seaslong linefishery. Specificaly, theHMSMT asked, if the
ESA-based regulaionswill dosethe swordfish fishery east of 150° W longitude, what need isthere
for alimited entry program? Mr. Fougner encouraged the HMSMT to proceed with discussion of
initial consderationsfor alimited entry fishery.

The HMSMT noted that the need for limited entry in thisfishery is principally driven by protected
resource (seaturtle) concerns, rather than economic or fishery resourceissues. It was suggested that
it might be prudent to develop two types of limited entry programs-one that would include a
swordfish fishery and one that would not.



Mr. Fougner suggested one approach would be to limit the fishery to historic participants fishing at
historic levels (e.g., 1.55 million hooks per year).

In concluding this discussion, Mr. Fougner noted that the Coundil will have the opportunity to
engage after the section 7 consultation is completed and jeopardy findings are determined. He
reiterated, the NOAA Fisheries contention that the HM S FMP issilent to protecting seaturtles east
of 150° W longitude. Thus, NOAA Fisheriesis developing ESA-based regulations to address sea
turtle impacts in atimely manner in the event that the section 7 consultation results in a jeopardy
finding.

Some members of the public emphatically disagreed with the contention that the HMS FMP was
silent to managing the high seas pelagic long line fishery in terms of sea turtle interactions.

Limited Entry — Initial Considerations

Analytical Approaches

Dr. Herrick presented information on past participationin West Coast HM Sfisheries. Theapproach
used borrows from the limited entry program developed for the Council’ s Coastd Pelagic Species
FMP. [Editorial note — Dr. Herrick’s complete presentation is not repeated in this summary. Itis
available, upon request, from Council staff.]

Theinitial information included records of vessels with landings of HM S in the PacFIN database.
Thisincludestheyears 1981-2002. The HMSMT discussed the need to resolve PacH N dataissues,
notably given the apparently very high number of vessels with HM Slanding during the 1981-2002
period (i.e., 402 vessels). It was noted that some of these could be mis-recorded |andings from the
California-based set net fishery.

Dr. Herrick presented a range of potential qualifying window periods and minimum landing
requirements (MLR). It was suggested that qualifying periods that ended on March 9, 2000 (the
Council established control date) should also be included.

Dr. Herrick next presented two techniques for defining capacity in the fishery. He described the
“DataEnvelopment Analysis (DEA), which uses gross vessel tonnage (GT) as ameasure of vessel
capacity. The DEA techniquesrdieson U.S. Coast Guard documentation to estimate GT. Because
only larger vesselsare U.S. Coast Guard documented, thislimits the analysis to approximately 200
vessels from the total of 402 with HMS landing records in PacFIN. Dr. Herrick also described a
"Peak-to-Peak” analysis technique.

Dr. Herrick al so provided afigurethat showed distribution of vessel s by maximum landings per trip.
Per this figure, only about 50 vessels (out of the 402) would qualify under a 10 mt MLR.

Membersof the public suggested a 50 foot minimum length could be used asabasisfor determining
past participation in the high seas pel agiclonglinefishery becausesmad ler vesselsdid not, generdly,
operateon the high seas. It was also suggested that asafirst qudifier, participation could belimited
to vessels that had some history of landing HM S to West Coast ports.
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Discussion of Limited Entry Program

The HMSMT discussed additiond information that would be needed, including allowable take of
seaturtles (from the section 7 consultation), target catch, vessel size, gear used, length of gear, and
number of hooks.

It was re-emphasized that the need for alimited entry program was to prevent increased sea turtle
takes. There are not acompelling economic or fishery resource concerns. Limiting the fishery to
current participants at current fishing levels, that is, allow no increase in effort, should prevent
increased sea turtle takes.

In addition to landings history, permits held by a vessel could be a measure used to determine
eigibility. It was noted that most vessels landing HMS into West Coast ports hold (or held)
WPFMC pelagic fishery permits. Before the BO for the WPFMC-managed fishery, WPFMC
permitted vessels could land swordfish into West Coast ports (generally, California). After theBO
prohibited WPFMC permitted vessels from targeting swordfish, many of these vessels
surrendered/transferred their permits. These vessels continued to target swordfish, which werethen
landed into West Coast ports (generally, California).

If the main qualifying criteria were past West Coast HM S landings and possession of a WPFMC-
permit, California-based drift gillnet fishermen (without long line landings history) and WPFMC-
permitted vessels without | andings history would not qualify.

The HMSMT discussed the key points for their report to the Council. These include:

* Ajoint (or comprehensive) BO, joint program design, and cooperative management are needed.
The current approach of separate BOs treats fisheriesin isolation, which isinappropriate given
the characterigtics of the fishery — many of the same vessels in both fisheries, same gear used,
same markets, same stocks of fish, same stocks of seaturtles. The anays's should include all
PFMC and PFEM C fisheries that impact seaturtles, e.g., the Cdiforniadrift gill net fishery.

A BO for aspecific fishery considersthe full range of impacts (including other fisheries) on the
sea turtle population. However, reasonable and prudent alternatives are set for the specific
fishery. It might be better to devel op comprehensive reasonabl e and prudent alternativesfor the
suite of fisheries. The lack of comprehensive dternatives, results in implicit allocation of
allowable turtle takes among the various fisheries. Balancing allowable turtle takes among
various fisheries appears hindered by the fishery-specific BO process.

This appears to be a prime opportunity for a joint/comprehensive BO. The HLA decision
vacated previous WPFMC BO. A BO is needed for the PFMC HMS FMP. These provide
incentive to do a BO that covers the full range of HM S fisheriesthat impact turtles.

NOAA Fisheriesseemsresi stant to the comprehensive BO gpproach. Clarificationastowhether
thistrue and, if yes, why would be helpful.



* The need for alimited entry program is because of turtles, not fishery resource concern nor
economic need.

* Thereis a need to develop a time line for initia analysis and development of preliminary
aternatives.

» Thefirg measure of eligibility could be based on West Coast landings history.
* Measures of capacity should include number of hooks not just vessels hold capacity or GT.

» Thereisneedfor reciprocal | andingsagreement with WPFM C. Currently, Hawaii-based vessels
can land on the West Coast, but West Coast vessels land into WPFM C management area ports.

There was a brief discussion of management alternatives that provide for drift gill net (DGN)
fishermen to switch to pelagic long line on the high seas. This could be away for the two fisheries
to operate without anet increase in turtle impacts. However, switching would be limited to those
DGN vessls large enough to work on the high seas.

Some members of the public introduced the notion of giving jurisdiction over the high seas pelagic
long fishery to the WPFMC. This idea was discussed extensively by the Team. In essence, a
management option could be to allow only WPFMC-permitted pelagic long line vessels that
previoudy landed on the Pacific coast to continue to land to the Pacific coast. Thesevessels appear
to constitute alarge proportion of the current West Coast-based pelagic long line fleet operating on
the high seas. The WPFMC would continue to manage these vessels through its existing limited
entry program, obviating the need for aPFMC limited entry program. Intheir report to the Council,
the HMSMT will suggest the HMSAS further explore this idea as a potential management
alternative.

Data Sources

TheHMSMT noted that, while discussing operational aspectsof alimited entry fishery andthe BOs
isinteresting and useful, it is premature to formulate specific options. Thefirst task is to identify,
compile, refine, and anayze the available data. The available data, in large part, will dictate the
typesof management optionsthat could beanalyzed. To that end, the HMSMT discussed what data
are available.

* PacFIN (1981-present). Based on fishtickets. Needsto berefined/filtered to focuson high seas
pelagic long line participants with Pacific coast landings. For example, thereisno gear codefor
California-based pelagic long line landings. This necessitates the use of proxies, such as
gear/arealspecies landed. It was also suggested to use some measure of species composition
percentage as and estimate of what species or species groups were targeted.

* NOAA Fisheriesobserver data (Fal 2002 - May 2003). Provides species composition, number
of hooks, number of sets, bycatch, area fished, and length of set (miles of gear). There is
information from 13 observed tripsfrom one season. Thisincludessomecost and earningsdata.



California and HSFCA high seas long line logbooks (1995 - present). These could provide
information on recent versus historic effort.

WPFM C-based long line logbooks.
Recent (informal) socio-economic survey information.

Qualifying Criteria M easures

Thefollowing could be used to determining digibility:

Participation over time — landings, number of trips, years, number of hooks, etc.
Fishery dependence.

Catch composition (possibly including protected species takes) over time.
Vessd dzelcapecity.

Data Necessary for Analysis

Thetime series of vessels and landingsinto West Coast ports from high seaslong line fishing up to
control date (and to present) would be used. Time series should aso includeinformation before and
after WPFMC swordfish-style set prohibition. Data needed to perform the analysis include:

Landings per trip—broken out by swordfish, tuna(other than albacore), albacore, and other HM S
(dorado, sharks).

Vessal size/length.

U.S. Coast Guard documented — yes/no.

Number of hooks per trip.

Length of gear per trip.

Number of trips by year.

Amount (mt) landed per trip.

WPFMC permit — yes/no.

Revenue information.

M easures of relative dependence—by vessel. For example, revenues derived from HM S as part
of total Pacific coast landings; and Pacific coast HM S landings as part of total HMS landings
(WPFMC and PFMC).

Time line of management events that could have influenced participation.

Other Items Discussed

Specificto the March 9, 2000 control date, fishing patterns beforeand after the control date should
be reviewed to determine effect on participation. It is possible, given the other events and actions
affecting Pacific-based HM S fisheries, the control date had relatively little effect.

In devel oping the limited entry program, the HMSMT will need to have access to data used for the
BO and its underlying assumptions and analytical methods. There is aneed to know how the BO



defines "current” fleet. There should be consistent data used in BO and HMSMT limited entry
program analysis.

Theneed to account for the combined impacts on seaturtlesfrom the variousfisherieswas discussed
extensively. For example, it is conceivable that, under the current BO process, the section 7
consultation and jeopardy determination for PFM C-based long linefishery could result in reasonable
and prudent alternativesthat do not providefor any additional allowabletakesof seaturtles(relative
to what is provided for the current fisheries). This would effectively eliminate the PFM C-based
swordfishfishery. Thus, it was suggested thereisastrong need for acomprehensive BO that covers
all areas and all fisheries, and provides take dlowances for all fisheries, if possible.

Conversely, some members of the public opined that the California-based DGN fishery and the
WPFM C pel agic longline fisheries could be characterized astraditional fisheries. And, thus, should
be given priority in take alowances.

Summary

The primary need for alimited entry program is driven by protected resources, not economic nor
fishery resource concerns.

There is compelling need for the BO to be completed prior to devdopment of a limited entry
program. First, because the opinion may result in prohibition of swordfish style-sets, which would
closethefishery and negate need for limited entry. Second, because principledriver for limited entry
program isto prevent increase in seaturtle takes; need results of BO to know what allowable levels
of takes would be.

Given the nature of the WPFMC and PFM C fisheries there isa compelling need for a coordinated
BO, coordinated management, and a coordinated limited entry program. For example, most of the
vesselslanding HM S into West Coast ports hold (or held) WPFMC pelagic fishery permits. Itis
unclear under whose jurisdiction these vessdstruly fall.

Given that several HM Sfisheries (e.g., WPFMC long line, PFMC long line, PFMC drift gill net)
interact with turtles, there are alocation implications that should be addressed.

Reciprocal fishing arrangements are needed — WPFMC vessals can land into West Coast ports,
PFM C boats can not land into Hawaii.

Adjournment

Adjourned at 2:30 pm 10/02/2003

F:\'PFMC\MEETING\2003\Novemben\hms\HMSMT Oct 1-2, 2003.wpd
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Exhibit G.2
Situation Summary
November 2003

FISHERY MANAGEMENT PLAN AMENDMENT UPDATE:
HIGH SEAS LONGLINE LIMITED ENTRY AND OTHER ISSUES

Situation: At the June 2003 meeting, the Pacific Fishery Management Council (Council) requested
the Highly Migratory Species Management Team (HMSMT) provide an initial review of elements
needed to develop a limited entry program for the high seas longline fishery. The HMSMT met
October 1-2, 2003 to review analytical approaches and discuss data requirements for a limited entry
program. Their report (Exhibit G.2.c, HMSMT Report) summarizes their initial findings and
recommendations. More detailed information is available in the draft HMSMT meeting summary
(Exhibit G.2, Attachment 1).

The Highly Migratory Species Advisory Subpanel (HMSAS) will meet November 4, 2003 to review
the HMSMT information and discuss initial considerations. The HMSAS recommendations will be
provided in a supplemental report (Exhibit G.2.c, Supplemental HMSAS Report).

The Council will review the HMSMT and HMSAS reports, and consider public comment. Based
on this information, the Council is scheduled to provide guidance for further work on a limited entry

program, which could include formal initiation of a fishery management plan amendment.

Council Action:

1. Provide guidance on amendment development.

Reference Materials:

1. Exhibit G.2.c, HMSMT Report
2. Exhibit G.2, Attachment 1 — Draft HMSMT Meeting Summary
3. Exhibit G.2.c, Supplemental HMSAS Report

Agenda Order:

Agendum Overview Dan Waldeck
NMEFS Report Svein Fougner
Reports and Comments of Advisory Bodies

Public Comment

Council Action: Provide Guidance on Amendment Development

oo owp

PFMC
10/21/03
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Exhibit G.2.c
HMSMT Report
November 2003

HIGHLY MIGRATORY SPECIES MANAGEMENT TEAM REPORT REGARDING
HIGH SEAS LONGLINE LIMITED ENTRY AND OTHER ISSUES

The Highly Migratory Species Management Team (HMSMT) met October 1-2, 2003 to discuss
initial considerations for a limited entry program for the high seas longline fishery. The
HMSMT provides the following comments about considerations for and development of limited
entry.

1. Limited Entry Considerations

The Pacific Fishery Management Council (Council) had charged the HMSMT to evaluate limited
entry for the West Coast pelagic longline fishery. Dr. Sam Herrick provided an initial
evaluation to the HMSMT on a range of potential qualifying window periods and minimum
landing requirements. It was suggested that qualifying periods ending on the Council
established control date, March 9, 2000, be included.

The initial information included records of vessels with landings of highly migratory species
(HMS) in the PacFIN database. This includes the years 1981-2002. The HMSMT discussed
the need to resolve PacFIN data issues, notably given the apparently very high number of vessels
with HMS landing during the 1981-2002 period (i.e., 402 vessels). It was noted that some of
these could be mis-recorded landings from the California-based setnet fishery.

The HMSMT discussed additional information that would be needed, including allowable take of
sea turtles (from the section 7 consultation), target catch, vessel size, gear used, length of gear,
and number of hooks.

In addition to landings history, permits held by a vessel could be a measure used to determine
eligibility. It was noted that most vessels landing HMS into West Coast ports hold (or held)
Western Pacific Fishery Management Council (WPFMC) pelagic fishery permits. Before the
Biological Opinion for the WPFMC-managed fishery, WPFMC permitted vessels could land
swordfish into West Coast ports (generally, California). After the Biological Opinion prohibited
WPFMC  permitted vessels from targeting swordfish, many of these vessels
surrendered/transferred their permits. These vessels continued to target swordfish, which were
then landed into West Coast ports (generally, California).

If the main qualifying criteria were past West Coast HMS landings and possession of a
WPFMC-permit, California-based drift gillnet fishermen (without longline landings history) and
WPFMC-permitted vessels without landings history would not qualify.

The HMSMT notes that the limited entry program will be predicated on turtle interactions, rather
than on swordfish or tuna resource concerns or economic considerations. The range of options
must be predicated on sea turtle conservation.



The HMSMT also notes:
A time line is needed for initial analysis and development of preliminary alternatives.
The first measure of eligibility could be based on West Coast landings history.

Measures of fishing capacity should include total number of hooks, not just vessel hold
capacity or gross tonnage.

The relevant capacity concern may be turtles rather than swordfish or tunas.

Limited entry might first limit the number of vessels and then distribute the number of
hooks.

There is a need for a reciprocal landings agreement with WPFMC. Currently,
Hawaii-based vessels can land on the West Coast, but West Coast vessels land into
WPFMC management area ports.

The HMSMT briefly discussed management alternatives that could provide for drift gillnet
fishers to switch to pelagic longline on the high seas. This could be a way for the two fisheries
to operate without a net increase in turtle impacts. However, switching would be limited to
those drift gillnet vessels large enough to work on the high seas.

2. Common Biological Opinion between Council and WPFMC

The HMSMT reiterates the recommendation made at the June 2003 Council meeting that a joint
Biological Opinion is necessary between the West Coast and Western Pacific (Hawaii). The
HMSMT also recommends joint program design and cooperative management of these shared
HMS and turtle stocks and vessels between the Council and WPFMC. The current approach of
separate Biological Opinion treats fisheries in isolation, which is inappropriate given the
characteristics of the fishery — many of the same vessels in both fisheries, same gear used, same
markets, same stocks of fish, same stocks of sea turtles. All Council and WPFMC fisheries that
impact sea turtles should be considered.

A Biological Opinion for a specific fishery considers the full range of impacts (including other
fisheries) on the sea turtle population. However, reasonable and prudent alternatives are set for
the specific fishery. It might be better to develop comprehensive reasonable and prudent
alternatives for the suite of fisheries. The lack of comprehensive alternatives results in an
implicit allocation of allowable turtle takes among the various fisheries. Balancing allowable
turtle takes among various fisheries appears hindered by the fishery-specific Biological Opinion
process. There also exists a potential for double counting of effort and turtle takes with the
Council and WPFMC Biological Opinions if there is not a common Biological Opinion.

This appears to be a prime opportunity for a joint/comprehensive Biological Opinion. The
recent decision in the Hawaii Longline Association lawsuit vacated the previous WPFMC
Biological Opinion. A Biological Opinion is needed for the HMS fishery management plan
(FMP). These two factors provide an incentive to conduct a Biological Opinion that covers the
full range of HMS fisheries that impact the same stock of turtles.
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NMFS appears resistant to the comprehensive Biological Opinion approach. Clarification as to
whether this is true, and if yes, would be helpful.

3. Data Sources

The HMSMT noted that, while discussing operational aspects of a limited entry fishery and the

Biological Opinions is interesting and useful, it is premature to formulate specific options. The

first task is to identify, compile, refine, and analyze the available data. The available data, in

large part, will dictate the types of management options that could be analyzed. To that end, the

HMSMT discussed what data are available.
PacFIN (1981-present). Based on fish tickets. Needs to be refined/filtered to focus on high
seas pelagic longline participants with Pacific Coast landings. For example, there is no gear
code for California-based pelagic longline landings. This necessitates the use of proxies,
such as gear/area/species landed. It was also suggested to use some measure of species
composition percentage as and estimate of what species or species groups were targeted.
NMFS observer data (Fall 2002 - May 2003). Provides species composition, number of
hooks, number of sets, bycatch, area fished, and length of set (miles of gear). There is
information from 13 observed trips from one season. This includes some cost and earnings
data.

California and High Seas Fishing Compliance Act (HSFCA) high seas longline logbooks
(1995 - present). These could provide information on recent versus historic effort.

WPFMC-based longline logbooks.
Recent (informal) socioeconomic survey information.
4. Qualifying Criteria Measures
The following could be used to determining eligibility:
Participation over time — landings, number of trips, years, number of hooks, etc.
Fishery dependence.
Catch composition (possibly including protected species takes) over time.

Vessel size/capacity.



5. Data Necessary for Analysis

The time series of vessels and landings into West Coast ports from high seas longline fishing up
to control date (and to present) would be used. Time series should also include information
before and after WPFMC swordfish-style set prohibition. Data needed to perform the analysis
include:

Landings per trip — broken out by swordfish, tuna (other than albacore), albacore, and other
HMS (dorado, sharks).

Vessel size/length.

U.S. Coast Guard documented — yes/no.

Number of hooks per trip.

Length of gear per trip.

Number of trips by year.

Amount (mt) landed per trip.

WPFMC permit — yes/no.

Revenue information.

Measures of relative dependence — by vessel. For example, revenues derived from HMS as
part of total Pacific Coast landings; and Pacific Coast HMS landings as part of total HMS
landings (WPFMC and Council).

Time line of management events that could have influenced participation.

6. Other Items Discussed

Specific to the March 9, 2000 control date, fishing patterns before and after the control date
should be reviewed to determine effect on participation. It is possible, given other events and
actions affecting Pacific-based HMS fisheries, the control date had relatively little effect.

In developing the limited entry program, the HMSMT will need to have access to data used for
the Biological Opinion and its underlying assumptions and analytical methods. There is a need
to know how the Biological Opinion defines "current" fleet. There should be consistent data
used in Biological Opinion and HMSMT limited entry program analysis.

The need to account for the combined impacts on sea turtles from the various fisheries was
discussed extensively. For example, it is conceivable that, under the current Biological Opinion
process, the section 7 consultation and jeopardy determination for Council-based longline fishery
could result in reasonable and prudent alternatives that do not provide for any additional
allowable takes of sea turtles (relative to what is provided for the current fisheries). This would
effectively eliminate the Council-based swordfish fishery. Thus, it was suggested there is a
strong need for a comprehensive Biological Opinion that covers all areas and all fisheries, and
provides take allowances for all fisheries, if possible.

Conversely, at the HMSMT meeting, some members of the public opined that the
California-based drift gill net (DGN) fishery and the WPFMC pelagic longline fisheries could be
characterized as traditional fisheries. And, thus, should be given priority in take allowances.



7. Summary

The primary need for a limited entry program is driven by protected resources, not economic nor
fishery resource concerns.

There is compelling need for the Biological Opinion to be completed prior to development of a
limited entry program. First, because the opinion may result in prohibition of swordfish
style-sets, which would close the fishery and negate need for limited entry. Second, because the
principle driver for limited entry program is to prevent increased sea turtle takes; need results of
Biological Opinion to know what allowable levels of takes would be.

Given the nature of the WPFMC and Council fisheries there is a compelling need for a
coordinated Biological Opinion, coordinated management, and a coordinated limited entry
program. For example, most of the vessels landing HMS into West Coast ports hold (or held)
WPFMC pelagic fishery permits. It is unclear under whose jurisdiction these vessels truly fall.

Given that several HMS fisheries (e.g., WPFMC longline, Council longline, Council drift gill
net) interact with turtles, there are allocation implications that should be addressed.

Reciprocal fishing arrangements are needed — WPFMC vessels can land into West Coast ports,

Council boats can not land into Hawaii.

PFMC
10/21/03
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