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ENFORCEMENT CONSULTANTS REPORT ON 
PLANNING FOR FEDERAL WATERS PORTION OF THE 
CHANNEL ISLANDS NATIONAL MARINE SANCTUARY 

 
The Enforcement Consultants (EC) recommends that as Marine Protected Areas are developed or 
expanded, enforcement programs from all effected entities be involved at the earliest planning stage. The 
EC wishes to continue to be represented in any related processes and committees.  
 
Specific to the extension of Marine Protected Areas from state waters to federal waters, the EC believes 
rules should be consistent between the two jurisdictions. The concept of maintaining consistency in 
rulemaking should also apply in the development of sanctuary regulations in general.  
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GROUNDFISH ADVISORY SUBPANEL STATEMENT ON 
PLANNING FOR FEDERAL WATERS PORTION OF THE 
CHANNEL ISLANDS NATIONAL MARINE SANCTUARY 

 
The Groundfish Advisory Subpanel (GAP) met with representatives of the National Marine Sanctuary 
system to discuss planning for the Channel Islands National Marine Sanctuary (CINMS) and central 
California sanctuary processes.  In the interest of time, the GAP has incorporated its statement on 
agenda item G.2 into this agenda item. 
 
GAP members and sanctuary personnel held a lengthy discussion on the pros and cons of creating a 
network of marine reserves in federal waters within CINMS.  While we appreciate the expressed intent of 
sanctuary personnel to address our comments in their management plan review, the GAP does not at this 
time support the sanctuary request for a change in the sanctuary designation documents.  The authority 
to regulate fishing with sanctuaries should remain entirely with state agencies and the Pacific Fishery 
Management Council through the National Marine Fisheries Service.  Further, while marine reserves 
should continue to be a tool which can be used appropriately, the decision to establish a marine reserve 
should remain with states and Fishery Management Councils.  A decision to establish a marine reserve is 
a de facto decision to regulate fishing; such regulation is not within the range of authority or expertise of 
national marine sanctuaries. 
 
The GAP also discussed a possible ban on krill fishing within the Monterey Bay Marine Sanctuary.  While 
the GAP has no comment on whether such a fishery would be desirable, the GAP notes that the fishery 
would be regulated under California state law if it is prosecuted by California vessels or if catches are 
landed in California.  The GAP sees no reason why a sanctuary - which has no authority over fishing - 
should attempt to regulate a krill fishery or any other fishery. 
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 HABITAT COMMITTEE COMMENTS ON  

PLANNING FOR FEDERAL WATERS PORTION OF THE CHANNEL ISLANDS  
NATIONAL MARINE SANCTUARY (CINMS) 

 
The HC received an update on the Channel Islands Marine National Marine Sanctuary planning process 
for potential marine reserves in Federal waters.  The HC noted the importantance of tracking and 
coordinating this process with ongoing work on issues such as the groundfish EFH EIS.  The Sanctuary 
staff were interested in input into their process, but the HC did not have specific input at this time.  
 
The HC also received a presentation from Dr.  Richard Parrish regarding the potential use of marine 
reserves for fishery management objectives as contrasting with ecoysystem, research, and social 
objectives.  He expressed scepticism about the ability of reserves to meet multiple objectives 
simultaneously.   
 
Dr.  Parrish pointed out a distinction between complete no-take areas and areas that would allow some 
fishing, for example for migratory species.  He said that even with marine reserves or partially closed 
areas, other management measures would always be required.  He thought that no-take areas would be 
insufficent to meet most fishery management goals, but that could meet other objectives.  However, Dr.  
Parrish indicated that a particularly important use of marine reserves for the Council would be to help 
determine unfished biomass estimates. To serve that purpose, a few large reserves could be established 
representing diverse habitat types but encompassing a relatively small proportion (less than 10%) of total 
habitat.   
 
Dr.  Parrish suggested that the Council Council needs to be prepared if it wants to influence the 
establishment of marine reserves in a manner that supports Council goals.  To assure this, he suggested 
that the Council continue planning for marine reserves even with the constraints of inadequate funding.  
Other entities continue to plan and promote marine reserves and the Council needs to stay involved if it 
wishes to influence the process and be prepared when funding becomes available.  The HC agreed with 
these recommendations. The HC suggests that the SSC Marine Reserves Subcomittee review Dr.  
Parrish’s written report at its August meeting. 
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SCIENTIFIC AND STATISTICAL COMMITTEE REPORT ON 
PLANNING FOR FEDERAL WATERS PORTION OF THE CHANNEL ISLANDS NATIONAL MARINE 

SANCTUARY 
 

Mr. Chris Mobley and Mr. Sean Hastings briefed the Scientific and Statistical Committee (SSC) regarding 
initiation of the process to create reserves in federal waters of the Channel Islands National Marine 
Sanctuary (CINMS).  There are no new technical issues to discuss at the present time; however, the 
Council has an opportunity to consider how it plans to participate in the process.  
 
According to their time table CINMS intends to spend June through November 2003 preparing the draft 
environmental impact statement (DEIS). Public comment on scoping for the DEIS is open until July 23.  
The final product is currently scheduled for December, but this may not be a realistic deadline. 
 
The CINMS is seeking Council assistance in streamlining the environmental review. The SSC reminded  
CINMS staff that we have serious concerns with the Net Assessment and have provided detailed 
comments to the Council and CINMS.  Substantial work needs to be done to meet federal regulatory 
requirements.  
 
Mr. Mobley suggested the Council could draft three or four alternative sets of regulations prior to 
completion of an acceptable DEIS.  The SSC is concerned that this could put the Council in a vulnerable 
position vis a vis the regulatory requirements, particularly if the drafting of regulations is viewed as a 
recommendation made in the absence of an adequate DEIS.  This highlights the need for defensible 
analyses from CINMS if the Council is to participate as a partner in the process.   
 
Mr. Hastings requested guidance for bringing the existing documents and analysis up to standard. The 
SSC has already provided two review documents (November 2001, June 2002) pointing out specific 
deficiencies in the existing analysis and providing specific recommendations to address these 
shortcomings.  With Council direction, and if requested by CINMS,  the chair of the SSC Marine 
Reserves Subcommittee is willing to provide further clarification of the SSC review comments.  As a 
review body, the SSC is not in a position to actively participate in revision of the analysis. 
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 HABITAT COMMITTEE COMMENTS ON  

CENTRAL CALIFORNIA SANCTUARY PROCESSES INCLUDING KRILL BAN 
 
 

The Habitat Committee (HC) reviewed the Briefing Book materials concerning central California marine 
sanctuaries.  The HC  urges continued communication with the Sanctuaries to ensure the Council’s 
ability to influence Sanctuary decisions and foster a spirit of partnership.  The Council and the 
Sanctuaries have many common interests and concerns. 
 
The Monerey Bay National Marine Sanctuary has raised the issue of krill fishing. The HC discussed the 
potential for a krill fishery and the possibility of banning krill fishing.  This issue has implications beyond 
those related to Sanctuaries. Because krill serve as a key component in the food chain for nearly all 
Council-managed species, the HC views krill as a component of fish habitat, and krill harvest as a 
concern.  
 
The economic importance of worldwide krill harvest is growing quickly. While no formal proposal to either 
manage krill or ban krill harvesting has been put before the Council, increasing demands for coloring 
agents for aquaculture and other krill uses may make West Coast krill fishing economically viable.  
 
The HC would like to see the Council recognize the potential importance of this issue, but does not know 
how best to deal with this.  One concept might be to deal with this as an EFH issue; another might be to 
deal with it as a bycatch issue, since harvest techniques would likely involve tremendous impacts on 
juvenile fish.  There may be other appropriate methods for the Council to address potential krill harvest as 
well.  
 
If the Council wishes, the HC is interested in monitoring this issue.   
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Exhibit G.1
Situation Summary

June 2003

PLANNING FOR FEDERAL WATERS PORTION OF THE
CHANNEL ISLANDS NATIONAL MARINE SANCTUARY

Situation:  On December 6, 2002, the California Fish and Game Commission voted to prohibit fishing in
132 square nautical miles  (175 square miles) of state water areas within the Channel Islands National Marine
Sanctuary (CINMS), creating a system of twelve separate no-take marine reserves.  These marine reserves
went into effect on April 9, 2003.  The next step is to consider expanding the marine reserve network into federal
waters.  The full system of proposed marine reserves in CINMS would cover 322 square nautical miles
(426 square miles).

At the April 2003 Council meeting, the Council received a letter from CINMS proposing a process for
coordinating with the Council in formally considering marine reserves in federal waters of the Channel Islands
and changing the sanctuary designation document.  The Council reviewed the proposed process and  timeline
and responded positively in late April (Attachments 1 and 2).

At this meeting,  Mr.  Chris Mobley (Sanctuary Manager) and Mr. Sean Hastings (Policy Program Specialist)
of CINMS will brief the Council on the timeline for the environmental review process, and on the process for
considering marine reserves and changing the Sanctuary designation document.  A Notice of Intent for preparing
an environmental impact statement was published on May 22, 2003 (Attachment 3).  An informational document
(inserted in the briefing book mailing) provides background on current marine reserves in CINMS.

The comments received from the Council as part of this agenda item will be used by CINMS in scoping for their
environmental review document.  The Council has not received a formal consultation letter on the Sanctuary’s
proposal to modify its designation document.

Background: Change to Designation Document

Under the National Marine Sanctuaries Act (NMSA) (Attachment 4), regulation of fishing by a particular
Sanctuary is allowed only if that Sanctuary's designation document allows regulation of fishing.  CINMS does
not currently have authority to regulate fishing, and is considering changes to its designation document to allow
such regulation.  (CINMS’ designation document is included as Attachment 5, and a list of requirements for
changing a designation document is included as Attachment 6.)

The CINMS management plan is also undergoing a review process in which the designation document may be
changed with respect to the regulation of activities other than fishing.  On May 5, 2003, the Council received
a letter from the Department of Commerce describing these changes, and requesting comments on the
proposed changes within 60 days  (by July 4) (see Attachment 7).  The proposed changes outlined in this letter
relate to issues such as sanctuary boundaries, structures, historical resources, and other matters.

Background: Council Opportunity to Draft Regulations

The NMSA gives Councils  the opportunity to draft regulations governing all types of fishing in the Federal waters
of a national marine sanctuary (not just for fisheries covered under a Council FMP). Any recommendations
made by Councils to be implemented under the NMSA must fulfill the purposes and policies of the NMSA and
the goals and objectives of that particular sanctuary.  It is likely that this matter will appear on the September
2003 Council agenda.

Council Action:  

1. Consider Council response for the CINMS scoping process (including commenting on changes to
the designation document and the environmental review process).

2. Consider Council response to the letter from the Department of Commerce regarding review of
the CINMS management plan and non-fishery-management changes to the designation document.
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Reference Materials:

1. Letter from the Council to CINMS dated April 24, 2003 (Attachment 1)
2. Environmental Review Process to Consider CINMS Reserves (Attachment 2)
3 Notice of Intent to Initiate the Process to Consider Marine Reserves in the Channel Islands National Marine

Sanctuary; Intent to Prepare a Draft Environmental Impact Statement (Attachment 3)
4. National Marine Sanctuaries Act (Attachment 4)
5. Final Designation Document of the Channel Islands National Marine Sanctuary (Attachment 5)
6. Key Steps and Requirements for Changing a Term of Designation of a National Marine Sanctuary

(Attachment 6)
7. Letter from Department of Commerce regarding review of CINMS management plan (Attachment 7)
8. Public comment (5 copies of same letter)
9. Insert:  California Marine Protected Area Update

Agenda Order:

a. Agendum Overview Jennifer Gilden
b. Scoping Presentation by CINMS Staff
c. Reports and Comments of Advisory Bodies
d. Public Comment
e. Council Action:  Consider and Comment on CINMS Proposals

PFMC
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Exhibit G.2
Situation Summary

June 2003

CENTRAL CALIFORNIA SANCTUARY PROCESSES INCLUDING KRILL BAN

Situation:  The National Marine Sanctuary Act requires that sanctuaries review their management plans at least
once every five years.  Three Sanctuaries – Cordell Bank, Gulf of the Farallones, and Monterey Bay – are
currently reviewing their management plans and considering a wide array of issues, including marine reserves.
Work groups for each of the Sanctuaries have been developing action plans that will be presented to the
Sanctuary Advisory Councils and eventually folded into the revised management plans. The target for release
of a final joint management plan is the summer of 2004. 

On April 29, 2003, the Council sent a letter to the superintendents of the Monterey Bay, Gulf of the Farallones,
and Cordell Bank National Marine Sanctuaries expressing interest in coordinating to address federal fisheries
issues  within Sanctuary boundaries (Attachment 1).  On May 28, the Council received a letter from the three
Sanctuaries (Attachment 2).  The letter describes in detail the activities being undertaken at each of three
Sanctuaries, and includes a timeline for implementation. The Sanctuaries have expressed a desire to work with
the Council in determining the proper time to involve the Council in developing Sanctuary action plans.

Representatives of the Sanctuaries will be present at the June meeting to provide a brief overview of activities
in the Sanctuaries and answer any questions the Council may have.

A ban on krill harvesting in the waters of all three Sanctuaries may be included in an action plan.  Krill are not
covered under Council fishery management plans, and the group evaluating the ban has questions about the
degree to which the Council would like to be involved in consideration of the ban and when consultation should
occur.  That recommendation may soon be brought to the Council for its consideration, but there is no action
item on this topic at this meeting.

Council Task:  

1. Council Discussion (no action required).

Reference Materials:

1. Letter from the Council to the three Sanctuaries dated April 29, 2003 (Attachment 1).
2. Letter from the three Sanctuaries to the Council dated May 28, 2003, with attachments (Attachment 2).

Agenda Order:

a. Agendum Overview Jennifer Gilden
b. Brief Overview and Question and Answer Session Sanctuary Staff
c. Reports and Comments of Advisory Bodies
d. Public Comments
e. Council Discussion

PFMC
06/03/03
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