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ESSENTIAL FISH HABITAT ISSUES
Situation: The Habitat Committee (HC) will meet Monday, April 7, 2003 to discuss the following topics:
.
.
.
l

.
.

Federal Energy Regulatory Commission (FERC) relicensing issues
Klamathflrinity River flows
Battle Creek and American River fish kills
San Francisco Airport expansion
Essential fish habitat and programmatic environmental impact statements
Dr. Richard Parrish report on marine reserves

The HC has prepared a letter on 2003 Klamath River flows for Council consideration (Supplemental
In addition, the Council received a response
Attachment 4) and a letter on FERC relicensing (Attachment 1).
to its letter to the U.S. Secretary of Interior on Klamath River flows. That response is attached (Attachment 2).
A letter from the Klamath Fishery Management Council to the Department of the Interior is also enclosed for
your information (Attachment 3). The HC’s complete agenda is provided in Ancillary F.
Council Action:
1.

Consider comments and recommendations developed by the HC at the April meeting.

Reference Materials:
1.
2.
3.
4.

Letter on FERC relicensing (Exhibit D.1, Attachment 1).
Letter from U.S. Department of the Interior on Klamath River flows (Exhibit D.1, Attachment 2).
Letter from Klamath Fishery Management Council to the U.S. Department of the Interior (Exhibit D.l,
Attachment 3).
Letter on Klamath River flows (Exhibit D.l, Supplemental Attachment 4).

Aqenda Order:
a. Agendum Overview
b. Report of the HC
c. Reports and Comments of Advisory Bodies
d. Public Comment
e. Council Action: Consider HC Recommendations

Jennifer Gilden
Stuart Ellis
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Exhibit D.1
Attachment 1
April 2003

HABITAT COMMITTEE PROPOSED ACTION FORM

HC Sponsor: Mr. Stuart Ellis
Title of Issue: Comment on Federal Energy Regulatory Commission (FERC) Rule Making
Deadline (if any): 04/21/03
Proposed Action: Send letter to FERC regarding proposed language and issues in rulemaking.
Addressed To:

Ms. Magalie Roman Salas, Esq.
Office of the Secretary
Federal Energy Regulatory Commission
888 First Street NE
Washington, DC 20426
Description of Issue:

The FERC is engaged in a rule making process that will create a third process for hydropower
facility relicensing. This new process is referred to as the "Integrated Process." FERC claims it
will increase efficiency in the relicensing process. The HC has expressed concerns as to
whether this or the existing processes will provide needed protection for fishery resources.
Description of Regional Significance:
There are hundreds of FERC projects in basins throughout Washington, Idaho, Oregon, and California
that are or will be going through relicensing in the next few years. These projects can have significant
impacts to Council-managed salmon species.
Potential Adverse Impacts to Essential Fish Habitat?

X Yes

 No

For Which Species? All salmon species.

Potential Benefits of Proposed Action:
By sending a letter with Council comments, it helps provide FERC with the perspective of the Council and
Council family regarding hydropower relicensing issues and the impacts that relicensing will have on
ocean salmon fisheries.

Attach draft document for HC consideration.

Exhibit D.1
Supplemental Attachment 4
April 2003

HABITAT COMMITTEE PROPOSED ACTION FORM

HC Sponsor: Mr. Michael Rode
Title of Issue: Letter on 2003 Klamath Flow Management
Deadline (if any): April 2003 Council meeting
Proposed Action: Letter for Council signature
Addressed To: Secretary Gale Norton
Secretary of the Interior

Description of Issue:
The U.S. Bureau of Reclamation is proposing to operate the Klamath Project under "dry water year"
criteria that will result in lower flows in the Klamath River in 2003 than occurred in 2002. Last year, near
record low flows were implicated as a major factor resulting in the largest adult salmon fish kill ever
recorded on the Klamath River. This letter requests that the U.S. Department of Interior reconsider the
Klamath Project 2003 Operations Plan and provide flows in 2003 that will support all life history phases of
all anadromous fish species. The Council approved a detailed letter to Secretary Norton at the November
2002 meeting in which it made a number of recommendations to remedy the ongoing Klamath flow crisis.
To date, none of the recommendations have been implemented. Previous letters have been sent by the
Council on June 1, 2000 (Lone to Babbitt) regarding Klamath River flows and on January 10, 2000 (Lone
to Babbitt) regarding Trinity River flow issues.

Description of Regional Significance:
Low flows in the Klamath and Trinity Rivers have been major factors in reducing the quality and quantity of
anadromous fish habitat in the Klamath River Basin and have contributed greatly to the depressed status
of its coho and chinook salmon populations. These depleted populations have been a constraining factor
in the management of ocean fisheries from Cape Falcon, Oregon to south of San Francisco and tribal and
recreational fisheries of the Klamath Basin.

Potential Adverse Impacts to EFH?

 Yes

 No

For Which Species? All anadromous species, including Southern Oregon/Northern California Coastal
coho and Klamath chinook salmon. [any specific species of concern?]

Potential Benefits of Proposed Action:
The letter will ensure the Council’s opinions on the 2003 Klamath Project Operations Plan and the Hardy
Phase II flow study are presented to the U.S. Department of the Interior.

Draft
A pril8, 2003
Secretary Gale Norton
United States Department of the Interior
1 849 C Street, N .W .
Washington, D .C . 20240
Dear Secretary Norton:
The Pacific Fishery Management Council(Council) is concerned that the
Klamath Project 2003 Operations Plan proposed by the U .S . Bureau of
Reclamation (USBR ) willnot provide the flows necessary for sustaining healthy
anadromous fish populations in the Klamath River. We urge you to reconsider
the 2003 plan and use your authority to ensure that sufficient flows are provided
this year and that long-term solutions are implemented to ensure that in future
years flows are adequate to protect and recover allanadromous fish species in
the Klamath River.
The Council, through the Magnuson-Stevens Fishery Conservation and
Management A ct of 1 976 and subsequent amendments, is charged by Congress
to advise the U .S . Secretary of Commerce in the management of Pacific West
Coast anadromous and marine fish stocks and provide recommendations that
minimize the impacts of federalactions on the essentialfish habitat (EFH ) of
Councilmanaged species. The Councilidentified and described EFH for
Chinook and coho salmon in 1 999 under amendment 1 4 to the Pacific Coast
Salmon Fishery Management Plan. In the Klamath Basin, EFH has been
designated for the mainstem Klamath River and its tributaries from its mouth to
Iron Gate Dam and upstream to Lewiston Dam on the Trinity River and includes
the water quantity and quality conditions necessary for successfuladult migration
and holding, spawning, egg-to-fry survival, fry rearing, smolt migration and
estuarine rearing of juvenile coho and Chinook salmon.
Operation of the Project has a direct effect on maintaining EFH for fallChinook,
late-run fallChinook, spring Chinook and coho salmon and, therefore, plays a
major role in influencing the population viability of these salmon stocks. Ocean
salmon fisheries are constrained from Cape Falcon, Oregon to south of San
Francisco in order to minimize harvest of depleted Klamath salmon stocks.
Thus, there is a direct effect of Project operations on the economies of
numerous coastalfishing communities.
This year marks the third consecutive year in which inflows to the Upper Klamath
Basin willbe substantially below normal. The NaturalResource Conservation
Service March streamflow forecast predicted inflow to Upper Klamath Lake for
the A pril-September, 2003 period (irrigation season) would only be 280,000

acre-feet or fifty-four per cent of normal. Based on this forecast, the USBR
proposes to manage flows at Iron Gate Dam under a “Dry Year” river flow
operationalcriteria that would result in the lowest possible flows allowed under
the five water-year-type management approach prescribed by the National
Marine Fisheries Service 2002 coho biologicalopinion. The 2003 Operations
Plan would result in flows lower than occurred throughout 2002, including the
late summer period w hen the largest known adult anadromous salmonid fish kill
occurred on the Klamath River. The proposed flows are approximately one third
of those recommended in the Hardy Phase II Report for a dry year. The Council
is concerned that under these flow conditions, another adult or juvenile fish kill
has a high probability of occurring in 2003.
The Councilis aware that the Department of the Interior has submitted potential
fishery flow recommendations to the U .S . District Court for Eastern California.
These flows are explained in a report entitled “Recommendations for A verting
A nother A dult Salmonid Die-Off,” dated March 1 8, 2003. This report, prepared
by fishery biologists of the USBR and the U .S . Fish and Wildlife Service,
scientists of the Trinity River Restoration Program , sets out three water supply
scenarios which could provide needed protection for fish within the lower
Klamath. However, the report stops short of providing long-term solutions to the
Klamath River’s low flow and water quality problems.
Recently the Eastern District Court issued its finalorder in the Westlands
litigation which, among other things, potentially provides up to 50,000 acre feet of
additionalTrinity River water to address lower Klamath fishery needs while
leaving the balance of the Klamath River above the Trinity River confluence with
no relief. This reach of the Klamath River would stillbe subject to potential
juvenile and adult fish kills. The court ruling has also capped the 2003 water
release to Trinity River at 453,000 acre-feet. This is an unfortunate outcome
given that the current Trinity Basin water year is classified as “normal” and would
have been allocated 646,500 acre-feet under the Trinity Record of Decision.
Recognizing the severely impacted adult spawning population of fallchinook in
2002, restored flows in the Trinity River would have assured optimalrearing for
the relatively few juvenile fish produced.
The Councilrecognizes the efforts being made by the USBR to create a 50,000
acre-feet water bank this year through a four million dollar voluntary (this year
only) acreage set-aside program . Unfortunately, given the low flows proposed
for the river, the 50,000 acre feet is entirely inadequate to meet the needs of the
fishery resource. In addition, w e are concerned that this short-term approach
to solving the Klamath water shortage problem may not be sustainable in the
event of funding reductions or participant disinterest. We suggest that a more
prudent long-term approach would be to reduce irrigation water demand through
such tools as land retirement, conservation easements, and increased storage.

To adequately address the flow needs of Councilmanaged fish species in the
Klamath River, we refer you to a November, 2002, letter (Radtke to Norton) in
which the Councilprovided six recommendations that we felt needed
implementation.
1.
Reinitiate ESA, Section 7 consultation as soon as possible (DOI and DOC)
2.
Reinitiate coho and Chinook salmon EFH consultation (DOI and DOC)
3.
Establish a flow management advisory committee as soon as possible (DOI)
4.
Complete the SEIS and implement the Trinity River ROD in a timely fashion (DOI)
5.
Provide the Council opportunity to comment on the EIS for the Klamath Project
Long-Term Operations Plan (DOI)
6.
Finalize the Hardy Phase II Report and incorporate its flow recommendations in
future consultation and Klamath Project operations plans (DOI).
Thus far, we are unaware of any progress that has been made towards accomplishment of these
recommendations.
In summary, the Council recommends that the Klamath Project be operated to provide the flows
necessary to support all life history stages of all anadromous fish species of the Klamath River.
While relief for the lower Klamath may be provided in the form of augmented Trinity River flows,
the potential for disastrous fish kills extends to the middle and upper reaches of the Klamath, well
above the confluence of these two rivers. Please provide for our review a copy of the final
Klamath Project 2003 Operations Plan.
Sincerely,

Hans Radtke, Ph.D.
Chair
cc:

Secretary of Commerce
Senator Feinstein
Senator Boxer
Senator Wyden
Senator Smith
Congressman Thompson
Congressman Herger
Congressman DeFazio
Congressman Walden
Governor Gray Davis
Governor Ted Kulongoski
Sue Ellen Wooldridge
William T. Hogarth
California Secretary for Resources Mary Nichols
CDFG Director Robert Hight
Mr. Kirk Rodgers
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REPORT OF THE HABITAT COMMITTEE
The Habitat Committee (HC) met on Monday, April 7, 2003 and discussed the following topics.
Klamath and Trinity River Issues
The HC received a report regarding Klamath and Trinity River flow issues. The U.S. Bureau of
Reclamation is proposing to operate the Klamath Irrigation Project in 2003 under "dry water year" criteria
that will result in flows lower than occurred in 2002, when the largest adult salmon fish kill ever recorded
on the Klamath occurred in September. Proposals have been put forth to augment flows in the lower
Klamath River during late August and early September by increasing Trinity River releases at Lewiston
Dam, but these suggestions have not yet been approved. These flow increase proposals do not consider
that flows will not be enhanced at all for the 140-miles of the Klamath River above the mouth of the Trinity
or that flows are inadequate to sustain anadromous fish species for the rest of the year in all areas of the
Klamath River. The HC has prepared a draft letter to the U.S. Secretary of the Interior, Gale Norton,
regarding Klamath River flow issues for Council consideration (see Exhibit D.1, Supplemental Attachment
4).
The Trinity Record of Decision (ROD) is presently the subject of litigation in the Westlands lawsuit, filed
by the Westlands Irrigation District and two municipal utility districts regarding implementation of the
Trinity ROD. The court has issued its final ruling that allows 18 months for the Department of the Interior
to complete a supplemental environmental impact statement (July 9, 2004). Second, regarding the 2003
water year, the court has conditionally allowed up to 50,000 acre-feet of water for relief in the lower
Klamath River and has reaffirmed its December 10, 2002 ruling capping flows to a "dry-year" designation
at 452,600 acre-feet. Finally, the court has denied the Hoopa Valley Tribe’s request for a stay pending
appeal. (The Hoopas are requesting that water be delivered according to the water year type.) The Tribe
th
and other parties will be appealing this ruling of the Eastern District Court to the 9 Circuit Court of
appeals.
Recent California Fish Kills
The HC received a report regarding fish kills on Battle Creek, Butte Creek, and the American River; all
tributaries to the Sacramento River.
The Battle Creek situation involved an 85% incidence of prespawning mortality when approximately
400,000 fall chinook salmon returned to a four-mile reach of Battle Creek below Coleman National Fish
Hatchery. This section of stream can typically only support approximately 35,000 to 40,000 spawners.
The fish died of natural causes, but did not have an opportunity to spawn.
Butte Creek contains the largest of three remaining natural populations of state and federally-listed spring
chinook salmon. Spawning surveys in 2002 estimated that 3,341 adult springers died during the summer
months out of a total population of 12,216. It is believed the mortalities were caused by large numbers of
fish being crowded into holding areas that were subjected to continuously high water temperatures.
Average daily water temperatures were higher than in previous years, peaking at over 76F by mid-July
and remaining high through August. The spring chinook runs have increased dramatically in size since
restoration programs have begun in the watershed. From 1967 to 1991 they averaged 360 adults; from
1995 to 2001, the run has averaged 6,737 adults.
Flows were increased from 4,000 to 5,600 cubic feet per second (CFS) on the American River on
February 10, 2003, to meet Sacramento/San Joaquin Delta water quality (salinity) standards. In the
process, side channels became accessible and were used by listed steelhead for spawning and newly
emerged fall chinook salmon fry for rearing. Subsequent decrease in flows to 2,000 CFS by the end of
February resulted in observed dewatering of steelhead redds and stranding of chinook fry. The magnitude
of mortality from this event is unknown. The American River Operations Group will approach the Cal Fed
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Environmental Water Account to ask for funds to purchase water that may alleviate this problem. The HC
will investigate further to see if Council letter support may assist in this effort.
Salmon Net Pens
Mr. Paul Engelmeyer of the Salmon Advisory Subpanel (SAS) distributed a report on salmon net pens
created by the David Suzuki Foundation. The report outlines the effects of ocean salmon farming on wild
salmon and habitat, including the use of hormones and antibiotics, the effects of which are not carefully
monitored. There are eight active salmon farms in Puget Sound, and many in British Columbia.
Recently, a collapse of pink salmon stocks in northern British Columbia was traced to probable
contamination by sea lice due to the high density of fish farms in the area. Despite these drawbacks,
Canada is planning to increase production of farmed salmon, despite proven escapes and spawning of
non-native Atlantic salmon. Council-managed salmon from Oregon and Washington waters pass through
Canadian waters, and there are risks of disease transfer that may be associated with net pen
management.
Potential expansion into ocean waters could affect other species in addition to salmon. Other fish farms
have experimented with farmed halibut, white sea bass, and blackcod.
The HC would like to invite an expert to speak to the HC in June on the effects of invasive Atlantic salmon
on Council-managed salmon runs and the ecosystem effects of net pens. The discussion will focus on
potential effects to essential fish habitat (EFH) and risks to the genetic integrity of ESA-listed salmon
stocks. This could potentially be a joint meeting with the SAS. The HC also suggests the Council also
hear a presentation on this issue. Dr. Ian Fleming is one potential candidate for such a presentation.
The HC will keep the Council updated on this issue and may be developing a position statement in the
near future.
Federal Energy Regulatory Commission Letter
The Federal Energy Regulatory Commission Letter (FERC) is engaged in a draft rulemaking process that
will result in an additional process for hydropower facility re-licensing. This will result in three possible
processes that licensees may undertake. FERC is accepting comments on this rulemaking process until
April 21. The draft letter (Exhibit D.1, Supplemental Revised FERC Letter) is an initial attempt to provide
a recommendation for the Council to provide comments. The HC reviewed the draft FERC letter
contained in the Briefing materials. The attached version of the draft letter contains the results of the HC
discussions. The major revisions are shown as underlined.
The HC also discussed the need for a timeline of FERC projects, so the HC and the Council can
effectively track and influence these issues.
Marine Reserves
The HC discussed the report by Dr. Richard Parrish of the National Marine Fisheries Service that was
included in the briefing book for the March Council meeting. The HC believes the report represents a
good starting point for considering directions for Phase II of the Council’s deliberations on marine
reserves. It builds on work conducted during Phase I of the Council’s marine reserve considerations and
applies marine reserve concepts that have been developed over the past four or five years. Each
concept includes the current Cowcod and California Rockfish Conservation Areas and the other 2003
groundfish closures. Dr. Parrish discusses the importance of using some of these areas as future
reference sites. Reference or "control" sites are important in order to learn the effects of marine reserves,
but it will take a significant amount of time for detectable changes in these areas to be observed.
Therefore, the HC believes the establishment of research sites, at a minimum, should take place in the
near future. Because the Parrish white paper presents a conceptual framework for what a network of
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marine reserves might look like, the HC also feels it would be constructive to see what this network would
look like if it was extended to include Oregon and Washington.
The HC believes that more study of Parrish’s recommendations needs to be undertaken. It is possible
that such a study could be incorporated into the SSC’s upcoming white paper on marine reserves. The
HC suggests that Dr. Parrish make a presentation at the next HC meeting in June. Perhaps this could be
a joint presentation with the SSC.
National Fisheries Conservation Center Proposal
The HC understands that a representative of the National Fisheries Conservation Center (NFCC)
presented the NFCC’s proposal to the SSC today. The HC believes the workshop proposed by the
NFCC is an opportunity to better integrate marine reserve design with existing fishery management tools
and examine whether different marine reserve objectives can be integrated into the same design. For
example, the sanctuaries are interested in ecosystem biodiversity, while the Council is interested in
fisheries goals. Are there "one design fits all" marine reserve designs that meet both these objectives?
The HC believes this workshop could start moving the dialogue in this direction and looks forward to
hearing the SSC’s perspective on the workshop.
The HC also heard brief updates on the Programmatic Environmental Impact Statement, habitat mapping
efforts, gear description efforts, and efforts to reduce power plant entrainment at Potrero and Morro Bay
power plants.

PFMC
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