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HABITAT COMMITTEE REPORT 
 
The Habitat Committee (HC) met on Monday, October 28, 2002 to develop comments on agenda 
items G.7 and G.8.  The HC also discussed the following items: 
 
Items Needing Council action 
 
Klamath Flow Issues.  At the last meeting, the Council directed the HC to draft a letter regarding 
Klamath flow issues.  This letter was drafted (Exhibit B.1, Supplemental Attachment 2).  The letter 
includes comments on the recent fish kill and related Endangered Species Act (ESA) and Essential 
Fish Habitat (EFH) consultations.  The HC heard a presentation about the current status of 
Klamath flows by Mr. Michael Rode of the California Department of Fish and Game (CDFG).  As a 
result, the HC redrafted the letter (Exhibit B.1, Supplemental Attachment 4).  Additionally, the HC 
suggests the letter be addressed to both SOC and the Department of Interior.   
 
Marine Reserves.  The HC discussed the publication “The Science of Marine Reserves,” just 
published by the Partnership for Interdisciplinary Studies of Coastal Oceans (PISCO), which 
provides a new synthesis of information.  The HC recommends the Council invite Dr. Jane 
Lubchenco of Oregon State University to give a presentation to the Council on marine reserves at 
the March 2003 meeting.  Dr. Lubchenco is past president American Association for the 
Advancement of Science.  This talk would address both the fisheries benefits of marine reserves 
and would relate to the development of the Programmatic Environmental Impact Statement (PEIS). 
 
Federal Energy Regulatory Commission (FERC).  The Council received a response from 
FERC to its letter of May 13, 2002 (Exhibit B.1, Attachment 1).  The HC felt that the response was 
less than satisfactory.  The HC recommends the Council re-submit the May 13 letter as formal 
comment to FERC as part of its new hydropower licensing rulemaking process.  The deadline for 
comments is December 6.  In addition, the HC would like to take FERC up on its offer to send a 
representative to discuss these issues with the HC.   
 
Other Items 
 
EFH and Programmatic Environmental Impact Statements.  The Committee heard 
presentations from Mr. Steve Copps and Mr. Jim Glock about progress on the two EISs.  The HC 
also received a presentation on the progress of EFH mapping by TerraLogic Geographic 
Information System (GIS).  Existing data sources were reviewed and limitations were discussed. 
 
Fishing Gear.  The HC heard an update on the EFH EIS work as it relates to describing fishing 
gear used in the Pacific region.  The description is being finalized and will soon be made available 
to the public for wider review.  It describes all gear used on the West Coast in groundfish fishery 
management plan (FMP) and non-FMP fisheries.  In addition, a national review of literature on 
benthic habitat/fishing interactions has been prepared.  The review describes what is known about 
fishing gear impacts on benthic habitat.  These will be used as background for the risk assessment 
to be included in the EFH EIS. 
 
EFH Tracking and Database.  The HC was informed about progress on updating the groundfish 
EFH appendix for the groundfish FMP appendix 11.  The appendix, which consists of life history 
descriptions of the 82 groundfish species, has been updated.  In addition, an EFH database is 
currently being developed.  The database will be an integral part of the EFH EIS, and will allow the 
public and decision makers to easily access information by topic, including habitat type, location, 
fish species, prey, and life stage. 
 
Groundfish fleet reduction project.  HC members attended a presentation on Ecotrust’s work to 
create a model to analyze impacts of fleet reduction efforts. 
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National Environmental Policy Act (NEPA) Applicability.  The HC heard about an effort by the 
Navy to circumvent NEPA to avoid preparing an environmental impact statement on the effects of 
high-energy sonar testing in the area 12 to 200 miles offshore.  Although this effort failed, other 
attempts to weaken habitat-related legislation are taking place on many fronts.  The HC will 
continue to track and report on these matters. 
 
Marine Aquaculture.  The HC heard the National Marine Fisheries Service was requesting 
comments regarding offshore aquaculture practices, but the timeframe was too short to 
accommodate the Council process.  Marine aquaculture may have important impacts on EFH due 
to disease and pollution concerns.  The HC will continue to track this issue. 
 
Power Plant Effects.  At the September meeting, the Council requested the HC to look into power 
plant effects on Council managed species.  The HC is gathering information on this topic and will 
arrange a presentation for its April meeting. 
 
 
PFMC 
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 Exhibit B.1 
 Situation Summary 
 November 2002 
 
 
 ESSENTIAL FISH HABITAT ISSUES 
 
Situation:  The Habitat Committee (HC) will meet Monday, October 28, 2002  to develop 
recommendations on the following agenda items: 
 
D.2 Adoption of Final Highly Migratory Species Fishery Management Plan 
G.7 Groundfish Programmatic Environmental Impact Statement 
G.8 Groundfish Essential Fish Habitat (EFH) Environmental Impact Statement 
 
Other issues on the HC agenda include proposed changes to the National Environmental Policy Act 
(NEPA) process, Klamath flow issues (see draft letter, Supplemental Attachment 2), the habitat effects of 
marine aquaculture, and the Federal Energy Regulatory Commission (FERC) rulemaking process.  The 
Council received a response to its May 13 letter to FERC, which is included as Attachment 1.  In addition, 
in September the Council approved a letter addressed to the U.S. Army Corps of Engineers regarding 
Columbia River dredging.  That letter was mailed on September 20. 
 
The HC’s complete agenda is provided in Ancillary B. 
 
Council Action: 
 
1. Consider comments and recommendations developed by the HC at the November meeting. 
 
Reference Materials: 
 
1. Letter from FERC to Council  (Exhibit B.1, Attachment 1). 
2. Letter to Secretary of Interior on Klamath River flows (Exhibit B.1, Supplemental Attachment 2). 
 
Agenda Order: 
 
a. HC Report Michael Rode 
b. Update on Marine Reserves 
c. Reports and Comments of Advisory Bodies 
d. Public Comment 
e. Council Action:  Consider HC Recommendations 
 
 
PFMC 
10/15/02 
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Exhibit B.1 
Supplemental Attachment 2 

November 2002 
 
 
DRAFT 
 
The Honorable Gale Norton 
Secretary of the Interior  
United States Department of the Interior 
1849 C. Street N.W. 
Washington, DC 20240 
 
Dear Secretary Norton: 
 
This letter presents concerns of the Pacific Fishery Management Council (Council) regarding the U.S. 
Bureau of Reclamation (USBR) June 4, 2002, Klamath Project (Project) 2002 Annual Operations Plan 
(amended July 10, 2002 from a “below average” to a “dry” water year), the USBR development of a 
Long-Term Project Operations Plan and the National Marine Fisheries Service (NMFS) May 31, 2002 
Biological Opinion (BO) on the effects of the Project on federally threatened southern Oregon /northern 
California coasts (SONCC) coho salmon (Oncorhynchus kisutch).  The Council is also concerned that 
consultation between the NMFS and the USBR on the effects of Project operations on essential fish habitat 
(EFH) may have been inadequate to avoid or minimize adverse impacts to the EFH of two Council 
managed species: coho salmon and chinook salmon.  
 
The Council was created by the Magnuson-Stevens Fishery Conservation and Management Act in 1976 
with the primary role of developing, monitoring and revising management plans for fisheries conducted 
within federal waters off Washington, Oregon and California.  Subsequent congressional amendments in 
1986, 1990 and in 1996 added emphasis to the Council’s role in fish habitat protection.  Amendments in 
1996 directed the NMFS, as well as the regional fishery management councils, to develop conservation 
recommendations for federal or state agency activities which may affect the EFH of the fishes it manages.   
The Council has identified and described EFH for chinook and coho salmon under Amendment 14 to the 
Pacific Coast Salmon Fishery Management Plan (PFMC, 1999).  The operational plans of the Project have 
a direct influence on the EFH of coho and chinook salmon.  Such EFH includes the water quantity and 
quality parameters necessary for successful adult migration and holding, spawning, egg to fry survival, fry 
rearing, smolt migration and estuarine rearing of juvenile coho and chinook salmon. 
 
An unprecedented and disastrous fish kill in the lower Klamath River in September, 2002, resulted in a 
conservatively estimated loss of more than 30,000 returning adult salmon, according to the U.S. Fish and 
Wildlife Service.  Most of the mortalities were fall chinook salmon, although hundreds of coho salmon and 
steelhead trout were also killed.  In 2002, ocean and inriver fisheries have been managed to allow a 
projected fall chinook spawning escapement to the Klamath basin of 57,000 adults, of which 35,000 were 
expected to spawn in natural areas and a total of 22,000 at Iron Gate and Trinity River Hatcheries. The fish 
kill may result in an inability to meet the fall chinook minimum natural spawning escapement goal of 35,000 
adults for the Klamath basin this year and the loss of the reproductive potential of these fish could result in 
diminished adult returns three, four and five years into the future.  There have already been severe 
negative impacts to the 2002 inriver recreational and tribal fisheries. 
 
The depleted status of Klamath River Basin natural coho and fall chinook stocks has been a constraining 
factor in the management of ocean fisheries along the Pacific coast from northern Oregon to south of San 
Francisco since 1978.  In order to protect weak Klamath fish stocks, the Council has had to on many 
occasions reduce the harvest of all salmon in otherwise healthy mixed stock fisheries where Klamath 
salmon occur.  Despite complete closures to the harvest of Klamath Basin coho salmon in the ocean 
commercial fishery since 1993 and the ocean recreational fishery since 1994, the continued decline of this 
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species resulted in the listing of SONCC coho salmon as threatened under the Endangered Species Act in 
May, 1997.  The recent fish kill will most likely delay recovery of Klamath basin coho and chinook salmon to 
levels that can sustain full fishing and will result in the continued economic and social hardship to Klamath 
Basin and coastal communities dependant on commercial and recreational fishing.  Likewise, the depleted 
status of these fisheries will cause severe economic, social and cultural impacts to the Yurok, Hoopa Valley 
and Karuk Tribes of the lower basin.   
  
Although the ultimate cause of death for most of the fish killed was disease related, low flows in the lower 
Klamath River acted as a barrier to upstream migration, resulting in large concentrations of stressed fish 
that became quickly infected.  The average flows in the lower Klamath River during September, 2002 were 
the fifth lowest on record since 1951 (USGS Gage 11530500 Klamath R NR Klamath CA).  A significant 
portion of that flow is contributed by releases at Iron Gate Dam which are controlled by the USBR via their 
annual Project operations plans. In 2001, 39.4 per cent of the flow at the mouth of the Klamath River was 
due to Iron Gate Dam releases.  The 2002 Project Annual Operations Plan flow prescriptions at Iron Gate 
Dam are based on the NMFS 2002 BO Reasonable and Prudent Alternative (RPA) that purportedly avoids 
jeopardy to SONCC coho salmon by providing flow releases at Iron Gate Dam that approximate the 
minimum monthly flows attained during the 1990-1999 period of Project operations for each 
respective water year type (above average, average, dry and critically dry) (BO, Table 5, p 33).  During 
September, 2002 (a dry water year type) an average flow of 762 cubic feet per second (CFS) was released 
at Iron Gate Dam, prior to initiation of a pulsed flow on September 28 (USGS Gage 11516530 Klamath R BL 
Iron Gate Dam CA). In 2001 (a critically dry water year type) the average flow at Iron Gate Dam was 1,026 
CFS, a 34.6 per cent increase in flow over 2002.  Even though the total fall chinook run was much greater 
in 2001 than projected for 2002, and 2001 was a drier water year type, an adult fish kill was not 
experienced.  Thus, it appears there is a strong correlation between the low flows prescribed by the BO 
and implemented by the 2002 Project Operations Plan and the September, 2002 fish kill. 
 
In the latter stages of the fish kill, additional water (the pulsed flow) was provided to the Klamath River for a 
two-week period from September 28 to October 10, by PacifiCorp from their hydrogenerating facilities at 
Copco and Iron Gate Reservoirs.  This increased the flow of the river at Iron Gate Dam approximately 71 
per cent to 1300 CFS and appeared to facilitate the dispersal and upstream migration of surviving salmon 
and steelhead trout. However, flows have since been reduced by the USBR to approximately 879 CFS and 
are expected to stay in that range through Spring, 2003 unless precipitation and run-off in the basin 
improves significantly.  Additional water was not released from Trinity River reservoirs. 
 
The Council is concerned that between now and April of next year existing and proposed low flows will 
adversely impact chinook and coho salmon spawning, egg incubation, fry emergence and fry rearing in the 
Klamath River mainstem.  Our concern is heightened by the fact that these impacts will occur on 
populations of salmon that are already severely affected by the fish kill.  To adequately address these 
near-term concerns and to explore immediate solutions to the Klamath River flow shortage problem, the 
Council recommends that the USBR form a flow management advisory committee, as soon as possible, 
consisting of tribal, state and federal representatives having co-manger responsibilities for Klamath River 
fishery resources. Convening such a group by mid-September in below average and dry years is a part of 
the BO RPA (BO, p 69), but the USBR has failed to do this in 2002. 
 
The Council believes that the fish kill represents new and important information that reveals effects of 
Project operation that may have adversely affected threatened SONCC coho salmon and its critical habitat 
in a manner or to an extent that was not considered or fully analyzed in the BO.  Furthermore, the fish kill 
may have resulted in incidental take that exceeds the amount or extent of take anticipated by the BO’s 
Incidental Take Statement.   Both of these concerns warrant reinitiation of consultation under 50 CFR 
§402.16 (BO, p74).  The Council strongly recommends that the USBR reinitiate consultation with NMFS 
regarding the effects of Project operation on SONCC coho salmon and its critical habitat. 
 
The Council is also concerned that the BO covers project operations for a ten-year period, between April 1, 
2002 and March 31, 2012.  The USBR is presently in the process of developing an Environmental Impact 
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Statement (EIS) that would support preparation of a Long –Term (10-year) Project Operations Plan 
(LTPOP) that would incorporate the 2002 BO as its main basis for forming Project operations.  We believe 
that long-term commitments, once made, are difficult to change.  Thus, it would be prudent for the USBR to 
reinitiate Section 7, ESA consultation prior to finalizing the EIS and LTPOP.  The Council would like to be 
kept fully informed if the USBR decides to continue with development of the EIS and LTPOP.   
 
EFH conservation measures for coho and chinook salmon were appended to the BO by NMFS based on 
information in the BO and from other sources.  The EFH regulations require the USBR, as the action 
agency operating the Klamath Project, to consult on EFH, to provide NMFS with a written assessment of the 
effects of their action on EFH and to provide a detailed written response to NMFS within 30 days upon 
receipt of NMFS EFH conservation measures detailing how they intend to avoid, mitigate or offset the 
impacts of their activity (50 CFR § 600.920).  To our knowledge, the USBR has not done any of this.  The 
Council feels strongly that the conservation recommendations prepared by NMFS are not adequately 
protective of either coho or chinook salmon EFH.  This has been evidenced by the recent fish kill and by 
the USBR proposed flows that do not reflect the best available science and information.  The Council urges 
the USBR to initiate consultation on EFH that includes all life history phases of coho and chinook salmon 
that may be affected by Project impacts on mainstem Klamath River habitat. 
 
The Council notes that the Department of Interior (DOI) commissioned Dr. Thomas Hardy of Utah State 
University to conduct a Phase II Flow Study in the Klamath River, starting in June, 1998.  The purpose of 
this study was to develop monthly instream flow recommendations for the Klamath River from Iron Gate 
Dam to the estuary for five water year types.  These recommended flows were considered necessary to 
support salmon and steelhead populations in the Klamath River and to meet DOI’s trust responsibility to 
protect tribal rights and resources as well as other statutory responsibilities such as the Endangered 
Species Act and the Magnuson-Stevens Act.  A draft Final Phase II Report was released for public 
comment in November, 2001, but has not been finalized.    NMFS used some of the information contained 
in this report for development of the BO, but decided not to use the Phase II flow recommendations.  The 
Hardy Phase II effort has cost DOI $890,000 to date and over $1 million in services and studies have been 
contributed by cooperators.  The Council believes that the Hardy Phase II flow recommendations 
represent the best available science regarding Klamath River anadromous salmonid flow needs and we 
urge you incorporate this information in your ESA and EFH consultations.  We also encourage the USBR 
to finalize this report so that it can be fully accepted by the scientific community and utilized by Klamath 
River resource managers.  Below is a comparison of the flows for above average, below average, dry and 
critically dry water years that the USBR plans to operate under for the next ten-years (Table 5, BO p 33) 
versus the Hardy Phase II recommended flows at Iron Gate Dam (Table 51). The Hardy 70% Exceedence 
flows are for the same water year type as the USBR dry water year flows.  The Hardy flow 
recommendations for a dry water year type are more than twice as great as the flows under which the 
USBR operated in 2002 and plans to operate under in the future.  In fact, the USBR proposed flows for all 
water year types and all mionths, when compare to unimpaired monthly flows (i.e. without Project flows) 
(Table 52) would put the Klamath River in a perpetual state of drought. 
 
The crisis flow management exhibited on the Klamath River during drier water years is not conducive to the 
maintenance, much less restoration, of anadromous salmonid populations and contributes to economic 
uncertainty for those communities dependant on sustainable fishery resources. 
 
 
 
 

Hans Radtke, PhD 
Chair                            

w/attachments 
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  Exhibit B. 1 
Supplemental Attachment 3 

November 2002  
 

 HABITAT COMMITTEE PROPOSED ACTION FORM 
 
 
 

HC Sponsor: Michael Rode  
 

Title of Issue: Response letter on Klamath River flow issues  Deadline (if any):  November   
      Council meeting 

Proposed Action: Letter for Council signature 
 

Addressed To: Gale Norton   cc: Donald Evans 
                          Secretary of Interior                       Secretary of Commerce  
 
 
Description of Issue:  A May 31, 2002 NMFS Final BO on the effects of the U.S. Bureau of Reclamation 
Klamath Project on threatened SONCC coho salmon determined that if the Project were operated as 
proposed by the USBR in its February 25, 2002 Final BA,  jeopardy would likely occur.  The BO covers 
Project operations for a ten-year period, April 1, 2002 - March 31, 2012.  The reasonable and prudent 
alternative (RPA) prescribed by the BO allows the USBR eight years in which to fully develop long-term 
flow targets at Iron Gate Dam that would avoid jeopardy, by developing a water bank from new water 
sources.  During the ten-year period, full irrigation deliveries would occur under all water year types, while 
the releases at Iron Gate Dam would be the monthly minimums attained for each water year type during 
the 1990-1999 period plus minor pulses of water from the water bank; essentially the same flows 
proposed in the BA.  These flows for a dry water year, such as 2002, are less than half of the annual 
flows recommended by the recently completed Department of Interior commissioned Hardy Phase II 
Klamath River flow study.  The USBR plans to incorporate the 2002 BO into a ten-year long-term 
operations plan.  The September, 2002 fish kill in the lower Klamath River occurred under the drastically 
reduced flow conditions prescribed by the BO and those flows are planned to remain at such low levels 
that further adverse impacts to Council managed coho and chinook salmon and their essential fish habitat 
(EFH) are anticipated.  The proposed Council letter recommends that the USBR form a flow management 
advisory committee to address immediate concerns and potential solutions regarding the low flows. The 
letter further advises the USBR to reconsult with NMFS under Section 7 of the ESA on Project effects on 
SONCC coho salmon and its critical habitat and to reconsult on coho and chinook salmon EFH.  Lastly, 
the letter asks that the Hardy Phase II report be finalized and that its flow recommendations be fully 
considered in both consultations.  A previous letter regarding Klamath River flow issues was sent by the 
Council on June 1, 2000 (Lone to Babbitt) and regarding Trinity River flow issues on January 10, 2000 
(Lone to Babbitt).  
 
Description of Regional Significance: Low flows in the Klamath and Trinity Rivers have been major 
factors in reducing the quality and quantity of anadromous fish habitat in the Klamath River Basin and 
have contributed greatly to the depressed status of its coho and chinook salmon populations.  These 
depleted populations have been a constraining factor in the management of ocean fisheries from northern 
Oregon to south of San Francisco and tribal and recreational fisheries of the Klamath Basin.  The NMFS 
2002 BO and the USBR proposed ten-year Klamath Project Operations Plan will intensify and prolong this 
management problem.  
 
Potential Adverse Impacts to EFH?  Yes   No 
 

For Which Species? SONCC coho and Klamath chinook salmon [any specific species of concern?] 

 
Potential Benefits of Proposed Action:  The letter will ensure that the Council’s opinions on the 
biological opinion, EFH consultation, Klamath Project Operations Plan and Hardy Phase II Flow Study are 
presented to the DOI and the NMFS in a timely manner. 
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