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 Exhibit H.1.b 
 Supplemental Legislative Committee Report 
 September 2002 
 
 
 LEGISLATIVE COMMITTEE REPORT 
 
Chairman, Dave Hanson, called the Legislative Committee to order at 10:07 a.m. and the Committee 
reviewed the following: 
 
· Magnuson-Stevens Fishery Conservation and Management Act Reauthorization (Kerry [S.___] and 

Gilchrest [HR 4749]). 
· Ocean Habitat Protection (S 2593 and HR 4003) – Complementary bills that would ban certain types 

of bottom trawl gear. 
· Capital Construction Fund (S 1962 and HR 3898) – Complementary bills that provide for qualified 

withdrawals of funds from the CCF. 
· Pacific HMS Conservation Act (HR 4618) – Prohibits pelagic longlines in EEZ off WA/OR/CA. 
· Untitled Don Young bill (HR 5030) – Redefines EFH, redefines permissible rebuilding periods, and 

exempts FMPs, FMP amendments, and regulations that comply with M-S from NEPA. 
 

Regarding Magnuson-Stevens Act reauthorization issues, the Committee was advised that it is highly 
unlikely final Congressional action on a new bill, either the Gilchrest Bill, the Kerry Bill, or a composite 
compromise, will occur in the 107th Congress.  However, the Committee noted the current law includes a 
provision that the moratorium on ITQ’s will sunset October 31, 2002.  The Committee discussed the 
possibility that peripheral legislation might include a provision to renew the moratorium and possibly that 
such renewal legislation might offer the opportunity for exceptions, such as occurred for the West Coast 
fixed gear sablefish fishery two years ago and may be proposed this year for portions of the Alaska crab 
industry. 
 
The Committee recommends the following prioritized preferences as a response to the sunset of the ITQ 
moratorium: 
 
(1) no renewal of any moratorium language; 
(2) if renewed moratorium language is proposed,  

(a) include specific language permitting the Pacific Council to adopt ITQ programs for West Coast 
groundfish; and 

(b) utilize the Gilchrest Bill language, absent the referendum provisions. 
 
The Committee was opposed to the Kerry Bill language. 
 
The Committee recommends tasking the Council Executive Director with developing exemptive legislative 
language expressing option 2(a) above, and communicate that language and the Councils prioritized 
response to the appropriate congressional bodies when requested. 
 

Regarding S 2593, HR 4003, and HR 4618, the Committee recommends the Council express no support 
for these bills, under the rationale that such management responses should be left up to the individual 
Regional Councils.  Further, the Committee noted the language defining pelagic longlines in HR 4618 
may effectively eliminate "fly gear" used for West Coast groundfish, and perhaps other gear sets. 
 

Regarding S 1962 and HR 3898, the Committee recommends the Council express support for these bills. 
 

Regarding HR 5030, the Committee recommends conditional support to the concept of exempting 
Magnuson-Stevens Act actions from NEPA with the explicit understanding the essential NEPA benefits 
and requirements are already required by the Magnuson-Stevens Act, but on different timelines from the 
NEPA.  The Committee noted that Magnuson-Stevens Act actions are now exempted from the 
requirements of the FACA. 
 
 
 
Lastly, the Committee recommended the Council Executive Director invite local offices of congressional 
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members to future Legislative Committee meetings.  For example, congressional offices local to San 
Francisco be invited to the Legislative Committee meeting scheduled at the next Council meeting in Foster 
City. 
 
 
PFMC 
09/12/02 
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 Exhibit H.1 
 Situation Summary 
 September 2002 
 
 
 LEGISLATIVE MATTERS 
 
Situation:  The Legislative Committee will meet September 9, 2002 to review several pieces of federal 
legislation currently being considered by Congress.  These bills include comprehensive changes to 
re-authorize and amend the Magnuson-Stevens Fishery Conservation and Management Act 
(Magnuson-Stevens Act).  Other bills focus specifically on modifying certain aspects of the 
Magnuson-Stevens Act.  Two complementary bills (one from the Senate, one from the House of 
Representatives) would provide for qualified withdrawals from the Capital Construction Fund.  Other 
recent legislative matters include $500,000 to carry out a West Coast groundfish fishing capacity reduction 
program, which was included in the fiscal year 2002 Defense and Homeland Security Supplemental 
Appropriations Act (Public Law 107-206; HR 4775/HRpt 107-593). 
 
The Legislative Committee will provide a summary report to the Council, which might include 
recommendations for Council actions. 
 

Council Action: 
 
1. Consider Council response to legislative issues. 
 
Reference Materials: 
 
1. Exhibit H.1.b, Supplemental Legislative Committee Report. 
 
Agenda Order: 
 
a. Agendum Overview  Don McIsaac 
b. Legislative Committee Report Dave Hanson 
c. Reports and Comments of Advisory Bodies 
d. Public Comment 

e. Council Action: Consider Council Response to Legislative Issues 
 
 
PFMC 
08/21/02 



Exhibit H.1 
Supplemental Murray Letter 

September 2002 
 

Dear Senator Murray: 
 
The PFMC appreciates the opportunity to provide comments on the draft of S-973 as the legislation 
relates to the removal of state issued permits. 
 
To completely understand this issue it is necessary to describe the efforts to date to conduct a Pacific 
groundfish buy-back program.  Immediately following the passage of the Sustainable Fisheries Act in 
1996, industry members requested the PFMC to request the Secretary of Commerce to establish a 
groundfish buy-back program under the new section 312(b) provisions.  The industry developed a 
business plan that would have purchased groundfish trawl permits. 
 
This program was received poorly by many participants in the state-managed fisheries.  The primary 
concern was that if only the federal trawl permits were to be retired, the buy-back participants would still 
own their vessel and state fishing permits, and a shift in fishing effort into the state managed fisheries 
would result.  Since these fisheries have their own excess fishing capacity problems, it was feared that 
the trawl buy-back program would exacerbate existing problems in these other fisheries. 
 
The current proposal before Congress attempted to address the concern of participants in the state 
fisheries by requiring that the groundfish permit, along with all state permits and the vessel be retired from 
fishing.  This approach has been received well by, not only the participants in the groundfish fishery, but 
also by those involved in the various state managed fisheries as well. 
 
The drafters of the proposal reasoned that if such a buy-back program is to be funded by a loan to those 
that remain in the fishing industry, then all persons benefitting from the reduction program should share in 
the cost of repaying the loan.  Since repayment of the loan from the remaining fleet would require fees to 
be collected from federal groundfish and state fisheries, a system to establish and collect those fees at the 
state level would need to be created through state legislation. 
 
To date the State of Oregon has established such a mechanism.  The state of California has passed 
legislation indicating the state’s intent to establish such a mechanism once the Federal program is clearer. 
 The state of Washington has yet to address this issue, but industry is conducting discussions with 
legislators about introducing the necessary legislation this coming session. 
 
It is the desire of the PFMC to move forward with a groundfish buy-back program that would also retire the 
vessel and state permits.  However, the inclusion of the state permits in such a program should not 
become an obstacle to the implementation of a groundfish buy-back program.  
 
Given the uncertainty of California and Washington adopting legislation that would allow permit holders in 
those states to fully participate in a Federal groundfish buy-back program, the Council believes the 
program should allow the individuals to sell only their groundfish permit, if supporting state legislation has 
not been adopted at the time of the buy-back. 
 
The Council would also like to see the program modified to exclude from participation those sectors of the 
groundfish fishery where an IFQ program has been implemented.  We suggest the following change in 

Section 2 (d)(1) at the end of the paragraph, “  and fisheries managed by an IFQ existing as of the date 
of the legislation”. 
 
Thank you for this opportunity. 
 

Sincerely, 
 
 
 

Dr. Hans Radtke 
Chairman 

 
c: West Coast Senators 
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 Exhibit H.3.a 
 Revised Supplemental Attachment 1 
 September 2002 
 
 
 NOMINEES TO FILL ADVISORY BODY VACANCIES 
 
 
Advisory Body and Position 

 
Nominees 

 
Nominated By 

 
CPSAS - WA Commercial 

 
Rob Zuanich, Anchorage, AK 

 
Purse Seine Vessel Owners Assoc. 

 
GAP - WA Charter 

 
Rhett Weber, Westport, WA 
 
 
Tom Young, Neah Bay, WA 

 
Westport Charterboat Assoc. 
Ilwaco Charter Assoc. 
 
Self 
John Lofquist, Neah Bay, WA 
Donalynn Olson, Sekiu, WA 
Charterboat Assoc. of Puget Sound 

 
HC - Conservation 

note - request for nominees 
extended to Sept 30 

 
Michael Osmond 

 
Ocean Conservancy 
Natural Res. Defense Council 

 
HMSAS - Commercial At-large 

 
Bill Sutton, Ojai, CA 

 
Fed. of Ind. Seafood Harvesters 
Pete Dupuy, Tarzana, CA 
Ventura, County Com. Fish. Assoc. 
John Gibbs 
Kathy Fosmark, Pebble Beach, CA 

 
HMSAS - Southern Processor 

 
Myra Sutton, Ojai, CA 
 
Anthony Nizetich, San Pedro, CA 

 
Same as for Bill Sutton, above 
 
Self, San Pedro, CA 
Harold Smith, Corona, CA 
August Felando, San Diego, CA 

 
SAS - WA Coastal Tribes 

 
Calvin S. Frank 

 
Quinault Indian Nation 

 
SAS - WA Charter 
 
 
 
 
 
 
 
 
 

 
Butch Smith 

 
Self 
Westport Charterboat Assoc. 
Ilwaco Charter Assoc. 
Gordon Bentler, Neah Bay, WA 
Washington Trollers Assoc. 
Oregon Salmon Commission 
Port of Ilwaco 
City of Ilwaco 
Chris Mohr, Sekiu, WA 
Steve Watrous, Vancouver, WA 

 
SAS - ID Sport Fisher 

 
Dr. Thomas L. Welsh 

 
ID Wildlife Federation, Boise, ID 

 
 
PFMC 
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 Exhibit H.3 
 Situation Summary 
 September 2002 
 
 
 APPOINTMENTS TO ADVISORY BODIES, STANDING COMMITTEES, AND OTHER FORUMS 
 
Situation:  The Council is asked to provide guidance and take action on appointments to advisory bodies 
as described below. 
 

1. Tribal Salmon Advisory Subpanel (SAS) Seats - At its June 2002 meeting, the Council adopted 
actions to restructure the tribal SAS seats as follows: 

 
a. In mutual agreement, the Council and the Columbia River tribes (letter of June 14, 2002 from the 

Columbia River Inter-tribal Fish Commission) eliminated the Columbia River tribal seat.  At a later 
date, the Council could reestablish the seat if there is a request from the Columbia River tribes to 
do so. 

 
b. The current Washington coastal tribal member was removed and the Council has advertised for a 

Washington coastal tribal member that is active in the ocean troll fisheries to fill the vacancy.  The 
new member would serve January 1, 2003 through December 31, 2003 (the end of the current 
three-year term).  Nominations for this position are listed in Attachment 1 and nomination letters 
provided in Closed Session A.1, Attachment 1. 

 
c. The Council temporarily postponed eliminating the current SAS California tribal position, but 

encouraged the Hoopa Valley and Yurok tribes to develop a joint plan by September 2002 to fill 
the single SAS California tribal seat.  If such a joint plan is received prior to the September 2002 
Council meeting and approved at that meeting, it would take effect for the remainder of the current 
term (January through December 2003).  If no plan is submitted, the tribal seat will not be filled.  
As of completion of this briefing book paper, no proposal has been received. 

 

2. Additional State Groundfish Management Team (GMT) Seats - The Council has increased funding 
by 10% to the three coastal state contracts (Washington, Oregon, and California) to help pay for 
additional assistance to the GMT.  The Council should review the Washington and California 
nominees’ Curriculum Vitae (Closed Session A.2, Attachments 1 and 2) and formally appoint the 
proposed new GMT members. 

 

3. Appointments to Advisory Body Vacancies for Completion of 2001-2003 Term - The Council has 
solicited nominees for several advisory body vacancies which arose primarily after a review of meeting 
attendance.  The vacancies and nominees ( Attachment 1) include the Coastal Pelagic Species 
Advisory Subpanel (CPSAS), Groundfish Advisory Subpanel (GAP), Habitat Committee (HC), Highly 
Migratory Species Advisory Subpanel (HMSAS), and the Salmon Advisory Subpanel (SAS).  
Nomination letters are contained in Closed Session A.3, Attachment 2. 

 

4. Request for Additional Sport Representation on the GAP - Ms. Janice Green has requested the 
Council to again consider adding more sport fishery representation on the GAP in light of the impacts 
the Council management decisions are having on that fishery (Closed Session A.4, Attachment 1). 

 

Council Action: 
 
1. Appoint nominee to Washington Coastal Tribal SAS seat. 
2. Respond to California tribal proposal. 
3. Appoint additional State GMT members. 
4. Fill vacancies on the CPSAS, GAP, HC, HMSAS (2 positions), and SAS. 
 

Council Task: 
 
1. Provide guidance on the request to add additional sport representation on the GAP. 
2. Provide guidance on other appointment issues as needed. 
Reference Materials: 
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1. Washington Coastal Tribal Nomination (Closed Session A.1, Attachment 1) 
2. GMT Nomination from WDFW (Closed Session A.2, Attachment 1). 
3. GMT Nomination from CDFG (Closed Session A.2, Attachment 2). 
4. Table of Nominees to Advisory Body Vacancies (Exhibit H.3.a, Attachment 1). 
5. Nomination Letters for Advisory Body Vacancies (Closed Session A.3, Attachment 2). 
6. Letter from Ms. Janice Green (Closed Session A.4, Attachment 1). 
7. News Release from CDFG (Closed Session A.5, Attachment 1). 
 
Agenda Order: 
 

a. Appointments to Advisory Bodies John Coon 
i. Tribal Salmon Advisory Subpanel Seats 
ii. Additional GMT State Seats 
iii. Other Advisory Body Appointments and Miscellaneous Issues 

b. Reports and Comments of Advisory Bodies 

c. Council Action: Consider Membership Revisions and Appoint New Members 
 
 
PFMC 
08/26/02 
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 Exhibit H.3.a 
 Attachment 1 
 September 2002 
 
 
 NOMINEES TO FILL ADVISORY BODY VACANCIES 
 
 
Advisory Body and Position 

 
Nominees 

 
Nominated By 

 
CPSAS - WA Commercial 

 
Rob Zuanich, Anchorage, AK 

 
Purse Seine Vessel Owners Assoc. 

 
GAP - WA Charter 

 
Rhett Weber, Westport, WA 
 
 
Tom Young, Neah Bay, WA 

 
Westport Charterboat Assoc. 
Ilwaco Charter Assoc. 
 
Self 
John Lofquist, Neah Bay, WA 
Donalynn Olson, Sekiu, WA 
Charterboat Assoc. of Puget Sound 

 
HC - Conservation 

 
Michael Osmond 

 
Ocean Conservancy 
Natural Res. Defense Council 

 
HMSAS - Commercial At-large 

 
Bill Sutton, Ojai, CA 

 
Fed. of Ind. Seafood Harvesters 
Pete Dupuy, Tarzana, CA 
Ventura, County Com. Fish. Assoc. 
John Gibbs 
Kathy Fosmark, Pebble Beach, CA 

 
HMSAS - Southern Processor 

 
Myra Sutton, Ojai, CA 
 
Anthony Nizetich, San Pedro, CA 

 
Same as for Bill Sutton, above 
 
Self, San Pedro, CA 
Harold Smith, Corona, CA 
August Felando, San Diego, CA 

 
SAS - WA Coastal Tribes 

 
Calvin S. Frank 

 
Quinault Indian Nation 

 
SAS - WA Charter 

 
Butch Smith 

 
Self 
Westport Charterboat Assoc. 
Ilwaco Charter Assoc. 
Gordon Bentler, Neah Bay, WA 
Washington Trollers Assoc. 
Oregon Salmon Commission 
Port of Ilwaco 
City of Ilwaco 
Chris Mohr, Sekiu, WA 
Steve Watrous, Vancouver, WA 

 
 
PFMC 
08/26/02 
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