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ENFORCEMENT CONSULTANTS REPORT ON 
NMFS REPORT ON HIGHLY MIGRATORY SPECIES MANAGEMENT 

 
As stated in his May 17, 2002 letter, Mr.  Ben Fuss states the California registered purse seine vessels 
would sell the bluefin tuna at sea.  This is prohibited by the California Fish and Game Code and Business 
and Professions Code. 
 
California Department of Fish and Game enforcement staff have discussed this with Mr.  Fuss recently.  
To resolve this, the fishing vessels would need to be contracted employees of the company and not make 
illegal sales at sea.  The Enforcement Consultants request a condition of the permit require the purse 
seiners to act as employees under the umbrella of the company and not conduct prohibited 
sales/purchases at sea. 
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 Supplemental HMSAS Report 
 June 2002 

 
 
 HIGHLY MIGRATORY SPECIES ADVISORY SUBPANEL STATEMENT 
 ON TRANSHIPMENT PERMIT APPLICATION 
 
The Highly Migratory Species Advisory Subpanel (HMSAS) discussed the permit application requesting 
authorization for a Mexican vessel to accept transfers of live tuna from U.S. purse seiners in the Pacific 

waters of the exclusive economic zone south of 38  N latitude.   The fish will be transferred to a cage 
which will be towed into Mexican waters, and the fish will be released into an aquaculture facility. 
 
The HMSAS requests that conditions be placed on the permit to ensure reporting of catch in the purse 
seines and mortality of tuna in the towed cage.   The catch should be identified separately from traditional 
harvests of tuna.  There is a concern that this fishery could establish catch history for a future regulatory 
program which might be detrimental to the interests of other U.S. fishers. 
 
There also is concern about the introduction of disease from the use of infected fish as feed, so there 
should be a provision to ensure that the source of feed is disease-free, or require the feed comes from 
the area (southern California) where the tuna were taken. 
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 Situation Summary 
 June 2002 
 
 
 NATIONAL MARINE FISHERIES SERVICE REPORT ON 
 HIGHLY MIGRATORY SPECIES (HMS) MANAGEMENT 
 
Situation:  National Marine Fisheries Service (NMFS) will briefly report on recent international and 
domestic developments relevant to highly migratory species fisheries and issues of interest to the 
Council. 
 
Council Task:  Discussion. 
 
Reference Materials: 
 
1. Exhibit D.1, NMFS HMS Report 
 
Agenda Order: 
 
a. Agendum Overview Svein Fougner 
b. Reports and Comments of Advisory Bodies 
c. Public Comment 
d. Council Discussion 
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 Supplemental HMSAS Report 
 June 2002 
 
 
 HIGHLY MIGRATORY SPECIES ADVISORY SUBPANEL STATEMENT ON 
 DRAFT FISHERY MANAGEMENT PLAN DEVELOPMENT 
 
The Highly Migratory Species Advisory Subpanel (HMSAS) met with the co-chairs of the Highly Migratory 
Species Plan Development Team (HMSPDT) and reviewed the HMSPDT's progress report on 
development of revisions to the HMS fishery management plan (FMP).  The HMSAS offers the following 
comments on some of the issues in the HMSPDT report. 
 
Management Cycle 
 
The HMSAS recognizes that, in order to take advantage of the most recent data available, the HMSPDT's 
preferred cycle is best.  However, this schedule is not the best for receiving input from affected fishers, 
since many will be fishing during the September meeting.  The HMSAS requests the Council strive to 
maximize public input in the process. 
 
Permits 
 
The HMSPDT is requesting Council clarification of its preferred alternative to require federal permits for all 
commercial HMS fisheries.  Does this requirement also apply to commercial passenger fishing vessels 
(CPFVs)?  The HMSAS supports a federal permit for CPFVs that would include federal recognition of a 
state permit, if a state permit is currently required. 
 
The HMSAS recommends the permitting system be set up to avoid problems encountered in past 
programs, especially since there may be one or more limited entry programs implemented in the future.  
For example, should the permits be awarded to the individual or the vessel?  Given the experience of the 
states and NMFS in establishing permit programs in other fisheries, it should be possible to develop the 
most effective system initially in the FMP to avoid problems down the line. 
 
Maximum Sustainable Yield (MSY) 
 
The HMSAS is aware the HMSPDT has developed new MSY estimates or proxies for several HMS 
stocks, and these will be expressed as point estimates instead of ranges. For some stocks, proxies are 
used which are averages of recent catches, lacking a better estimate of MSY.  This creates a potential 
problem for stocks like dorado.  Availability of dorado varies greatly with oceanic conditions.  Will high 
catches as a result of warm water trigger the overfishing definition?  The HMSAS hopes the FMP will 
include some recognition of this problem and some flexibility to deal with it.  We will be reviewing the next 
version of chapter 3 with this in mind. 
 
Small-Mesh Gillnet Fishery 
 
If the Council determines that small-mesh gillnet gear is legal gear for HMS, then this fishery will need to 
meet the mandates of the Magnuson-Stevens Act with regard to bycatch.  There will need to be a detailed 
observer plan developed for this fishery at the same time plans are being developed for the other 
fisheries. 
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 Exhibit D.2 
 Situation Summary 
 June 2002 
 
 
 HIGHLY MIGRATORY SPECIES DRAFT FISHERY MANAGEMENT PLAN DEVELOPMENT 
 
Situation:  The Highly Migratory Species Plan Development Team (HMSPDT) will present a progress 
report detailing revisions to the draft fishery management plan (FMP) for West Coast highly migratory 
species (HMS) fisheries. 
 
At the March 2002 meeting, the Council opted to delay final action on the HMS FMP until the November 
2002 Council meeting.  The delay is intended to provide time for the HMSPDT to complete additional 
information and analyses requested by National Marine Fisheries Service, U.S. Fish and Wildlife Service, 
Environmental Protection Agency, and Western Pacific Fishery Management Council. 
 
Based on their review of the information developed by the HMSPDT, the HMS Advisory Subpanel will 
also provide a report to the Council. 
 
Since the March 2002 meeting, the Council has received approximately 180 public comment letters, 
emails, and faxes.  Most (approximately 165) of this correspondence focused on concern about pelagic 
longline gear.  One comment was received in support of commercial HMS interests.  Several of the 
remaining comments asked for conservation-minded management.  Public comments are included in the 
briefing book at Exhibit D.2.d. 
 
Council Task:  Discussion and Guidance. 
 
Reference Materials: 
 
1. Exhibit D.2.b, HMSPDT Status Summary 
2. Exhibit D.2.d, Public Comment 
 
Agenda Order: 
 
a. Agendum Overview Dan Waldeck 
b. Report of the HMS Plan Development Team 
c. Reports and Comments of Advisory Bodies 
d. Public Comment 
e. Council Discussion and Guidance 
 
 
PFMC 
06/04/02 
 

 


	Ex_D.1.b_Supp_EC_Report_June2002BB
	Ex_D.1.b_Supp_HMSAS_Report_June2002BB
	Ex_D.1_NMFS_HMS_Report_June2002BB
	Ex_D.1_Sit_Sum_June2002BB
	Ex_D.1_Supp_MSA_204(d)_PermApp_June2002BB
	Ex_D.2.b_HMSPDT_Stat_Sum_June2002BB
	Ex_D.2.b_Supp_HMSPDT_ManageCy_Alter_June2002BB
	Ex_D.2.b_Supp_HMSPDT_Pre_June2002BB
	Ex_D.2.c_Supp_HMSAS_Report_June2002BB
	Ex_D.2.d_PC_June2002BB
	Ex_D.2.d_Supp_PC2_June2002BB
	Ex_D.2_Sit_Sum_June2002BB

