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April 19, 2002

The Honorable Norm Dicks

U.S. Congressional Representative
6™ District, Washington -

2467 Rayburn House Office Building
Washington, D.C. 20515-4706

RE: Mitchell Act Funding Shortfalls and Effects on West Coast Salmon Fisheries

Dear Congressman Dicks:

Thank you for your letter of March 29, 2002, requesting information about the funding levels for
Mitchell Act impacts on West Coast salmon fisheries. We would like to take this opportunity for
an immediate response to some of the issues posed in your letter, and to provide some
additional, more detailed, technical information on Mitchell Act hatchery funding shortfall

impacts in a subsequent letter by mid-summer.

This matter was discussed at great length at the recent Pacific Fishery Management Council
(Council) meeting in Portland Oregon. The agendum consumed over two hours of time on the
Council floor, including public testimony from a large number of individuals concerned about
effects on sport, commercial, and tribal fisheries and dialogue from nearly every Council
Member. The discussion focused on two central themes:

e The elimination of funding for the mass marking line item in the Administration’s
proposed fiscal year (FY) 2003 budget.

o The inadequacies of continued level funding to achieve the mitigation obligation for
Mitchell Act hatchery production.

Elimination of funding for mass marking hatchery fish causes enormous harm to fisheries and
contradicts rational justification of at least a portion of Mitchell Act hatchery production. In
recent years, an increasing proportion of salmon fisheries in the Pacific Northwest have been
able to successfully target on hatchery fish and avoid normal fishery impacts on wild fish. This
is accomplished by mass marking (removing the small adipose fin) of hatchery fish before
release from hatcheries. Mitchell Act marking programs support a substantial portion of the
selective coho salmon fisheries off Oregon and Washington. Not marking these hatchery fish
will make them indistinguishable from wild fish, requiring their release in these selective
fisheries. This not only will substantially reduce the allowable quota for each of these fisheries,
with the consequent fiscal losses to the businesses and communities in the economic web of
these fisheries, but flies in the face of the purpose these hatchery fish were produced for in the
first place: to be caught by fisheries. Large subsequent returns to hatcheries far in excess of
reproduction requirements represents unacceptable economic waste.
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Continuous level funding for Mitchell Act hatcheries represents a broken federal promise to
mitigate for salmon losses due to federally sanctioned development projects not otherwise
covered in mitigation agreements. Nearly a decade of level funding has caused the closure of
seven hatchery facilities, and together with reductions in others, a 40% reduction in the number
of juvenile salmon released. While mitigation agreements for some hydro-electric dams have
been honored, such as the ones with private sector developers like Tacoma City and Light
Company for Cowlitz River dams and PacifiCorp for Lewis River dams, and other federal
projects such as the U.S. Army Corps of Engineers mitigation agreement for John Day Dam,
mitigation for the many dams and other impacts to be covered by the Mitchell Act have not
been honored. Continuous level funding is causing a slow, insidious decline, & “death from a
thousand cuts” as one at the recent Council meeting testified. Also at the recent Council
Meeting, one respected tribal representative stated he recalls he and his people being told that
they “...need notto worry. When the hatcheries are built, there will be more salmon than there
used to be”. However, current runs are far short of historic levels.

As Mitchell Act hatchery production decline, so do fisheries that are of great traditional, cultural,
and economic importance to the region. Mitchell Act production represents a significant
contribution to West Coast fisheries from California to Alaska, and adequate funding of those
programs is essential for maintaining the viability of ocean and Columbia River fisheries, and
meeting treaty trust responsibilities.

Testimony from Council members noted the concerns about interactions between hatchery and
wild fish that can be deleterious to wild fish. However, they noted improvements and reforms
that ameliorate harmful impacts, such as sorting hatchery fish out of wild fish spawning areas
and brood stock conversions to genetically compatible strains. Marking hatchery fish also
provides wild fish protection in selective fisheries and the ability to sort fish in spawning areas.
The mitigation promise was to maintain the number of salmon. Today, this must be an
aggregate of hatchery and wild fish due to the loss of about half the historically available
anadromous salmon habitat in the Columbia basin due to complete blockage by dams, and the
degradation of much of the remaining anadromous habitat due to dams (including those with
fish ladders) and other associated development within the region.

The Council notes the Columbia River border states have developed funding level
recommendations for the FY 2003 budget that address the two issues of focus in this

letter:

e $1 M for the Columbia River Hatcheries - Mass Marking line item
o an increase of $1 M over the Administration’s proposed budget

e $15.723 M for the Columbia River Hatcheries and Facilities line item
o an increase of $2.265 M over the Administration’s proposed budget

Please anticipate we will provide additional technical information on the impacts of funding
shortfalls by mid-summer. The Council's Salmon Technical Team has been assigned with the
task of quantifying the contribution of Mitchell Act mass marking programs to selective fisheries,
and will prepare an analysis prior to the Council's June 17-21, 2002 meeting in San Francisco,
California. This analysis may include the effects on quotas, seasons, fishing effort, and
spawning escapements during years of both low ocean productivity and high ocean productivity.
We will also attempt to assess the socioeconomic impacts to industry and community
parameters.
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On behalf of the Council and those participating in the large public response at our April Council
Meeting, | wouid like to thank you for your leadership and commitment to Mitchell Act mitigation
funding for Columbia River hatchery programs. If the Council can be of additional service,
please do not hesitate to contact me.

Sincerely

D. O. Mélsgadc, Ph.D.
Executive E?wector

CAT:rdh
Enclosure

¢: Council Members
Mr. Randy Fisher
Salmon Advisory Subpanel
Salmon Technical Team
Mr. R. Z. Smith
Mr. Rob Jones

F:\Mclsaac\etters\2002\Dicks_MA final.wpd



 Briefing Paper

PACIFIC FISHERY MANAGEMENT COUNCIL

CHAIRMAN ‘ EXECTIVE DIRECTOR
Hans Radtke Donald O. Mclsaac

Mitchell Act Funding

Problems and Consequences

THE PROBLEM:

The Administration’s proposed FY 2003 budget for the Mitchell Act eliminates the mass marking
program and reduces hatchery releases for commercial, recreational, and treaty Indian salmon
fisheries.  Continuous level funding for hatchery programs fails to meet the mitigation
responsibility of the federal government.

FACTS:

v/ The Mitchell Act was passed in 1938 to conserve the fishery resources of the Columbia
River. This has included fish screening and hatchery production to mitigate primarily for lost
salmon production and habitat associated with construction and operation of Columbia River
hydropower projects.

/ Grand Coulee Dam alone, with no fish passage, eliminated over 1,200 square miles of
spawning habitat. Dams now block about half of the previously accessible salmon habitat of
the entire basin. Turbines and bypass systems kill an average of 3% to 11% of the remaining
juvenile salmon that pass each dam; unscreened irrigation withdrawals kill millions more;
slow moving water in reservoirs result in water temperatures that exceed Clean Water Act

~ standards, delay migrations, and predator concentrations that kill millions more.

7 The Mitchell Act funded 23 hatcheries and two rearing ponds in 1993. Because of level
funding since then, only 18 hatcheries are currently funded, production has declined from 110
million juveniles to 65 million juveniles, and the federal government is not meeting its
commitment to mitigate for lost wild salmon with hatchery produced salmon.

v/ Mass marking of Mitchell Act hatchery fish fuels selective fisheries, which are the mainstay of
recreational fisheries offshore of Washington and Oregon and inside the Columbia River, as
well commercial spring chinook in-river fisheries.

IMPACTS:

Proposed funding for 2003 is again static, requiring additional program cuts or hatchery closures,
and making compliance with the ESA difficult. Not mass marking hatchery fish will substantially
reduce selective fisheries, now the mainstay of salmon recreational fishing in Washington and
Oregon.

Reduced releases will cause fisheries to be cut back, affecting

e

Economies of coastal communities
Tribal culture and treaty trust responsibilities
Traditions and lifestyle for all citizens of the west coast

1.
2.

WHAT SHOULD BE DONE?

The cooperating state agencies recommend:

The Mass Marking line item needs to be reinstated at $1 M. '
The Columbia River Hatcheries and Facilities line item needs to be increased to $15.723 to
avoid cutting any existing programs.
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March 29, 2002

Dr. Donald Mclssac =
Executive Director

Pacific Fishery Management Council

7700 NE Ambassador Place, Suite 200

Portland, OR 97220-1384

Dear Dr. Mclssac:

The hatchery chinook production from Mitchell Act funded facilities on the Columbia
River is vital to the well being of the economies of communities along the Washington coast
and the Columbia River basin. The fish produced from these hatcheries are an important
contributor to maintaining healthy commercial and recreational fisheries and they provide a
cornerstone to the business community that depends on commercial and recreational fishing
activity. The harvest of these fish has provided jobs in both rural and metropolitan areas that
border their migration path. I am writing to the Council at this time to express my deep concern
relative to the future funding base for Mitchell Act hatcheries. I would be very interested in your
~thoughts and opinions about the production levels from these facilities in recent years and the
relative importance these fish have on future fishing opportunities under your jurisdiction.

As you know, funding for these facilities has been stagnant for nearly ten years. I am
concerned about the cuts in production that have occurred and the corresponding effects on
important commercial and recreational fisheries. I would like your assistance in quantifying the
decreases in production and your views about what the future effects on fisheries will be if level

funding is continued over the next five years.

This is an important issue to the citizens of Washington State and I want you to know tha
I am committed to working with you to address the challenges that lie ahead. Ilook forward to
hearing from you in the near future and discussing your thoughts in response to these questions.

Sincerely,

e LA

NORM DICKS
Member of Congress
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;f - The Honorable Frank Wolf o Tﬁe:}iémmbl’eﬂos‘;rsgmd ST
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; Dear Chairman Wolf and Ranking Member Serrano: -

We are writing to express our support for increased funding for the Mitchell Act hatchery

program. Specifically, we are looking for an increase of 83,265,000 over the President’s budget
- request of $16,522,000, We-look forward to the Opportanityto woik with you on this important. -

priority as-you develop the Fiscal Year 2003 Commiarce, Justice, State Approprationsbill:- - .

- As you may already be aware, funding for the Mifchéll Act'was established in 1938 forthe =~ ,
- purpose of providing salmon. for the fisheries that were lost-due to the construction of the federal - Y
hydropower system. Currently, hatcheries in the Columbia Basin produce over 70 percentofall .
salmon and steelhead wntilized for harvest. The Mitchell Act hatcheries are-a vital componentof: .-
this production:. * /.70 Lo T o T R Lo
- Itis'estimated that Mitchell Act hatchery facilities: prouce salmon-and steelhead that génerate. =
- over 600,000 anglér days of fishing in-the Columbia Basin, infusing $30 million and'providing: .. .
38,000 jobs into northwest communities.” Additionally Mitchell Act fisnded salmon and steslhead -
hatchery production contributes. substantially to Native American and commercial fisheries. -
- Investing a total of $19,765,000 for these hatcheries in FY2003 will allow for these important
economic contributions to continue, Without the $3,265,000 of additional funding, significant
cut backs in hatchery production will occur, which in turn will ‘adversely impact sport,
comumercizl and tribal fisheries, as weil as the local communities dependent on this activity.
Also, the added fiinds will allow the continuation of nass marking of hatchery fish which is
essential to selective fisheries that allow. harvest of hatchery fish and the safe release of

e o g P
" g . N

Endangered Species Act listed wild salmon and steelhead.

The President’s budget for the National Marine Fisheries Service to support Mitchell Act
hatchery production has remained at about $15.4 million.for the last five years. Ifthis flatlining. -
of the budget contifmes for Fiscal Year 2003 there will.be more hatchery closures in Washington
. and.Oregon,.and up to a 50 percent cut back in the production of the popular and economically.
~ valuable spring chinook at several facilities, Over the last 10 years; hatchery budgets have not

FRINTED ON AECYCLED PAPER
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- zncreased Whlle costs for fish food salanes energy andmanﬁenance have We advocate for a
. modest and fair increase of $3,263,000't0 ensure that the 18: Mtchell Act fish batcheres in -
- Washingron and Oregon will contique to operate ina geneucally responmble recovery: oriented

and’ sustamable manner

Thank you for your ccnmde.ranon of our reques-t; Weilqok forward to wbrkingﬁdth you on this -
_ matter dunngthe commg months ‘ , oo S

| Soey, -

‘ Rf:p Darlene Hooley

| Qﬂmfwm

"'Rf:g(/;fanmferiDunn B

“Rep: Brian Baird

| Rep.DocHistings . #

Rep. Earl Blumenauer

Rep. Glorge K Nethereurr
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(541) 247-3296 * P.O. Box 746, Gold Beach, OR. 97444 * (541)247-2718 (FAX)

Dr. Don Mclsaac, Director

Pacific Fisheries Management Council N
7700 NE Ambassador Place, Suite 200 MAY 7 2002
Portland, OR 972201384 A

i SRR, R AR,
Dt S b 4 4
1%L O

RE: Mitchell Act Comments
Dear Dr. Mclsaac: | April 30, 2002

The Curry County Board of Commissioners would like to state its support for increased
funding through the Mitchell Act. Without increased funding there could be a dramatic
impact to Oregon and Washington fisheries. Salmon fisheries within Oregon have already
suffered declines. Recently we are starting to see positive signs of salmon populations
rebounding. In Curry County we believe that there will be further declines without the
majority of the catch coming from fin clipped Coho originating from the Lower Columbia
River Hatcheries. The funding provided by the federal government for these activities is
critical to the future of continued fishing of these populations. Without continued fishing
there will be a direct impact on local coastal economies such as ours.

The Mitchell Act funding for hatchery operations has only increased slightly from FY 93 to
FY 02. As a result of inadequate funding increases significant production cuts started
oceurring in 1995. Continued inflation without funding increases translates to hatchery
closures and a zero rate of return from past federal furiding investments. Local economies
will be impacted further. Long-term budget declines will also impact National Marine
Fisheries Service’s ability to mitigate the impacts to stocks for the Columbia River Dams
and complete many other important tasks it is charged with.

The President’s budget includes a total of $16,522,000 for the Mitchell Act Program. We
are in concurrence with the cooperating fishery agencies that a base program funding level
of at least $24,554,000 is needed. Therefore we strongly support all efforts to increase the
level of funding for this program in order for our fishery agencies to continue their important
work of keeping our fisheries and communities sustainable.

Sincerely; ~

% 4 ) ey

%/z%é@% L aé/ ;//‘{/” Wtee Attt
Cémmissioner Schaaf £/ \/ mmissioner La Bonte Commissioner Schafer
Chair e-Chair
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April 29, 2002
PFMOC

Mr. Don Mclsaac, Director

Pacific Fisheries Management Council -
7700 NE Ambassador Place, Suite 200
Portland, OR 97220-1384

Re: Mitchell Act Comments

Dear Mr. Mclsaac:

The Port of Brookings Harbor and the Port Fisheries Committee would like to
state, for the record, our support for increased funding through the Mitchell

Act. It is well known in our area that without increased funding the result
could be a dramatic impact to Oregon and Washington Fisheries, both troll

~ and recreational. Our coastal salmon fisheries have already suffered severe

declines and just recently is starting to see some positive signs of rebounding
but will decline further without the bulk of the catch coming from fin clipped
Coho originating from the Lower Columbia Hatcheries. This makes funding
provided by the federal government critical if future fishing is not to be
heavily curtailed further and coastal economics are to not continue on their
downward spiral.

The Mitchell Act fuading for hatchery operations has only inicreased slightly
from FY 93 to FY 02. Consideration should be given to the significant
production cuts starting in 1995, which are a result of inadequate funding
levels and it can only create the inability for fishery managers to keep up with
inflation and cost of living increases. This translates to hatchery closures and
a zero rate of return for past investments and degrading of coastal economies,
not to mention decline of production of 33 million fish including fall Chinook,
spring Chinook, and Coho as well as both summer and winter steelhead.

Brookings, OR 97415
Ph: (541) 469-2218
Fax: (641) 469-0672

Website: www.port-brookings-harbor.org
E-Mail: info@port-brookings-harbor.org

Serving the Public Since 1956



Mr. Don Mclsaac, Director
April 29, 2002

Above all else, fisheries decline, coastal economies are impacted and National Marine
Fisheries Service, by these long-term budget declines, cannot do their job, which is to
mitigate the impacts to stocks for the Columbia River Dams. This agency is charged with
numerous tasks that include, but are not limited to the following: 1. Conduct
investigations, engineering, biological surveys and experiments as may be necessary to
direct and facilitate conservation of the fishery resources. 2. Construct and install devices
in the Columbia River Basin for the improvement of feeding and spawning conditions for
fish, for the protection of migratory fish from irrigation projects, and for facilitating free
migration of fish over obstructions. 3. To perform all other activities necessary for the
conservation of fish in the Columbia River Basin in accordance with the law.

As with any federal authorized program, the previous funding levels are the starting point
for an administration. The President’s budget includes a total of $16.522 M for the
Mitchell Act program. The cooperating state fishery agencies believe that a base
program of at least $24.554 M is needed. After our review and knowing the importance
of the Mitchell Act program funding to our state, we collectively, as a Port District and
Fisheries Organization, strongly support all efforts to increase the level of funding in
order for our fishery agencies to continue to do an extraordinary job as has been done in
the past.

Thank you for this opportunity to comment and please see that our comments are sent
forward to the appropriate federal agencies.

Sincerely,

R 0D

Russ Crabtree
Executive Director

€S
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REGIONAL FISHERY MANAGEMENT COUNCILS

NORTH PACIFIC COUNCIL NEW ENGLAND COUNCIL
PACIFIC COUNCIL MID-ATLANTIC COUNCIL.
WESTERN PACIFIC COUNCIL SOUTH ATLANTIC COUNCIL
GULF COUNCIL
CARRIBEAN COUNCIL

June 7. 2002

The Honorable Wayne T.. Gilchrest. Chairman

Subcommittee on Fisheries Conservation. Wildlife. and Oceans .
1324 Longworth House Office Building '

Washington. DC 20513

Dear Senator Gilchrest:

The Chairmen of the eight Regional Fishery Management Councils met during the week of May 27, 2002
to address several matters of mutual concern. One significant issue that we spent considerable time on
was potential changes to the Magnuson-Stevens Act. At the request of Dave Whalev. Lagislative Staff
for the House Committee on Resources. we would like to take this opportunity to provide general
comments on this matter. and provide specific comments on H.R. 14749 (“Magnuson-Stevens Act
Amendments of 2002"). Due to time constraints, we were unable to address the ten amendments to H.R.

4749 proposed but withdrawn on May 23.

Enclosed (Attachment 1) vou will find section-specific comments to H.R. 4749, but the Chairmen also
wish to take this opportunity to address a few other key issues which concern them. First. we'd like to
draw vour attention to two bad ideas we hope vou will exclude from further consideration: splitting the
authority in the MSA for conservation and allocation. and eliminating the role of Governors in making
appointments to the Councils. We would also like to draw your attention to problems related to the
interaction between the National Environmental Policy Act (NEPA) and the Magnuson-Stevens Act
(MSA), as well as to the nexus between legislative initiatives and the funding necessarv for fishery

conservation and management.

Dividing Conservation and Allocation

We understand there has been discussion ‘n certain arenas about splitting the authority in the MSA for
conservation from the authority for allocation, and assigning the conservation decisions to the Secretary
of Commerce and the allocation decisions to the Councils. The Council Chairmen strongly disagree

»with such and approach.

Conservation and allocation are two of the clemental components of fishery management. The Chairmen
know from their direct and long-standing experience that decisions regarding these components are
inextricably linked. Proponents of a separation strategy presume that the political and societal pressures



v
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confronting decisions-makers will somehow evaporate if a body other than the Regional Councils decide
upon biological targets and management goals. To the contrary, such pressures will always be factors in
these decisions. While the Council process is not perfect. the Councils are better suited to deal with these
complex issues than a centralized bureaucracy which is divorced from the public. Councils are
transparent (open to public scrutiny), deliberative bodies in which a multitude of different viewpoints are
considered in the context of science-based management. Included in this process are the different
scientific views brought to “objective. best science™ by federal, state. tribal. academic, and private sector
scientists that currently participate in the Council process. Such a broad base of scientific opinion would
not be available if the National Marine Fisheries Service alone determines “conservation science.” ‘

Additionally. the Council process is also sensitive to the impacts of management on society.
Conservation decistons are more often than not allocative. Usually, such management decisions involve a
complex suite of interactive decisions which require a balancing between competing uses. Examples
include establishing closed areas or Marine Protected Areas. How does one untangle the science of a
variety of nearly equivalent protection areas from the allocative decision about which fisheres or
communities should bear the greatest brunt of their effects. particularly when other alternatives like
annual quotas can achieve the same resulting benefits to fish stocks? Another example is bycarch. when
decisions o reduce bvcatch for conservation purposes have inherent allocation impacts between fisheries

and among fishermen.

Gubematoral Role in Council Nominations/Appointments

We also understand there has been discussion of diminishing or eliminating the role of the Governors in
developing lists of qualified nominees from which the Secretary makes appointments. One of the
strengths of the MSA is the recognition of the importance of regional decision making. The Chairmen
cannot think of a more effective way of destroving the influence of Councils in representing local

" viewpoints during development of regional fishery management plans. than to eliminate the Govemnors'

roles in the selection of Council members. This might relegate Councils to the role of minor advisors in a
federal fisherv management decision-making process and could eliminate the serious participation of the
States in this process. This is far from the deliberate concept to throughly involve regional interests
envisioned by the framers of the MSA. Problems with Governor's offices that fail to submit nominations,
or submit unbalanced nominations. can be addressed by existing Secretarial authority.

The Council Chairs strongly recommend that the current appointment process and mix of
authorities embodied in the MISA be retained.

Fundine Adeguacy [ssues

There has been much litigation recently that has been costly, aggravating, and not terribly productive
towards the goal of fostering more cffective fishery conservation and management. [n fact. it has delayed
several necessary management actions around the country. Often such litigation is based either on
procedural issues (as opposed to substantive issues), or on matters where data are lacking and timelines
not met. Adequate data on bycatch, stock status, essential fish habitat, and the socio—economic impacts of
alternative fishery management options must be provided to the Councils before the Councils can prepare
the requisite plans to avoid litigation. Setting new or additional performance standards for fishery
management will only subject the process to further litigation if the information is unavailable to meet
those performance standards. This most likely means that Congress has to substantially increase funding
for the Services. the Councils and other related parters (e.g. the States) for data collection.
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The Council Chairmen are strongly united in their recommendation that any new mandates must include
additional funding to NMFS and the Councils if those mandates are to be met. We cannot stress enough
the urgency of this matter. [t is based on recent experience and reflects the reality of our situation.
Council and NMFS staffs are fully engaged at this time and Council Chairmen are concemed that some of
the mandates enacted under the SFA in 1996 have not been met simply because adequate funding was not
provided. Adding new mandates without additional funding will only compound the problem.

Interaction berween NEPA. the Administrative Procedurés Act, and MSA

Finally, most Councils have substantal concemns about the interaction of the NEPA and the MSA. In
fact, both laws include many of the same requisite features, but often the timelines and procedural
requirements vary in ways that make coordination and timeliness extremely difficult to reconcile. The
Council Chairmen would also like to raise the problem recently created by federal court interpretation in a
West Coast groundfish case, in which the court found that the APA and Magnuson-Stevens Act itself
required that the annual specifications and management measures be implemented through a proposed
and final rule published in the Federal Register. Prior to this decision. the main focus of public comment
was during the Council process. after which NMFS typically published tinal rules. Now. after the full
Council process. NMFS is obligated 0 publish proposed rules. allow a comment period. respond (o
comments. and then proceed with the final rule process. This =ffectively prolongs establishing fishery
measures five months or more bevond the final Council action. and can,cause such problems as losing the
currency of an entire stock assessment cycle. This issue affects all the Councils. We understand
Commerce is appealing this court decision, but feei a legislative solution is appropriate to 2nsure a

reasonable review and approval time frame.

The Chairmen believe consideration should be given to treating NEPA and the APA in the same way that
the Magnuson-Stevens Act treats the Federal Advisorv Committee Act (FACA). Councils and their
“committees are exempt from FACA but all provisions of FACA apply under the Magnuson Act. In this
way, the substance of the requirements are met but there is no procedural competition in terms of
timelines. This strategy should be considered for NEPA. APA, and the MSA.

Thank vou very much for the opportunity to comment. The comments above and those in the following
attachment are in addition to those already submitted by the Council Chairmen about a year ago
(Attachment 2). The Council Chairmen look forward to working with Congress towards a reauthonzation
that will remove us from the burden of counterproductive lawsuits and aid us in even more effectively
managing the Nation's marine fisheries. We have assigned continuous involvement in this issue to the
collective Executive Directors of the eight Regional Councils; please contact Chris Oliver, the Executive
Director for the North Pacific Council (Chris.Oliver@noaa.gov; or 907-271-2809) with regard to any
questions vou may have on this submittal. or any other substance associated with this matter.

Sincerely, on behalf of the Chairmen of the Regional Councils.

David Benton
Chairman
North Pacific Fishery Management Council
605 W. 4® Avenue. #306
‘.Anchorage. AK 99301
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Copies to:

Members of the Senate Committee for Commerce, Science and Transportation
Members of the Senate Subcommittee on Oceans, Atmosphere, and Fisheries
Members of the House Committee on Resources
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RECOMMENDATIONS
OF THE REGIONAL FISHERY MANAGEMENT COUNCIL CHAIRMEN
ON THE REAUTHORIZATION OF THE
MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT
(Based on draft Bill H.B. 4749 dated May 16. 2002, 12:30pm)
MAY 31, 2002

The following is a description of proposed changes to the Magnuson-Stevens Fishery
Conservation and Management Act (MSA) under H.B. 4749 and the positons agreed upon by the
Chairmen of the eight Regional Fishery Management Councils during their annual meeting May
28-31, 2002, in Sitka. Alaska.

SECTION 3: REPORT ON OVERCAPITALIZATION

Recommendations: This section should be revised to require Secretarial consultation with
the Councils in-preparation of the overcapitalization report. Also, in subsection (b) page 3,
line 6, after the word “financing”” add “, government-funded buybacks or other available

means.”’
SECTION 4: BUYOUT PROVISIONS

(Page 3. line 12 throuch page 4. line 4). Current language provides that the Secretary can only
embark on a buvout program if a Council or “the Govemor of a State for fisheries under State
authority” requests such a program. The proposed language changes the provision so that the
Secretary can engage in a program without the request of a Council or Governor. but the Council
or Governor may request such a program if they so wish.

Recommend that current language of the MSA be retained. The Chairmen believe that the
Secretary should have the concurrence of the Council or a Govemor in order to develop a buyout

program.

~ Pace 4. line 3 through page 3. line 11. The current language of the Act means that a vessel being
bought out must surrender the applicable permit for which the buyout is intended. The proposed
language means that all permits authorizing participation in any U. S. fishery must be
permanently surrendered and the holder of a permut that does not currently own a fishing vessel
shall be prohibited from engaging in a buyout program (eliminates old section 312(b)(2)(B)).

Recommend support for the proposed language. The proposed language seems (o better
reflect the intent that all capacity be removed, without being shifted into another fishery. The
Chairmen believe that buyouts should apply to all fisheries, whether or not they have been
identified as overcapitalized.

SECTION 5: DATA COLLECTION

(Page 5. lines 17-20). The Secretary shall develop a recreational catch data program *...through
the use of information gathered from State-licensed recreational fishermen.” ‘

The Chairmen recommend that data from recreational fishermen be included even if a
State does not have a marine recreational fishing license.
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The Chairmen strongly support better, more timely, collection of data to better meet
current management needs, e. g. real time data for implementation of fishery management

plan provisions.

Economic Data from processors. Page 6, line 9 through Page 7. line 2. Proposes the Secretary
prepare a report to Congress regarding economic data from processors.

Recommendation: The Chairmen do not feel that the requirement for a report, alone, should be
all that is adopted in this reauthorization. Councils cannot meet current needs under NEPA.
Magnuson, etc. without access to data that describes the full range of the fisheries. The current
prohibition prevents councils from being able to evaluate processor sector involvement in the
fisheries. In 2001, the Chairmen recommended the elimination of prohibitions on collecting
economic data from processors. The Chairmen reaffirm their support for this position. [See
artached Chairmen's recommendations dated May 23, 2001] '

SECTION 6: ECOSYSTEM-BASED MANAGEMENT

The Chairmen agree that management based on ecosystem principles and ecosystem-wide
information will be an important component of future fisheries management planning but
sufficient information does not exist 10 embark on development of such plans at this tume.
Councils now include ecosystem-based information and ecosystem management principles and
considerations in fishery management plans. o the extent they can do so. The effect of
management on fishery-based communities is extwremely important and ecosystem-based
management should consider this factor. Improvements in science and the plan development
process are clearly warranted and will come with time but adoption of ecosystem-based
management now or in the aear future is problematic given our current state of knowledge. The
councils should lead in the effort to integrate ecosystem management principles into fishery
management plans through the existing FMP amendment process..

For the current reauthorization. the Chairmen recommend that only subsection (b) “Authorization
of Research”™ and subsection (c) “Definitions and Criteria for Management” should be included. in
this reauthorization and the other subsections should be deferred to a future reauthorization
. process. The Chairmen beiieve that subsection (a) is redundant to other provisions of the Act. and
that it is premature to develop pilot programs (subsection (e)) because of the current lack of data.
The Chairmen further recommend that subsection (c) be revised (Page 8, lines 1-2. “In General™)

to state:

“The Secretary and the Councils shall—(A) create a definition for “‘ecosystem’” and for
“marine ecosystem”; and...”

Unlike the SFA amendments for such things as EFH. where NMFS only consulted with the
Councils in the promulgation of implementing rules, this will emphasize that the Councils must
be full and equal parmers in developing definitions and criteria for management based on
ecosystem management principles and ecosystem-wide information.

Recommend that subsections (a), (d), (¢) and (f) not be adopted in the current
reauthorization.

Recommend that subsection (b) “Authorization of Research” be included in the current
reauthorization.
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Recommend that subsection (c) be included in the current reauthorization with the revision
in (1) stating “The Secretary and the Councils shall—(A) create a definition for “‘ecosystem’
and for “marine ecosystem”; and .....”

Recommend that subsections (b) and (c) of Section 6 ‘“Ecosystem-Based Management” be
enacted only if Congress provides substantive new funding to NMFS, the Councils and the
States to engage in the research and development of an ecosystem-based management

system.

SECTION 7: OBSERVERS

Recommend support (workload problems notwithstanding).

SECTION 8: OVERFISHING

(Page 11. lines 12:16). This proposal raises a substantive concern. Currently, definition 3( 29) of
the Act aggregates “overfishing” and “overfished” within the same definition. In attempting to
clarify two different (although related) words, the proposal substantively changes the current
interpretation of the word “overtished” with respect to the national standard guidelines adopted

by the NMFS.

The proposed language would define an overfished stock as one Wwith a size “below the narural
range of tluctuation associated with the production of maximum sustainable yield.” It is unclear
what the “natural range of fluctuation™ would be or who would decide that term. Arguably.
depending on the level of precision (confidence) one wished to achieve, the “narural range™ could
produce virrally any number. Conservatve individuais could push for a small confidence
interval around the estimate meaning “overfished” would be almost equal to Bmsy. A more
liberal interpretation would produce a larger confidence interval and a lower “low end” of the
natural range (i. e. “overfished” would represent a biomass level much lower than Bmsy). One
can just imagine the arguments over this distinction, and therefore this definition should be based
on the observed range of fluctuations rather than the pawmral (i.e., theoretical) range of

flucruations.

* The NSGs appear to define an overfished stock as one for which the stock size is less than ¥z of
the Bmsy “minimum biomass threshold.” This is less subjective than the proposed language
although still rather constraining on the councils’ flexibility to adopt regionally-specific reference

points.

Recommend: The Council Chairs support separating ‘overfishing’ and ‘overfished’
definitions, but have no further specific recommendation at this time.

The proposed addition of the words “due to overfishing” means that a stock that is not building
biomass due to environmental factors but is being exploited at a level of mortality that does not
jeopardize the capacity of the fishery “to produce the maximum sustainable yield on a continuing
basis” would not be considered overfished. Effectively, managers would have done everything
possible (maintaining an appropriately low fishing mortality rate) but the stock has not responded
due to environmental factors.

Page 11. line 21 through Page 12, line 5. This provision separates, as a reportable distinction.
whether a stock is “overfished” due to fishing, or due to other causes. Recommend support:
Consistent with the proposed language (Page 11, line 21-Page 12. line 3), we believe the
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definition of ‘overfished. however it is eventually determined, clarifies that that condition is "due
to overfishing,” consistent with that section.

Additionally, the Chairmen are concerned about interpretations by some parties of the
current language regarding rebuilding requirements [Sec. 304(e)(4)(B)]. For example, in
recent litigation on the east West Coast regarding groundfish, plaintiffs are focusing on
hoth the terms both the terms ‘as short as possible, and ‘not to exceed 10-years’ as
required mandates, regardless of the conditional language or the interpretive NSCs in place.
The Chairmen’s concern is that ten years may not be appropriate for some species, and
respectfully request that language be included in the Act reinforcing the conditional
language in Sect. 304(e)(4)(B)(i) and a firm boundary to the maximum allowable rebuilding
time frame, such as currently contained in the NSG on this matter.

SECTION 9: BYCATCH

Subsection (a) (Page 12. line 7) proposes to add the word “seabirds” to the definition of
regulatory discards. We do recognize the need to protect seabirds and reduce mortality, but
question whether placement of seabirds at this place in the definitions actually serves the purpose
intended. Therefore, until clarity is gained on this proposal, the Chairmen recommend

against the proposed change. ’

Subsection (b). pace 12. lines 10-22. Mandates a time-certain establishment of {(and the
beginning of implementation of) a standardized bycatch reporting methodology. Also provides
an exception in the 2vent such a method cannot be established or implemented within the vear.
H. R. 4749 modifies this exception by adding *...and the Secretarv shall take appropriate action
to address rhose reasons.” The general section seems to be an appropriate inducement to proceed.
while not locking the Councils or NMFS into another impossible mandate. However, the new
clause in the exception means the Secretary alone is responsible for reconciling the deficiencies
obstructing establishment and implementation. The Chairmen believe the Councils should play

an equal role in this reconciliaton.

" Recommend support, with the following added language. The Chairmen believe the new
exception should be revised at subsection (b)(2), page 12. lines 21-22 to state that;

““_..the reasons why, and the Secretary and the Council must reconcile...”

Charitable Donations. Page 12, line 23. Provides for charitable donations of dead bycatch that.
under specified conditions. cannot otherwise be avoided. The Chairmen recognize the advantage
of such a proposal but also acknowledge the enforcement and administrative burdens the concept
may create. The Chairmen offer no opinion at this time.

New Section 408. “Gear Development”” Page 13. line 14. This creates a nevs Section 408 titled
“Bycatch Reduction Gear Development” in the early Gilchrest Draft but changed to “Gear
Development” in H. R. 4749. Two differences between the Gilchrest draft and H. R. 4749 are
that the language for Grant Authority has changed slightly (“...subject to available
appropriations...”) and in addition to grant funding being used to minimize bycatch. it can also be
used to minimize adverse fishing gear impacts on habitat areas of particular concern. While this
change seems beneficial in Section 408. note the ramifications later when considering the newly-
proposed definition of ‘habitat area of particular concern.’

This section must be viewed carefully. It is an attractive proposal but the activity must be
properly funded. New subsection (e) adds “Authorization of Appropriations” in the amount of
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$10.000.000 per vear. This is much appreciated by the Chairmen but, of course, the funding has
to get through the appropriations approval process and the proposal appears to be intended to
fund only grants to entities other than NMFS. the Councils and the States. NMFS, Councils and
the States need to be funded in this work if the program is to provide useful products.

Recommend: The Chairmen recommend that new Section 408 be emacted only if the
Congress provides substantive new funding to NMFS, the Councils and the States and for
research and development grants to engage in the research necessary to develop, or justify
modifications to, fishing gear that will help minimize bycatch to the extent practicable.

SECTION 10: FISH HABITAT RESEARCH AND PROTECTION

Page 16. lines 7-21. Focuses conservation on those habitats for which sufficient information
exists to be effective, or fishing activities for which the Council determines that the effects
jeopardize the ability of the fishery to produce MSY on a continuing basis. This appears to be a
useful artempt to direct limited resources towards the most important aspects of the EFH issue.
H.R. 4749 adds to the required provisions of FMPs a provisior to “minimize to the extent
practicable adverse effects on habitat areas of particular concern caused by fishing.” This seems
acceptable until one reads the newly-proposed definition of ‘habitat area of particular concern’ in

H.R. 4749.

H.R 4749 adds a new definition of habitat area of particular concern as follows:

(46) The term “habitat area of particular concern’ means any discrete habitat area that is essential
fish habitat and that—

(A) provides important ecological functions;

(B) is sensitive to human-induced environmental degradaton: or

(C) is a rare habitat type.

This seems to mean that. once a discrete area is identified as essential fish habitat. any area that
meets the tests in (A). (B) or (C) is automatically defined as a habitat area of particular concern,
invoking some of the other mandatory measures that councils believe should be discretionary.
- The Chairmen wonder who decides whether an area meets the criteria in (A), (B) and (C)?

The Chairmen do not believe that such a specific definition is warranted. Effectively, it
creates the same concerns that surfaced after passage and implementation of the SFA, e.g.,
EFH, in practical application (although not original intent), was defined as “everywhere.”

The Chairmen recommend support of Section 10 only if the definition of habitat area of
particular concern is modified as follows, or deleted.

(46) The term ‘habitat area of particular concern’ means any discrete habitat area
that is a subset of essential fish habitat critical to spawning, breeding, feeding or
growth to maturity and that a Council, or the Secretary for any plan developed by
the Secretary, has so designated in a fishery management plan or plan amendment.

The Chairmen support authority for the Councils to determine what constitutes an ‘adverse
impact.’
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SECTION 11: DEMONSTRATION PROGRAM FOR OYSTER
SANCTUARIES AND RESERVES

The Chairmen have no comment on this issue.

SECTION 12: INDIVIDUAL QUOTA LIMITED ACCESS PROGRAMS

The Chairmen have a number of recommendations to offer on this section but will depart from
line-by-line analysis in favor of several broad recommendations. The Chairmen recommend
lifting the moratorium (see attached previous recommendations], with the following
comments and recommendations:

1. Any IFQ developed by a Council should only be able to be terminated- by that Council
through a fishery management plan or plan amendment.

2. There should be no mandatory referenda to approve initiation of, or to ratify final
approval of, a plan or plan amendment containing an IF Q. Essentially, the Chairmen
believe that the existing council process is the appropriate forum for consideration,
development and approval of such planps.

3. The issue of processor shares of individual quotas should be determined by the Council
developing the plan. The implications of this issue will vary by region.

4. The ten-vear sunset/review provision should be eliminated. The Councils do not

support statutory sunset dates, but do support periodic review. The Councils can

change or eliminate their IFQ plans as necessary by plan amendment.

On the issue of fees, the Council developing the plan should establish the fees, the NMFS

should collect the fees, and use of the fees shouid be only for the FMP for which the fees

were collected.

6. The Councils reaffirm their position that IFQs are not property rights and termination
of a program does not constitute a taking.

W

SECTION 13: COOPERATIVE EDUCATION & RESEARCH.

The Council Chairmen have no comment on this issue.

" NOTE: On page 32, lines 10-11, ""New England Fisheries Science Center" SHOULD read,
"Northeast Fisheries Science Center."

SECTION 14: HIGHLY MIGRATORY SPECIES.

The Council Chairmen have no comment on this issue.

SECTION 15: PROHIBITED ACTS.

The Council Chairmen have no comment on this issue.

SECTION 16: MEMBERSHIP OF FISHERY MANAGEMENT COUNCILS

Page 33, line 23. This proposal would add New York to the member states of the New England
Council. This is a regional issue on which the Chairmen have chosen not to offer a collective
opinion. The Mid-Atlantic Council supports the proposal. The New England Council believes
there is a better way to address the issue. Both Councils are encouraged to pursue their views

individually.
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Pace 34, Line 4. Additional Secretarial member. The Chairmen are uncertain what has
prompted this proposal and note a technical error. H.R. 4749 makes substantive changes to the
Gilchrest draft. The Gilchrest draft stated such member could not be directly employed or
substantively compensated by the commercial, charter, or recreational fisheries. This seemed to
leave open choices from academia, environmental organizations. or government. HR. 4749
removes these qualification criteria, changes numbers of members, and cites an tncorrect
subsection as the authorizing subsection for how the appointments shall be made. (Section
302(b)(6) is the subsection that authorizes the Secretary to remove an appointed council member

for just cause).

Recommend that this provision not be adopted because it unnecessarily adds to membership

without a clear purpose. This adversely impacts both organizational efficiency and administrative
costs.

The Chairmen. believe that the appropriate way for knowledgeable and experienced citizens to
become members of a Regional Fishery Management Council continues to be to have the
Governors of the States include them on their nomination lists.

SECTION I7: MISCELLANEOUS AMENDMENTS

The Chairmen believe the proposed language does not substantively add to the effectiveness
of the Act and respectfully request that such language changes not be adopted.

SECTION 18: FOREIGN FISHING

The Council Chairmen have no comment on this issue.

SECTION 19: DRIFTNETS

The Council Chairmen have no comment on this issue.

SECTION 20: SOURCES FOR DATA IN FISHERIES RESEARCH

Recommend support. Adds clarity that fishery-dependent as well as fishery-independent data
sources should be used.

SECTION 21: MISCELLANEOUS FISHERY PROTECTIONS IN FISHERY
MANAGEMENT PLANS

The Chairmen believe the proposed addition of a new paragraph (13) to section 303(b) is
redundant [see section 303(b)(2)] and furthermore does not substantively add to the effectiveness
of the Act. As alluded to in Section 17, such language may assist those who seek reinforcement in
litigation. Again, believing that this is counterproductive to etfective fishery management, the
Chairmen respectfully request that such language not be adopted.

SECTION 22: COOPERATIVE MARINE EDUCATION AND RESEARCH PROGRAM

While the Chairmen believe support and funding for marine education and research is
worthwhile, The Secretary can enter into such cooperative agreements without this section being
passed. The Chairmen believe the list of included research items is too limiting and may
constrain the funding of other appropriate areas of research. Consequently, the Chairmen
oppose Section 22 in its current limited form.
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SECTION 23. AUTHORIZATION OF APPROPRIATIONS

Recommend that the requirements of the SFA in 1996, and any new mandates under a 2002
reauthorization bill be adequately funded by the Congress. The Chairmen respectfully
request that, if the Congress wishes to require more attention be paid to these issues, then the
Congress must provide sufficient funding. Staffs within State and Federal agencies and the
regional Councils are “fully exploited.” There is no “free time” to fill with new mandates; in fact,
we need funding to cover the “old mandates” enacted in 1996.
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Introduction

The Mitchell Act, passed in 1938 and amended in 1946, "authorizes the U.S. Secretary of Commerce to carry
on activities for the conservation of fishery resources of the Columbia River Basin" (Federal Wildlife and
Related Laws Handbook, USFWSS). Salmon production from the Columbia River Basin represents a significant
contribution to West Coast fisheries from California to Alaska. Adequate funding of Mitchell Act programs is
essential for maintaining the viability of ocean and Columbia River Basin fisheries and meeting treaty trust
responsibilities. Columbia River hatchery coho are the primary contributing stocks to mark-selective coho-
directed (selective) fisheries off Oregon and Washington. Mitchell Act funded marking programs produce a
substantial portion of the marked coho from the Columbia River Basin.

Mitchell Act funding levels have remained essentially level since 1993 while costs associated with hatchery
production, marking, screens and fishways, facilities maintenance, and research have steadily increased.
Responding to the resulting shortfall, Oregon, Washington, Idaho, and the U.S. Fish and Wildlife Service have
all made considerable program reductions and are currently facing further program cuts. Reductions in mass
marking programs will likely affect the amount of fishing opportunity and the level of fishery related impacts
in Pacific Fishery Management Council (Council) area fisheries. The Council directed the Saimon Technical
Team to assess the effects to Council area fisheries of not mass marking coho production from Mitchell Act
funded hatchery facilities.

Methods

The Fishery Regulation Assessment Model (FRAM) for coho was used as a tool to predict the potential effects
of not mass marking future coho broods produced in hatcheries funded by the Mitchell Act. Two years were
chosen to demonstrate the modeled fishery contributions of these marked coho stocks in years with low
(2001) and high (2002) Columbia River hatchery coho abundance.

One of the input parameters of the FRAM is a scalar of coho stock size by production area and mark type,
relative to an historic base period abundance. The FRAM was utilized during the Council regulatory processes
of 2001 and 2002 where coho stock scalars were input to reflect stock strengths under current mass marking
levels at Mitchell Act facilities. These FRAM inputs were then adjusted to reflect coho stock strengths, had
currently mass marked coho stocks from Mitchell Act facilities been released without a mark to assess how
these changes would effect modeled impacts to various coho stocks. Quotas in all coho-directed selective
fisheries were then each reduced at the same rate until modeled impacts to Oregon Coastal natural (OCN)
coho were similar to impacts levels originally estimated during the 2001 and 2002 regulatory processes.
Coho-directed selective fisheries included in this quota reduction exercise are the Oregon ocean recreational
coho fishery from Cape Falcon to Humbug Mountain, the North of Cape Falcon ocean recreational coho
fishery, and the North of Cape Falcon ocean non-treaty commercial troll coho fishery.

For 2001, the regulations and FRAM run for the final fisheries package were used. Atthe time of the analysis
the 2002 fisheries were still in the regulatory process and had not been adopted. Alternatively, the FRAM run
and proposed regulations from Option | of the March Council meeting were used for 2002.

Results

Table 1 shows the 2002 FRAM results in terms of ocean escapement, total exploitation rate, or other
management criteria for key coho stocks in Council area fisheries under three scenarios; (1) the original
regulation package considered in Option I in March and full mass marking at Mitchell Act facilities, (2) the
original regulation package and no coho mass marking at Mitchell Act facilities, and (3) reduced quotas in the
regulation package and no coho mass marking at Mitchell Act facilities. Table 2 shows the same type of
comparisons for the 2001 final regulation package.

Fishery regulations for both year 2002 and 2001 would likely have resulted in either increased impacts to
several key coho stocks or reduced fishing opportunity through reduced coho quotas.

Specifically, OCN coho impacts would have increased in 2001 and 2002 if Mitchell Act facilities had
maintained the same production levels without mass marking coho and fishery regulations and selective
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fishery coho quotas had remained the same. In 2001, estimated OCN coho impacts increased from an
exploitation rate of 14.6% to 16.3%. In 2002, the estimated OCN coho exploitation rate increased from 7.4%
to 8.4%. Several other key coastal coho stocks, including Queets Wild and Northern California, exhibit minor
increases in impacts under this scenario through either decreased ocean escapements or increased marine

exploitation rates.

Alternatively, if Mitchell Act facilities had maintained the same production levels without mass marking coho
and fisheries were managed to keep impact levels on OCN coho constant, coho quotas in Council area
selective fisheries during 2001 and 2002 would have been reduced by about one-third. Table 3 shows coho
quotas as adopted or considered in 2001 and 2002 and quotas required to achieve the same OCN coho
management objectives without mass marking at Mitchell Act facilities.

Discussion

This method was chosen as a way to show the effects of not mass marking the Mitchell Act funded coho
production and does not represent recommendations for Council action.

This analysis focused on OCN coho, because in 2001 and 2002 management objectives for this stock were
often the limiting factor in determining the regulations for Council area fisheries. However, other coho stocks
have been the limiting factor in previous North of Cape Falcon fisheries. Washington coastal coho stocks are
frequently the driving stocks in these fisheries, and the results may be different if other stocks are limiting.
Also, in any given year the mix of coho stocks are different in relative abundance, and each year’s stock mix
would change the outcome. Selective fishing opportunities for mass marked hatchery coho in Council area
waters started in 1998, but were limited in size and area until 1999. Therefore, this analysis was limited in the
range of years available for consideration.

Council area salmon fisheries are influenced by the abundance of Columbia River Basin coho stocks. In
particular, coho-directed selective fisheries in Washington and Oregon rely heavily on mass marked Columbia
River Basin hatchery coho. Ending mass marking of coho at Mitchell Act facilities would significantly reduce
the Council's ability to maintain sport and commercial fishing opportunities while minimizing impacts to coho
stocks of concern.
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Exhibit A.4
June 2002 Council Meeting Agenda
June 2002

PROPOSED AGENDA

Pacific Fishery Management Council
Crowne Plaza Hotel
1221 Chess Drive
Foster City, CA 94404
(650) 570-5700
June 17 - 21, 2002

JUNE 2002 COUNCIL MEETING AGENDA SUMMARY
Monday, Tuesday, Wednesday, Thursday, Friday,
June 17 June 18 June 19 June 20 June 21

No Council Highly Migratory | Marine Reserves Groundfish
; Species Management
Session Administrative | Management S
. . Matters
Council ancillary
meetings begin Coastal Pelagic
Sunday (see last X ) Species
pages of detailed Groundfish Groundfish . Management
Council agenda Management Management Groundfish
for daily Management |
schedule). - .
) 4 p.m. Public Administrative
Comment Period . Matters
(for items not on Habitat Issues
the agenda)

Notice to Public

Please note the actual order and timing of agenda items may vary somewhat from the proposed agenda. For
example, items not completed on the scheduled day will be carried over to the next day. ltems may be moved
to an earlier time than shown on this proposed agenda. In accordance with the Magnuson-Stevens Fishery
Conservation and Management Act, issues not contained in this agenda may come before this Council for
discussion. However, such issues may not be the subject of formal Council action during this meeting unless
they are emergency in nature. Formal Council action will be restricted to those nonemergency issues
specifically identified as Council Action in the agenda. Public comments on items not on the agenda will be
accepted at 4 p.m. on Tuesday.

To present verbal testimony at this meeting, please complete a registration card, and specify the agenda
item on which you wish to speak. Cards are available at the entry desk inside the Council meeting room.
After public comment begins on each agenda item, additional cards will not be accepted on thatitem. Verbal
testimony is limited to five minutes for individuals and ten minutes for groups or individuals representing
organizations. Please identify yourself and whom you represent at the beginning of your testimony.

Written comments or materials received at the Council Office by June 11, 2002 will be included in the
materials distributed to the Council for consideration at this meeting. Comments received by May 31 will be
mailed to Council members prior to the meeting. After June 11 it is the submitter’s responsibility to
provide Council staff with an adequate number of copies to assure coverage of the Council (a
minimum of 40 copies). Each copy must include the Agenda Item Topic Number in the upper right
hand corner of the front page.

Financial interest statements for the appointed Council members are available for inspection at the documents
table in the Magellan Ballroom.



DETAILED COUNCIL MEETING AGENDA

SUNDAY, JUNE 16 THROUGH FRIDAY, JUNE 21

ANCILLARY SESSIONS
Various technical and administrative committees, advisory bodies, work groups, and state delegations
will meet throughout the week. See the SCHEDULE OF ANCILLARY MEETINGS at the end of this
agenda for a complete listing of these meetings.

TUESDAY, JUNE 18, 2002

CLOSED SESSION
8 A.M.
Magellan Baliroom

(Closed to all except Council members, their designees, and others designated by the
Council Chair to discuss litigation and personnel matters.)

GENERAL SESSION
9 AM.
Magellan Ballroom .- “ég ]

iy =, ottt
MQ [6}1?5]! i}{) o
A. Call to Order parsn {f/;jg S
ct
+1. Opening Remarks, Introductions ﬂ’égfﬁ { e Hans Radtke, Chair
2. Roll Call m;,; V”z,;,u (o L Don Mclsaac
@ -3, Executive Director’s Report/ Léﬁ ; ot L 2e P Don Mclsaac
0. ?:; 4, Counc:l Actlon Approve Agenda g;m@f Hans Radtke
Elk £ . ’ AR & DOORN O G o W_H@%mﬂ*m&
e . o;?/m:!’ b u:i’ aﬁ/{&’ﬂfgx &f//)? GIHIL
B. Administrative Matters
M./ Appointments to Advisory Bodies, Standing Committees, and Other
Forums
& Appointments to Advisory Bodies John Coon

i. Consider Eliminating Tribal Salmon Advisory Subpane! Seats
ii. Scientific and Statistical Committee National Marine Fisheries
Service Northwest Fisheries Science Center Position
ii. Groundfish Management Team Tribal Scientist
. iv. Miscellaneous Issues

M). Reports and Comments of Advisory Bodies

/ Council Action: Consider Membership Revisions and Appoint
New Members

C. Groundfish Management

0 1/1/ ngFS Report on Groundfish Management
\ Agendum Overview Bill Robinson
Reports and Comments of Advisory Bodies

Public Comment
‘/g Council Discussion 4
Stock Assessments for Bocaccio, Canary Rockfish, and Sablefish /}3{
[,} Agendum Overview 5{% \ John DeVore
Overviews of 2002 Stock Assessment Review Reports WD A

i. Canary Rockfish WQ%?%“ 0" " R. Methot/K. Piner
ii. Bocaccio X2\ ot Alec MacCall
iii. Sablefish Michael Schirripa




Q%,Q x}hﬂ*ej»@ﬁ

(C’
/€. Reports and Comments of Advisory Bodies
Public Comment
i /8. Council Discussion and Guidance
@/3. Rebuilding Analyses for Bocaccio, Canary Rockflsh Yelloweye Rockfish,
dow Rockfish, and Whiting . .for ZOO3
a,~ Agendum Overview John DeVore
1% Reports and Comments of Advisory Bodies
/¢ Public Comment i
’ Council Action: Adopt Rebuilding Analyses »giﬁr 2005
. Preliminary Harvest Levels and Other Specifications for 2003

fZ"f; (/%/ Agendum Overview John DeVore

Preliminary Estimates of Acceptable Blologlcal Catch, Optlmum Yield,
and Economic Analysis 270 4 - T, o Rl 'b%ff’ conalyit Jim Hastie

v/ Recommendation of the States, Tribes, and Federal Agenmes

j ‘Reports and Comments of Advisory Bodies

Lz Public Comment

1{“’ (& A Council Action: Adopt Proposed Specifications for Public Review
aov

WEDNESDAY, JUNE 19, 2002

. - —
GENERAL SESSION / \ﬁ{%{ /??é@?zm

8 AM. - &
Magellan Ballroom (@ /jﬁﬁf 9 Leom 53T

/l Call to Order (reconvene) Hans Radtke

vé/ Commencing Remarks Don Mclsaac
\ﬁ Highly Migratory Species Management , ¢ pet HOI D povision - advie v NMES on
“)‘wwﬁf MS-# & Jdack Dyng fgm/)a reqgy ’é”bf

Ja. Agendum Overweww,,m. ¢
/b. Reports and Comments of Advisory Bodies

Svein Fougner

Z /c Public Comment
. Council Discussion ) 7/‘ %Qf
<’ 55 é/ HMS Draft Fishery Management Plan (FMP) Development | /0l J

.

Aa. Agendum Overview NE f Dan Waldeck
yb. Report of the HMS Plan Development Team

/. Reports and Comments of Advisory Bodies ,
/d. Public Comment {

ve. Council Discussion and Guidance

g

€. Groundfish Management (continued)

Vé. Adoption of Draft Rebuilding Plans for Public Review for Pacific Ocean Perch,
. Lingcod, Cowcod, Widow Rockfish, and Darkblotched Rockfish
3[) Va, Agendum Overview John DeVore
vb. Reports and Comments of Advisory Bodies
/6. Public Comment
Council Action: Adopt Draft Rebuilding Plans for Public Review



\/é. MP Programmatic Supplemental Environmental Impact Statement (PSEIS)

/& Agendum Overview Kit Dahl
l O 1/b. Presentation of Draft Alternatives Developed by the Ad Hoc Groundfish
: FMP EIS Oversight Committee Jim Lone

Reports and Comments of Advisory Bodies

f Public Comment o
e. Council Action: Consxde( ﬁi‘gn‘fof [5#5%; A\ternatlvé’{ for the FMP PSEIS
\ /Draft Amendment 17 (Multi-Year) Management
Agendum Overview D. Waldeck/Y. de Reynier
2/ ~ Reports and Comments of Advisory Bodies
/  Public Comment
d Council Action: Adopt Draft Amendment 17 for Public Review

3.0

E. H/abitat Issues

/ Essential Fish Habitat (EFH) Issues
/4. Agendum Overview Jennifer Gilden
,?a. Report of the Habitat Committee (HC) Paul Heikkila
¢. - Reports and Comments of Advisory Bodies

fi Public Comment
e.

s f
[ 4

Council Action: Consider HC Recommendations and Take
Action as Necessary ,
Ui raseda sy Apcogt2e77; - Loy g Aot 2

THURSDAY, JUNE 20, 2002

GENERAL SESSION
8 A.M.
Magellan Ballroom

A. Call to Order (reconvene) ‘ Hans Radtke
7. Commencing Remarks Don Mclsaac
F. Marine Reserves

4. Review of Proposal for Marine Reserves in State Waters of the
Channel Islands National Marine Sanctuary (CINMS)
)  v,a Agendum Overview Jim Seger
3' “://b Status of the California Department of Fish and Game Process LB Boydstun
o P Reports and Comments of Advisory Bodies
Public Comment
Council Action: Develop a Response to the California Fish and
Game Commission
(/ﬁ _Update on Other Marine Reserves Processes
f /a Agendum Overview Jim Seger
Reports and Comments of Advisory Bodies
w,/ Public Comment
/d.  Council Discussion

C. Groundfish Management (continued)

8. Proposed Management Measures for 2003
a. Agendum Overview John DeVore
b.  Ad Hoc Allocation Committee Report i
Recommendations of the States, Tribes, and Federal Agencies
Reports and Comments of Advisory Bodies
. Public Comment
Council Action: Adopt Proposed Measures for Public Review

40

~oao

4



97" Status of Fisheries and Inseason Adjustments

- % 1% ~“&. Agendum Overview ... John DeVore

£ % Quota/Species Monitoring Update ~T ™, Jim Hastie
/ c State Regulations in the Pink Shrimp Fisheries P. Anderson/B. Bohn/LB Boydstun
4 d Reports and Comments of Advisory Bodies

Public Comment
, +’f.  Council Action: Consider Inseason Adjustments
O gyoundfish Stock Assessment Priorities for 2003
Agendum Overview John DeVore
Reports and Comments of Advisory Bodies
{/z“ Public Comment
L ~d~” Council Discussion and Guidance

FRIDAY, JUNE 21, 2002 : .
%fﬁ?’@’kﬁﬁ%’“mﬁ move C.10 GENERAL SESSION
o )9”3 Frid (}‘3’/ Morniv ‘5; Magelziﬁ.gﬂéﬂroom
A. Call to Order (reconvene) Hans Rédtke
8. Commencing Remarks | ,,@oﬁ::Mclsaac

C. Groundfish Management (continued)

111, Scoping for Delegation of Nearshore Management Authon‘ry ’
2.  Agendum Overview /
b. Reports and Comments of Advisory Bodies
c. Public Comment o e
d. Council Discussion @n Jedvwd 7

Dan Waldeck

(Gt CL f@maﬁf )

/- .
/(: 7ty Y LAl

G. Coastal Pelagic Species Management

1. NMFS Report on Coastal Pelagic Species (CPS) Management
a. Agendum Overview Svein Fougner
b. Reports and Comments of Advisory Bodies

; 0 c. Public Comment
7 d. Council Discussion
2. Amendment 10 to the CPS FMP
a. Agendum Overview : Dan Waldeck

b. Reports and Comments of Advisory Bodies
c. Public Comment
d. Council Action: Adopt Amendment 10 to the CPS FMP
3. Pacific Mackerel Stock Assessment and Harvest Guideline
Agendum Overview Dan Waldeck
Reports and Comments of Advisory Bodies
Public Comment
Council Action: Review Stock Assessments and Adopt Harvest
Guideline for Pacific Mackerel

oo

B. Administrative Matters (continued)

2. Council Staff Work Load Priorities
a. Agendum Overview Don Mclsaac
b. Council Discussion and Guidance

3. September 2002 Council Meeting Draft Agenda
a. Consider Agenda Options , Don Mclsaac
b. ldentify Priorities for Advisory Body Consideration
c. Council Action: Adopt Draft Agenda for the September 2002 Meeting

ADJOURN
,'Li}/@;‘a., {f‘rf L/M

T
s
—

pe

e






SCHEDULE OF ANCILLARY MEETINGS

SUNDAY, JUNE 16, 2002

Groundfish Advisory Subpanel 1p.m. Balboa Room
Groundfish Management Team 1p.m. Alexandria Il Room
Scientific and Statistical Committee 1p.m. Syracuse Room
MONDAY, JUNE 17,2002 047 449 -7 AM-

Council Secretariat 8 a.m. Stanford Room
Groundfish Advisory Subpanel 8 a.m. Bay View Room
Groundfish Management Team 8 am. Alexandria |l Room
Habitat Committee Lo & @ 8a.m. Drake | Room
Scientific and Statistical Committee 8am. Syracuse Room
Legxsia’nve Committee Dops / 10 a.m. Alexandria | Room

Ve rle

L unchéorie COMIH,

Bﬂqﬁgfﬁt g%?;w|t1e% vy, Alexandria | Room

-~oj}g S Guailcb /e

Lz u;ﬁ?;“’f” ?”iféﬁ///gk /;}r/ - T 7/{} 777, va—} ff%fﬂﬂxm@@ﬁ A fid
TUESDAY. JUNE 18,2008 ovson [t | < - michng I workload =5 I ﬁfw’igﬁ g
Council Secretariat 7 a.m. Stanford Room
California State Delegation 7 a.m. Drake Il Room
Oregon State Delegation 7 a.m. - Drake | Room
Washington State Delegation 7 a.m. Bay View Room
Habitat Committee 8 a.m. Drake | Room
Groundfish Advisory Subpanel 8 a.m. Bay View Room
Groundfish Management Team ' 8 am. Alexandria Il Room
Scientific and Statistical Committee 8 a.m. Syracuse Room
Highly Migratory Species Advisory Subpanel 10 a.m. Drake Il Room
Enforcement Consultants . lmn&gﬂféﬁligg?g\r"ing Alexandria | Room
WEDNESDAY, JUNE 19, 2002

Council Secretariat 7 a.m. Stanford Room
California State Delegation 7 a.m. Drake Il Room



SCHEDULE OF ANCILLARY MEETINGS

Oregon State Delegation 7 a.m. Drake | Room
Washington State Delegation 7 a.m. Bay View Room
Groundfish Advisory Subpanel 8 a.m. Bay View Room
Groundfish Management Team 8 a.m. Alexandria [l Room
Coastal Pelagic Species Advisory Subpanel 10 a.m. Drake | Room
Enforcement Consultants As Necessary Alexandria | Room |

THURSDAY, JUNE 20, 2002

Council Secretariat 7 a.m. ' Stanford Room
California State Delegation 7 a.m. Drake Il Room
Oregon State Delegation 7 a.m. Drake | Room
Washington State Delegation 7 a.m. Bay View Room
Coastal Pelagic Species Advisory Subpanel 8 am. Drake | Room
Groundfish Advisory Subpanel 8 a.m. Bay View Room
Groundfish Management Team 8 a.m. Alexandria Il Room
Enforcement Consultants As Necessary Alexandria { Room

FRIDAY, JUNE 21, 2002

Council Secretariat 7 a.m. Stanford Room
California State Delegation 7 a.m. ‘ Alexandria || Room
Oregon State Delegation 7 a.m. Alexandria | Room

- Washington State Delegation 7 a.m. Bay View Room
Groundfish Management Team 8 a.m. Alexandria Il Room
Enforcement Consultants As Necessary Alexandria | Room

PFMC
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