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OVERVIEW OF EFFORTS TO CONSIDER MARINE RESERVES ON THE WEST COAST

This overview focuses on efforts to consider marine reserves in open ocean areas off the West Coast of the
United States. The document draws liberally on information and language found on the websites associated
with the efforts covered in this summary. Information was also obtained through brief interviews with
sanctuary managers at each of the West Coast national marine sanctuaries and the National Oceanic and
Atmospheric Administration (NOAA) Center for Marine Protected Area (MPA) Science. The inventory of
West Coast efforts was cross checked and expanded based on an informal list provided by the NOAA
Center for MPA Science. There are a number of ongoing efforts to develop marine reserves in the Strait
of Juan de Fuca and Puget Sound that are specifically excluded from this summary.

International

North American Free Trade Agreement (NAFTA) Commission on Environmental Cooperation

(CEC)-[www.cec.orq]

The CEC was created in 1994 by the environmental side agreement to the NAFTA. The CEC has an
interest in facilitating the design and establishment of a globally representative system of MPAs in North
America. To that end it has established a North American MPA Steering Committee. This committee has
chosen to focus on the Pacific Coast of North America (Baja California to the Bering Sea), because of
ecosystem linkages between the off-shore areas of the three participating nations. The “CEC 2001-2002
Work Program Outline” includes two closely linked initiatives related to marine reserves:

0 Mapping Marine and Estuarine Ecosystems of North America

This project entails development of a classification system for marine areas, a Geographic
Information System (GIS)-based map of major meso-scale marine and coastal ecological
regions, a marine “gap-analysis” and identification of priorities for coastal and marine
conservation. The mapping project and gap analysis will be carried out in 2002.

0 North American Protected Areas Network

This project is intended to enhance marine conservation by “creating functional linkages
and information exchange among existing MPAs.” This project is closely linked with the
mapping project and gap anlaysis.

Lead personnel and trinational, multi-sectoral working groups are being (have been) established for these
projects. The following agencies and organizations play a leadership role: Canadian Parks and Wilderness
Society, Department of Fisheries and Oceans (Canada), NOAA, Secreataria de Medio Ambiente, Recursos
Naturales y Pesca (Semarnap), Instituto de Ecologia de Xalapa, The Nature Conservance, and World
Wildlife Fund (Canada and Mexico). The World Commission on Protected Areas (WCPA) North America
of the IUCN (World Conservation Union) also plays a key partnership role. There have been some
discussions on coordination of the North American marine sector of WCPA with the CEC-MPA initiative.
In the future these organizations expect to increasingly involve local communities, indigenous groups, and
the private sector.

The North American Fund for Environmental Cooperation (NAFEC) was set up under the CEC in 1995, with
an annual budget of $2 million, to provide funds to groups for work with communities. In the past year, a
total of thirty-two groups from all three countries have received money to carry out community work. The
2001 grants were limited to $25,000 each.



World Commission on Protected Areas (WCPA)-[www.wcpa.iucn.org and international.nos.noaa.gov]

The WCPA is a global network of protected areas specialists. The IUCN serves as the secretariat for the
WCPA. Funding is provided by UNESCO (The World Heritage Center), the Dutch Government, the ltalian
Government, and the U.S. State Department. WCPA has a Marine North America Regional Working Group.
A May 2000 meeting of the group was led by two NOAA/National Ocean Service (NOS) representatives.

Federal (U.S.)
MPA Centers (Department of Commerce and Department of Interior)-[mpa.org]

Presidential Executive Order (EQ) 13158 directs the federal government to work with public and private
partners to strengthen and expand the national system of MPAs. A key component of the national MPA
initiative is the establishment of a Marine Protected Areas Center (MPA Center) by NOAA (Department of
Commerce). The MPA Center, in cooperation with the Department of the Interior, will coordinate the
implementation of the Executive Order by developing "a framework for a national system of MPAs, and
[providing] Federal, State, territorial, tribal, and local governments with the information, technologies, and
strategies to support the system.”

The National MPA Center is located in Washington, D.C. The central coordinating function forimplementing
EO 13158 is being initially supported by two regional centers of excellence that focus on distinct aspects of
the design and management of MPAs.

The NOAA Center for MPA Science, Santa Cruz, California
The Center for MPA Training and Technical Assistance, Charleston, North Carolina

The NOAA Center for MPA Science will be convening a meeting July 31-August 1 to bring all parties working
on West Coast marine reserves together to identify who is doing what and when, identify information gaps
and how they might be filled, and explore development of a joint strategy for the consideration of a rational
system of no-take marine reserves. '

EO 13158 also directs that a marine advisory committee be established to provide expert advice and
recommendations to the Secretaries of Commerce and the Interior on the development of a national system
of marine protected areas. The committee has been appointed and will meet at least twice annually
(mpa.gov/mpabusiness/fac.htmi).

The current administration has reaffirmed its commitment to implementation of EO 13158.
NOAA

National Ocean Service (NOS)-[www.nos.noaa.gov]

The NOS science office may be undertaking a significant effort to support an integrated assessment of
marine reserves on the West Coast. The main thrust of the effort may be supported through research
grants. The Presidential Budget Request Fiscal Year 2002 includes a $3 million increase for NOS activities
related to MPAs and a $4 million increase for the National Marine Sanctuaries Program.

National Marine Sanctuaries-[www.nos.noaa.gov/programs/ocrm and
www.sanctuaries.nos.noaa.gov]

The National Marine Sanctuary Program is administered under the National Ocean Service Office of Ocean
and Coastal Resource Management. There are five National Marine Sanctuaries on the West Coast. All
are due to review and update their sanctuary management plans (SMP). The four marine sanctuaries in
California are in the process of reviewing their SMPs. The review of the Olympic Coast National Marine
Sanctuary SMP will follow shortly thereafter. Marine reserves are, or will likely be, a consideration in the
review of SMPs. While, each sanctuary may take a different approach to consideration of the need for
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marine reserves, it is likely that each sanctuary’s Sanctuary Advisory Council will play a major role in the
process.

Channel Islands National Marine Sanctuary (CINMS)-The California Department of Fish and Game
(CDFG) and the Channel Island National Marine Sanctuary (CINMS) have been facilitating a
community-based process for the consideration of marine reserves within the CINMS boundaries. A Marine
Reserves Working Group (MRWG), representing the full range of affected communities, was established
to attempt to develop a consensus option for marine reserves. As of June 2001, a consensus had not been
reached, and a facilitator report has been forwarded to the CINMS SAC. This process has been separate
from, but complementary to, the CINMS review of its SMP. The CINMS is scheduled to complete review
of its SMP this fall.

Monterey Bay National Marine Sanctuary (MBNMS)-The MBNMS will also be updating their SMP. Inthe
mean time, a group of community leaders have formed the “Alliance of Communities for Sustainable
Fisheries.” This group has approached the MBNMS to open a dialogue on marine reserve issues, and a
working group has been convened that includes commercial harvesters, processors, sportfishers, divers,
conservationists, scientists, and staff from the MBNMS. The working group’s focus is to prepare for and be
ready to respond to marine reserve proposals coming out of the California Marine Life Protection Act
process, the Pacific Fishery Management Council process, and the review of the MBNMS SMP. The group
is meeting on a monthly basis and is led by a facilitator paid by an outside party.

Farallon Islands and Cordell Bank National Marine Sanctuary (FINMS and CBNMS)-The FINMS and
CBNMS are in the process of taking public comment on needed updates to their SMPs. Marine reserves
will be addressed as they are brought forward as an issue during the public comment process.

Olympic Coast National Marine Sanctuary (OCNMS)-The OCNMS is currently considering marine
reserves for its intertidal regions. The sanctuary intends to evaluate offshore reserves after completing
consideration of the intertidal reserves. The OCNMS process is being carried out with close involvement
of other federal agencies (Olympic National Park and NMFS), the state (Washington Department of Fish and
Wildlife, Department of Natural Resources, and Department of Ecology), and the coastal tribes interested
in participating. Any recommendations for marine reserves will likely be incorporated into the upcoming
OCNMS review of its SMP scheduled for 2003.

National Marine Fisheries Service (NMFS)

The NMFS Southwest Fisheries Science Center (Santa Cruz Lab and Pacific Fisheries Environmental Lab)
has initiated and led the efforts to evaluate MPAs as a supplemental tool for groundfish management on the
West Coast. In 1998, the Center sponsored and convened the first workshop on marine harvest refugia to
conserve and manage rockfishes on the West Coast (for full report see
http://www.pfeg.noaa.gov/events/workshops/refugia/refugia_index.html). ~ Scientists from the SWFSC
actively conduct research in West Coast marine reserves on issues related to reserve effectiveness,
socioeconomics, monitoring, habitats, biodiversity, etc. The NOAA Center for MPA Science is housed at
the Southwest Fisheries Science Center in Santa Cruz, California. Through this MPA Center, personnel
from NMFS and NOS collaborate on many topics related to MPA science. A number of the scientists at
NMFS Southwest and Northwest science centers participate on various federal, state, regional and local
committees and panels, providing advice on the design and implementation of marine reserves on the West
Coast. Additionally, personnel from the NMFS Southwest and Northwest regional offices participate on
policy groups involved in the consideration of marine reserves.

Pacific Fishery Management Council-fwww.pcouncil.ord]

The Pacific Council is one of eight regional fishery management councils established under the Magnuson
Fishery Conservation and Management Act of 1976 and the Sustainable Fisheries Act of 1996 (now called
the Magnuson-Stevens Fishery Conservation and Management Act). Under the Magnuson-Stevens Act, the
Pacific Council has authority over the fisheries in the Pacific Ocean seaward of Washington, Oregon, and
California. The Pacific Council has developed fishery management plans for salmon, groundfish, and coastal
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pelagic species in the U.S. Exclusive Economic Zone (EEZ) off the coasts of Washington, Oregon, and
California, and recommends Pacific halibut harvest regulations to the International Pacific Halibut
Commission.

Thus far, groundfish have been the main concern driving the Council’s consideration of marine reserves.
As part of its Phase | process, the Council produced a technical analysis (“Marine Reserves to Supplement
Management of the West Coast Groundfish Resources, Phase | Technical Anlaysis”). The consideration
of marine reserves is being addressed in a two phase process. Phase | was led by an ad hoc committee
comprised of industry, environmentalists, and agency representatives. When the Council finished its Phase
| consideration of marine reserves, it determined that marine reserves may be a useful tool for the
management of groundfish species and decided to proceed with consideration of Phase I, design and siting
issues.

A marine reserve development team developed a budget for the Phase Il process. The Council proposed
process for Phase Il of its consideration of a coastwide network of marine reserves would require an
average of $1.6 million per year for three years. The proposal includes a heavy emphasis on constituency
consultation and local involvement in both the development of the data that would be used to develop and
analyze marine reserve alternatives and the evaluation of alternative configurations of marine reserves. At
its June 2001 meeting, the Council will be considering steps it can take in the absence of the needed funds.

State

California: Marine Life Protection Act (MLPA) -[www.dfg.ca.gov/mrd/mlipa]

Assembly Bill 993 (Shelley), the MLPA, requires that the California Department of Fish and Game (CDFG)
develop a plan for establishing networks of marine protected areas in California waters to protect habitats
and preserve ecosystem integrity, among other things. The purpose of the MLPA is to improve the array
of MPAs existing in California waters through the adoption of a Marine Life Protection Program and a
comprehensive master plan. In accordance with the requirements of the Fish and Game Code, a Master
Plan Team (Team) was convened to advise and assist in the preparation of the master plan.

The MLPA states that "marine life reserves" (defined as no-take areas) are essential elements of an MPA
system. The mandate for the master plan requires that recommendations be made for a preferred
alternative network of MPAs with "an improved marine life reserve component." The MLPA further states
that "it is necessary to modify the existing collection of MPAs to ensure that they are designed and managed
according to clear, conservation-based goals and guidelines that take full advantage of the multiple benefits
that can be derived from the establishment of marine life reserves."

The Team interpreted the objectives of the MLPA to relate to a habitat-based approach in designing
networks of MPAs. Lack of comprehensive biological data, particularly regarding stock assessments for
harvested species, and the need to evaluate multiple aspects of the resources necessitates this type of
approach. For areas and fisheries where appropriate information was available, GIS resource mapping
support provided by the CDFG assisted the Team with analysis and generation of initial draft concepts of
maps and text, and also served as a proxy for habitat determination. The maps and text, which describe
one alternative set of MPA networks, will serve as a basis for extensive public outreach beginning in July
2001, and will be revised after public comments are received .

The Draft Master Plan is to be submitted to the California Fish and Game Commission by January 1, 2002
and a final plan by April 1, 2002. The Commission is scheduled to adopt the final plan by July 1, 2002.

Oregon: Ocean Policy Adisory Council (OPAC)-[www.lcd.state.or.us/coast/offshore.html]

The state level effort to consider marine reserves is being lead by OPAC. OPAC was created to give
coordinated policy advice to the Governor, state agencies, and others. There are 23 members, chaired by
the Governor's appointee, and includes the directors of seven state agencies and 16 other members, who



are appointed by the Governor. The Department of Land Conservation and Development provides staff
support to the OPAC, which meets quarterly.

OPAC has no authority to directly regulate ocean activities or manage resources or to enforce its plans or
policies. However, once its plans and policies are approved by the Land Conservation and Development
Commission as a part of Oregon's Coastal Management Program, the various state agencies are required
to carry them out or act consistently with them.

OPAC is on a 16-month timeline for development of a report to the governor on marine protected areas and
has appointed a working group to assist in developing the report. The group, comprised of members of
OPAC, metin May 2001 and began to scope relevant issues. While recognizing that state authority extends
only to three miles, the group will be evaluating the need for marine protected areas and reserves across
the whole of the continental margin, providing advice on needs in both state and federal waters. A scientific
advisory committee will be established to assist the working group in the development of its report. The
working group intends to meet with fishermen, interest groups, and the public during its process.

Washington

The State of Washington is actively pursuing the development of marine reserves in its internal marine
waters and is working with the OCNMS to consider marine reserves for the northern Washington coast.
There are no efforts underway to consider marine reserves for open ocean areas off Washington west or
south of the OCNMS

Nongovernmental Organizations (NGOs)
There are numerous NGOs that have developed efforts to support the consideration of marine reserves.
Canadian Parks and Wilderness Society (CPAWS)-[www.cpawsbc.org/mbaja.html]

- The British Columbia chapter of CPAWS has launched a marine conservation program called the Baja
California to Bering Sea Marine Conservation Initiative (B2B). This cooperative, tri-national initiative is
intended to establish a network of marine protected areas in conjunction with other conservation strategies,
from Baja California (Mexico) to the Bering Sea (Alaska). The B2B Initiative, in close coordination with the
CEC, WCPA, and other organizations and coalitions, is working towards an inclusive approach to marine
conservation that leverages resources and activities without duplicating efforts. The mission of the B2B
Initiative is to help conserve and restore the region’s unique biodiversity and productivity through a linked
network of MPAs and migratory corridors. Based on sound marine conservation science, the B2B Initiative
intends to help strengthen existing MPAs, foster the creation of new ones, and link these with related marine
conservation initiatives in Canada, Mexico, and the United States. Through collaboration, this initiative hopes
to build local capacity and develop new ways to approach marine conservation. The B2B Initiative intends
to use public information efforts to create support needed to achieve its mission.

Communication Partnership for Science and the Sea (COMPASS)-{www.compassonline.ord]

In the summer of 2000, COMPASS hosted its first symposium on science and development of marine
protected areas and marine reserves along the West Coast. During that meeting, COMPASS established
a West Coast Marine Reserves Coordinating Committee (WCMRCC). The 17 individuals that comprise the
WCMRCC intend to work together on an ongoing basis to prioritize and coordinate activities surrounding
West Coast marine reserves. The COMPASS report on its meeting states that “This committee will be
critical to maintaining the momentum generated during the COMPASS meeting and ensuring that strategies
and action plans generated by the participants are brought to fruition. As this process develops, COMPASS
will continue to be a catalyst that advances these and other marine conservation activities.” The WCMRCC
intended role is to support sound science and fair public participation in the consideration of marine reserves
as a tool for improving the conservation of marine ecoystems along the West Coast of the U.S. The
WCMRCC hopes to facilitate the coordination of ongoing activities related to MPAs and marine reserves,
the exchange of information among interested parties; the identification of needs and opportunities related



to marine reserves; and cooperation communication and collaboration among those working on the process
for considering marine reserves.

National Center for Ecological Analysis and Synthesis (NCEAS)-[www.nceas.ucsb.edu]

At the NCEAS, scientists conduct collaborative research on major fundamental and applied problems in
ecology. Base funding for NCEAS is provided by the National Science Foundation, the State of California,
and UCSB. NCEAS is located in Santa Barbara near the UCSB campus. NCEAS sponsored a working
group to focus on 1) synthesizing existing empirical data on marine reserve efficacy, and 2) developing new
theory on reserve design and function. Sea Grant also funded this project. The project is generating
numerous papers for publication and some results of this project have been presented to the Council.

Pacific Marine Conservation Council (PMCC)-[www.pmcc.org]

In January of 2002, the PMCC along with other co-sponsors will be hosting a Fishermen’s Forum on the
issue of stakeholder participation in West Coast marine reserve efforts. This two-day, facilitated workshop
for industry and other constituents is intended to facilitate informed and effective participation by fishermen
in the processes for considering marine reserves. It will include presentations from individuals with
background and experience on marine reserves (pros and cons) including managers, fishermen, scientists,
economists and others. This Forum will be conducted in an unbiased, neutral way for the primary purpose
of gathering ideas and designing mechanisms, through recommendations from the Forum’s industry
participants, for fishing community involvement in the issue of marine reserves. A second step in this
process may be hosting individual town-hall meetings in the fishing communities themselves.

Partnership for Interdisciplinary Studies of Coastal Oceans (PISCO)-[www.piscoweb.org]

Funded by The David and Lucille Packard Foundation, PISCO is a research consortium involving several
dozen marine scientists from four universities along the U.S. West Coast: Oregon State University; Stanford
University; University of California, Santa Cruz; and University of California, Santa Barbara. According to
their website, “PISCO scientists at these universities collaborate on integrated studies of the nearshore
ecosystems of the West Coast. By conducting . . . large-scale studies over many years and at many sites,
PISCO is developing a comprehensive understanding of how coastal marine ecosystems function.” Two
of the PISCO goals are to establish the scientific basis for the effective design, monitoring and evaluation
of marine reserves and other conservation measures, and to begin to integrate this knowledge into the
public and policy arenas.

Ocean Wilderness Network (OWN)

OWN's mission, is to secure a network of MPAs off the West Coast of the United States. OWN is a coalition
of national, regional, and local nongovernmental organizations sharing this mission. OWN is funded by the
Packard Foundation. Activities include design andimplementation of a communications strategy; grassroots
constituency-building; MPA policy development and advocacy; support of member organizations with
information and materials; fundraising; and coordination of member group activities.

PFMC
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Exhibit E.1.b
Supplemental GAP Report
June 2001

GROUNDFISH ADVISORY SUBPANEL REPORT ON
REVIEW OF WEST COAST MARINE RESERVES EFFORTS

The Groundfish Advisory Subpanel (GAP) received a presentation from Council staff on the various
efforts being conducted relative to marine reserves and marine protected areas on the West Coast.

Because this topic is only a Council discussion item and overlaps with agenda item C.9 (Strategic Plan
Implementation), the GAP will reserve most of it's recommendations for that agenda item. However, one
issue should be noted in particular: there is apparently very little coordination among all of the efforts and
authorities when it comes to considering marine reserves. The laundry list of agencies, nongovernmental
organizations, and international organizations presented in the staff paper is ample evidence of this
problem. These efforts must be both focused and coordinated if a logical marine reserves program is to
be established.

The GAP believes the Council is the most logical body to provide the coordination, given that most
reserve proposals involve Council-managed fisheries and many include federal waters outside the
jurisdiction of individual states. As noted earlier, the GAP will provide a specific recommendation on this
point under agenda item C.9.

The GAP also notes that this lack of coordination is recognized by NOAA, and NOAA intends to conduct a
meeting in late July to start resolving the problem. It is imperative the Council and appropriate Council
advisory bodies be invited to this meeting. Even if no funds are available for advisory body travel, the
invitation should be extended to them, and appropriate members can find their own funding.

Finally, in all discussions of marine reserves, accurate and sufficient economic information must be made

available to detail the costs and benefits of establishing marine reserves.

PFMC
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Exhibit E.1.c

: Public Comment
RS B S T PO Box 44 June 2001
\;':L_t \ cor Moss Landing, CA 95039
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Fishermen's Association of Moss Landing

Mav 29, 200

Pacific Fisheries Management Council
2130 SW Fifth Avenuc. Snite 224
Portland. Orceon 97201-4934

Dear Council Members:

RE: Marine Protected Areas

The Fishermen's Association of Moss Landing. made up of over one-hundred commercial fishermen
wish to comment on potential implementation of Marine Reserves, Ocean Parks, and Marine
Protected Areas within the Pacific Coast EEZ. Fishermen view closed network areas as a SeTIous
conceri. The science/environment community committed to "no-take" Marine Reserves could be
committed to measuring affects on fisheries from regulatory measures "first” to see if they are
working before promoting anything new. The Pacific Ocean is a diverse climate-changing ecosystem
and questions remain on the proposed spill over effect to secure a proven benefit to fisheries. There is
a growing concern regarding social impacts from MPAs that further restrict conumerctal fishing.

Develop the art of science to improve knowledge within a culture of the human race, without
compromise of individual liberties whereby the public can benefit. This concept is based on the
Declaration of Independence, that " all Men ...are endowed by their creator with certain unalienable
Rights.” The Declaration statcs, "to secure these Rights, Governments are instituted among Men..."
Government's role is not to redistribute the nation’s wealth, provide cradle to grave security, not
regulate the activities of citizens, its only function is 10 "secure” the rights of the people.

1. Through the Council process on MPAs, 15 the responsibility of sociceconomic guidelines
protecting small business from new regulation and closures and economic impacts affecting
fishing familics. American fishermen are a shadow of our former self.

2, Cenification under the (1980) Regulatory Flexibility Act, amendcd (1996) Small Business
Regulatory Enforcement Act, together with the (1993) Executive Order #12866. (Regulatory -
Planning Review) requifes economic impact assessments. Overarching mandates ruled
arbitrary or when analytical rigor was held up for scrutiny by courts was found in violation. '

! Oral testimony of SBA beforc the House of Represcntatives, Comumittee on Resources,
Subcommiltee on Fisheries Conservation and Wildlife and Oceans . Oversi ght Hearing on the
Regulatory Flexibility Act, April 29. 1999

Midwater Trawlers Cooperative v. Department of Commerce_May 1997, No. C96-1808R (W.D.
Wash). Appealed 9™ Circuit. April 1999 (Lexis 5953)

North Carolina Fisheries Agsociation and Georges Seafood Inc. v. Daley, (16F. Supp 2d 647) 1997,
US Dist, Lexis 19470 (E.D. Va. 1997), Following Remand, (27 F. Supp. 2d 650) ED. Va, 1998. &
Soythern Offshore Fishing Association (et al.) v. Daley. (995 F. Supp. 1411) February 1998 US Dist.
Lexis 3478 M.D. Fla. 1998.

OlclQ-OOO.--'-ootoillvctO0"

- Fishermen feed the world!
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3. According to National Marine Fisheries Scrvice guidelings, an economic impact is
significant under the RFA, if at least 20% of the businesses within an eflected fishery lose
5% of their annual gross revenue, or 2% or more of the effected parties are driven out of
business.* Especially any arbitrary or unfair impacts resulting in an industry bought to nun.

4 Therefore, the Department of Commerce magistrates must consider economic impacts.
Fisheries management decisions cannot be merely on a basis of scientific merit, but also on
the rigor and timelessness of underlying social science. Fishermen can loose incorme from
this decision making process as they bave with regulations.

s. Economic analysis is not limited t0 MPAs. Endangered Species Acl, Marine Mammal
Tvotootion Ao, Mrgnussin Ctp, Ll Sct Ll cidi pav coivns W e Regalavoy Plealbllly
Act. NOAA activities such as National Estuatine Rescarch Reserves and Marine Sancluaries
and the Coastal Zone Management also tall under this catcgory.”

0. Therefore, there is the burden as a management infrastructure, NOAA/NMFS must increase
cconomists before a planning progess. Social and ceonomic interests arc not suhardinate to
the overarching mandates for stcwardship and fishermen cannot be responsible for MPAs.

T Trust wd undersuudlug are coucerns front dshing aepenasnt ConNUNUILIcs. HICKC are clear
roquiroments to examine less burdenssme regulatoly vplivus, ustuding o wegulation, a
framowork for bottor nolutions te any desisian aukisg (aivad,

. A current Senate investigation of signiticant examples of accountability both under RFA and
National Standard 8, of the Magnuson-Stcvens Act are underway. *

9. The Small Business Regulatory Fauness Act ot (1996) enacted into law March 29 1996 has
essential aspects of the legislation. (Overview) Regulatory Compliance sunplificadivn:
Federal agencies are reyuired lo develop comprehensive guidelines and a well defined process
ta respand to small business inguircs on actione that aro roquired to talo or comply with ruleg
gstnhlishedd hy apencies Faual Aceesd tn Justice dmendments Small hufieeies 3w gl
expanded authority to go to cout, to be awarded attorney's fees and costs when an agency has
been tound to he excessive in it's enforcement of federn! reguiations. *

Establishing an MPA raises serious concern placing more constraints on fishermen, guided by agency
t'uuuuwuu\, HIAY INCTUASC JCOpaTay WL 1NC Creanon oI "no-(akKe zoncs, A jarge unanswcred unSl]Oﬂ
exists within the scientific community as to the cffectivencss of MPAs (complcte no-take zones) on
pelagic fish (such as salmon. albacare, squid and swordfish) may he minimal  We heliava, -
proceeding with great caution and only with a proven success or failure method established. Site that_
MPAs which are proposcd, for speeies cffcctiveness/impacts and fishing effectivencss/impacts with
cmphasis on short-term impacts and significant long-1orin socio-Ceununic trnpitcts un the fishing
Community with 8 mechanism to abandon them in lack of certainty.

Sincerely,

Kathy Fosmark
Vice-president

2 Stewardship and Analysis: Preserving Nature and Communities. Report to Commerce, (Page 18).
NMUI'S Guidelines for Regulatory Analysts of I'tshery Management Actions (Revised April 15™ 1998
> Maring Protection Research and Sanctuarics Act (Sec. 312).

“ Stewardship and Analysis: Preserving Nature and Coramuruties, (Page 19).

* http:/fwww.sba gov/regfair/overview. html



Exhibit E.1
Situation Summary
June 2001

REVIEW OF WEST COAST MARINE RESERVES EFFORTS

Situation: Onthe West Coast, a number of efforts have been initiated pertaining to the development of marine
reserves. As the Council embarks on Phase Il of its consideration of marine reserves (the development of
specific marine reserve options), its activities will need to be coordinated with efforts undertaken by other
entities with various jurisdictions. This coordination will be necessary whether the Council takes a lead role
in the siting of marine reserves or implements fishery regulations in federal waters to establish marine
reserves initiated at state or local levels.

Under this agenda item, staff will review current efforts to develop marine reserves on the West Coast.
Discussion and guidance on Council involvement in the marine reserve process will occur under
implementation of the groundfish strategic plan (Agendum C.9).

Council Action: Discussion.

Reference Materials:

/( Status of Efforts }o Consider Marine Reserves on the West Coast (Supplemental Exhibit E.1.a, Agendum
Overview).  fhreitd. (o -[1-0f

PFMC
05/23/01

2 Exhbit E.Lb Supplemental GAP Keport,
3 Exhibit £, l.c, tublic Commerrt
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Exhibit E.2.c
Supplemental HSG Report
June 2001

HABITAT STEERING GROUP COMMENTS ON
MARINE RESERVES IN THE CHANNEL ISLANDS MARINE SANCTUARY

The Habitat Steering Group (HSG) received a report from the Channel Islands National Marine Sanctuary
staff discussing progress on the Channel Islands marine reserve process. The HSG recommends that
the Council remain actively involved in the Channel Islands process to ensure that Council goals and
objectives are met.

The HSG further recommends:

1. The Council and appropriate advisory bodies review the recommendations of the Channel Islands
National Marine Sanctuary Advisory Council (to be released June 19, 2001) and any related
decisions by the California Fish and Game Commission. These could be presented to the Council
and advisory bodies by Channel Islands and California Department of Fish and Game staff at the
September 2001 Council meeting.

2. The potential contribution of the proposed Channel Islands reserves be evaluated and incorporated
into future rebuilding plans.

3. The Channel Islands Marine Reserve Working Group developed several tools and analyses that
could be useful in other marine reserve processes. This valuable work should be reviewed by the
Council and appropriate Council advisory groups.

PFMC
06/12/01



Exhibit E.2.c
Supplemental GAP Report
June 2001

GROUNDFISH ADVISORY SUBPANEL REPORT ON
MARINE RESERVES IN THE CHANNEL ISLAND NATIONAL MARINE SANCTUARY

The Groundfish Advisory Subpanel (GAP) held a lengthy discussion with representatives of the Channel
Islands National Marine Sanctuary regarding progress - or lack thereof - in establishing a marine reserve
within the Sanctuary boundaries.

The GAP was pleased an extensive stakeholder process was developed and used - up to a point - in
identifying potential marine reserve sites. However, the GAP believes - based on the information
provided - that the Sanctuary abandoned the consensus process too quickly.

The GAP notes that general agreement had been reached on specific locations within the Sanctuary
where marine reserves (defined by the Sanctuary staff as “no take areas”) could be established.
However, when the size of those areas met with disagreement, the consensus process was apparently
discarded, and efforts are now being made to use a top-down approach.

The GAP believes a go-slow approach involving smaller areas where consensus had been reached
would have resulted in a model system useful for looking at marine reserves throughout the West Coast.
Evidently, this more reasoned style did not meet the goals of certain participants in the process, nor -
evidently - the Sanctuary staff. As a result, a potential showcase is now a pile of scrap.

While the Sanctuary is free to continue its efforts within state waters, roughly half of the Sanctuary lies in
federal waters and affects fisheries where the Council has jurisdiction. The GAP believes it is time for the
Sanctuary to consider Council needs and priorities and not simply its own agenda. On several occasions
during discussions with the GAP, Sanctuary staff characterized marine reserves as involving more than
fisheries management. While this may be true, as a practical matter it is the effect of a reserve on
fisheries, their management, and most especially those dependent on the fisheries which - if not handled
properly - causes the most harm. Further, it is these issues that are under the jurisdiction of the Council.
The GAP suggests the Council recommend to the Sanctuary staff that they go back and try again,
perhaps with a little more practical recognition of the importance of user groups.

PFMC
06/12/01



Exhibit E.2.c
Supplemental SSC Report
June 2001

SCIENTIFIC AND STATISTICAL COMMITTEE REPORT ON
MARINE RESERVES IN THE CHANNEL ISLAND NATIONAL MARINE SANCTUARY

The Scientific and Statistical Committee (SSC) was briefed by Mr. Sean Hastings and Dr. Satie Airame
from the Channel Island National Marine Sanctuary (CINMS) about ongoing efforts to create a network of
marine reserves within the Sanctuary’s boundaries. The SSC first considered the contents of the
Facilitator's Report (Exhibit E.2, Supplemental Attachment 3), which has been provided to the Sanctuary
Advisory Committee (SAC) in lieu of a consensus recommendation by the Marine Reserves Working
Group (MRWG). The Facilitator's Report highlighted a number of areas of substantial agreement among
members of the MRWG (e.g., a general statement of the problem, issues of concern, goals and
objectives, and implementation recommendations). However, the MRWG was unable to reach
consensus on a number of important issues, including 1) the size of reserves, 2) the location of reserves,
3) the use of “limited take” areas, 4) the phasing in of reserves, and 5) the importance of fisheries
management outside of reserves. The divergence in opinion within the MRWG, with respect to reserve
size, led to a range of alternatives between a 12%-24% area set aside. Because the MRWG could not
reach a unanimous consensus, the SAC is now charged with forwarding a recommendation to the
Sanctuary manager for action.

The SSC was impressed with the depth of thought that has gone into the process thus far. In particular,
the formalized effort to balance the various stakeholders’ concerns should provide robust solutions to
differences among user groups. It is clear that a thorough consideration of issues has been completed,
particularly with regard to the development and reconciliation of siting criteria. The SSC believes the
process, as it has evolved, could prove useful in future efforts to establish marine reserves elsewhere,
including areas under Council authority. However, the infrastructure required to undertake a similar
process is substantial and would require a significant allocation of scarce Council resources.

In response to the Council’s and SSC’s request for more information following the April meeting (see
Exhibit E.2, Attachment 1), Mr. Hastings and Dr. Airame provided the SSC with many of the scientific
papers that were considered by the Sanctuary Science Panel in reaching its determination that a 30%-
50% area set aside was required to meet fishery management objectives within the CINMS. However,
the conclusions one might draw from that body of literature are largely predicated on loose or negligible
controls on fishing effort outside of reserve boundaries, a situation unlike that on the West Coast of the
United States. In fact, an evaluation of the costs and benefits of effort versus area controls on fishing is
lacking in the documentation provided thus far. This is a key issue since the Council has recently
imposed highly restrictive controls on fishing effort in the groundfish fishery and, as a consequence, the
necessity of 30%-50% area set asides for the purpose of managing groundfish species is not obvious. At
the request of the SSC, Dr. Airame agreed to provide further documentation on how the Sanctuary
Science Panel arrived at its conclusions regarding reserve size. For its part, the SSC expressed a
willingness to establish an ad hoc committee at the direction of the Council, specifically to evaluate the
justification for large marine reserves to achieve fisheries management objectives for Council fishery
management plan species.

The SSC has also received a draft report on the socioeconomic effects of alternative reserve options and
has requested that it receive the final report, once it is completed. The SSC socioeconomic
subcommittee will review that report, once it is received.

It is very important that further dialogue continue between representatives of the CINMS and members of
the Council family. The extensive groundwork that has already been laid could provide the framework for
future efforts by the Council to establish marine protected areas of its own. Although the amount of
reserve area under consideration by the Sanctuary is relatively small, the action is precedent setting and
a thorough consideration of issues is warranted.

PFMC
06/12/01
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Comments on proposals for marine reserves in CINMS. et 222000
May 14, 2001
Ray Hilborn

Professor, School of Aquatic and Fisheries Sciences
University of Washington, Seattle, WA 98195

Preface:

The following are my comments on materials sent me regarding the proposed reserve design in
the CINMS. [am doing this because of an interest in seeing good science applied to marine
reserve design, and have received no compensation for my work. My belief prior to undertaking
this work is that marine reserves are an important tool in conservation and fisheries management,
but are only one of many possible tools and need to be considered as part of an integrated
management system. Further [ will confine my comments solely to the impact of marine
reserves as no-take areas, and not consider issues of habitat loss etc.

I'have spent much of my career as a critic of the concept of salmon hatcheries as a way to
enhance salmon production. While the technology seems attractive and indeed was for a time
almost universally accepted as the panacea to salmon management, I believe that as scientists
we must remain skeptical until the data show that the latest panacea actually works. In the case
of salmon hatcheries the data has shown they have not delivered nearly the benefits promised.

I believe we must be equally skeptical of marine reserves. They are enormously popular at
present, indeed about 5 years ago I chaired a session on marine reserves at the Society of
Conservation Biology meetings in Victoria and it was clear that the room was full of people who
believed they are a good idea, and were grasping for some data to show it.

I'have been intensively involved in fisheries management for 30 years, working primarily in
Canada, the west coast of the U.S. New Zealand, Australia and the western Pacific. I currently
serve on working groups or scientific committees for salmon in several parts of Alaska, hoki,
southern blue whiting, ling and orange roughy in New Zealand, sablefish in Canada, sablefish
and short spine thornyheads in the west coast, and southern bluefin tuna. [ have had experience
with numerous other species including lobsters and abalone in New Zealand and Australia, crabs
in Alaska, hake in Namibia, several other species in New Zealand, a range of groundfish in
western Canada, monkfish and striped bass in the eastern U.S.

I have had only a few days to examine the material sent me so I cannot claim an exhaustive
knowledge if it. The material includes a paper by Airame and 5 other authors (Applying
ecological criteria ...” notes from the science advisory panel meeting of August 25, 2000, a
paper by Warner, Swearer and Caselle in Bull Mar. Sci, Science Advisory panel
recommendations, several papers by J. Roughgarden, notes from a science advisory panel
presentation date 26 September 2000, questions for the science advisory panel dated 17 J anuary
2001, notes from the Science advisory panel presentation dated 26, September 2000, and a
document titled “locating potential reserves in the Channel [slands”, dated 26, September 2000.



The need for objectives

~ There are two commonly touted benefits for marine reserves, (1) conservation and (2)
management of exploitative fisheries. The conservation issue is essentially a no-brainer — it is
almost universally excepted that exploitation reduces population sizes. A greater percentage of
area set aside as no-take provides for a larger standing stock of populations. No-take areas, so
long as their size is large relative to the movement of the species, will lead to increased
abundance within the reserve. If our objective is to have more natural areas, as in national parks,
then society should decide how much to set aside. This is a social choice, with little room for
scientific input, and as a scientist I cannot say how much area should be set aside. This is unlike
the traditional theory on terrestrial reserves where the key issue is how much habitat to set aside
to allow for population viability. A good case can be made for setting aside some proportion of
representative habitats as reserves for reasons of seeing natural populations. If you want these
no-take areas to be effective then they have to be big enough to encompass movement of the
species. Thus, society could decide to set aside the entire area of the Channel Islands as a
reserve, but this decision would not be scientifically based.

However, the second objective, enhancing fisheries management is much trickier. Marine
reserves are simply one of many possible methods of fisheries management. Before one can
begin to determine what areas to set aside in marine reserves, you need a clear statement of the
conservation and harvesting objectives.

Will marine reserves enhance yields

The sometimes explicit and more frequently implicit assumption is that the sustainable yields
from the Channel Islands will be enhanced by marine reserves. It is on this ground that I think
the science contained in the reports sent me is the most flawed. At the extreme, when marine
reserves are large relative to the movement of species (both adult and larval movement), the
reserve removes from sustainable harvesting the proportion of the stock in the reserve. At the
other extreme, when the reserve is very small relative to species movement, the reserve has no
impact on yield, it certainly does not enhance it. The literature is very clear on this point,
reserves will decrease, rather than increase sustainable yields compared to the traditional tools of
fisheries management such as size limits, effort and landing limitations (Polacheck 1990 and
Hastings and Botsford 1999). At best they can provide the same yields as traditional
management methods when properly applied. The cases these authors found where yields were
enhanced by reserves were cases of overfishing outside the reserves.

So long as the fishery is well managed outside the reserve, there is no benefit from reserves to
the sustainable harvesting and indeed the loss in yield for sedentary species will be roughly in
proportion to the area set aside. The potential of marine reserves to enhance yields occur when
the size of reserve is appropriate to protect spawning biomass yet let dispersal (usually of early
stages) spill out of the reserve, if and only if the exploitation rate is excessive outside the
reserve.



The majority of the evidence from existing marine reserves shows that if you reduce harvest you
end up with more and large fish. This simply shows that the reserves are large enough relative to
the movement of the fish to have an impact, but provides absolutely no evidence that these
reserves enhance sustainable yield.

The theoretical papers have shown that the only time that marine reserves can enhance
sustainable yields (rather than reduce them) is when the fisheries management system outside of
reserves has failed. Ifind it interesting that this topic, and indeed the entire relationship between
the proposed marine reserves and other fisheries management actions is hardly given any
mention in the Airame et al. paper. This paper does mention that several species of rockfish have
been listed as overexploited, but no analysis is presented as to how a marine reserve system
would interact with the existing fisheries management system. I have seen no analysis of the
effort levels or size limits. You cannot possibly determine how much yield will be lost to the
existing commercial fishermen until you analyze the interaction between the marine reserves and
the existing fisheries regulations — something I have not seen in any of the documentation.
Further, to determine if the “spill over” effect will ameliorate the potential loss in yield we would
need to know a lot more about the dispersal distances of juveniles.

[ understand that someone from the CIMNS made a presentation to the Scientific and Statistics
Committee of the PMFMC. The written response from the SSC suggested that insufficient
documentation was presented on how the reserve size was determined, and how the proposed
reserve design would (1) maintain fisheries benefits and (2) maintain long term socio-economic
viability.

These are essentially my two points. Nothing in the documentation I have seen provides any
evidence that the proposed marine reserves will benefit the fishermen. It would appear that the
proposals are all based on the conservation objective with a general lack of analysis of the
fisheries management objectives. If this is the case it should be clearly stated. Please don’t try
to convince the fishermen who make a living in this area that the reserve system will be good for
them without providing a lot more substantial documentation.

I believe this is precisely the comment that was obtained from the scientists on the SSC of the
PMFC, ‘ ‘

Has the fishery management system failed?

It is clear from the documentation that [ have seen that there is a general acceptance that the
fisheries management system has failed, and marine reserves are needed because the existing
system doesn’t work. Yet I have seen absolutely nothing in the documentation to support this
except the mention that several rockfish species are now listed as overfished. This topic was
discussed in the meeting notes from 25 August, 2000, where clearly the nature of regulations
outside the reserve were critical, but I have not been able to any documentation of integration of
the reserve size with fisheries management activities. I do not know enough about the status of
species found in the proposed area to comment in detail at this point but I would note that PMFC
has established rebuilding plans for the species listed as overfished. I would also note that



according to NMFS statistics, nation wide we are losing only 14% of potential sustainable yield
due to overfishing, this is a far cry from the perception that our fisheries are devastated and
drastic measures are needed. While I agree that our fisheries have numerous economic and
social problems associated with overcapitalization and open access, loss of yield due to
overfishing is not the most pressing concern.

Need for a monitoring plan

Everyone recognizes that we know very little about the impact of planned reserves on
populations and yields. Part of any plan should be monitoring to enable us to evaluate the costs
and benefits of the reserve to potential yield. This should be further developed in the plan.

Some specific comments on the documents received:

The Science Advisory Panel Recommendations. This brief document appears to be a summary
of science conclusions. It has numerous scientific errors and flaws. Specifically:

On page 1 the document asserts that “commercial fishermen benefit from larval export ...~
Larval export merely reduces the loss to commercial fishermen from access to the whole
population. So long as the stocks outside the reserve are well managed, larval export will simply
make the losses less, not provide net benefits.

On page 2 Section entitled “For Fisheries Management”.

Here is where the science gets really dodgy. Mace and Sissenwine did not say that populations
below 5-70% of carrying capacity are not sustainable, whoever interpreted this from their paper
seriously mis-understands modern population dynamics. Many populations have been sustained
at very low fractions of their unfished population sizes. For instance, many lobster populations
have been fished at a small fraction (1-5%) of their unfished sizes for decades in a sustainable
fashion. Many other fish populations have been sustainably harvested at 5-30% of virgin
population size. Almost all of the text in this section seems to assume that the fishery is so
poorly managed outside reserves that there is no remaining breeding stock. One of the figures
from a Roughgarden paper shows probability of stock collapse at 100% below 50% of virgin
biomass. Suffice it to say that this figure is counter to the experience of everyone I have shown
it to familiar with real fisheries. No equations or documentation were provided. I suggest that
the Science Panel report should be reviewed by a panel familiar with fisheries management.

Section page 2 “entitled population dynamics models”

Data from hundreds of populations of harvested fish have now been analyzed and it is clear that
MSY is achieved most commonly at 15-40% of virgin population size. The 50% figure quoted
in this section is 50 year old science and based on no data at all. This section repeats the error
that populations need to be 60% or 75% of their virgin size to be sustained. Next the text in the
section suggests that setting aside 30%-50% of the area as reserves will result in an equivalent
reduction in fishing effort. This is totally wrong, in general fishermen will simply move
somewhere else (outside the reserve and indeed often on the edge) and there will be little if any



reduction in effort, merely increased cost for the fishermen. Alternatively the fishermen may
have to cease fishing completely because the fishery is no longer economic.

Page 3 “What do other scientists recommend”

This paper contains a list of “recommendations” from published papers. Of the papers in this list
I am familiar with, this table is a serious distortion or the results because of the assumption about
other fisheries management activities. The usual assumption is that there is no effective fisheries
management system outside the reserves. ‘



Fwd: Channel [sles proposed closure

Subject: Fwd: Channel Isles proposed closure
Date: Mon, 09 Apr 2001 13:44:21 -0700
From: "PFMC Comments" <pfmc.comments @noaa.gov>
To: james.seger@noaa.gov

Subject: Channel Isles proposed closure
Date: Sun, 1 Apr 2001 20:09:20 -0700
From: "Glenn Thacher" <hookupiron @home.com>
To: <pfmc.comments @noaa.gov>

Enough is enough. If we as a society give so much, why do you need to take so much.
If you as an organization are supposed to be caregivers of our environment, why must you be takers of our
resources. Please don't take away by closure the areas you propose at the Channel Isles.(that would include now

and later)
All the environmentalist want is to deny access to fishermen so they can have an exclusive right to the area for what

ever they want.
Sometime in the rest of my lifetime | hope to see some form of cooperation that isn't mean spirited and denies people

the pursuit of their form of enjoyment.

Hoping you will see the middle in this propose taking process.
Thank you,

Glenn Thacher

lof i 4/26/01 12:35 PM



Fwd: (no subject)
Five other persons submitted the same comments.

Subject: Fwd: (no subject)
Date: Wed, 09 May 2001 09:32:27 -0700
From: "PFMC Comments" <pfmc.comments @noaa.gov>
To: james.seger@noaa.gov

Subject: (no subject)
Date: Tue, 8 May 2001 22:59:45 EDT
From: <MCSFSH@aol.com>

To: dan.basta@noaa.gov, matt.pickett@noaa.gov, scott.b.gudes @noaa.gov,
nmscomments @noaa.gov, svalenzuela@dfg.ca.gov, jugoretz@dfg2.ca.gov,
gale_norton@ios.doi.gov, mpainfo@ios.doi.gov, mpainfo@noaa.gov,
senator @feinstein.senate.gov, senator @boxer.senate.gov, president@whitehouse.gov,
Assemblymember. Wayne @assembly.ca.gov, susan.davis @mail.house.gov,
michael.murray @noaa.gov, anne.walton @noaa.gov, rtreanor@dfg.ca.gov, jduffy @dfg.ca.gov,
rhight@dfg.ca.gov, pwolf@dfg.ca.gov, graydavis @governor.ca.gov, sean.hastings @noaa.gov,
pfmc.comments @noaa.gov, Rebecca.Lent@noaa.gov, devans @doc.gov

Dear Sir or Madam:

I have recently become aware that the Channel Islands National Marine
Sanctuary is currently in the process of determining which 30% to 50% of our
local islands to designate as NO-TAKE ZONES.

I OPPOSE THE IMPLEMENTATION OF NO-TAKE ZONES FOR RECREATIONAL PURPOSES.

1) No-Take Zones should be utilized as a last resort in conservation, not as

a first resort.

2) Recreational fishing has minimal impact when compared to commercial
fishing.

3) The decision to implement No-Take Zones are based on recommendation from
one study, performed by non-partial "scientists". Our Channel Islands should
be controlled by science, not politics.

4) I believe that recreational fishing impact can better be controlled on a

per-species basis, as needed.

Open access for recreational purposes is a concept embraced on virtually all
federal lands and waters including wildlife refuges, national parks,
wilderness areas, and the exclusive economic zone. This extensive record
clearly demonstrates that access can be maintained for recreational purposes
under appropriate scienceé-based regulatory schemes that include seasons, size
limits, bag limits and other regulations. Such management practices have
proven themselves to be highly effective in maintaining healthy fisheries.

Only in those cases where recreational fishing has demonstrable adverse
effects should a specific, well-defined area be closed. Restricting public
admission to our coastal waters should not be ocur first course of action, but

rather our last.

I ask that you help in maintaining our Channel Islands as an area of open
recreation for generations to come.

Sincerely,

Marty Steelman
mcsfsh@aol.com

lofl 5/12/01 12:09 AM






Exhibit E.2
Attachment 1

June 2001
PACIFIC FISHERY MANAGEMENT COUNCIL
‘ 2130 SW Fifth Avenue, Suite 224
CHAIRMAN Portland, Oregon 97201 EXECUTIVE DIRECTOR
Jim Lone Donald O. Mcisaac

Telephone: (503) 326-6352
Fax: (503) 326-6831
www.pcouncil.org

April 17, 2001

Mr. Matt Pickett

Channel Islands National Marine Sanctuary
113 Harbor Way, Suite 150

Santa Barbara, CA 93109

Ms. Patty Wolf

California Department of Fish and Game
4665 Lampson Avenue, Suite C

Los Alamitos, CA 90720

Dear Mr. Pickett and Ms. Wolf:

Thank you for the excellent presentation describing the process for considering marine
reserves in the Channel Islands National Marine Sanctuary (CINMS) area. The Council is very
interested in being kept informed about the progress of this effort and the role that the Council
may play in achieving shared objectives.

The Council identified questions in three areas to aid in reaching the proper decision. First,
Council advisory bodies posed several questions pertinent to thorough deliberations on this
matter. Second, concerns were raised about a clear statement of what action the Council is
being asked to take, and the necessary documentation to achieve a final decision. Third, the
Council requests information about legal authorities.

Council advisory bodies posed a number of relevant questions for your group. Your response
will be an important part of the Council process for considering proposals for marine reserves in
the CINMS. The questions are contained in the enclosed reports. In particular, the questions
posed by the Scientific and Statistical Committee members regarding fundamental scientific
evidence and assumptions are considered very important.

If a marine reserve proposal is presented to the Council, the decision process will be
substantially expedited if documents provided meet National Environmental Policy Act,
Executive Order 12866, Endangered Species Act and other legal requirements that apply to
Council management actions. These requirements include, but are not limited to, a clear
description of what is being proposed, the purpose(s) of the proposal, the alternatives
considered, the anticipated short-term and long-term impacts of the proposal, and the rationale
for the action proposed when all the impacts are considered.



Mr. Pickett and Ms. Woif
April 17, 2001
Page 2

Finally, there are a few questions that need to be answered which apply to the implementation
of any reserve proposals that would involve the waters under Council jurisdiction. As we
understand it, the CINMS operates under three levels of authority: the National Marine
Sanctuaries Act, the general regulations governing sanctuaries, and the Designation Document
for the sanctuary itself. During Council consideration of this matter at the March meeting, one
perspective presented maintained that the CINMS, under the terms of the designating
document of the CINMS, does not have the authority to promulgate fishery regulations in the
exclusive economic zone within the sanctuary boundary without the concurrence of the Council;
another perspective maintained that the general sanctuary regulations might provide such
authority. This may affect the manner in which regulations would ultimately be promulgated.
The Council requests that the marine sanctuary staff provide the designation document for the
CINMS along with your interpretation of the applicable authorities.

We look forward to working with you in future consultations on these significant issues. Please
coordinate your response with Mr. Jim Seger on the Council staff.

Sincerely,

D. O. Mclsaac, Ph.D.
Executive Director

JLS:rdh
Enclosure

c: Council Members
Ms. Jennifer Bloeser
Mr. Mark Cedergreen
Dr. John Coon
Mr. Brian Culver
Mr. Jim Glock
Dr. Jim Hastie
Mr. Rod Moore
Ms. Michele Robinson
Mr. Jim Seger
Ms. Cindy Thompson
Mr. John Ugoretz
Mr. Dan Waldeck

HAJLS\L\CINMS 0104_LET.wpd



Exhibit F.2.b
Supplemental GAP Report
April 2001

GROUNDFISH ADVISORY SUBPANEL STATEMENT ON
GROUNDFISH STRATEGIC PLAN IMPLEMENTATION

The Groundfish Advisory Subpanel (GAP) discussed the issues identified under the Exhibit F.2 Situation
Summary and makes the following comments.

Marine Reserves
The GAP reviewed the material submitted by the Channel Islands National Marine Sanctuary (CINMS) staff,
heard reports from GAP members who had fished in the CINMS area, and received a briefing from the

CINMS staff.

The National Marine Sanctuaries Act specifically provides that regulation of fishing within marine sanctuaries
is the responsibility of the Council and any applicable state (in this case, California). Thus, it is important
the Council play an active role in examining proposals for marine reserves such as are contemplated by
CINMS. The Council has already spent considerable time and energy developing its own strategy for marine
reserves. Given these facts, the GAP believes the Sanctuary must coordinate its plans with the Council,
and not simply inform the Council what it wants to do.

While marine reserves may play a role in conserving fish stocks, they obviously can have significant
economic impacts on commercial and recreational fishermen, processors, support industries and
businesses, and local communities. The GAP believes a detailed economic impact statement is needed
before any marine reserves are established. Further, given the potential economic losses associated with
establishment of marine reserves, several GAP members raised the question of who pays to mitigate those
losses? Fishermen and processors are already paying the cost of rebuilding through reduced groundfish
harvest. Will they also be required to pay for the theoretical benefits that might (or might not) accrue from
establishment of marine reserves? The GAP believes any working group established to look at marine
reserves should be fully representative of all interests.

If a marine reserve is to be established, how will it be monitored to ensure it is doing what it is supposed to
do? Who will supply the funding? What sort of monitoring will occur? How will the reserve be enforced,
and how will enforcement costs be covered?

The GAP notes the Implementation Development Team on Marine Reserves established under the Council’s
Ad Hoc Groundfish Strategic Plan Implementation Oversight Committee made several recommendations
which could be useful here. The GAP believes a process should be followed wherein the scientific criteria
for marine reserves be developed by an independent scientific committee, but the actual delineation of the
reserves within those criteria be done by users who are familiar with the area and the resources it contains.

Open Access Permits

The GAP has commented in the past that establishment of an open access permit system will entail
considerable costs to the Council in terms of time and workload. The GAP notes that the individual states
are addressing near shore open access fisheries under state management policies, and believes the state
processes should be completed before the Council takes additional action on a permitting system. However,
because the groundfish fishery is subject to a fishery management plan, the GAP believes the Council
should be involved in the state processes and have final authority over state plans that affect the groundfish

fishery.

Buyback
The GAP received a presentation from Mr. Pete Leipzig of Fishermen's Marketing Association (FMA)

regarding the FMA questionnaire on buyback. The GAP urges the Council to continue forward with a
buyback plan to facilitate capacity reduction. The GAP endorses the concept of all users paying the cost
of buyback proportionate to the benefits they will receive.

Enforcement
The GAP recognizes the concerns expressed by the Enforcement Consultants in regard to considering
enforcement costs in management measures and urges the Council to recognize these costs when deciding

on management actions.



Exhibit C.1.c
Supplemental HSG Report
April 2001

HABITAT STEERING GROUP COMMENTS
ON THE CHANNEL ISLANDS MARINE SANCTUARY PROGRAM

The Habitat Steering Group (HSG) received a presentation from staff of the Channel Islands National
Marine Sanctuary and others on the current process for development of marine reserves within the
Sanctuary. The HSG recommends that the Council become actively involved in the Channel Islands
process to ensure that marine reserves proposed for federal waters meet the Council's goals and
objectives. The HSG recognizes the need for coordination between the process that the Council has
developed and the emerging Channel Islands process and recommends that the Marine Reserve
Development Team serve as the coordinating body.

The final product of this Channel Islands process, proposed to be available for review some time in early
summer, should be evaluated by the Council through all appropriate advisory bodies (e.g., HSG,
Groundfish Advisory Subpanel, Salmon Advisory Subpanel). Further, we believe that the Council should
identify criteria to evaluate marine reserves proposed outside of its process. The HSG felt that these
criteria should include evaluation of a proposed reserve for its contribution to rebuilding overfished
species and therefore recommend that the Channel Islands proposal include habitat of ecological
importance to overfished rockfish. The HSG notes the useful analysis and modeling tools that have
resulted from the Channel Islands process. This information could prove beneficial to the Council as the
Council continues to move through its own process on marine reserves.

PFMC
04/03/01



Exhibit F.2.b
Supplemental SAS Report
April 2001

SALMON ADVISORY SUBPANEL COMMENTS ON
. GROUNDFISH STRATEGIC PLAN IMPLEMENTATION

The Salmon Advisory Subpanel (SAS) is becoming increasingly concerned about the potential
implementation of marine reserves on the Pacific Coast, and the effects of those reserves on salmon
fisheries. The SAS has consistently testified that the current salmon regulatory process is sufficient, on an
annual basis, to manage our diverse saimon resource. We have asked that these protected areas not apply
to commercial or recreational salmon fishing.

It is becoming abundantly clear to us that the scientific/environmental community is committed to, and
strongly promoting, “no-take” marine reserves, as compared to Marine Protected Areas (MPAs) which allow
certain levels and types of fishing activity. No-take means no fishing for anything whatsoever. On page 2
of a letter from the “National Center for Ecological Analysis and Synthesis” (NCEAS) there is a strong
definition of marine reserves. They are exclusively no-take areas. This letter was signed by 161 scientists.
This leaves no doubt in our minds that what has been adopted by the Council as “one tool in the tool bag”
under the Council’s strategic plan for managing groundfish is viewed by (significant) others as a coastwide
network of large “no-take” areas. That will affect all fisheries, including many that the Council does not
presently manage. That should concern us all.

It is our view that:

1. The Council must be the lead agency in the establishment of any type of marine protected area on the
Pacific Coast. Over ninety percent of those affected will be fishermen and those living in fishing
communities.

2. Marine protected areas should be established only for the protection of specific species, and as an aid
to their rebuilding, and should not constrain fisheries that have little or no impact on stocks of concern.

3. Finally, we ask that you continue to include us in the process as you work your way through the Phase

2 consideration of marine reserves.

PFMC
04/04/01



Exhibit C.1.c
Supplemental SSC Report
April 2001

SCIENTIFIC AND STATISTICAL COMMITTEE REPORT ON
MARINE RESERVES

The Scientific and Statistical Committee (SSC) heard a presentation of the process to establish marine
reserves in the Channel Islands National Marine Sanctuary (CINMS). The process described seems to be well
designed, with guidance from scientists who are experts in their fields. Recommendations are scheduled to
be forwarded to the Sanctuary Advisory Committee in May, the Channel Islands National Marine Sanctuary
and California Department of Fish and Game in June, and agencies including the Council, National Oceanic
and Atmospheric Administration, and the California Fish and Game Commission in the Fall of 2001.

The Council is currently exploring the possibility of establishing marine reserves. Reserves established under
the Channel Islands Marine Reserves Process (CIMRP) are likely to be the first substantial reserves to be
incorporated under Council management.

Much of the SSC discussion focused on the role of the Council in this process. Given the advanced state of
design, negotiation, and consensus building in the marine reserves process it would be difficult for the SSC
or the Council to provide much substantive input for the immediate proposal. The CIMRP presentors
indicated their interest in coordinating marine reserve proposals with existing management systems that have
been implemented by the Council. There is a critical need to evaluate the interaction of closed areas with
existing controls. The SSC can review the products of the science and socio-economics panels to verify that
their work represents sound science, keeping in mind that the science and economics of marine reserve
design is a young field with much uncertainty. The Council must be present during future stages of reserve
design to ensure effective integration of reserve design with fishery management.

The Council, upon determining that it supports the recommendations coming out of the process, can work to
modify fishery management plans (FMPs) and other Council documents and procedures to enable
implementation of the plan. Accomplishing these tasks may take one or two years and constitute a significant
work load for the Council.

Following are brief notes on some observations and concerns.

«  The Council has jurisdiction only over species with FMPs. Protection for other species will need to come
from other authorities.

+ Management of the reserves will likely require amendments to all of the Council’s FMPs (Coastal Pelagic
Species, Groundfish, Salmon). It will take time once reserves are designed to modify FMPs and
regulations to accommodate reserves. This also provides opportunity for baseline monitoring of reserves.

« The CIMRP science panel recommended a reserve size of 30-50% of the area in their jurisdiction. They
indicated that regulations prohibiting catch would be required in the reserve and that effort outside the
reserve would require additional controls. The SSC requests documentation regarding the basis for the
recommendations for reserve size, siting and effort control.

¢ Two of the goals of the process are to (1) maintain fisheries benefits and (2) maintain long-term socio-
economic viability while minimizing short-term losses. The SSC requests documentation of the cost-
benefit analysis relative to these goals.

« Enforcement requirements depend on the areas designated. The CIMRP science panel recommends
a network of reserves ranging in size from 10 to 100 square kilometers. This recommendation will need
to be reconciled with enforcement considerations: enforcement may or may not be easier with fewer,
larger reserve areas.

o Performance criteria based on appropriate monitoring programs have to be identified to maximize
information gain from the reserve system and to evaluate its effectiveness. The presenters acknowledged
that this has not yet been done, and solicited suggestions.

PFMC
04/03/01
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Donald O. Mclsaac, Ph.D. T e =
Executive Director '
Pacific Fisheries Management Council AY 9

2130 SW Fifth Avenue, Suite 224 Ll & % 2001
Portland, Oregon 97201 e

Dear Dr. Mclsaac:

We welcomed the opportunity to provide a progress report on the joint State and Federal process
considering marine reserves in the Channel Islands National Marine Sanctuary (Sanctuary). Enclosed you
will find the additional technical information the Pacific Fishery Management Council (Council) and the
Council advisory bodies requested. We are not asking for any Council action at this time.

Regarding your legal question, no, the Sanctuary program-wide regulations do not provide authority to
promulgate fishing regulations for the Sanctuary. The Sanctuary Designation Document (the charter for the
Sanctuary) does not currently provide such authority either. Accordingly, the Sanctuary Designation
Document would have to be amended, were we to seek to promulgate fishing regulations.

There are two related processes to keep in mind regarding future integration of reserves into marine
management in California. The first is the Channel Islands National Marine Sanctuary Management Plan
revision, a process guided by the National Marine Sanctuaries Act and NEPA, that will result in a Draft
Environmental Inmpact Statement, Management Plan and proposed regulations later this year. There will
likely be regulatory changes that will require changes to the Sanctuary Designation Document. Secondly,
the Department of Fish and Game is implementing the Marine Life Protection Act (MLPA), which will
detail a comprehensive marine protected areas system for the State of California. The MLPA process plans
to integrate the results of the Channel Islands Reserves Process.

We recognize the Council is also considering the role of marine reserves for particular fisheries. In the near
future we will need to work together to determine the most efficient policy avenue to coordinate these
various processes. The key to coordinating reserves with existing marine resource management will be our
continued communication and collaboration. This coordination will require the involvement of all of our
agencies from administration to enforcement to monitoring. We welcome your input and involvement with
these coordination issues.

The Department of Fish and Game and I look forward to providing a brief status report at the June Council
meeting, and would be happy to meet with the advisory bodies as well. If there is interest, we can
demonstrate the GIS-based decision support tool and the habitat-based Sites v.1 model or any other
technical aspects of the Channel Islands Reserves Process.

Specific Council questions related to the economic analysis may be directed to Bob Leeworthy, the
project’s lead NOAA economist, at (301) 713-3000 x138. Questions on the scientific recommendation
may be directed to Satie Airame, the post-doctoral support for the Reserves Science Panel at (805) 966-
7107. If there are general process related questions or additional information needs, please contact Sean
Hastings, CINMS staff, at (805) 966-7107 or John Ugoretz, DFG staff, at (805) 568-1582.

Sincerely,

ZZ@% P;C%

Sanctuary Manager
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Enclosures:

Designation Documents
65198-65206 / Federal Register / Vol. 45, No. 193 / Thursday, October 2, 1980 / Final Rule
19227-19228 / Federal Register / Vol. 46, No. 60 / Monday, March 30, 1981 / Notice of deferral of
effective date of final rules; request for comments
47770-47771 / Federal Register / Vol. 46, No. 189 / Wednesday, September 30, 1981 / Final Rule

16 U.S.C. 1431 et. seq. National Marine Sanctuaries Act

Socio-Economic Information
Data Distributions and Exclusion Zones — Commercial Fishing —~Recreation (provided to Council Staff and
sub-panels, April 2001)
Bthnographic Data Survey - Channel Islands National Marine Sanctuary

Scientific Information
Marine Reserves Science Panel Recommendation and supporting materials
Species of Interest in the Channel Islands National Marine Sanctuary

Public Qutreach and Comments
Summary of Public Comments to Date
Alolkoy, Spring 2001

Ce:

Danie] Basta, NOAA

Stephanie Campbell, NOAA

Margo Jackson, NOAA

Dianne Meester, Sanctuary Advisory Council

Vernon R. (Bob) Leeworthy, NOAA

Robert Hight, Department of Fish and Game

Robert Treanor, California Fish and Game Commission
LB Boydstun, Department of Fish and Game
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Port Huron, MI—S8t. Clair County Intl, VOR/
DME-A, Amdt. 2 '

Robbinsville, Nj~Trenton-Robbinsville, VOR
Rwy 29, Amdt. 8 '

" Farmington, NM—Farmington Munl, VOR/ -

DME Rwy 7, Amdt. 1
Farmington, NM—Farmington Muni, VOR
 Rwy 25, Amdt. 3 .
Devils Lake, ND—De¥ils Lake Muni, VOR
Rwy 13, Amdt. §
Devils Lake, ND—Devils Lake Muni, VOR~
Rwy 31, Amdt. 2 . S -
Borger, TX—Hutchinson County, VOR Rwy
17, Amdt. 4

Borger. TX—Hutchi}xson County, VOR/DME

Rwy 35, Original .
Melfs, VA—Accomack County, VOR/DME
. Rwy2. Amdt.2

* * * Effective September 18, 1980

Elizabeth City, NC—Elizabeth City Coast
Guard Alr Base/Muni, VOR Rwy 1, Amdt.

8

Elizabeth Clty, NC—Elizabeth City Coast
Guard Alr Base/Muni, VOR Rwy 18, Amdt.
: v

* * ! Effective September 12, 1980

Oakland, CA—Metropolitan Oakland Inth
VOR/DME Rwy 27L, Amdt. 10 .

§07.25 [Amended]
2. By amending § §7.25 SDF-LOC~
LDA SIAPs identified as follows:

+ + + Effective November 13, 1980

San Luls Oblepo, CA—San Luis Oblspo
‘County, LOC Rwy 11, Amdt. 1 '
Lake Charles, LA—Lake Charles Muni, LOC

BC Rwy 33, Amdt. 11 h
Lubbock, TX—Lubbock Intl, LOC BC Rwy
35L. Amdt. 9 a- L
Lufkin, TX—Angelina County, LOC Rwy 7,
Original :
Wichita Falls, TX—Sheppard AFB/Wichita
Falls Munl, LOC BC Rwy 15R, Amdt. 9

» + * Effective October 30, 1980

" Watertown, SD—Watertovn Muni, LOC/
DME BC Rwy 17, Amdt. 3~
. §97.27 .[Amended] . o
: .3, By amending § 97.27 NDB/ADF
SIAPs identified as follows:

+ * * Effective November 27, 1980

Sheldon, IA—Sheldon Muni, NDB Rwy 33,
Amdt. 3 . oo
El Dorado, KS—E! Dorado Munt, NDB Rwy 4,
. Original | A

"+ + ¢ Effective November 13, 1980 -

Lafayette, LA—Laféyatté_ R;agional. NDB 'Rwy '

10, Original

Lake Charles, LA—Lake Charles' Muni, NDB-

-Rwy 15, Amdt, 14 A ,
Port Huron, MI—St. Clair County Int}, NDB

- Rwy4, Amdt.7 =

St. Paul, MN—Lake Elmo, NDB-A, Amdt. 1
Sedalla, MO—Sedalia Memortal, NDB Rwy

18, AmdL B "ty RO .

Sedalia, MO—Sedalia Memorial, NDB Rwy .

38, Amdt.8 . " ,

" Fremont, NE—Fremont Munl, NDB Rwy 13,
Amdt.3 . o

‘.

" 'Okmulgee, OK—Okmulgee Muni, NDB Rv;vy ‘
.17, Amidt. 1

Glddings, TX——Glddiﬁgs;Lea County, NDB
. Rwy 17, Original - ) :

' Lufkis, TX—Angelina County, NDB Rwy 7,

Original

© Mella, VAf-Agcomack Counfy. NDB Rwy 2,

‘’ Y‘fs‘ffec:tz've October 30, 1980

‘Mount Pocono, PA—Mount Pocono, NDB-A, _

Amdt. 8, cancelled )
Watertown, SD—Watertown Muni, NDB Rwy
© 35, Amdt. 3

Pennington Gap, VA—Lee County, NDB-A, . -

Original . )
* « * Bffective September 23, 1980

Greenville, AL—Greenville Muni, NDB Rwy

32, Amdt. 3 - ,
* + * Effective September 18, 1960

Flizabeth City, NC—Elizabeth City Coast
Guard Alrbase/Munl, NDB-A, Amdt. 8

+ + * Effective September 12, 1980

Oakland, CA—-MetropolllanA Oakland Inti.‘
~ NDB Rwy 27R, Amdt. 1 .

' §97.29 [Amended]

4. By amending § 97.28 ILS-MLS
SIAPs identiﬂed as follows:

e Ef[ective November 13, 1980

‘Yuma, AZ~-Yuma M,CAS/Yuma Intl, ILS

Rwy 21R, Amdt. 3 -
Lake Charles, LA—Lake Charles Muni,
Rwy 15, Amdt. 14 .

' Baltimore, MD—Baltimore-Washington Intl

ILS Rwy 10, Amdt. 8 _
Baltimore, MD—Baltimore-Washington Intl
ILS Rwy 15R, Amdt. 10 . oo
Baltimére, MD—Baltimore-Washington Intl,

ILS Rwy 28, Amdt. 4

' Baltimore, MD—Baltimore-Washington Intl,

- ILS Rwy 33L, Amdt. 2

Okmulgee, OK.~Okmulgee Munl; ILS Ry 17,

Amdt. 1 g .
~ Lubbock, TX—Lubbock Int}, ILS Rwy 17R,

Amdt.14 :

» + * Effective October 30, 1980 -
Watertown, SD—Watertown Muni, ILSRwy. -

. 35 AmdtL 5 .

P

- * #* Effective September 12, 1980

Oakland, CA—Metropofitan Oakland Intl,
LS Rwy 27R, Amdt. 29 " °

§97.31 (Amended]
5. By amending § 97.31 RADAR S1APs

1

‘identified as follows: . .
'+ * Effective November 13, 1960

 Baltimore, MD—Baltimore-Washington Intl, '
" RADAR1,Amdt8 -

§97.33 [Amended] - o

8. By amending § 97.33 RNAV SIAPs ...
identified as followst * ~ . = ..
+ + * Effective November 13, 1980

Yuma, AZ—Yuma MCAS/Yuma Intl, RNAV
Rwy 21R, Amdt. 3 o

1968 R
‘ mmmn}dm—x-&musmf }

e

‘Baltimors, MD—Baltimore-Washirgton Intk

RNAV Rwy 22, Amdt. 4
Port Huron, M1—St. Clair County Intl, RNAV
Rwy 4, Amdt. 4 N .
Port Huron, MI—St. Clalr County Intl, RNAV
Rwy 22, Amdt. 4 o
Marshall, TX—Harrison County, RNAV Rwy
33, Original - L '
{Secs. 307, 313(a), 801, and 1110, Pederal
Avlation Act of 1058 (49 U.8.C. §§ 1348,

-1354(a), 1421, and 1510); Sec. 6(c}, Department

of Transportation Act (48 U.S.C. § 1855(c)):

.and 14 CFR 11.49(b)(3)) oo

Note.—The FAA has determined that this
document involves a regulation which {s not .
significant under Executive Order 12044, a8
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,1978).
Since this regulatory action involves an- =
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated Impact Is so minimal that this
action does not warrant preparationof a ..

_ regulatory evaluation. - SN

Issued In Washington, D.C. on September
28, 1980. .

"John 8. Kern, .- -

Acting Chief, Aircraft Programs Dt"vi’sion.‘
Note.—The incorporation by reference in

. the preceding document was approved by the

Director of-the Federal Register on May 12,

»

BILLING CODE- 4910-13-M

DEPARTMENT OF COMMERCE-

National Oceanic and Atmospheric .
Administration - ,

15 CFR Part 935 -
The Channel Islands National Marine’ -
AGENCY: Natidnal Oceanic'and

Atmospheric Administration (NOAA), -
Department of Commerce: o

AcTion: Final rule. .

SUMMARY: The Office of Coastal Zone

'Management within NOAA is lssuing -

the Designation and final regulations for
the Channel Islands National Marine
Sanctuary off the coast of California (the -

Sanctuary). The Sanctuary was

designated on ber , after
Tecel Sresidental approvalon

—The Designation
Document acts as & constitution for the
Sanctuary establishing its boundaries,
purposes and the activities subject to
regulations. The regulations establish In™
accordance twihthilthﬁ(i;'ms of t‘};e* o
Designation the limitations an R
proh?gitions on the activities régulated - *
within the Sanctuary, the procedures by -
which persons may obtain permits for -
prohibited.activitien. and the penalties - =
for comimitting prohibited activities. -
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paTe: The Designation and these
implementing regulations are expected
1o become effective upon the expiration
of a period of 80 calendar days of
continuous session of Congress after
their transmittal to Congress, concurrent
with publication. This 80-day period is
interrupted if Congress takes certain
adjournments and the continuity of
gession is broken by an adjournment
sine die. During the first 60 days aller
publication the Governor of California
may certify that any terms of the
Designation are unacceptable as they
apply to State waters in which case the
Designation and regulations shall be
modified and may be withdrawn
entirely. Therefore, the effective daté
can be determined by calling or writing
the contact identified below. Also
notification will be published in the
Federal Register when the designation
becomes effective.

FOR FURTHER INFORMATION CONTACT:
Dallas Miner, Director, Sanctuary
Programs Office, Office of Coastal Zone
Management, 3300 Whitehaven Street,
N.W. Washington, D.C. 20235, (202) 834~

will not become effective within State
waters. In this event the regulations
must be madified accordingly or the
entire Designation may be withdrawn if -
it no longer meets the objectives of the
Act, the regulations and the original
Designation (see 15 CFR 922.28(e)). In
addition the Act, as amended by Public
Law 96-332, provides that the
Designation becomes effective anless
Cangress disapproves it or any of its
terms by a concurrent resolution :
adopted by both Houses “before the end
of the first period of sixty calendar days
of continuous session” after transmittal
bf the Designation to Congress {Section .
302(b)(1) and 302(h)). This provision "
raises constitutional questions as noted
by the President in his statement of
August 29,1980, signing Public Law 86—
332 but will be treated as a “report-and-
wait” provision‘in accordance with that
statement. Consequently, the o
Designation and the regulations will not
become effective until after the 60-day
period described in Section 302(h). This "
period does not include those dayson

State In which case the terms certified ' V

waters, blodegradable galley wastes,
and deck wash down, and discharges
incidental to allowed hydrocarbon
operations [Sec. 935.7(a)(1)]; .

b/ ‘Rules &nd Régﬁ”la‘ti ons. '4‘4-‘.': 85199

e
(IR

construction on or alteration of the . » -

seabed except for navigational aids or in
connection with allowed hydrocarbon
operations {Sec. 835.7(a)(2)}; the -
unnecessary operation of certain
commercial vessel or aircraftin the .
vicinity of important habitats with 1 nm
of the islands and at Jower than 1000
feet in the case of aircraft [Sec.
935.7(a)(3) and (4)]. All prohibitions
must be applied consistently with
i-ecognized principles of internattonal
aw. |

" the resources by pollution, hydrocarbon
exploration and exploltation under -
leases issued after the effective data of

these regulations will be prohibited [Sec.

935.8(c)). Hydrocarbon operations under
existing leases may continue subject to
all conditions imposed by other
authorities, Including in particular the

To reduce the possibility of aamége to | |

U.S. Geological Survey in its operating . ‘

orders, the Environmental Protection

4238,

SUPPLEMENTARY INFORMATION: Title I1
of the Marine Protection Research and
Sanctuaries Act of 1972, as amended, 18
USC 1431-1434 (the Act) authorizes the
Secretary of Commerce, with
Presidential approval, to designate
ocean waters as far seaward as the
outer edge of the Continental Shell as
marine sanctuaries to preserve or
restore distinctive conservational,
recreational, ecological, or aesthetic
values. Section 302(f)(1) of the Act
directs the Secretary to lssue necessary
and reasonable regulations to control
activities permitted within a designated
marine sanctuary. The authority of the
éecre!ary to administer the provisions of

he Act has been delegated to the
ssistant Administrator for Coastal
Zone Management within the National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce (the Assistant
Administrator). :

On September 21;1980, the Assistant
Administrator received the President’s
approval to designate as a marine .
sanctuary an area of the waters off the
coast of California, adjacent to the

_northern Channel Islands and Santa
Barbara Island (the Islands), seaward to
adistance of 8 nautical miles {nm). The
area was so designated on September
22, 1980, Howaever, since the Sanctuary
includes waters within the seaward
boundary of California, the Govenor of
California has 680 days in which to
certify that any of the terms of the
Designation are unacceptable to the

birds and mammals,
[Such activities include: discharges

Tincidental to vessel use of the area such
- as effluents from marine sanitation

“Agency (EPA) through permits issued
under section 402 of the Clean Water
~ Act, 33 U.S.C. 1432, (known as NPDES
permits), and the California Coastal
Commission through its consistency

determinations [Sec. 835.8(a)].

In addition, operators must maintain
adequate ofl spill contingency -
equipment on site &Sec. 935.8(b)k .

The regulation o fishing and kelp
harvesting in the Sanctuary waters will’
remain the responsibility of the -
California Department of Fish and

_ Game, the Pacific Regional Fishery.-
Management Council, and the Nationa!
Marine Fisheries Service pursuant to the

| Fishery Conservation and Management

" Act of 1978, 18 USC 1801 et seq, (see
Article 5, Section 1 of the Designation . ‘
Document) although fishing vessels are

which elther House Is adjourned for
more than 3 days to a day certain and Is’
broken by an adjournment sine die.In
view of Congress' schedule for the next.
few montha, it is unlikely that this
Designation and regulations will become
effective before March 1881.:Notification
of the effective date will be published in
the Federal Register at this time.

The Watera included In the Sanctuary,
located in an area of upwelling andina
transition zone between the cold waters
of the California Current and the
warmer Southern California  ~
Countercurrent, support:an .
exceptionally rich and varied biota,
including one of the world’s most
diverse concentrations of marine
mammals, several endangered species,

and numerous seabirds, Although the subject to the same discharge

area also Buﬂtﬂlns a Variety ofhuman regulaﬁona as Other Vessels lSec.

uses, it ig one of very few areas on the  935.7{a}(1)].

Southern California coast that has © " On December 5, 1879, NOAA
remained relatively unaltered. However, published proposed regilations for the
use of the Santa Barbara Channel is Sanctuary in the Federal Register (44 FR .
increasing and additional pressureis = 89970 and at the same time issued 8
being placed on the resources from a - =aft Environmental Impact Statement
number of activities. Accordingly, the (DEIS) which described in detail the
primary purpose of managing the area proposed regulatory regime and .

and of these implementing regulations {s  alternatives to it. After consideration of

the comments, an FEIS was tssued on
June 6, 1980 which describeda
somewhat revised regulatory regime.
Some additional comments were
recelved on the FEIS but the:regulations
discussed in the FEIS and those

to protect and to preserve the marine
thelr habitats and
other natural resources from those
activitiea, which pose sigriificant threats.

except for fish cleaning wastes and - .
chumming materials, certain discharges

“published here are substantially
{dentical. The significant comments on .
the pmposed regulations and the -

" cregulatory elemenu of the impact

4

devices, engine exhaust and cooling

J

N
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wmeni aod NOM'aktesponse's to While it is true that some Incidents slther focus nn management of much
o follow: elsewhere in the Channel—a major oil smaller areas, single resources, oc have

¢

(1) A numbee of reviewers, including spill, for example—could harm the . resource protection only as an ancillary
pCalifornia Coastal Commission, the . natural resources of the sanctuary area,  goal. Marine sanctuary planning and. )
7 " of Supervisors of Santa Barbara the risk of damage from such a spill management also includes provislon for

Cowsity. nnd numerous public interest must be weighed against the costs of the research and monitoring of the condition. "~ ~
groups, felt that the entire Santa Barbara exclusion of oil and gas operations. The of the resources ta assure long-term

) Channel from Point Arguello to Point econornic consequences of peohibiting protection and maximum safe use and
' Mugu and the waters extending 12 nm future oil and gas development in the enjoyment; other statutes do not_pfovide
around the northern Channel lslunds suggested lurger area are substantial, in mos! cases the same geographically "
and Santa Darbara Island should be The Santa Darbara Channel is an area of focused, comprehensive ressarch and
designuted us a marine sanctuary and proven offshore oll reserves: the oll and  monitoring effort. An educational
therelore sublect to the proposed « gas industry ranks it as the third most element of the program helghtens'public
S regulations. Thoy argued that . promising area for oil and gas awareness of the value of the resources " -

(a) The nutura{ rosources described in  explorution off the U.8. coast. Whileno  and thereby reduces the potential for
the DFIS are found throughout the economically recoverable reserves have harm; again, this aspect of the marine
Chanacl; indeed, some are most ' been discovered within'8 om of the - " sanctuary program {3 unavailable under
prevalent beyond the boundary Islands to date, oil production in other the present system. * L.
proposad. . ' portions of the Chanael has been - though certain uses of the area do

’ (b) Becausa of the circular-nature of occurting since 1806. The oil spill not now seriousl {hreaten resource -

i7 the water currents in the Channel, =~ ’ contingency requirements, operating.. quality, they could have more significant
activitics occurring In the Channel orders. lease stipulations and other ‘impact if and when activities Increass.
beyond the 8 nm boundary are likely to = restrictions imposed by the Department The current multitude of regulatory
affect the waters near the Islands. of the Interiar and the California Coastal authorities, many of which have

) (c) Coordinated management of the Commission provide soms protection different objectives and jurisdictions,

esources and activities of the proposed  agalnst ofl pallution: While these may not be able to respond to future .

suncluary is realistically possible only preciutions cannof completely forestall  actlvities on the basis of ecosystem
on a Channel-wide basis. “the possibillty of an ofl spii], the - lssues. Purthermore. soms agencies -

Some commentors [urther argued that  distance between most hydrocarbon - guffer from limited enforcement .
the marine sanctuary should institutea ~activitles {n the Channol and the rosources. Because these waters contain
moratorium ou leasing foc oll and gas nearshore Islund waters, which the s0 many beneficial uses, the special
development throughout the entire area  proposed sanctuary buffe: guarantees; planning and study possible In a marine
since an oil spill anywhere In the will provide time for cleanup activities sanctuary ls necessary to ensure that
Channel could adversely impact the before the oll cun reach shore, and will  they are used and presetved in the .
nearshoro [sland wulers an the other also llow time for the spilled oll to future as clfectively as possible. ‘

: wrees of value located throughoul weather and thus lose its most toxic - (3) The Department o the Interforand | | .
)4 Chunnel. parts before It reuches tho nearshore the Marine Mammal Commission, 7:{7 .
Nesponse 1slnnd waters. | quostioned excluding fishing as an -
ponse (2) A second group of commentors . activity subject to regulation. - g
‘ Important blological and ecological took a position opposite from those who : Representatives of the ofl industry felt
resources do occur In the Channel wanted to expand the sanctuary, ! that it was discriminato to exclude
beyond the proposed marine sanctuary  maintaining that no sanctuary should be : fishing from possible additional - © |
and the largee arine area ls designated, since existing regulatory  sanctuary regulation while regulating ofl-
ccologlcally [flerrélated and valuable. authorities already provide enough " and gas activities. .
However, some of these resources are protection for the natural resouces. They | p
\ substantially dispersed, and areas felt a marine sanctuary would only add esponse N ,
beyond the proposed boundary are not . an unnecessary and expensive layerof = NOAA supports the view that
generally characterized by intense Federal bureaucracy. . duplicative regulations should be .

concentrations of marine mammals and : ' avolded wherever possible. After
seabirds. In comparison, the use of the Response ‘ ! evaluation, NOAA concluded that the
nearshore Island waters by seabirds and The many Federal and State agencies ; existing authorities specifically ‘

marine mammals appears to be _ which exercise authority in the Channel ! manadated to manage fishing. e.g. the -

qualitatively different than their use of do provide a considerable degree of \ California Department of Fish and Game

other waters of the Channel. regulafory protection. However, the . within state waters and the chiﬁc L

Al the same time, development and extraordinary diversity of natural "+ Fisherles Management Council outs(dq

use levels are higher beyond 8 nm from resources concentrated in the waters . of state waters, should continue
the Islands. Most of the current and past around the northern Channel Islands | management. The interests of these
hydrocarbon development in the - and Santa Barbara Island deserve . | agencies are parallel to the interests of
Channel is near the mainland. Tankers additional attention beyond that ' NOAA in managing the Sanctuary, -
and freighters travel through the provided by the present institutional - [ preserving the st and their habitats.
Channel in large numbers. Coastal structure. : " Therefore; there is no reason to .
development, both residential and The marine sanctuary prograot unlike | anticipate that the decisions of either .
industrial, results in the discharge of other programs which have jurisdiction | agency will differ systematically from
wastes into the Chansel and dredging in the area of the proposed sanctuary, | those NOAA might make and there ls no
and construction. Other economically includes a me m to focus on this {.neceasity for NOAA asaumlng R
important projects, such as the " ~ particular geographicany,daﬂned'maﬂne \ regulatory role, . o :
construction of a liquid natural gas area and to provide comprehensive Clearly oil eu;d gas activities pose a

srminal at Point Conception, would be management and planning to preserve * different type of threat than do fishing-
‘.__encompassed In a larger boundary. \he resources of the site, Other statutes activities. Even if the ap}edvff’c‘operati??a ‘

l
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statement and NOAA's responses to
them follow:

(1) A number of reviewers, including
the California Coastal Commission, the
Board of Supervisors of Santa Barbara
County, and numerous public interest
groups, feit that the entire Santa Barbara
Channe! from Point Arguello to Point
Mugu and the waters extending 12 nm
around the nocthem Channel [slands
and Santa Barbara [sland should be
designated as a marine sanctuary and
therefore subject to the proposed
regulations. They argued that:

(4] The natura) resources described In
the DEIS are found throughout the
Channcl; indeed, some are most
prevalent beyond the boundary
proposed. T .

(b) Becausa of the circular nature of
the water currents in the Channel, -
~ activities occurring in the Channel
beyond the 8 nm boundary are likely to
affect the waters near the [slands,

{c) Coordinated management of the
resources and activities of the proposed
sunctuary is realistically possible only
on a Channel-wide basls.

Sofne commentors further argued that
the marine sanctuary should institute a
moratorium on leasing for oil and gas
development throughout the enlire area
since an oil spill anywhere In the
Channel could adversely impact the
neurshoro [aland waters and the other
resodrees of vulue located throughout
the Chunnel.

Response

Important blologicul and ecological
resources do occur in the Channel
beyond the proposed marine sanctuary
and the lurg arine area is
ccologlcally interrélated and valuable.
However, some of these resources are
substantally dispersed, and areas
beyond the proposed boundary are not
generally characterized by intense
concentrations of marine mammals and
seabirds. In comparison, the use of the

_nearshore Island waters by seabirds and
marine mammals appears to be ‘
qualitatively different than their use of
other waters of the Channel,

At the same time, development and
use levels are higher beyond 6 nm from
the Islands. Most of the current and past
hydrocarbof'development in the
Channel is near the mainland. Tankers
and freighters travel through the
Channel {n large numbers. Coastal
development, both residential and
industrial, results In the discharge of
wastes into the Chansel and dredging
and construction. Other economically
{mporiant projects, such as the
construction of a liquid natural gas
terminal at Point Conception, would be
encompassed in a larger boundary.

While it is true that some Incidents
elsewhere in the Channel—a major ofl
spill, for example—could harm the
natural resources of the sanctuary area,
the risk of damage from such a spill

must be weighed against tha costs of the

exclusion of oll and gas operations, The
economic consequences of prohibiting
“future ofl and gas development in the
suggested lurger area are subatantial.
The Santa Barbara Channel is an area of
proven offshore oll reserves; the oil and

« gus industry ranks it as the third most

promising area for oll and gas
exploration off the U.8. coast. While no
‘economically recoverable reserves have
been discovered within'6 nm of the
Islands to date, oil production In other
portions of the Channel has been
occurring since 1896, The oil spill

' contingency requirements, operating .
orders, leasa stipulations and other
restrictions Imposed by the Department
of the Interiar and the Callfornia Coastal
Commlssion provide soms protection

agalnst ol pollution. While these-
- precdutions cannot completely forestall

the possibility of an oil splll, the
distance betweon most hydrocarbon
activities in the Chunnel and the
nearshors Islund waters, which the
proposed sanctuary buffer guarantecs,
will provide time for cleanup activities
before the oll cun roach shore, and will
also Zllow time for the spilled ofl to
weather and thus lose [ts most toxic:
parts beloro It reaches the nearshore
lslund waters.

(2} A second group of commentors
took a position opposite from those who
wunted to expand the sanctuary,
maintalning that no sanctuary should be
designated, since existing regulatory
authorities already provide enough

protection for the:natural resouces. They ! Response - .

felt a marine sanctuary would only add

- an unnecessary and expensive layer of

Federal bureaucracy. R
Response '

do provide a considerable degree of
regulafory protection. However, the
extraordinary diversity of natural
resources concentrated in the waters
around the northern Channel Islands
and Santa Barbara Island deserve
additional attention beyond that
provided by the present institutional
structure, - .

The marine sanctuary program, unlike
other programs which have jurisdiction
in the area of the proposed sanctuary,
includes a me: sm to focus on this
particular geographically defined'marine
area and to provide comprehensive
management and planning to preserve
the resources of the site. Other statutes

“regulatory role. -

either focus on management of much
smaller areas, single resources, or have
resource protaction only as an ancillary
goal. Marine sanctuary planning and
management also includes provision for

research and monitoring of the condition. * -

of the resources ta assure long-term
protection and maximum safe use and
enjoyment; other statutes-do not pfovide
In most cases the same geographically * ~
focused, comprehensive ressarch and
monitoring effort, An educational
element of the program helghtens public
awareness of the value of the resources ~
and thereby reduces the potential for
harm; again, this aspect of the marins
sanctuary program is unavallable under
the present system. h 4

though certain uses of the area do
not now serfously threaten resource -
quality, they could have more significant

‘Impact if and when activities increass.

The current multitude of regulatory
authorities, many of which have
different objectives and jurisdictions, -
may not be able to respond to future .
actlvities on the basis of ecosystem
Isaues. Furthermore, some agencies -

* suffer from Hmited enforcement’

rosources. Becausa these waters contain
80 many beneficial uses, the spectal
planning and study possible In & marine
sanctuary |s necessary o ensure that
they are used and presetved in the
future as cffectlvely as possible.

(3) The Department of the Interfor and
the Marine Mammal Commission,

: questioned excluding fishing as an
* activity subject to regulation. - oo
© Representatives of the ofl Industry felt

© that it was discriminato
. fishing from possible additional -~

to exclude
sanctuary regulation while regulating oil -
and gas activities. = i} o

NOAA supports the vlew‘ that
duplicative regulations should be . .

 avolded wherever possible. After -

- evaluation, NOAA concluded that the
The many Federal and State agencies |

which exercise authority in the Channel

existing authoritles specifically A
manadated to manage fishing, e.g. the .
California Department of Fish and Game

~ within state waters and the Pacific -

Fisheries Management Council outside
of state waters, should continue :

- management. The interests of these'
" agencies are parallel to the interests of

NOAA in managing the Sanctuary, . =
preserving the stocks and their habitats,

' Therefore; thers is no reason to .

! anticipate that the decisions of either

" agency will differ systematically from .
; those NOAA might make and there Is no

necessity for NOAA assuming

Clearly oil and gas activities pose a

* different type of threat than do fishing"
activitias. Even if the specific operatiq{m
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‘\(eig} erecting the necessary structures,’
depositing drill. muds and cuttings) do
‘not cause significant damage, thers
remains the possibility of a major spill
resulting in serious damage and the

potential for long-term adverse impacts .

|

| from chronic pollution by hydrocarbons

2nd drill muds and other disturbance of
sensitive habitat, The decisions with
respect to oil and gas relate primarily to

_the degree of risk one is willing to

assume. Here It seems reasonable that,
over the long-term, as the agency
entrusted with:the preservation of the

__ Sanctuary, NOAA is likely to accept
”'ﬁles&?an many other agencies

involved with authority over these
activities and thus should assert
jurisdiction. - o _
(4) Recreational boating associations:
) and others commented that the
| regulation on vessel traffic was worded

| in a confusing manner and could be

/ interpreted as prohibiting recreational

!

/
'

and research vessels within 1 nm of the
Islands. In addition, the Coast Guard.
pointed out that the prohibition of
certain discharges in section 935.7(a)(1)
¢ould have the unintended affect of
precluding recreational boating. Unless
the language is clarified so that
recreational boating is clearly allowed,
many felt the sanctuary should not be
dresignaled.

-- Nnsponse

The proposed regulation on vessel
traffic was somewhat confusing. NOAA
never intended to prohibit recreational -
vessel traffic in the Sanctuary, The
prohibition on certain commercial vessel
tralfic within one nautical mile of the
Islands was aimed at tankers, freighters,
barges, and OCS supply vessels. Section
935.7(a)(3) was reworded to clarify this
intent. The.prohibition on discharges -
also has been rewritten to ensure that
rekreational boating will not be
precluded but that harmful practices will
.be restricted.

(5) The marine sanctuary should
require vessels transiting the Santa
Barbara channel to adhere to the Vessel
Traffic Separation Scheme (VTSS)
established by the U.S. Coast Guard.

Response

Most commercial vessel traffic
already adheres to the Coast Guard's
designated VTSS in the Channel. In
addition, the Coast Guard is conducting
a Port Access Route {PAR) study for the’
California coast, and the Santa Barbara
Channel is under careful consideration
as part of that study. Under the 1978
amendments to the Ports and
Waterways Safety Act, the Coast Guard
has the authority to make shipping lanes
mandatory and will exercise that power

for'the entire Santa Barbara Channel if
_the PAR study indicates that that is the
‘best course of action. NOAA has

commented on the Coast Guard's PAR
study, and the Coast Guard must take -
the Channel Islands marine sanctuary
into consideration in its decision, as
well as the other complicated issues of
use, location, and safety of navigation.

. Since the study is incomplete, it is

premature and inadvisable for NOAA to

take any action concerning the VTSS.

" (8) Several commentors, including the
State of California, said that the - '
Sanctuary should prohibit the placement
of structures, principally platforms for °
oil and gas production, in or near the .
Vessel Traffic Separation Scheme.

Response .
The Sanctuary regulations prohibit
hydrocarbon activities pursuant to any

lease executed after the effective date of
the regulations. As to any structure

‘which might be erected pursuant to an
~existing lease, the Coast Guard Is
.. currently conducting a major review of

this issue as part of its southern
California PAR study. Should the Coast
Guard conclude that a prohibition is
warranted, it has the authority under the
Ports and Waterways Safety Act
amendments of 1978 to implement it..
The California Coastal Commission
presently considers the placement of

. structures in or within 500 m of a VISS

to be Inconsistent with California
Coastal Zone Management Program and,
based on Coast Guard = .
recommendations, permits granted by
the Army Corps of Engineers to date
prohibit them inside the sea lanes or
within a quarter mile of the sea lane
boundaries.

Given the current review of the
situation by the Coast Guard, NOAA
has determined not to propose
Sanctuary regulations at this time. The
alternative regulatory approach would
be casc-by-case review by the
Sunctuary of each decision to locule a
structure in @ VTSS. Given the existence
of at least two levels of case-by-case
review where environmental concerns

_are taken Into account, institution of

another review during the interim |
appeared inappropriate. ‘

(7) The State of Californig and one
kelp harvester expressed concern that
the regulations as proposed might limit -
or restrict kelp harvesting. Two_

NOAA should consider reguinling this

aciivity.

i Response C

In proposing the Sunctuary, NOAA

1 did not consider kelp harvesting to be

} one of the activitics that was neccssary
{ ;

or desirable to regulate. The activity - -
occurs entirely within California waters -
and is carefully regulated by the State
Department of Fish and Game, which -
has found no evidence of harm from the.
harvesting of this renewable resource,
NOAA's intent has been clarified in
Article 5, Section 1 of the Designation
‘and Section 935.7(a)(3) of the
regulations. :

~(8) The Coast Guard and some
recreational boaters and comimercial

" fishermen were concerned that Section

935.7(a)(2)(C) prohibiting altering “the,
geabed in any way" might be Interpreted
to preclude anchoring and bottom '
trawling. Exxon commented that
anchoring should be “proposed as a
regulated activity to protect coral.” - - -

Response’

No regulation of anchoririgis
proposed. Because the coral at issue,
Allopora californica, grows in scattered
formations rather than In reefs, it Is less
likely to be damaged by anchoring than
the coral in existing or proposed
sanctuaries such as Key Largo and the -

Flower Gardens Banks. Should NOAA's '

monitoring programs indicate that there
are concentrations of coral that require
protectian from anchoring, appropriate
regulations can be proposed. Section
937.7(a)(2) has been rewritten to clarify
that it does not prohibit anchoring and

. bottom trawling.

(9) The Coast Guard opposed “any
action whichmight set the stage for --

" furture’altempts by any other agency lo

.regulate movement of shipping” and
therefore advocated precluding such a
possibilily in the Designation-Document

except that NOAA could enact & narrow ,
_prohibition for commercial vessels

within 1 nautical mile of the Islands,
provided they were not within a VTSS
or PAR designated by the Coast Guard. '

Nesponse

NOAA has rewritten the docments

“concerning the proposed sanctuary to .
eliminate any conflict with any VTSS.or
PAR designated by the Coast Guard, as
long as the VTSS or PAR lies beyond

one nm [rom the Islands. .
Designation Document now specificall
exempls navigation within a desi

om c ;

r (see Article 4, Section 1).

~The regulations also make it clear that
no additional regulation of vessel.traffic
outside of the 1 nm is proposed at this -~
time. Although no specific need for _
additional regulation is foreseen, NOAA
feels it should retain the option should
the need arise. '

{10) The Coast Guard, some

recreational boaters, and commerical
fishing Interests were concerned that the

8&201‘,’,:{“. !
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prohibitions oa discharges as writtea

* 7 might Hmit boating In the area In ways

unantcipatsd by NOAA. ‘
Response :

Section §35.7{a)(1) has been rewritten
to Inchede specific exemptions for fish
paris, cooling'water, marine sanitation
dsvices, engine exhaust, deck wash
down, and other effluents {ncidental to
routina vessel use. Co

(11) One commentor belleved that the
economic effects of prohibiting oll and
gas operations under futurs leases
would be sufliciantly severs that NOAA
should undertaks a regulatory analysls

to comply with tha President’s Executive

Order No. 12044,

Response

At the tima the notice of proposed
rulemaking and draft environmental
impact statement were published, it was
evident that the economic impacts of the
regulations would not be sufficient to

require a regulatoty analysis,

Purthermore, both the costs and benefits.

of these regulations are somewhat
speculative and not easily quantifiabls
so that the valua of a regulatory analysis
{s marginal at best. Noverthaless, In
response to the comment, NOAA
contracted for an indspendent analysis
which confirmed that the economic
impacts were below all the thresholds
for a regulatory analysis and were
gensrally negligible. 3

The Sanctuary regulations ars not
expectad to have an effect greater than
$30 million on the economy as a whole
during any ons year. Without a
Sanctuary, peak oll and gas production

would be reached in 1992 when ths total

effect of the prohibltion would amount,
to $29.98 milllon. The effects on industry
and.the relevant geographic region are
expected to be $1.5 and $4.7 million
respectiyely during the peak production
year. Essentially no impact is expected
on consumers, costs or prices,
productvity, employment, supplies of
goods dand services or competition.
These estimates are based on a
generous estimate of the hydrocarbon
reserves avallable within the
Sanctuary—double the only available
U.S. Geologlcal Survey (USGS) estimate
for a portion of the Sanctuary.
{12) Oll and gas industry
representatives disagreed with NOAA's
- estimats of hydrocarbon resource
potential In the proposed Sanctuary and
urged that the regulation be abandoned
due to the adverse soclal and economic
~ *impacts of restricting oll and gas
production In this area.

_Response

Although the extent of hydrocarbon
resources In the area remains subject to
dispute, several facts Indlcate that
restrictions on operations within 6 am of
the Islands will not result in foregolng &
significant amount of oll and gas.
Estimates of foregone resources relate
only to the arsa from 3 to 8 nm within
tha Sanctuary bacausa State legislation
precludes leasing and operations within
the territorial sea, unless Federal
operationa on adjacent lsasas threaten
to drain basins under Stats lands. Por
the unleased area of the Federal Outer
Continental Shelf within the Sanctuary,
only one cfficial estimats of resources ls
avallable, The USGS has projected that
24 tracts located on the mainland side of
the Islands offer potential to recover
only 8.7 million barrels of oll and 8.9
bilion cuble feet of gas. These tracts
represent a portion of the Sanctuary but
other indlcations tend to conflrm the
likelthoo® of limited resources. First, -
nineteen tracts in the Sanctuary leased

. In sales up to 1973 have expired without

any development or production activity
by the of! and gas induatry, even though
exploratory drilling had occurred on at
least seven of these tracts: Second,
industry Indlcated extremely Jimited
Interest in the tracts located within the
Sanctuary when these areas, excluding
the 24 tracts discussed above, were
included In the Call for Nominations for
Lease Sals No. 68. Industry expressed
no or low Interest In 73 percent of the
tracts or portions thereof within the
Sanctuary which were included in ths
Call. Third, the existing patternof
hydrocarbon development indicates that
the high resource potential areas cccur
close to the mainland, predomlinantly in
State waters.

Industry commentors stated that finds

withinthe Sanctuary area could range .

from 40 to 100 million barrels. However,
this estimate extrapolates from

" tnconclusive data based on activities on

a small number of existing leases in and
near the Sanchiary and dismisses both
the official USGS estimate and the other
Indications of limited resources
described above. In the light of the
conflicting estimates and the abllity to

- modify the regulations in the future, if

evidence from exploratory drilling on
existing tracts in the Sanctuary and .
tracts adjacent to the Sanctuary
supports such action, the regulation is
reasonable and is unlikely to preclude
access to signilicant oil and gas
regources. S o
(13) The California Coastal .
Commission requested that Section -
§35.12 (Amendmaents) of the Proposed

Final Regulations, as peesented in the
FEIS, be dalated.
Response - .

This Section had two objectives. Pirst,
it restated the applicabllity of the

Pederal Conslstancy Provisions of tha C”{\J\

Coastal Zons Management Act to any
signiBcant changes in Banctuary
regulations affecting Federal waters
within the Sanctuary, Second, ths
proposed provisions gave the State
flexibtlity in considering proposed

_development aclivities in State waters

within the propcsed Sanctuary. Since
the State comments indicated that the
propossd amendments were not
necessary to achisve Its purposes in
protecting State waters and since the
first portion of the proposed provision
merely restated existing law, proposad
Section 835.12 has been deleted.. -

The Daslfgnat!on Document

The Act and NOAA's general Marine
Sanctuary regulations (15 CFR Part 022,
44 FR 44831, July 31, 1879) provide that
the regulatory system for a marins
sanctuary will be established by two
documents, a Designation Document
and ths regulations {ssued pursuant to
Section 302(f)(2) of the Act. The
Deslgnation Document will serve as a
conatitution for the Sanctuary,
establishing among other things the
purposes of the Sanctuary,”the types of
activities that may be subject to :
regulation wi and the extent to
which other regulatory programs will
continue to be effactive. o

As approved by the President on-

National Marine Sanctuary Designation
Document provides as follows: ,

Final Designation Document

Designation of the Channel Islands -
National Marine Sanctuary .~ * °
Preamble . '
Unde;—t}\:\ authority of the Marine -
Protection, Research and Sanctuaries -
Act of 1972, Pub. L. 82-532, (the Act) the .

waters surrounding the northern . . .
Chanpel 1slands and Santa Barbara

Island are hereby designated a Marine ‘

Sanctuary for the purposes of preserving
and protecting this unique and fragile. .
ecological community.: "~ "~ - -
Article 1. Effect’of Designation -

Within the area designated as the
Channel Islanda National Marine . - .~
Sanctuary (the Sanctuary), described in
Article 2, the Act authorizes the
promulgation of such regulations as are
reasonable and necessary to protect the.
values of the Sanctuary. Article 4 of this
Designatian lists those activities which -

%, I

‘September 21, 1980, the Channel Islands- N
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may require regulation but the listing of
any activity does not by itself prohibit -
>r restrict it. Restrictions or prohibitions
may be accomplished only through

regulation, and additional activities may
be regulated only by amending Article 4.

Article 2. Description of the Area

The Sanctuary consists of an area of
the waters off the coast of California, of
approximately 12525 square nautical
miles (nm) adjacent to the northern
Channel Istands and Santa Barbara
Island seaward to a distance of 8 nm.
The precise boundaries are defined by
regulation. ‘

_ Article 3. Characteristics of the Area
That Give it Particular Value

The Sanctuary is located in an area of
upwelling and in a transition zone
between the cold waters of the
California Current and the warmer
Southern California Countercurrent. ¢
Consequently, the Sanctuary contains
an exceptionally rich and diverse biota,
including 30 species of marine mammals
and several endangered species of
marine mammals and sea birds. The *
Sanctuary will provide recreational

_experiences and scientific research
opportunities and generally will have
special value as an ecological, -
recreational, and esthetic resource.

Article 4. Scope of Regulation

Section 1. Activities Subject to
Regulation. In order to protect the
distinctive values of the Sanctuary, the
following activities may be regulated
within the Sanctuary to the extent
necessary to ensure the protection and’
preservation of its marine features and
the ecological, recreational, and esthetic
~value of the area:

| a. Hydrocarbon operations
Discharging or depositing any
subslance

¢. Dredging or alteration of, or
construction on, the seabed

Vv

d. Navigation of vessels except fishing~-

vessels or vessels travelling within &
Vessel Traffic Separation Scheme or
Port Access Route designated by the
i Coast Guard outside of 1 nm from any
~ island ‘ ,
e. Disturbing marine mammals or
birds by overflights below 1000 feet
f. Removing or otherwise deliberately
harming cuitural or historical resources
Section 2. Consistency wilh
International Law. The regulations
governing the actlivities listed In Section
1 of this article will ‘apply to foreign flag
vessels and persons not citizens of the
United States only to the extent .
consistent with principles of
International law Including treaties and

ntiemational agreements to which the  [End of Designaicn Document]

United States is signatory. ” -
- Qection 3. Emergency Regulations. .

Where essential to prevent immediate, -

serious and irreversible damage'té the
ecosystem of the area, activities other.
than those listed in-Section 1 may be -

regulated within the limits of the Act on -

an emergency basis for an interim
period not to exceed 120 days, during
-which an appropriate amendment of this
article would be proposed in accordance

8. _

Article 5. Relation to Other Regulatory .
Programs g

_ Section 1. Fishing. The regulation of -
fishing is not En’mbgﬁzed under Article 4.
However, fishing vessels may be
regulated with respecrTo discharges in
accordance with Article 4, Section1, .
paragraph (b) and aircraft conducting
kelp bed surveys below 1000 feet can be
regulated in accordance with Article 4,

" Gection 1, paragraph (e). All regulatory

programs pertaining to fishing, including
particularly regulations promulgated
under the California Fial; and Game
Code and Fishery Management Plans
.promulgated under the Fishery -
Conservation and Management Act of
1978, 16 USC.1801 et seq., shall remain
in effect. All permits, licenses and other
authorizations issued pursuant thereto
shall be valid within the Sancfiary

unless autharizing.any activily

pronibited by any.regulation
“mplementing Article 4. Fishing as used
i this afticle and in Article 4'includes
kelp harvesting. '

Section 2. Defense Activities. The
regulation of those activities listed in
Article 4 shall not prohibit any activity
conducted by the Department of
Defense that {s essential for national
deferige or because of emergency. Such
activities shall be consistent with the
regulations to the maximum extent
practicable.

---Section 3, Other Programs. All
applicu%le regulatory.programs shall
remain in effect and all permits, licenses
and other authorizations fssued

. pursuant thereto shall be valid within’

the Sanctuary unless authorizing any
activity prohibited by any regulation
implementing Article 4. The Sanctuary
regulations shall set forth any necessary
certification procedures.

Article 6. Alterations to this Designation
This Designation can be altered only

~

Sanctuary. Before any additional -
activities may be regulated, the .

"~ by the President.

" with the procedures specified in Article

' REGULATIONS
" Sec. ‘ .

" 93510 Certification of other permits.

' §9352 Purpoee.

~ gouthern walers and-partial}i
off t

in accordance with the samas procedures -

by which it has been made, including
public hearings, consultation with
{nterested Pederal and State agencies
and the Pacific Regional Fishery
-Management Council, and approval by
the President af the Unitod States.

follows: .

* Only those activities listed in Aﬂicle‘{‘
are subject to regulation in the vl

Designation must be amended through "
the entire designation procedure ‘
including public hearings and approval -

Dated: September 28, 1980.
Michael Glazer, ;
Assistant Administrator for
Mariagement. - .

Accordingly, Part 835, Title 15, Code .
of Federal Regulations is added as -

Coastal Zone

PART 935—THE CHARNEL ISLANDS |
NATIONAL MARINE SANCTUARY .

835
935.2
935.3
935.4
935.5
935.6
935.7
835.8

Authority,

Purpose.

Boundaries.

Definitions. .
Allowed activities.
Hydrocarbon operations.
Prohibited activities. o
Penalties for commission of prohibited

acts. Ll
0359 Perthit procedures and crileria.

93511 Appeals of administrative action.
Authority: 18 US.C. 1431-1434.

§935.1 Authority. - o
The Sanctuary has been designated
pursuant to the authority of Section .

302(a) of Title III of the Marine
Protection, Research and Sanctuaries
Act of 1972, 18 USC 1431‘—1434' (the Act). -
The following regulations are Issued -
pursuant to the authorities of Sections .
302(f), 302(g) and 303 of the Act. .

The purpose of designating the
Sanctuary |s to protect and preserve the
extraordinary ecosystem Including
marine birds and mammals and other
natural resources of the waters
surrounding the northern Channel
Islands and Santa Barbara Island and
ensure the continued availability of the
area as a research and recreational
resource, This area supports a
particularly rich and diverse marine
biota, partially because it is located In &
transition zone between northern and
because it
e Southern

|s one of very few areas
been relatively . -

California coast’that has
unaltered by human use.

§ 936.3 Boundaries.

The Sanctuary consists of an area of
the waters off the eoast of Californla of
approximately 12525 square nautical

-
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miles adjacent to the following islands
‘and offshore rocks: San Miguel Island.
Santa Cruz Island. Santa Rosa Island,
Anacapa Island, Santa Barbara Island,
Richardson Rock, and Castle Rock
extending seaward to a distance of 8
nautical mlles (nm). The coordinates are
shown in Appendix 1A.

§935.4 Definitions.

(a) "Administrator” means the
Administrator of the National Oceanlc
and Atmosphéric Administration.

(b) “Assistant Administrator” means
the Assistant Administrator for Coastal
Zona Management, National Oceanic
and Atmospheric Administration.

(c) "Person” means any private,
individual, partnership, corporation, or
other entity: or any officer, employee,
agent, department, agency or
Instrumentality of the Federal
govemment, or any state or local unit of
government. o '

(d) “Islands" means San Miguel

.Island, Santa Cruz Island, Santa Rosa , -

Island, Anacapa Island, Santa Barbara
“ 1sland, Richardson Rock, and Castla
Rock.

(e) “Vessel” means watercraft of any -

doscription capable of being used as a
moans of transportation on the waters of
the Sanctuary.

§ 9355 ABowsd sctivities.

All activities except those spoclfically
prohibited by Sections 835.6 and 835.7
may be carried on In the Sanctuary
subject to al] prohiblitions, restrictions
and conditions imposed by any other
authority. Recreational use of the area is

_encouraged.

§935.8. Hydrocarbon operations

(a) Hydrocarbon exploration,
development and production pursuant to
any lease executed prior to the effective

" date of these regulations and the layi
of any pipeline s allowed subject to .

paragraph 835.8(b) and to all
_ prohibitions, restrictions and conditions
{mposed by applicable regulations,
permits, licenses or other authorizations
and consistency reviews including those
{ssued by the Department of the Interior,
the Coast Guard, the Corps of Engineers,
the Environmental Protection Agency
and under the California Coastal
Management Program and its
implementing regulations. ~
(b) No person may engage in any
hydrocarbon operation unless the
following oil spill contingency .
equipment is available at the site of
such operation: :
(1) 1500 feet of open ocean
- containment boom and a boat capable
of deploying the boom; :

(2) One oll skimming device capable
of open ocean use; and

(3) Fifteen bales of oil sorbent -
material.

(c) Hydrocarbon'exploration,
development and production activities
pursuant to leases executed on or after
the effective date of these regulations
are prohibited.

§ 935.7. Prohibited activities.

(a) Except as may be necessary for
the national defense, in accordance with
Article 5, Section 2 of the Designation,
or as may be necessary to respond to an
emergency threatening lfe, property, or
the environmaent, the following activities
are prohibited within the Sanctuary
unless permitted by the Assistant
Administrator {n accordance with
Sectlon 935.9. All prohibitions shall be
applied consistently with international
law,

(1) D#scharge of substances. No
person shall deposit or discharge any
materials or substances of any kind
except:

(1) Pish or parts and chumming
materials (balt);

(1) Water (including cooling water)
and other blodegradable effluents

Jncidental to vessel use of the sanctuary
‘generated by:

(A) marine sanitation devices;

(B) routine vessel maintenance, e.g.
deck wash down;

{C) engine exhaust; or

(D) meals on board vesscls;

(111} Effluents incldental to
hydrocarbon exploration and
exploitation activities as allowed by
Section 835.8. |

(2) Alteration of, or construction on,
the seabed. Except in connection with
the laying of any pipeline as allowed by
Section 935.8; within 2 nautical miles of
any Island, no person shall: s

(i) Construct any structure other than
a navigation aid, or

(ii) Drilk through the seabed, or_

(ili) Dredge or otherwise alter the
seabed in any way, other than ", °

(A) to anchor vessels, or - .

(B) to bottom trawl from a commercial

“fishing vessel. . -

(3) Commercial vessels operations.
Except {o rAnsport persons or supples
fo or from an Island. no person shall
operate within one nautical mile of an
Island any veasel engaged in the trade

of ca%z{ng 6%?;0) Inclu butnot
.imited to tankers and other bulk ..

carriers and barges, or any vessel
engaged in the trade of se L
oiishore installations. In no event shall

Fs sectlon be construed to limit access
for fishing (including kelp harvesting),
recreational, or research vessels.

Ry

(4) Disturbing marine mammals and
birds. No person shall disturb seablirds
or marine mammals by {lying motorized
alrcraft at less than 1000 feet over the
walers within one nautical mile of any
Island except: . :

(1) for enforcement purposes;
~ (il) to’engage In kegp bed surveys: or

(11i) to transport persons or supplies to
or from an Island.

(5} Removing or damaging historical
or cultural resources. No person shall
remove or damage any historical or
cultural resource.

(b} All activities carrently carried out
by the Department of Defense within the
Sanctuary are essential for the national
defense and, therefors, not subject to -
these prohibitions. The exemption of
additional activities having significant
Impact shall be determined in
consultation between the Assistant
Administrator and the Department of
Defense. .

(c) The prohibitions In this section are~
not based on any claim of territorfality
and will be applied to foreign persons
and vessels only in accordance with
recognized principles of International
law, including treaties, conventions and
other International agreements to which «
the United States Is signatory.

- .
§935.8 Penalities for commission of -
prohibited scts. -

(a) Section 303 of the Act authorizes
the assessment of a clvil penalty of not
more than $50,000 against any person .
subject to (Fe Jurisdiction of the Unlted
States for each violation of any - - =
regulation {ssued pursuant to the Act,
and further authorizes a proceeding in
rem against any vessel used in violation
of any suchregulation. Procedures are_

get out in Subpart D of Part 922 (15 CFR-

Part 922) of this chapter. Subpart D is -
applicable to any Instance of a violation
of these regulations. ‘ ‘
§935.9 Permit procedures and criteria.

- (a) Any person in possession of a
valid permit issued by the Assistant
Administrator in accordance with this
section may conduct any activity in the
Sanctuary prohibited under Section

" 935.7 if such activity is either (1)

research related to the resouces of the
Sanctuary, (2) to further the educational
value of the Sanctuary, or (3) for salvage
or recovery operations. .. ' L
(b) Permit applications shall be.
addressed to: S
Assistant Administrator for Coastal
Zone Management - =~ - .
Attn: Sanctuary Programs Office, -
Division of Operations and
Enforcement - .

)
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National Oceanic and Atmospheric
Administration, 3300 Whitehaven .
Street, N.W., Wasghington, D.C. 20235.

An application shall provide sufficient
" information to enable the Asaistant -
Administrator to make the :
determination called for in paragraph (c)
and shall include a description of all
activities proposed, the equipment,

" methods, and personnel (particularly

describing relevant experience) involved

and a timetable for completion of the

proposed activity. Copies of all other .

required licenses or permits shall be’

altached.

(¢} In considering whether to grant a
permit the Assistant Administrator shall
evaluate such matters as (1) the general
professional, and financial
responsibility of the applicant; (2) the
appropriateness of the methods
envisioned to the purpose(s) of the
activity; (3) the extent to which the
conduct of any permitted activity may
diminish or enhance the value of the -
Sanctuary as a source of recreation, or
as a source of educational or scientific,
information; (4) the end value of the .
activity.and (5) such other matisrs s
may be deemed appropriate. _

(d) In considering any application
submitted pursuant to this section, the
Assistant Administrator may seek and
cansider the views of any'person or
entity, within or outside of the Pederal
Government, and may hold a public
hearing, as deemed appropriate.

(e} The Assistant A strator may,
at his or her discretion, grant a permit
which has been applied {or pursuant to
{his.section, in whole or in part, and
subject to such conditfbn(s) as deemed
appropriate. The Assistant '
Administrator or a designated
representative may observe any
pa‘ramitted activity and/or require the
sdbmission of one or more reports of the
status or progress of such activity. Any
information obtained shall be available
to the public. v '

* (f) The Assistant Administrator may

amend. suspend or revoke a permit

granted pursuant to this section, in
whole or in part, temporarily or
indefinitely. if the permit holder (the

Holder) has acted in violation of the

terms of the permit or of the applicable .-

regulations. Any such'action shall be set
forth in writing to the Holder, and shall
‘set forth the reason(s) for the action
taken. The Holder may appeal the

. aclion as provided for in Section 835.11.

§ 935.10. Certification of other permits.
(a) All permils, licenses and other
authorizations issued pursuant to any
other authority are hereby certified and
shall remain valid if they do not
authorize any octivily prohibited by

\

Sections 935.8 or 835.7, Any interested -,
person may request that the Assistant
Administrator offer an opinionon "~
whether an activity is prohibited by
“these regulations: R

§335.11 Appeals of administrative action.

(a) Any interested person {the .
Appellant) may appeal the granting,
denial, or conditioning of any permit

“under Section 835.9, to the

' Administrator of NOAA. In order to be
considered by the Administrator, such
appeal shall be in writing, ghall state the
action(s) appeal and the reason(s)
therefore, and shall be submitted within
30 days of the action(s) by the Assistant
Administrator. The Appellant may
request an informal hearing on the-
appeal. .

(b) Upon receipt of an appeal
authorized by this section, the
Administrator will notify the permit
applicant, if other than the Appellant,
and will request such additional -

“information and in such form as will -
allow action upon the appeal. Upon
receipt of sufficient information, the
Administrator will decide the appeal in
accordance with the criteria set outin
Section 835.9(c) as & priate, based .
upon information relative to the
application on file at OCZM and any
additional information, the summary
record kept of any hearing and the
Hearing Officer's recqmended
decision, if any, as provided in
paragraph (c), and such other.
considerations as deemed appropriate.
The Administrator will notifiy all
interested persons of the decision, and
the reason(s) therefor, In writing,
normally within 30 days of the receipt of

gufficient information, unless additional‘ .

time is needed for a hearing.

(c) If a hearing is requested or if the
Administrator determines that one is
appropriate, the Administrator may
grant an informal hearing before a
Hearing Qfficer designated for that
purposefiiter first giving notice of the’

_time, pface, and subject matter of the
hearing in the Federal Reglster. Such'
hearing shall normally be held no later
than 30 days following publication of the
notice in the Federal Register unless the
Hearing Officer extends the time for,
reasons deemed equitable. The .
Appellant, the Applicant (f different)
and. at the discretion of the Hearing
Officer, other interested persons, may
appear personally or by counsel at'the
hearing and submit such material and
present such arguments as determined
appropriate by the Hearing Officer.

. Within 30 days of the last day of the

hearing, the Hearing Officer shall
recommend In writing a decision to the
Administrator. : ~

‘decision, in whole or in part, or may

_Applicant staling the réason(s) therefor.
.. Appendix 1A.—Coordinates of the Channel

Isiands Marine Sanctuary
Latitude N Longitude W
A\ . .
Of o ST EETEI e 119°18°23.200°
02 S3SECDETY s 119714389647
08 e HVITIBME” e 11014077407
04 SAVLDA20T e 119°16°21.306°
05 SOEDRESY” e TIONTZ700
0. SAVEBA.809” o 1107107480407
o7 SC0657.068" e 110°TI M 908"
08 ) S4°0851.627" e 1 IAT4, 1907
08 $EOTO1.640” e 110725408107
10 AOEEDPOL™ s 11 2EH0.968”
11 34°0602.002° e 116728°47.501"
12 L0878 e 119729727 0087
1B AUESLLI i 11TTXOI0.08T”
oo MO 16.TEO™ L 1IHIST2.067
o A TVTOBN0E" oo 11T°6741.804°
O BAOETRTEZ” comsiemrmn 116739324217
T MDEABETO" i 110°41°48.6277
B ADIISSEY i 119746872847
10 BTS2 E2T™ s 119°46737.3357
20 MOTTIIIE o VTAT 22857
21 34°09°43,088” - 119°48'00.018"
22 AIONCBWE” $19°50°07.659"
P 34°10°21.5867 e 119°61°08.048"
2 B0 I3.161" i 1187°63°17.0447
26 4TRSS i 119°58/57.970°
P BAM021.283" e 119767284037
T 3AOE07268 e 12001'07.28Y
B AT VI e 120°0227.8307
M AOTATTTZ i 12070505445
W BCATIIINA® e 120°06°36.262°
X o 84°07°30.601" seseen 120700382387
A A28 e, 120712303857
30T A0.EH™ s 120713339407
SOTIOTN e IROISCTOT”
34°00°12.200" 1201707 048"
 34TTBO.TON rerirenes 120717318487
38, T AUMNOEEIE" e 1207405207
368, AT 2E24F e 120°19°20.2137
B 341 208,07 e 120 TT 008"
316 34T 2BABE” e 120/25°01.2017
A MO e, 120726 TITI
380 SAITILIA e 12072733
A HOIZDATO” e 120°00°22.8207
39E o ANV B0 e 120°3218.9587
40 mrrire e 34°10°54.502" 120738°37.847
WOF o 34708707, 401" s $20°38°27.040"
A 34704753 AL 120°36'16.602"
o AVT LN e 120°37T9AAT
U2 SATVOREOC” v 120°36°04.008°
AP OO ABETT” e 120704'25, 908"
A FBEFIANLY e 12073533887

{d) The Administrator may adopt the
Hearing Officer’s recommended

reject or modify it. In any event, the. .
Administrator will notify interested
persons of the decision, and the
reagon(s) therefor in writing within 30
days of receipt of the recommended-
decision of the Hearing Officer. The
Administrator's action shall constitute
final action for the Agency for the '
purposés of the Administrative
Procedures Act. - '
(e} Any time limit prescribed in this
section may be extended for a period
not to exceed 30 days by the -
Administrator for good cause, either
upon his or her own motion or upon. -
written request from the Appellant or

120731764, 590"
120027 37.188"

. 120°26'14.587"

vggrzmr.sw
Y207 1926.722°
120°18'27.344°
120°17°38.927"
- 12009138747
- 120710 41,804
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120°11°10.821"

e 337400342377
e 33046736007
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Appendix 1. A—Coordnates of the Charnnel
Istancis Marine Senctuerny—Contirwed
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{FR Doc. 030703 Pled 10-1-80; 843 em]
BILLING COOE 36 16-00-4

International Trade Adminlstration
15 CFR Parts 370, 372, 375 and 386

Amendments to the Expod
Administration Regulations To Clarﬁ‘y
the Applicabliity of the Quallfied
General Licsnss

AQGENCY: Office of Export
Administration, International Trads
Administration, U.S. Department of
Commerce. L

ACTION: Final rule.

sumMsary: On July 8, 1880, regulatiom
establishing a “Qualified General
License” at § 373.4 of CFR Title 15 were
announced in the Federal Reglster (45
FR 45884). The notice establishing the
Qualified General License (QGL) did not
include all changes to the Export
Administration Regulations which were
necessary to clarify the effects of this
newly-astablished license. This notice Is
issued to clarify the effects of the QGL

by inserting references to it In
appropriats places throughout the .
Regulations.

EFFECTIVE DATE OF ACTYON: October 2,
1680,

FOR FURTHER INFORMATION CONTACT:
Archle Andrews, Director, Exporters’
Service Staff, Office of Export
Administration, Washington, D.C. 20230
(Telephone: (202) 377-8247 or 377-4811).
BUPPLEMENTARY INFORMATION: Section
13(a) of the Export Administration Act
of 1979 (“the Act") oxamp!:-n@daﬂom
promulgated thereunider from the public
participation in rulemaking procedures
of the Administrative Procedure Act.

" Section 13(b) of the Act, which

exprosses the Intent of Congress that
where practicable ‘regulatiom imposing
controls on exports” be published In
g:oposed form, ls not applicables

cause these regulations do not Imposa

rifrols on exports. It has been

delormlned that these regulations are
not "significant” within the meaning of
Department of Commerce
Administrative Order 218-7 (44 FR 2082,
January 8, 1679) and International Trade
Administration Adminlstrative .
Instruction 1-8 (44 FR 2083, January 8,
1678) which Implement Executive Order
12044 (43 FR 12681, March 23, 1978),
“Improving Government Regulations.”
Therelors these regulations are {ssued in

- final form. Although there Is no formal

comment period, public comments on
the regulations are welcome on a
contin bagls.. .

Acco ly, the Export
Administration Regulations (15 CFR Part
388 ot seq. ) are amended as follows:

PART 370—EXPORT LICENSING
QGENERAL POLICY AND RELATED

_INFORMATION

§370.2 [Amended]

1. Section 370.2 s amended by
inserting a new definition, “Qualiflied
General License,” between the
definition of "Purchager” and that of

_“Reexport” as follows:

& L * & @

Qualified General License (§ 373.4) A
special license authorizing multiple
exporis of certain commodities for
approved end-uses to approved
consignees in countries in the P, Q, W,

-and Y Country Groups for a perfod of

one year. The consignees must be actual
or prospedtive end-users of the licensed
commodity.

° @ @ @

PART 372—INDIVIDUAL VAL!DATED

LICENSES AND AMENDMENTS

2. Section 372.2{b]( 4)is revised to read

as follows:

§372.2 WMVMW

LR

4) A “Quallﬂcd General License

(QGL] (§ 373.4) authorizes the multiple .

export of certaln commodities to
approved consigneen in Country Groups
P, Q. W, and Y lor a period of one year.
The validity period of this license may
be extended once for up to an addltional
two years. The consignees must be
actual or prospective users of the
licensed commodity.

@ ° @ L] L]
A

3. Section 372.11 (8)(2)(l1), (e)(8), and® *
(g)(3)(lil) are revised tp read as follczwa:

§372.11 Amending Export Licenses,
& ® & ® ¢ .
(e) ¢ & Q‘
2 & & o . ‘

(1) To add one or more new
conaignees to an outstanding Project
License, Distribution License, or
Qualifled General Llcense, or

(8) Extension of the validl ty period of
the license, except for an export Ucense
authorized under the emergency
clearanco provislons of § 372.4(h); a

Distribution License (see § 373. s(k)

. Qualified Ceneral License (see

§ 373.4(g)); or a Service Supply License -
[see § 373.7(n)).

. @ ¢ & &

() ¢+

30'0

(11l) Amendment or extenslonofa - -

Project License, Distribution License,
Qualified General License, or Service

Supply Llcense

L & ¢
PART 375—~DOCUHEN’TAT!ON .
"REQUIREMENTS

i

4. Section 3725.3(d)(7) {s mvlsed to read
as follows:

§378.3 International impori certificate and

delivery verification cerlificate.
] [} ® @ 3
(d) ® & @

{7} a license application for a Project
License (§ 373.2), Distribution License
(§ 373.3), Qualiﬂed General License !
(8 373.4), Bervice Supply Licenss
(§ 373.7); or supported by Form ITA-688,
Statement by Foreign Importer of

. Alrcraft or Vessel Repair Parts (§ 373.8).

@ A 4

PART 386-—-EXPORT CLEARANCE .

5. Section 386.2 {8 emended by adding-
the following footnote to the titla of '
paragraph (d): - :

§3862 Useof validated license.
@ @ ¢ ® @ .

/
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Comments on whether they should
contlnue lo be suspended or thereaftar
be made eflective on an interim basis
are requested for a perfod of 15 days
from publication in the Fedaral Registar
(April 14, 1881). Comments on ths
substantive lasues Involved In the
analysts of the regulations will be
accapted until June 30, 1981.

ADORE38: Send comments to: Dr, Nancy
Foster. Deputy Director, Sanctuary
Programa Office, Office of Coastal Zone
Menagement, 3300 Whitehaven Street
NW., Washington, D.C. 2023s.

FOR FURTHER INFORMATION CONTACT:
Dr. Nancy Foster, telephone (202) 834~
4238,

SUPPLEMENTARY INFORMATION:
Regulations pursuant to the designation
of the Channel [slands Natlonal Matine

1880 {45 FR 85104). Regulations for ths

designation of the Point Reyes-Farallon

published on January 28 1881 (48 FR
7938).~ '

Inaccordance with Section 302(h)(2)
of the Marine Pratection, Research and
Sanctuaries Act of 1972, 43 amended, 18
U.S.C. 1432th)(2), {the Act) each aat of
regulations provided that they would not
become efTective unt(] tha expiration of
a period of 80 calendar days of
continuous session of Congress from the.
date of thelr transmittal 1o Congress,
cancurrent with publication. Under
Section 302(h) of tha Act. this period is
broken by an adjournment sine die and
lolled by an adjournment of slthar
House of more than thres days to a day
certain,

The Congressional review period was
still mmning for both sets of regulations
on [anuary 29, 1981, when President

‘Resgan ordered a 00-day suspenaion of
pending reguiations. In reaponse to this
order, NOAA amended the regulations
{0 provide that they would become
efTective on March 30, 1941, or upon the
expiration of the 60-day Congressional
period. whichever date was |ater (48 FR
14741, March 2. 198). Assuming no
further adjounments. tha Channel
Islands regulations will become

-efTective on March 20, 19681, and the -
Point Reyes-Farallon [slands regulations
on Apnl & 1981, .

i On February 17, 1981, the President
issued Executive Order 12291 directing
Federal agencies to further suspend or
pollponae the alTective dales
pending “major” regulation to the extent
permitied by law in order to reconsider

‘the regulation in accordance with the
objectives of the Executive Order and

<

Sanctuary were published on October 2,

of any—u regulations

prepare a Regulatory Impact Analysis. A
major regulation (s deflned as one

“lkely to reault (n:
"1. An annual effect on
5100 million or mora:

"2 A majorincrease In costs or prices
for consumers, Indlvidual industries,
Federal. State, or local government
agencles, or geographic regions: or

"3. Slgniflicant advarae affects on
compelition, employment, [nvestmant,
productivity, Innovation, or orthe
abillty of Uniled States-based
entarprises {0 compete with foreign-
based enterprisas n domastic or export
markets.”

A Federal agency's Inltia]
determination |s whethar a regulation
meets these critarta, The only
regulations in elther Sanctuary which
might mast these crilaria are § 8358
limiting or prohibiting hydrocarbag ™
exploration. development, and

the economy

Islands Sanctuary, § 835.7 to the degrae
that [t has the afTect of limiting or
prohibiting hydrocarbon activities in the
Channel Islands Sanctuary, and § 538.8
limiting or prohlbiting hydrecarban
exploration, development and--
production activit{es within the Point
Reyes-Farallon lalanda Sanctuary,

In response o the President's
Exacutlve Order, NOAA will ba
reviswing In depth these proposed
hydrocarbon developmant prohibitions
{n the two sanctyaries. NOAA has
¢xammined the Issues in considerabla
detail already to saliafy Exscutive Order
12044, the predecessor o Execulive
Order 12201, Howaver, NOAA will be
rrexamining them in light of Executive
Order 12291 (48 FR 13193, Fabruary 18,
1981) and delermining whather the
prohibitlons meet the critara for
“major” regulations and, In‘any event,
whether they are consistent with the
general requirements of section 2 of this
Execulive Order including the
requirement that the potential beneflts
1o the Nation outweigh tha potential .
costs. Comments-on these issuas are
invited unll June 30, 1941,

Reconsideration will take up lo six
months. Therefors; NOAA will——- . -
determine whelher to allow the
hydrocarbon regulations to becoma
efTective on an interim basis during the
balance of the period of reexamination.
The other aption is to suspend the
ing complelion of our
review. Comments on the iasue of
interim effectiveness versuy suspension
ire requested for a period of fifteen
days. Comments on the substantive

. regulations will continys 1o be

! ! o—— . [DocKet No, RM7%-14] _
slands Natlonal MaHns Sanctuacy wers — production’activities in the Channel

lasues connacted with recsisidaration

will be raquested aguin in 1 subsequent -
notice prior to Apﬁf:‘»o. 1841,

announcing whethar the ralavant

suspended or will be made eflective on

an Interim basia,

Dated: March 28, 1981,
Donald W, Fowlar, :
Deaputy Assistant Administrotor for Coastar]
Zone Managemant,
[FR Doc. 41-3838 Plled 3-27-41; k4 am)
BILLING COOL 3810-08-4d

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 282 .

Incremental PﬂdnchmwuonCo:t
Thresholds Under Tite I of the NGPA

lasued: March 24, 1521,

AQENCY Federal Energy Regulatory ...
Commisaion, .

AcTion: Order preacribing incramantal
pricing thresholds.

1
A

TUMMARY: The Director of the Offica of °
Pipeline and Producsr Regulation is
Iszuing the incremantal pricing : g
20qiisition cont threshoids prescribed- - =
by Title I of the Natural Gas Policy Act
and 18 CFR 282.304. Tha Act requires the
Commlssion 1o compute and publish the
threshold pricas bafore the beginning of
each month for which the fgures apply.
Any cort of natural gas above the :
applicable threshold Is considered to be -
an (ncrergental gas cost subjectlo — -
Increment&! pricing surcharging,

IFFECTIVE DATEE Apr] 1, 1681,
FOR FURTHER MPORMATION CORTACT:
Kenneth A. Williame, Feder] Energy
Regulalory Commiasion, 825 North
Capitol Strest, N.E, Washington, D.C.
20428 (202) 3578500,
In the matter of publication of
prescribed Incramental pricing .
acquisition coat thfeshold of the NGPA
of 1978 order of the Director, OPPR.
Section 203.of the NGPA_requires ths
the Commission compute and make
avallable incremental pricing
acquisition cost threshold prices
Reescribed in Tille I before the

T~
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es and Regulations -

shall describe
the wet lease 4
shall be submi)

the Director, Bureau

Cause. the applicatio
trainsmitted by ¢g

long-term wet leases the application
may be submitted in letter form and

the purpose and terms of
greement. Applications
ted in three copies to the
Civil Aeronautics Board, addressed 1o

of International

Aviation. Upan g showing of good

n may be

blegram or telegram or

may be made by telephone,
[b) A copy ofthe application for 3

long-term wet lease

to a direct aip

carrier or direct foreign air carrier shal]

also be served on

the

Federal Aviation

Administration, addressed to the

Director of Flight Operations,

and on

each certificated ajr carrier that is

guthorized to serve

the same genera]

area in which the proposed

transportationis tg b
{c) The application

e performed.
shall include

documentation to establish the extent to

which the country of
nationality (and, in
term wet lease, the
lessee's nationality)
States air carriers on

the applicant’s

the case of g long-
country of the
deals with United

the basis of

reciprocity for simifar Rights, if such

flights are not subject
agreemént and—
(1) The Board has n

to a bilatera]

ot'estublished that

the country accords reciprocity,

{2) The Board has found reciprocity
“efective in the most recent prioe
Jproval application involving the

‘country, or

(3) Changes In recip
occurred since the mo
finding for the

(d)r) =+ -

(2) Applications for
lease to a direct gair ca

rocity have
st recent Board

country in question,

a long-term wet
rrier or direct

hilateral agreements

foreign air carrier shall be filed at [east

35 days before the dat

proposed flight,

7.In § 2128, paragraphs

(bl '
reads:

§2128

. 3

e of the first

(b)(2) and

+) are revised so that the paragraph

quanq_e of authorization,

. »

(b)In determfnfng the public interest

the Board wil] conside
limited t0) the foll

(1) The extent to wh
sougat is coverad by*a

Siatesisa party.

ol along-term wet lease,

[2] The extent to wh
the carrier's nationalit

the lessee’s natj
United Stat
substantial

(3) Whether the fore

b

4

r (but notbe

owing factors,

ich the authority
nd consistent with

to which the United

ich the country of
y(and. in the case
the country of

onality) deals with
es air carriers on the basig of
reciprocity,

ign air carrier of

-3 "rent or the charterer or {ts agent has

previously violated the

part.
(4) Where the ap

long-term wet legsa—

plicati

(i) Whether the foreign air carrjer or

its agent or the less
agent has previous]
provisions of Part 2
chapter.

(ii) Whether, becauge of th

the arrangement an

involved, the authority sought should be

the subject of a bila

(iii)

Owns or controls the lesaee,

or cantrolled by the
§212.13 [Removed)

ee (chzmerer} ar itg
Y violated the

07, 208, or 218 of thig

d the benefits

teral agreement.

To what extent the applicant
or i3 owned

lessee.

8. Section 212,13, Reports of
emergency commercial charters for .

other direct carrf

ers, is removed.

By the Civi] Aeronautics Board,

Phyllis T, Kaylor,
Secretary,

(FR Do, 81-22301 Filed 9-39-a1; 845 am]

wmcoocmo-or-u

provisions of thig

on concerns g

@ nature of

14 CFR Part 218

[Economic Reguixtions
No. 1 to Part 218 Docket

Amendment
39618]

ER-~1250;

Uberalizad Reéulaﬁon of Wet Leage

Agreetnqnts

AGENCY: Civil Aeron
ACTION: Flnal rule.

autics Board,

SUMMARY: The CAB

liberalizes jts rules

on wet leases (leases of aircraft with

crew) between airlin
unnecessary barriers

es, to eliminate
to competitive

opportunities. Supplementary

information abouyt
in ER-1247, issued

DATES: Adopted: Sep
Effective: November

FOR FURTMER INFORM

this change appears
along with this rule..

tember 15, 1981,
23.1981. :

ATION CONTACT:

Mark Schwimmer, Office of the Genera]
Counsel, Civi] Aeronautics Board, 1825

Connecticut Avenue,

N.W., Washington,

D.C. 20428; 202-873-5442,

PART 218—LFASE BY

FOREIGN AIR

CARRIER OR OTHER FOREIGN
PERSON OF AIRCRAFT WITH CREW i

Accordingly,
Board amends
Foreign Air Carrter o

the Civil Aeronautics
14 CFR Part 218, Legse byj

r Other Foreign

Person of Alreraft with Crew, g

follows:

1. The authority for Part 218 is:

Authority: Secs. 204(a

as amended. 72 Stal, 743,

1372,

J. 402, Pub, L. 85-728,
757149 U.S.C. 1324,

»

§2182 (Amended]

2. The last tw
Applicability,

3. In § 2183,
to read:

§2183 Pronibition against unauthorts
operations employing aircraty leased with

crew,

{a) No foreign

Person not a citizen of the
shall [ease an alreraft with

[oreign air carrie

0 sentences of § 218.2,

are removed,

paragraph (a) (s revfsed

od

air carrier, or othep -
United States,
rew lo g
r for use by the latter in

performing foreign air transportation

unless either—

(1) The lessor holds a
lzsued under section 402
any statementof -

required by Part 212 of ©

- carrier permit
of the Act and
authorization
this chapter op

foreign ali

(2) The Board has issued an ,
exemption under saction 416 of the Act

specifically authorizing th

e lessor to

engage in the foreign ajr transportation

to be performed

under the

lease; or

(3) The Board has {ssued an ordep
under § 218.8 disclaiming Jurisdiction

over the matter,

. [ ° *
By the Clvil Aero

Phyllis T. Kayloe,

Secretary.

@

nautics Board,

(nooam-munummcum;
BILLING COOE 6320-01-4¢

DEPARTMENT O

F COMMERCE

National Oceanic and Atmaospheric

Administration

15 CFR Parts 935 and 936

Channel Isla

nds and Point Reyes-

Farallon Istands Nationai Marine

(NOAA)

AGENCY: Office of Coastal

Partlal Suspensien of

Zone

Management (OCZM), Nationa] Oceanic
and Atmospheric Administration - .

ACTION: Final ruja

» Commerce,

SUMMARY: The
Management with
continuing the sus
30. 1982,
regulations isgyed

of those provisions of

Office of Coasta] Zona

in NOAA ls .
pension unti! March
the

pursuant to the

designations of the Channel Islands and .

Point Reyes-Faraj]

on Islands Nationa|

Marine Sanctuaries which would
directly prohihit or have the effect of

prohibiting hydrocarbon

development

within each Sanctuary insofar ag they

apply to such development,

NOAA is

reconsidering the regulations in
accordancs with Executive Order 12291,
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This reconsideration involves
preparation of a formal regulatory
impact analysis which is not yet
complete. The continued suspension will
not result in any substantive impac! on
either sanctuary. :
OATE: The provisions in §§ 935.6, 935.7
and 936.8 which would directly prohibit
or have the effect of prohibiting .
hvdrocarbon development insofar as
they apply to such development are
suspended until March 30, 1982,

ADDRESS: Sanctuary Programs Offica,
Office of Coastal Zone Management,®
NOAA, 3300 Whitehaven Street, N.w.,
Washington, D.C. 20235.

FOR FURTHER INFORMATION CONTACT:
John Epting, (202) 634—i236. '
SUPPLEMENTARY INFORMATION: The .
majority of the regulations issyed
pursuant to the designation of the
Channel Islands and Point Reyes-
Farallon Islands National Marine
Sanctuaries became efTective on March
30. 1981, and April 5, 1981, respectively.

On March 30, 1981 (46 FR 19227),
NOAASuspended those portions of the
regulations which would directly
prohibit or have the effect of prohibiting
hydrocarban development within each
Sanctuary for g period of 30 days during
vihich it considered whether to suspend
them for an additional period of up to 8
months. and on April 29, 1981 {46 FR
23924, suspended such portions of the
regulations until September 30, 1981,
while it reconsidersd their substantve
impact in accordance with Execulve
Order 12201, .

Execulive Order 12201 directs Federal
agencies to reconsider pending “major"
refulations in accordance with the
objectives of the Execulive Order and
prepare a Regulatory Impact Analysis. A
major regulation is defined as one likely
lo result in:

1. An annual effect on the economy of
$100 million or more:

2. A major increase in costs or prices
for consumers, individual industries,
Federal. State. or local government
agencies, or geographic regions: or

3. Significant adverse effects on
competition, employment, investment
productivity, innavation, or an the
ability of United States-based
enterprises lo compete with foreign-
based enterprises in domestic or export
markets.

NOAA has awarded a contract for the
preparation of a formal regulatory
impact analysis. a major element of the
reconsideration. This analysis will not
be completed prior to September 30,
1881 NOAA wiil need an adequate
period of time ta review ils options with
respect to the regulations.

Therefore, on September 8, 1981 (48
FR 44785), NOAA proposed to further
conlinue suspension of those.portions of
the regulations under reconsideration to
complete the Regulatory Impact
Analysis and fully consider its
recommendations. As to other activitics
the regulations remain effective.

Only a very limited number of
comments have been received most
[rom commentators who have
continuously objected to any suspension
of the hydrocarbon regulations. NOAA

"appreciates the underying concern of |

these commentators for the resources of
the sanctuaries. However, no lease sales
involving either Sanctuary have been
held since designation and none will be
held during the period of the continued
suspension. The next lease sale which
could impact either Sanctuary, Sale #8a,
which contains 37 tracts in the Channel
Islands Sanctuary, is not scheduled unfl
April, 1982 No activities which could:
impact either sanctuary substantively
will result from this continued
suspension. Since this suspension action
will not result in any practical effect on
either Sanctuary, NOAA finds no
advantage to having the regulations
become effective on an interim final
basis during the review and therefore
elects to continue the suspension.

Conversely, the continued suspension
will not restrict or prohibit any activity
and the Administrator has determided
therefore that the suspension is not a
“major” rule under Executive Order )
12291, nor will it have a significant
economic impact on small entities under
the Regulatory Flexibility Act.

Since the current suspension will

. expire on September 30, 1981, at which )

time the provisions of the regulations
under review would become effective _
prior to complelion of the Regulatory
{mpact Analysis, it has been
impracticable to follow the review
pro¢edures set forth in Executive Order
12281, and the 60 day notice provisions
sct forth in Department of Commerce
Administrative Order 218.7 and NOAA
Directive 21-24 for this rule continuing
the suspension. Consequently, this
notice is being published in accordance
with the emergency procedure of
Section 8 of Executive Order 12201,
(Federal Domastic Assistance Catalog No.
11.419 Ceastal Zone Management Program-
Administration)

Dated: September 24, 1581,
William Matuszaski,
Acting Assistant Administrator for Coastal
Zone Management.

§§ 935.5, 935:7, 936.6 [Suspended] «

Accordingly, the provisions in
§3 935.6. 935.7 and 936.8 which would

directly prohibit or have Lhe effect of
prohibiling hydrocarbon development
insofar as they apply to such
development are suspended unti] March
30, 1982

[FR Doe. 51-22521 Pled 8- 2041; 843 am|

BHLING COOE 15 16-0a—

ENVIRONMENTAL PROTECTION
AGENCY

21 CFR Part 561
(PH-FRL-1945-1; FAP OHS283/R85]

Cyano (3-PhenoxyphenylMethyid- -
Chloro-Alpha~1-Methylathyfy =~ -
Benzeneacetate; Estaniishment as a

Feed Additive

AQENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule

SUMMARY: This rule establishes a feed
additive regulation-permitting residues )
of the insecticide cyano(3- ;
phenoxyphenyl)-methyl-4—ch]oro-alpba-
(1-methylethyl) benzeneacetate in aor on
soybean hulls at 1.0 part per million . .
(ppm). This regulation was requested by
Shell Qil Company. -
EFFECTIVE DATE: Effective on: September
30, 1981. ' :
ADDRESS: Wrilten objections may be
submitted to the: Hearing Clerk,
Environmgental Protection Agency, Rm.,
3708 {A-110), 401 M. Sk, SW, .
Washington, DC 20480, . -
FOR FURTHER INFORMATION CONTACT:
Franklin D. R, Cee, Product Managesr
(PM) 17, Registration Division (TS~ .
787C}, Office of Pesticide Programs,
Environmental Agency, Rm. 400, Od#2,
1921 Jefferson Davis Highway, .
Arlington, VA 22202,

SUPPLEMENTARY INFORMATION: EPA
issued a notice that published in the
Federal Register of August 15, 1980 (45
FR 54428) that Shell Qil Co., 1025
Connecticut Ave., NW, Washington, DC
20038, had submitted a feed addj tive
pelition (FAP OH5288) o the EPA. The
petition proposed that 21 CFR Part 561
be emended by establishing a regulation

. permitting residues of the insecticide

cyano(3-phenoxyphenylimethyl4-
chloro-alpha{i-methyiethy!)'
benzeneacetate in or on soybean hulls
at 0.1 ppm.

The petitioner subsequently amended
the petition by submitting a revised
Section F pelition, proposing that the:
lolerance be increased from 0.1 ppm to
1.0 ppm. The amended notice of filing
published in the Federal Register of
September 23, 1981 (48 FR 17009).




THE NATIONAL MARINE SANCTUARIES ACT

16 U.S.C. 1431 ET. SEQ., as amended by Public Law 106-513

Sec. 301. FINDINGS, PURPOSES, AND POLICIES; ESTABLISHMENT OF SYSTEM.

(a) FINDINGS.--The Congress finds that--

(1) this Nation historically has recognized the importance of protecting special areas of its public
domain, but these efforts have been directed almost exclusively to land areas above the high-

water mark;

(2) certain areas of the marine environment possess conservation, recreational, ecological,
historical, scientific, educational, cultural, archeological, or esthetic qualities which give them
special national, and in some instances, international, significance;

(3) while the need to control the effects of particular activities has led to enactment of resource-

specific legislation, these laws cannot in all cases provide a coordinated and comprehensive
approach to the conservation and management of special areas of the marine environment; and

(4) a Federal program which establishes areas of the marine environment which have special
conservation, recreational, ecological, historical, cultural, archeological, scientific, educational,
or esthetic qualities as national marine sanctuaries managed as the National Marine Sanctuary

System will-

(A) improve the conservation, understanding, management, and wise and sustainable use of

marine resources;
(B) enhance public awareness, understanding, and appreciation of the marine environment; and

(C) maintain for future generations the habitat, and ecological services, of the natural assemblage
of living resources that inhabit these areas.

(b) PURPOSES AND POLICIES.--The purposes and policies of this title are--

(1) to identify and designate as national marine sanctuaries areas of the marine environment
which are of special national significance and to manage these areas as the National Marine

Sanctuary System;

(2) to provide authority for comprehensive and coordinated conservation and management of
these marine areas, and activities affecting them, in a manner which complements existing

regulatory authorities;

(3) to maintain the natural biological communities in the national marine sanctuaries, and to
protect, and, where appropriate, restore and enhance natural habitats, populations, and ecological

processes;



(B) the communities of living marine resources it harbors; or

(C) its resource or human-use values;

(3) existing State and Federal authorities are inadequate or should be supplemented to ensure
coordinated and comprehensive conservation and management of the area, including resource

protection, scientific research, and public education;

(4) designation of the area as a national marine sanctuary will facilitate the objectives in
subparagraph (3); and

(5) the area is of a size and nature that will permit comprehensive and coordinated conservation
and management.

(b) FACTORS AND CONSULTATIONS REQUIRED IN MAKING DETERMINATIONS
AND FINDINGS.--

(1) Factors.--For purposes of determining if an area of the marine environment meets the
standards set forth in subsection (a), the Secretary shall consider--

(A) the area's natural resource and ecological qualities, including its contribution to biological
productivity, maintenance of ecosystem structure, maintenance of ecologically or commercially
important or threatened species or species assemblages, maintenance of critical habitat of
endangered species, and the biogeographic representation of the site;

(B) the area's historical, cultural, archaeological, or paleontological significance;

(C) the present and potential uses of the area that depend on maintenance of the area's resources,
including commercial and recreational fishing, subsistence uses other commercial and
recreational activities, and research and education;

(D) the present and potential activities that may adversely affect the factors identified in
subparagraphs (A), (B), (C);

(E) the existing State and Federal regulatory and management authorities applicable to the area
and the adequacy of those authorities to fulfill the purposes and policies of this title;

(F) the manageability of the area, including such factors as its size, its ability to be identified as a
discrete ecological unit with definable boundaries, its accessibility, and its suitability for
monitoring and enforcement activities;

(G) the public benefits to be derived from sanctuary status, with emphasis on the benefits of
long-term protection of nationally significant resources, vital habitats, and resources which

generate tourism;



(H) the negative impacts produced by management restrictions on income-generating activities
such as living and nonliving resources development;

(1) the socioeconomic effects of sanctuary designation;

(I) the area's scientific value and value for monitoring the resources and natural processes that

occur there;

(K) the feasibility, where appropriate, of employing innovative management approaches to
protect sanctuary resources or to manage compatible uses; and

(L) the value of the area as an addition to the System.
(2) Consultation.--In making determinations and findings, the Secretary shall consult with--

(A) the Committee on Resources of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate;

(B) the Secretaries of State, Defense, Transportation, and the Interior, the Administrator, and the
heads of other interested Federal agencies;

(C) the responsible officials or relevant agency heads of the appropriate State and local
government entities, including coastal zone management agencies, that will or are likely to be

affected by the establishment of the area as a national marine sanctuary;

(D) the appropriate officials of any Regional Fishery Management Council established by section
302 of the Magnuson-Stevens Act (16 U.S.C. 1852) that may be affected by the proposed

designation; and

(E) other interested persons.

Sec. 304. PROCEDURES FOR DESIGNATION AND IMPLEMENTATION

(a) SANCTUARY PROPOSAL.--

(1) Notice.--In proposing to designate a national marine sanctuary, the Secretary shall--

(A) issue, in the Federal Register, a notice of the proposal, proposed regulations that may be
necessary and reasonable to implement the proposal, and a summary of the draft management

plan;

(B) provide notice of the proposal in newspapers of general circulation or electronic media in the
communities that may be affected by the proposal; and

(C) no later than the day on which the notice required under subparagraph (A) is submitted to
Office of the Federal Register, submit a copy of that notice and the draft sanctuary designation



documents prepared pursuant to section 304(a)(2), including an executive summary, to the
Committee on Resources of the House of Representatives, the Committee on Commerce,
Science, and Transportation of the Senate, and the Governor of each State in which any part of

the proposed sanctuary would be located.

(2) Sanctuary Designation Documents.- The Secretary shall prepare and make available to the
public sanctuary designation documents on the proposal that include the following:

(A) A draft environmental impact statement pursuant to the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

(B) A resource assessment that documents-

(i) present and potential uses of the area, including commercial and recreational fishing, research
and education, minerals and energy development, subsistence uses, and other commercial,
governmental, or recreational uses;

(ii) after consultation with the Secretary of the Interior, any commercial, governmental, or
recreational resource uses in the areas that are subject to the primary jurisdiction of the
Department of the Interior; and

(iii) information prepared in consultation with the Secretary of Defense, the Secretary of Energy,
and the Administrator of the Environmental Protection Agency, on any past, present, or proposed
future disposal or discharge of materials in the vicinity of the proposed sanctuary. Public
disclosure by the Secretary of such information shall be consistent with national security

regulations.

(C) A draft management plan for the proposed national marine sanctuary that includes the
following:

(1) The terms of the proposed designation.

(ii) Proposed mechanisms to coordinate existing regulatory and management authorities within
the area. ‘ '

(iii) The proposed goals and objectives, management responsibilities, resource studies, and
appropriate strategies for managing sanctuary resources of the proposed sanctuary, including
interpretation and education, innovative management strategies, research, monitoring and
assessment, resource protection, restoration, enforcement, and surveillance activities.

(iv) An evaluation of the advantages of cooperative State and Federal management if all or part
of the proposed sanctuary is within the territorial limits of any State or is superjacent to the
subsoil and seabed within the seaward boundary of a State, as that boundary is established
under the Submerged Lands Act (43 U.S.C. 1301 et seq.).



(v) An estimate of the annual cost to the Federal Government of the proposed designation,
including costs of personnel, equipment and facilities, enforcement, research, and public

education.
(vi) The proposed regulations referred to in paragraph (1)(A).
(D) Maps depicting the boundaries of the proposed sanctuary.

(E) The basis for the determinations made under section 303(a) with respect to the area.

(F) An assessment of the considerations under section 303(b)(1).

(3) Public Hearing.--No sooner than thirty days after issuing a notice under this subsection, the
Secretary shail hold at least one public hearing in the coastal area or areas that will be most
affected by the proposed designation of the area as a national marine sanctuary for the purpose of

receiving the views of interested parties.

(4) Terms of Designation.--The terms of designation of a sanctuary shall include the geographic
area proposed to be included within the sanctuary, the characteristics of the area that give it
conservation, recreational, ecological, historical, research, educational, or esthetic value, and the
types of activities that will be subject to regulation by the Secretary to protect those
characteristics. The terms of designation may be modified only by the same procedures by which

the original designation is made.

(5) Fishing Regulations.--The Secretary shall provide the appropriate Regional Fishery
Management Council with the opportunity to prepare draft regulations for fishing within the
Exclusive Economic Zone as the Council may deem necessary to implement the proposed
designation. Draft regulations prepared by the Council, or a Council determination that
regulations are not necessary pursuant to this paragraph, shall be accepted and issued as
proposed regulations by the Secretary unless the Secretary finds that the Council's action fails to
fulfill the purposes and policies of this title and the goals and objectives of the proposed
designation. In preparing the draft regulations, a Regional Fishery Management Council shall use
as guidance the national standards of section 301(a) of the Magnuson-Stevens Act (16 U.S.C.
1851) to the extent that the standards are consistent and compatible with the goals and objectives
of the proposed designation. The Secretary shall prepare the fishing regulations, if the Council
declines to make a determination with respect to the need for regulations, makes a determination
which is rejected by the Secretary, or fails to prepare the draft regulations in a timely manner.
Any amendments to the fishing regulations shall be drafted, approved, and issued in the same
manner as the original regulations. The Secretary shall also cooperate with other appropriate
fishery management authorities with rights or responsibilities within a proposed sanctuary at the
earliest practicable stage in drafting any sanctuary fishing regulations.

(6) Committee Action.--After receiving the documents under subsection (a)(1)(C), the Committee
on Resources of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate may each hold hearings on the proposed designation and on the
matters set forth in the documents. If within the forty-five day period of continuous session of



Congress beginning on the date of submission of the documents, either Committee issues a
report concerning matters addressed in the documents, the Secretary shall consider this report
before publishing a notice to designate the national marine sanctuary.

(b) TAKING EFFECT OF DESIGNATIONS..--

(1) Notice.--In designating a national marine sanctuary, the Secretary shall publish in the Federal
Register notice of the designation together with final regulations to implement the designation
and any other matters required by law, and submit such notice to the Congress. The Secretary
shall advise the public of the availability of the final management plan and the final
environmental impact statement with respect to such sanctuary. The Secretary shall issue a notice
of designation with respect to a proposed national marine sanctuary site not later than 30 months
after the date a notice declaring the site to be an active candidate for sanctuary designation is
published in the Federal Register under regulations issued under this Act, or shall publish not
later than such date in the Federal Register findings regarding why such notice has not been
published. No notice of designation may occur until the expiration of the period for Committee
action under subsection (a)(6). The designation (and any of its terms not disapproved under this
subsection) and regulations shall take effect and become final after the close of a review period
of forty-five days of continuous session of Congress beginning on the day on which such notice
is published unless in the case of a natural [sic] marine sanctuary that is located partially or
entirely within the seaward boundary of any State, the Governor affected certifies to the
Secretary that the designation or any of its terms is unacceptable, in which case the designation -
or the unacceptable term shall not take effect in the area of the sanctuary lying within the

seaward boundary of the State.

(2) Withdrawal of Designation.-- If the Secretary considers that actions taken under paragraph
(1) will affect the designation of a national marine sanctuary in a manner that the goals and
objectives of the sanctuary or System cannot be fulfilled, the Secretary may withdraw the entire
designation. If the Secretary does not withdraw the designation, only those terms of the
designation or not certified under paragraph (1) shall take effect.

(3) Procedures.-- In computing the forty-five-day periods of continuous session of Congress
pursuant to subsection (a)(6) and paragraph (1) of this subsection--

(A) continuity of session is broken only by an adjournment of Congress sine die; and

(B) the days on which either House of Congress is not in session because of an adjournment of
more than three days to a day certain are excluded.

(c) ACCESS AND VALID RIGHTS.--

(1) Nothing in this title shall be construed as terminating or granting to the Secretary the right to
terminate any valid lease, permit, license, or right of subsistence use or of access that is in
existence on the date of designation of any national marine sanctuary.



(2) The exercise of a lease, permit, license, or right is subject to regulation by the Secretary
consistent with the purposes for which the sanctuary is designated.

(d) INTERAGENCY COOPERATION.--

(1) Review of Agency Actions.--

(A) In General.--Federal agency actions internal or external to a national marine sanctuary,
including private activities authorized by licenses, leases, or permits, that are likely to destroy,
cause the loss of, or injure any sanctuary resource are subject to consultation with the Secretary.

(B) Agency Statements Required.-- Subject to any regulations the Secretary may establish each
Federal agency proposing an action described in subparagraph (A) shall provide the Secretary
with a written statement describing the action and its potential effects on sanctuary resources at
the earliest practicable time, but in no case later than 45 days before the final approval of the
action unless such Federal agency and the Secretary agree to a different schedule.

(2) Secretary's Recommended Alternatives.--If the Secretary finds that a Federal agency action is
likely to destroy, cause the loss of, or injure a sanctuary resource, the Secretary shall (within 45
days of receipt of complete information on the proposed agency action) recommend reasonable
and prudent alternatives, which may include conduct of the action elsewhere, which can be taken
by the Federal agency in implementing the agency action that will protect sanctuary resources.

(3) Response to Recommendations.--The agency head who receives the Secretary's
recommended alternatives under paragraph (2) shall promptly consult with the Secretary on the
alternatives. If the agency head decides not to follow the alternatives, the agency head shall
provide the Secretary with a written statement explaining the reasons for that decision.

(4) FAILURE TO FOLLOW ALTERNATIVE.- If the head of a Federal agency takes an action
other than an alternative recommended by the Secretary and such action results in the destruction
of, loss of, or injury to a sanctuary resource, the head of the agency shall promptly prevent and
mitigate further damage and restore or replace the sanctuary resource in a manner approved by

the Secretary.

(e) REVIEW OF MANAGEMENT PLANS.--Not more than 5 years after the date of designation
of any national marine sanctuary, and thereafter at intervals not exceeding 5 years, the Secretary
shall evaluate the substantive progress toward implementing the management plan and goals for
the sanctuary, especially the effectiveness of site-specific management techniques and strategies,
and shall revise the management plan and regulations as necessary to fulfill the purposes and
policies of this title. This review shall include a prioritization of management objectives.

(f) LIMITATION ON DESIGNATION OF NEW SANCTUARIES.-

(1) FINDING REQUIRED.- The Secretary may not publish in the Federal Register any
sanctuary designation notice or regulations proposing to designate a new sanctuary, unless the

Secretary has published a finding that--



(A) the addition of a new sanctuary will not have a negative impact on the System; and
(B) sufficient resources were available in the fiscal year in which the finding is made to--
(i) effectively implement sanctuary management plans for each sanctuary in the System; and

(i1) complete site characterization studies and inventory known sanctuary resources, including
cultural resources, for each sanctuary in the System within 10 years after the date that the finding
is made if the resources available for those activities are maintained at the same level for each

fiscal year in that 10 year period.

(2) DEADLINE- If the Secretary does not submit the findings required by paragraph (1) before
February 1, 2004, the Secretary shall submit to the Congress before October 1, 2004, a finding
with respect to whether the requirements of subparagraphs (A) and (B) of paragraph 1 have been

met by all existing sanctuaries.

(3) LIMITATION ON APPLICATION- Paragraph (1) does not apply to any sanctuary
designation documents for--

(A) a Thunder Bay National Marine Sanctuary; or
(B) a Northwestern Hawaiian Islands National Marine Sanctuary.
[[(g) NORTHWESTERN HAWAIIAN ISLANDS CORAL REEF RESERVE" .-

(1) PRESIDENTIAL DESIGNATION.- The President, after consultation with the Governor of
the State of Hawaii, may designate any Northwestern Hawaiian Islands coral reef or coral reef
ecosystem as a coral reef reserve to be managed by the Secretary of Commerce.

(2) SECRETARIAL ACTION.- Upon the designation of a reserve under paragraph (1) by the
President, the Secretary shall--

(A) take action to initiate the designation of the reserve as a National Marine Sanctuafy under
sections 303 and 304 of the National Marine Sanctuaries Act (16 U.S.C. 1433);

(B) establish a Northwestern Hawaiian Islands Reserve Advisory Council under section 315 of
that Act (16 U.S.C. 1445a), the membership of which shall include at least 1 representative from

Native Hawaiian groups; and

"*P.L.106-513 the “National Marine Sanctuaries Amendments Act of 2000” did not insert
subsection (g) Northwestern Hawaiian Islands Coral Reef Reserve into the body of the National
Marine Sanctuaries Act. Rather subsection (g) is a stand-alone portion of P.L. 106-513. It has
been placed here for the reader.
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(C) until the reserve is designated as a National Marine Sanctuary, manage the reserve in a
manner consistent with the purposes and policies of that Act.

(3) PUBLIC COMMENT- Notwithstanding any other provision of law, no closure areas around
the Northwestern Hawaiian Islands shall become permanent without adequate review and

comment.

(4) COORDINATION- The Secretary shall work with other Federal agencies and the Director of
the National Science Foundation, to develop a coordinated plan to make vessels and other
resources available for conservation or research activities for the reserve.

(5) REVIEW- If the Secretary has not designated a national marine sanctuary in the
Northwestern Hawaiian Islands under sections 303 and 304 of the National Marine Sanctuaries
Act (16 U.S.C. 1433, 1434) before October 1, 2005, the Secretary shall conduct a review of the
management of the reserve under section 304(e) of that Act (16 U.S.C. 1434(e)).

(6) REPORT- No later than 6 months after the date of enactment of this Act, the Secretary shall
submit a report to the Senate Committee on Commerce, Science, and Transportation and the
House of Representatives Committee on Resources, describing actions taken to implement this
subsection, including costs of monitoring, enforcing, and addressing marine debris, and the
extent to which the fiscal or other resources necessary to carry out this subsection are

reflected in the Budget of the United States Government submitted by the President under

section 1104 of title 31, United States Code.

(7) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated to the
Secretary of Commerce to carry out the provisions of this subsection such sums, not exceeding
$4,000,000 for each of fiscal years 2001, 2002, 2003, 2004, and 2005, as are reported under
paragraph (6) to be reflected in the Budget of the United States Government.]]

Sec. 305. APPLICATION OF REGULATIONS AND INTERNATIONAL NEGOTIATIONS

(a) REGULATIONS.--This title and the regulations issued under section 304 shall be applied in
accordance with generally recognized principles of international law, and in accordance with the
treaties, conventions, and other agreements to which the United States is a party. No regulation
shall apply to or be enforced against a person who is not a citizen, national, or resident alien of

the United States, unless in accordance with--
(1) generally recognized principles of international law;

(2) an agreement between the United States and the foreign state of which the person is a citizen;
or

(3) an agreement between the United States and the flag state of a foreign vessel, if the person is
a crewmember of the vessel.
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(b) NEGOTIATIONS.--The Secretary of State, in consultation with the Secretary, shall take
appropriate action to enter into negotiations with other governments to make necessary
arrangements for the protection of any national marine sanctuary and to promote the purposes for

which the sanctuary is established.

(¢) INTERNATIONAL COOPERATION.--The Secretary, in consultation with the Secretary of
State and other appropriate Federal agencies, shall cooperate with other governments and
international organizations in the furtherance of the purposes and policies of this title and
consistent with applicable regional and multilateral arrangements for the protection and

management of special marine areas.
Sec. 306. PROHIBITED ACTIVITIES

It is unlawful for any person to--

(1) destroy, cause the loss of, or injure any sanctuary resource managed under law or regulations
for that sanctuary;

(2) possess, sell, offer for sale, purchase, import, export, deliver, carry, transport, or ship by any
means any sanctuary resource taken in violation of this section;

(3) interfere with the enforcement of this title by--

(A) refusing to permit any officer authorized to enforce this title to board a vessel, other than a
vesse] operated by the Department of Defense or United States Coast Guard, subject to such
person's control for the purposes of conducting any search or inspection in connection with the

enforcement of this title;
(B) resisting, opposing, impeding, intimidating, harassing, bribing, interfering with, or forcibly

assaulting any person authorized by the Secretary to implement this title or any such authorized
officer in the conduct of any search or inspection performed under this title; or

(C) knowingly and willfully submitting false information to the Secretary or any officer
authorized to enforce this title in connection with any search or inspection conducted under this

title; or
(4) violate any provision of this title or any regulation or permit issued pursuant to this title.
Sec. 307. ENFORCEMENT

(a) IN GENERAL.--The Secretary shall conduct such enforcement activities as are necessary and
reasonable to carry out this title.

(b) POWERS OF AUTHORIZED OFFICERS.--Any person who is authorized to enforce this
title may-- ‘ -



(1) board. search, inspect, and seize any vessel suspected of being used to violate this title or any
regulation or permit issued under this title and any equipment, stores, and cargo of such vessel;

(2) seize wherever found any sanctuary resource taken or retained in violation of this title or any
regulation or permit issued under this title;

(3) seize any evidence of a violation of this title or of any regulation or permit issued under this
title;
(4) execute any warrant or other process issued by any court of competent jurisdiction;

(5) exercise any other lawful authority; and

(6) arrest any person, if there is reasonable cause to believe that such a person has committed an
act prohibited by section 306(3).

(c) CRIMINAL OFFENSES-

(1) OFFENSES.- A person is guilty of an offense under this subsection if the person commits
any act prohibited by section 306(3).

(2) PUNISHMENT.- Any person that is guilty of an offense under this subsection--

(A) except as provided in subparagraph (B), shall be fined under title 18, United States Code,
imprisoned for not more than 6 months, or both; or

(B) in the case of a person who in the commission of such an offense uses a dangerous weapon,
engages in conduct that causes bodily injury to any person authorized to enforce this title or any
person authorized to implement the provisions of this title, or places any such person in fear of
imminent bodily injury, shall be fined under title 18, United States Code, imprisoned for not

more than 10 years, or both.

(d) CIVIL PENALTIES.--

(1) Civil penalty.~-Any person subject to the jurisdiction of the United States who violates this
title or any regulation or permit issued under this title shall be liable to the United States for a
civil penalty of not more than $100,000 for each such violation, to be assessed by the Secretary.
Each day of a continuing violation shall constitute a separate violation.

(2) Notice.--No penalty shall be assessed under this subsection until after the person charged has
been given notice and an opportunity for a hearing.

(3) In Rem Jurisdiction.--A vessel used in violating this title or any regulation or permit issued
under this title shall be liable in rem for any civil penalty assessed for such violation. Such
penalty shall constitute a maritime lien on the vessel and may be recovered in an action in rem in
the district court of the United States having jurisdiction over the vessel.
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(4) Review of Civil Penalty.--Any person against whom a civil penalty is assessed under this
subsection may obtain review in the United States district court for the appropriate district by
filing a complaint in such court not later than 30 days after the date of such order.

(5) Collection of Penalties.--If any person fails to pay an assessment of a civil penalty under this
section after it has become a final and unappealable order, or after the appropriate court has
entered final judgment in favor of the Secretary, the Secretary shall refer the matter to the
Attorney General, who shall recover the amount assessed in any appropriate district court of the
United States. In such action, the validity and appropriateness of the final order imposing the
civil penalty shall not be subject to review.

(6) Compromise or Other Action by Secretary.--The Secretary may compromise, modify, or
remit, with or without conditions, any civil penalty which is or may be imposed under this

section.

(e) FORFEITURE.--

(1) In General.--Any vessel (including the vessel's equipment, stores, and cargo) and other item
used, and any sanctuary resource taken or retained, in any manner, in connection with or as a
result of any violation of this title or of any regulation or permit issued under this title shall be
subject to forfeiture to the United States pursuant to a civil proceeding under this subsection. The
proceeds from forfeiture actions under this subsection shall constitute a separate recovery in
addition to any amounts recovered as civil penalties under this section or as civil damages under
section 312. None of those proceeds shall be subject to set-off.

(2) Appliéation of the Customs Laws.--The Secretary may exercise the authority of any United
States official granted by any relevant customs law relating to the seizure, forfeiture,
condemnation, disposition, remission, and mitigation of property in enforcing this title.

(3) Disposal of Sanctuary Resources.--Any sanctuary resource seized pursuant to this title may
be disposed of pursuant to an order of the appropriate court or, if perishable, in a manner
prescribed by regulations promulgated by the Secretary. Any proceeds from the sale of such
sanctuary resource shall for all purposes represent the sanctuary resource so disposed of in any

subsequent legal proceedings.

(4) Presumption.--For the purposes of this section there is a rebuttable presumption that all
sanctuary resources found on board a vessel that is used or seized in connection with a violation
of this title or of any regulation or permit issued under this title were taken or retained in
violation of this title or of a regulation or permit issued under this title.

(f) PAYMENT OF STORAGE, CARE, AND OTHER COSTS.--

(1) Expenditures.--
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(A) Notwithstanding any other law, amounts received by the United States as civil penalties,
forfeitures of property, and costs imposed under paragraph (2) shall be retamed by the Secretary
in the manner provided for in section 107(f)(1) of the Comprehensive Environmental Response,

Compensation and Liability Act of 1980.

(B) Amounts received under this section for forfeitures and costs imposed under paragraph (2)
shall be used to pay the reasonable and necessary costs incurred by the Secretary to provide
temporary storage, care, maintenance, and disposal of any sanctuary resource or other property
seized in connection with a violation of this title or any regulation or permit issued under this

title.

(C) Amounts received under this section as civil penalties and any amounts remaining after the
operation of subparagraph (B) shall be used, in order of priority, to--

(i) manage and improve the national marine sanctuary with respect to which the violation
occurred that resulted in the penalty or forfeiture;

(ii) pay a reward to any person who furnishes information leading to an assessment of a civil
penalty, or to a forfeiture of property, for a violation of this title or any regulation or permit

issued under this title; and
(iii) manage and improve any other national marine sanctuary.

(2) Liability for Costs.--Any person assessed a civil penalty for a violation of this title or of any
regulation or permit issued under this title, and any claimant in a forfeiture action brought for
such a violation, shall be liable for the reasonable costs incurred by the Secretary in storage, care,
and maintenance of any sanctuary resource or other property seized in connection with the

violation.

(g) SUBPOENAS.--In the case of any hearing under this section which is determined on the
record in accordance with the procedures provided for under section 554 of title 5, United States
Code, the Secretary may issue subpoenas for the attendance and testimony of witnesses and the
production of relevant papers, books, electronic files, and documents, and may administer oaths.

(h) USE OF RESOURCES OF STATE AND OTHER FEDERAL AGENCIES.—The Secretary
shall, whenever appropriate, use by agreement the personnel, services, and facilities of State and
~ other Federal departments, agencies, and instrumentalities, on a reimbursable or nonreimbursable
basis, to carry out the Secretary's responsibilities under this section.

(i) COAST GUARD AUTHORITY NOT LIMITED.--Nothing in this section shall be considered
to limit the authority of the Coast Guard to enforce this or any other Federal law under section 89

of title 14, United States Code.
(j) INJUNCTIVE RELIEF.--If the Secretary determines that there is an imminent risk of

destruction or loss of or injury to a sanctuary resource, or that there has been actual destruction
or loss of, or injury to, a sanctuary resource which may give rise to liability under section 312,
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the Attorney General, upon request of the Secretary, shall seek to obtain such relief as may be
necessary to abate such risk or actual destruction, loss, or injury, or to restore or replace the
sanctuary resource, or both. The district courts of the United States shall have jurisdiction in such

a case to order such relief as the public interest and the equities of the case may require.

(k) AREA OF APPLICATION AND ENFORCEABILITY .--The area of application and
enforceability of this title includes the territorial sea of the United States, as described in
Presidential Proclamation 5928 of December 27, 1988, which is subject to the sovereignty of the
United States, and the United States exclusive economic zone, consistent with intemmational law.

(1) NATIONWIDE SERVICE OF PROCESS .- In any action by the United States under this title,
process may be served in any district where the defendant is found, resides, transacts business, or

has appointed an agent for the service of process.

SEC. 308. REGULATIONS.

The Secretary may issue such regulations as may be necessary to carry out this title.

Sec. 309. RESEARCH, MONITORING, AND EDUCATION.

(a) IN GENERAL- The Secretary shall conduct, support, or coordinate research, monitoring,
evaluation, and education programs consistent with subsections (b) and (c) and the purposes and

policies of this title.
(b) RESEARCH AND MONITORING.-

(1) IN GENERAL.- The Secretary may--

(A) support, promote, and coordinate research on, and long-term monitoring of, sanctuary
resources and natural processes that occur in national marine sanctuaries, including exploration,
mapping, and environmental and socioeconomic assessment;

(B) develop and test methods to enhance degraded habitats or restore damaged, injured, or lost
sanctuary resources; and

(C) support, promote, and coordinate research on, and the conservation, curation, and public
display of, the cultural, archeological, and historical resources of national marine sanctuaries.

(2) AVAILABILITY OF RESULTS.- The results of research and monitoring conducted,
supported, or permitted by the Secretary under this subsection shall be made available to the

public.

(¢) EDUCATION-
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(1) IN GENERAL .- The Secretary may support, promote, and coordinate efforts to enhance
public awareness, understanding, and appreciation of national marine sanctuaries and the
System. Efforts supported, promoted, or coordinated under this subsection must emphasize the
conservation goals and sustainable public uses of national marine sanctuaries and the System.

(2) EDUCATIONAL ACTIVITIES.- Activities under this subsection may include education of
the general public, teachers, students, national marine sanctuary users, and ocean and coastal

resource managers.
(d) INTERPRETIVE FACILITIES .-

(1) IN GENERAL .- The Secretary may develop interpretive facilities near any national marine
sanctuary.

(2) FACILITY REQUIREMENT.- Any facility developed under this subsection must emphasize
the conservation goals and sustainable public uses of national marine sanctuaries by providing
the public with information about the conservation, recreational, ecological, historical, cultural,
archeological, scientific, educational, or esthetic qualities of the national marine sanctuary.

() CONSULTATION AND COORDINATION.- In conducting, supporting, and coordinating
research, monitoring, evaluation, and education programs under subsection (a) and developing
interpretive facilities under subsection (d), the Secretary may consult or coordinate with Federal,
interstate, or regional agencies, States or local governments.

Sec. 310. SPECIAL USE PERMITS

(a) ISSUANCE OF PERMITS.--The Secretary may issue special use permits which authorize the
conduct of specific activities in a national marine sanctuary if the Secretary determines such

authorization is necessary--

(1) to establish conditions of access to and use of any sanctuary resource; or
(2) to promote public use and understanding of a sanctuary resource.

(b) PUBLIC NOTICE REQUIRED.- The Secretary shall provide appropriate public notice
before identifying any category of activity subject to a special use permit under subsection (a). .

(c) PERMIT TERMS.--A permit issued under this section--

(1) shall authorize the conduct of an activity only if that activity is compatible with the purposes
for which the sanctuary is designated and with protection of sanctuary resources;

(2) shall not authorize the conduct of any activity for a period of more than 5 years unless
renewed by the Secretary;
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(3) shall require that activities carried out under the permit be conducted in 2 manner that does
not destroy, cause the loss of, or injure sanctuary resources; and

(4) shall require the permittee to purchase and maintain comprehensive general liability
insurance, or post an equivalent bond, against claims arising out of activities conducted under the
permit and to agree to hold the United States harmless against such claims.

(d) FEES.--

(1) Assessment and Collection.--The Secretary may assess and collect fees for the conduct of any
activity under a permit issued under this section.

(2) Amount.--The amount of a fee under this subsection shall be equal to the sum of--
(A) costs incurred, or expected to be incurred, by the Secretary in issuing the permit;

(B) costs incurred, or expected to be incurred, by the Secretary as a direct result of the conduct of
the activity for which the permit is issued, including costs of monitoring the conduct of the

activity; and
(C) an amount which represents the fair market value of the use of the sanctuary resource.

(3) Use of Fees.--Amounts collected by the Secretary in the form of fees under this section may
be used by the Secretary-- .

(A) for issuing and administering permits under this section; and
(B) for expenses of managing national marine sanctuaries.
(4) WAIVER OR REDUCTION OF FEES.- The Secretary may accept in-kind contributions in

lieu of a fee under paragraph (2)(C), or waive or reduce any fee assessed under this subsection
for any activity that does not derive a profit from the access to or use of sanctuary resources.

(¢) VIOLATIONS.--Upon violation of a term or condition of a permit issued under this section,
the Secretary may--

(1) suspend or revoke the permit without compensation to the permittee and without liability to
the United States;

(2) assess a civil penalty in accordance with section 307; or

~(3) both.

(f) REPORTS.--Each person issued a permit under this section shall submit an annual report to
the Secretary not later than December 31 of each year which describes activities conducted under
that permit and revenues derived from such activities during the year.
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(g) FISHING.--Nothing in this section shall be considered to require a person to obtain a permit
under this section for the conduct of any fishing activities in a national marine sanctuary.

Sec. 311. COOPERATIVE AGREEMENTS, DONATIONS, AND ACQUISITIONS

(a) AGREEMENTS AND GRANTS- The Secretary may enter into cooperative agreements,
contracts, or other agreements with, or make grants to, States, local governments, regional
agencies, interstate agencies, or other persons to carry out the purposes and policies of this title.

(b) AUTHORIZATION TO SOLICIT DONATIONS.--The Secretary may enter into such
agreements with any nonprofit organization authorizing the organization to solicit private

donations to carry out the purposes and policies of this title.

(c) DONATIONS.--The Secretary may accept donations of funds, property, and services for use
in designating and administering national marine sanctuaries under this title. Donations accepted
under this section shall be considered as a gift or bequest to or for the use of the United States.

(d) ACQUISITIONS.--The Secretary may acquire by purchase, lease, or exchange, any land,
facilities, or other property necessary and appropriate to carry out the purposes and policies of

this title

(e) USE OF RESOURCES OF OTHER GOVERNMENT AGENCIES.- The Secretary may,
whenever appropriate, enter into an agreement with a State or other Federal agency to use the
personnel, services, or facilities of such agency on a reimbursable or nonreimbursable basis, to

assist in carrying out the purposes and policies of this title.
(f) AUTHORITY TO OBTAIN GRANTS.- Notwithstanding any other provision of law that
prohibits a Federal agency from receiving assistance, the Secretary may apply for, accept, and

use grants from other Federal agencies, States, local governments, regional agencies, interstate
agencies, foundations, or other persons, to carry out the purposes and policies of this title.

Sec. 312. DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUARY RESOURCES

(a) LIABILITY FOR INTEREST .--

(1) Liability to UNITED STATES.--Any person who destroys, causes the loss of, or injures any
sanctuary resource is liable to the United States for an amount equal to the sum of--

(A) the amount of response costs and damages resulting from the destruction, loss, or injury; and

(B) interests on that amount calculated in the manner described under section 1005 of the Oil
Pollution Act of 1990. :

(2) Liability In Rem.--Any vessel used to destroy, cause the loss of, or injure any sanctuary
resource shall be liable in rem to the United States for response costs and damages resulting from
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such destruction, loss, or injury. The amount of that liability shall constitute a maritime lien on
the vessel and may be recovered in an action in rem in the district court of the United States

having jurisdiction over the vessel.

(3) Defenses.--A person is not liable under this subsection if that person establishes that--

(A) the destruction or loss of, or injury to, the sanctuary resource was caused solely by an act of
God, an act of war, or an act or omission of a third party, and the person acted with due care;

(B) the destruction, loss, or injury was caused by an activity authorized by Federal or State law;
or

(C) the destruction, loss, or injury was negligible.

(4) Limits to Liability.-- Nothing in sections 4281-4289 of the Revised Statutes of the United
States or section 3 of the Act of February 13, 1893, shall limit the liability of any person under

this title.

(b) RESPONSE ACTIONS AND DAMAGE ASSESSMENT -

(1) Response Actions.--The Secretary may undertake or authorize all necessary actions to
prevent or minimize the destruction or loss of, or injury to, sanctuary resources, or to minimize

the imminent risk of such destruction, loss, or injury.

(2) Damage Assessment.--The Secretary shall assess damages to sanctuary resources in
accordance with section 302(6).

(c) CIVIL ACTIONS FOR RESPONSE COSTS AND DAMAGES.—

(1) The Attorney General, upon request of the Secretary, may commence a civil action against
any person or vessel who may be liable under subsection (a) for response costs and damages.
The Secretary, acting as trustee for sanctuary resources for the United States, shall submit a
request for such an action to the Attomey General wheneve1 a person may be liable for such

costs or damages.

(2) An action under this subsection may be brought in the United States district court for any
district in which-

(A) the defendant is located, resides, or is doing business, in the case of an action against a
person;

(B) the vessel is located, in the case of an action against a vessel; or

(C) the destruction of, loss of, or injury to a sanctuary resource occurred.
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(d) USE OF RECOVERED AMOUNTS.--Response costs and damages recovered by the
Secretary under this section shall be retained by the Secretary in the manner provided for in
section 107(H)(1) of the Comprehensive Environmental Response, Compensation and Liability

Act (42 U.S.C. 9607(f)(1)), and used as follows:

(1) RESPONSE COSTS.- Amounts recovered by the United States for costs of response actions
and damage assessments under this section shall be used, as the Secretary considers appropriate--

(A) to reimburse the Secretary or any other Federal or State agency that conducted those
activities; and

(B) after reimbursement of such costs, to restore, replace, or acquire the equivalent of any
sanctuary resource.

(2) OTHER AMOUNTS.- All other amounts recovered shall be used, in order of priority--

(A) to restore, replace, or acquire the equivalent of the sanctuary resources that were the subject
of the action, including for costs of monitoring and the costs of curation and conservation of
archeological, historical, and cultural sanctuary resources;

(B) to restore degraded sanctuary resources of the national marine sanctuary that was the subject
of the action, giving priority to sanctuary resources and habitats that are comparable to the
sanctuary resources that were the subject of the action; and

(C) to restore degraded sanctuary resources of other national marine sanctuaries.
(3) Federal-State Coordination.--Amounts recovered under this section with respect to sanctuary

resources lying within the jurisdiction of a State shall be used under paragraphs (2)(A) and (B) in
accordance with the court decree or settlement agreement and an agreement entered into by the

Secretary and the Governor of that State.
(e) STATUTE OF LIMITATIONS- An action for response costs or damages under subsection

(¢) shall be barred unless the complaint is filed within 3 years after the date on which the
Secretary completes a damage assessment and restoration plan for the sanctuary resources to

which the action relates.

SEC. 313. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to the Secretary--
(1) to carry out this title--

(A) $32,000,000 for fiscal year 2001;

(B) $34,000,000 for fiscal year 2002;
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(C) $36,000,000 for fiscal year 2003;
(D) $38,000,000 for fiscal year 2004;

(E) $40,000,000 for fiscal year 2005; and

(2) for construction projects at national marine sanctuaries, $6,000,000 for each of fiscal years
2001, 2002, 2003, 2004, and 2005.

Sec. 314. U.S.S. MONITOR ARTIFACTS AND MATERIALS

(a) CONGRESSIONAL POLICY. - In recognition of the historical significance of the wreck of
the United States ship Monitor to coastal North Carolina and to the area off the coast of North
Carolina known as the Graveyard of the Atlantic, the Congress directs that a suitable display of
artifacts and materials from the United States ship Monitor be maintained permanently at an
appropriate site in coastal North Carolina. [P.L. 102-587 authorized a grant for the acquisition of
space in Hatteras Village, NC, for display of artifacts and administration and operations of the

Monitor National Marine Sanctuary.
(b) DISCLAIMER. --This section shall not affect the following:

(1) Responsibilities Of Secretary.--The responsibilities of the Secretary to provide for the
protection, conservation, and display of artifacts and materials from the United States ship

Monitor.

(2) Authority Of Secretary.--The authority of the Secretary to designate the Mariner's Museum,
located at Newport News, Virginia, as the principal museum for coordination of activities

referred to in paragraph (1).
Sec. 315. ADVISORY COUNCILS

(a) ESTABLISHMENT.--The Secretary may establish one or more advisory councils (in this
section referred to as an 'Advisory Council') to advise and make recommendations to the
Secretary regarding the designation and management of national marine sanctuaries. The
Advisory Councils shall be exempt from the Federal Advisory Committee Act.

(b) MEMBERSHIP.--Members of the Advisory Councils may be appointed from among--

(1) persons employed by Federal or State agencies with expertise in management of natural
resources;

(2) members of relevant Regional Fishery Management Councils established under section 302
of the Magnuson-Stevens Act; and
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(3) representatives of local user groups, conservation and other public interest organizations,
scientific organizations, educational organizations, or others interested in the protection and

multiple use management of sanctuary resources.

(c) LIMITS ON MEMBERSHIP.--For sanctuaries designated after the date of enactment of the
National Marine Sanctuaries Program Amendments Act of 1992, the membership of Advisory

Councils shall be limited to no more than 15 members.

(d) STAFFING AND ASSISTANCE.--The Secretary may make available to an Advisory
Council any staff, information, administrative services, or assistance the Secretary determines are

reasonably required to enable the Advisery Council to carry out its functions.

(e) PUBLIC PARTICIPATION AND PROCEDURAL MATTERS.--The following guidelines
apply with respect to the conduct of business meetings of an Advisory Council:

(1) Each meeting shall be open to the public, and interested persons shall be permitted to present
oral or written statements on items on the agenda.

(2) Emergency meetings may be held at the call of the chairman or presiding officer.

(3) Timely notice of each meeting, including the time, place, and agenda of the meeting, shall be
published locally and in the Federal Register, except that in the case of a meeting of an Advisory
Council established to provide assistance regarding any individual national marine sanctuary the

notice is not required to be published in the Federal Register.

(4) Minutes of each meeting shall be kept and contain a summary of the attendees and matters
discussed.

Sec. 316. ENHANCING SUPPORT FOR NATIONAL MARINE SANCTUARIES

(a) AUTHORITY .- The Secretary may establish a program consisting of--

(1) the creation, adoption, and publication in the Federal Register by the Secretary of a symbol
~ for the national marine sanctuary program, or for individual national marine sanctuaries or the

System;

(2) the solicitation of persons to be designated as official sponsors of the national marine
sanctuary program or of individual national marine sanctuaries;

(3) the designation of persons by the Secretary as official sponsors of the national marine
sanctuary program or of individual sanctuaries;

(4) the authorization by the Secretary of the manufacture, reproduction, or other use of any
symbol published under paragraph (1), including the sale of items bearing such a symbol, by
official sponsors of the national marine sanctuary program or of individual national marine

sanctuaries;
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(5) the creation, marketing, and selling of products to promote the national marine sanctuary
program, and entering into exclusive or nonexclusive agreements authorizing entities to create,

market or sell on the Secretary's behalf;

(6) the solicitation and collection by the Secretary of monetary or in-kind contributions from
official sponsors for the manufacture, reproduction or use of the symbols published under

paragraph (1);

(7) the retention of any monetary or in-kind contributions collected under paragraphs (5) and (6)
by the Secretary; and

(8) the expenditure and use of any monetary and in-kind contributions, without appropnaﬁon by
the Secretary to designate and manage national marine sanctuaries.

Monetary and in-kind contributions raised through the sale, marketing, or use of symbols and
products related to an individual national marine sanctuary shall be used to support that

sanctuary.

(b) CONTRACT AUTHORITY .-- The Secretary may contract with any person for the creation
of symbols or the solicitation of official sponsors under subsection (a).

(c) RESTRICTIONS.-- The Secretary may restrict the use of the symbols published under
subsection (a), and the designation of official sponsors of the national marine sanctuary program
or of individual national marine sanctuaries to ensure compatibility with the goals of the national

marine sanctuary program.

(d) PROPERTY OF UNITED STATES.-- Any symbol which is adopted by the Secretary and
published in the Federal Register under subsection (a) is deemed to be the property of the United

States.
(e) PROHIBITED ACTIVITIES.-- It is unlawful for any person--

(1) designated as an official sponsor to influence or seek to influence any decision by the
Secretary or any other Federal official related to the designation or management of a national
marine sanctuary, except to the extent that a person who is not so designated may do so;

(2) to represent himself or herself to be an official sponsor absent a designation by the Secretary;
(3) to manufacture, reproduce, or otherwise use any symbol adopted by the Secretary under
subsection (a)(1), including to sell any item bearing such a symbol, unless authorized by the
Secretary under subsection (a)(4) or subsection (f); or

(4) to violate any regulation promulgated by the Secretary under this section.

(f) COLLABORATIONS- The Secretary may authorize the use of a symbol adopted by the
Secretary under subsection (a)(1) by any person engaged in a collaborative effort with the

13
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Secretary to carry out the purposes and policies of this title and to benefit a national marine
sanctuary or the System.

(g) AUTHORIZATION FOR NON-PROFIT PARTNER ORGANIZATION TO SOLICIT
SPONSORS.-

(1) IN GENERAL.- The Secretary may enter into an agreement with a non-profit partner
organization authorizing it to assist in the administration of the sponsorship program established
under this section. Under an agreement entered into under this paragraph, the Secretary may
authorize the non-profit partner organization to solicit persons to be official sponsors of the
national marine sanctuary system or of individual national marine sanctuaries, upon such terms
as the Secretary deems reasonable and will contribute to the successful administration of the
sanctuary system. The Secretary may also authorize the non-profit partner organization to collect
the statutory contribution from the sponsor, and, subject to paragraph (2), transfer the

contribution to the Secretary.

(2) REIMBURSEMENT FOR ADMINISTRATIVE COSTS.- Under the agreement entered into
under paragraph (1), the Secretary may authorize the non-profit partner organization to retain not
more than 5 percent of the amount of monetary contributions it receives from official sponsors
under the agreement to offset the administrative costs of the organization in soliciting sponsors.

(3) PARTNER ORGANIZATION DEFINED.- In this subsection, the term "partner organization'
means an organization that--

(A) draws its membership from individuals, private organizations, corporation, academic
institutions, or State and local governments; and

(B) is established to promote the understanding of, education relating to, and the conservation of
the resources of a particular sanctuary or 2 or more related sanctuaries.

SEC. 318. DR. NANCY FOSTER SCHOLARSHIP PROGRAM.

(a) ESTABLISHMENT.- The Secretary shall establish and administer through the National
Ocean Service the Dr. Nancy Foster Scholarship Program. Under the program, the Secretary
shall award graduate education scholarships in oceanography, marine biology or maritime
archeology, to be known as Dr. Nancy Foster Scholarships.

(b) PURPOSES- The purposes of the Dr. Nancy Foster Scholarship Program are--

(1) to recognize outstanding scholarship in oceanography, marine biology, or maritime
archeology, particularly by women and members of minority groups ; and

(2) to encourage independent graduate level research in oceanography, marine biology, or
maritime archeology.

(¢) AWARD.- Each Dr. Nancy Foster Scholarship--



(1) shall be used to support graduate studies in oceanography, marine biology, or maritime
archeology at a graduate level mstitution of higher education; and

(2) shall be awarded in accordance with guidelines issued by the Secretary.

(d) DISTRIBUTION OF FUNDS.- The amount of each Dr. Nancy Foster Scholarship shall be
provided directly to a recipient selected by the Secretary upon receipt of certification that the
recipient will adhere to a specific and detailed plan of study and research approved by a graduate

level institution of higher education.

(e) FUNDING- Of the amount available each fiscal year to carry out this title, the Secretary shall
award 1 percent as Dr. Nancy Foster Scholarships.

(f) SCHOLARSHIP REPAYMENT REQUIREMENT- The Secretary shall require an individual
receiving a scholarship under this section to repay the full amount of the scholarship to the
Secretary if the Secretary determines that the individual, in obtaining or using the scholarship,
engaged in fraudulent conduct or failed to comply with any term or condition of the scholarship.

(g) MARITIME ARCHEOLOGY DEFINED- In this section the term “maritime archeology'
includes the curation, preservation, and display of maritime artifacts.
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CHANNEL ISLANDS MARINE RESERVES PROCESS

OVERVIEW OF PUBLIC COMMENTS
AS OF MAY 15,2001

As of May 15, 2001 the Channel Islands National Marine Sanctuary and CA Department
of Fish and Game have received 9,161 public comments on the Channel Islands Marine
Reserves Process. Public comments have been sent as electronic mails, phone messages,
letters, postcards, faxes, and public comment forms submitted at meetings.

There are 564 comments received in opposition to the establishment of reserves. Some
of these suggested that no reserves be designated, while others called for reducing reserve
size (e.g., not larger than 20%, 10%, 5% etc.). Many comments supported restricting
commercial fishing but not sportfishing or diving.

There are 8,597 comments received in support of marine reserves. The majority
suggested that at least 30% and up to 50% of the current sanctuary should be set aside in
reserves to protect and replenish marine ecosystems.

Overall, 6% of the comments received to date are opposition to marine reserves (or less
than 30% area) and 94% are in support of marine reserves. The majority of opposition
comments came from within the tri-county region, with a few coming from other
Jlocations within the state. Supportive comments came mostly from within the local area
and the state. The balance of comments came from 46 states, and 3 foreign countries.
Mass- or form-mailings of letters, e-mails and postcards were received and reflect both
supporting and opposing comments.

The full collection of comments received is being housed at the CINMS office and will
be forwarded with the reserves recommendation to the appropriate agencies.
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From the Bridge

Marine Reserves

By Matthew Pickett, Sanctuary Manager

Over the past few years, the concept of marine reserves has gained attention
as a viable tool in marine resource management. This issue of Alolkoy is

& lfocused on the benefits and challenges of marine reserves, and how
the Channel Islands National Marine Sanctuary (CINMS) is
moving towards effective implementation of marine reserves.

The Sanctuary, in partnership with the State of California, is
engaged in a community-based process that has the potential to
lead the nation in a new direction for marine resource protection.
A recent consensus statement presented by over 160 marine
scientists has added even more validation to the Sanctuary and
State’s efforts. Worldwide scientific studies support utilization of
marine reserves as a method for protecting the ecosystem and
sustaining marine economies.

CINMS brings unprecedented public involvement, the latest
science and technological tools, strong economic analysis and
. community knowledge to the local process. This will be a year of
important decisions. The establishment of marine reserves within CINMS
will be a triumph for all who enjoy and utilize our offshore waters. The hard
work necessary to establish marine reserves is sometimes challenging, but
invaluable and of lasting benefit.

Editor’'s Watch

Concept to Reality

By Cynthia Anderson, Alolkoy Editor

The concept of marine reserves in CINMS has captured considerable media
attention. Never before have marine reserves been proposed for such a
heavily populated coastal region of the United States.

The marine reserves process has brought together scientists, policy-
makers, fishers and many others in a thorough exploration of the threats to
the local marine environment and the viability of “no take” zones as a
solution. This issue of the Alolkoy contains an overview of the process.

Yowll find the Problem Statement adopted by MRWG on page 3, along
with frequently asked questions. Patricia Wolf and Matthew Pickett detail
the marine reserves process, while Sean Hastings provides an overview of
existing state and federal legislation.

Bob Leeworthy and Peter Wiley cover the social economics of marine
reserves. Matthew Cahn comments on the integration of science and policy.
Satie Airame reviews the benefits of marine reserves, effective reserve size
and the methodology of locating marine reserves.

Ben Waltenberger explains how a new GIS tool aids in the marine
reserves process. See “Things to Do” for an update on upcoming MRWG
meetings; the public is welcome.

Alolkoy, Spring 2001 2



Marine Reserves:

“requently Asked Questions

What are marine reserves?

Marine reserves, or “no take” zones, are a
specific type of Marine Protected Area
(MPA) that prohibits all extraction or har-
vesting of marine resources. Marine re-

serves are not intended to limit access or

anchoring.

Why are marine reserves

being considered?

The answer to this question is found in
the official Problem Statement adopted by
consensus of the Marine Reserves Work-
ing Group (MRWG), the entity charged
by the Sanctuary Advisory Council with
developing a preliminary recommenda-
tion for marine reserves (see page 4):

“The urbanization of Southern Cali-
fornia has significantly increased the
number of people visiting the coastal zone
and using its resources. This has increased

man demands on the ocean, including
-ommercial and recreational fishing, as
well as wildlife viewing and other activi-
ties. A burgeoning coastal population has
also greatly increased the use of our
coastal waters as receiving areas for hu-
man, industrial and agricultural wastes.
In addition, new technologies have in-
creased the efficiency, effectiveness and
yield of sport and commercial fisheries.
Concurrently, there have been wide-scale
natural phenomena such as El Nifio
weather patterns, oceanographic regime
shifts and dramatic fluctuations in pin-
niped populations.

“In recognizing the scarcity of many
marine organisms relative to past abun-
dance, any of the above factors could play
arole. Everyone concerned desires to bet-
ter understand the effects of the individual
factors and their interactions, to reverse
or stop trends of resource decline and to
restore the integrity and resilience of im-

‘ired ecosystems.

“To protect, maintain, restore and
enhance living marine resources, it is nec-
essary to develop new management strat-
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egies that encompass an ecosystem per-
spective and promote collaboration be-
tween competing interests. One strategy
is to develop reserves where all harvest is
prohibited. Reserves provide a precaution-
ary measure against the possible impacts
of an expanding human population and
management uncertainties, offer educa-
tion and research opportunities and pro-
vide reference areas to measure non-har-
vesting impacts.”

Which species will marine

reserves try to protect?

While marine reserves offer protection to
the whole ecosystem, MRWG is also in-
terested in protecting specific species.
MRWG generated a list of over 100 spe-
cies in CINMS to consider in designing
reserves utilizing the following criteria:
species that are economically or
recreationally important; species that are
candidates for, or listed as, endangered;
species that have exhibited long-term or

rapid declines in harvest; habitat-forming
and dominant species; and species that are
sensitive and/or important as prey. The
species list includes marine plants, such
as kelp; invertebrates, such as urchins;
over 80 species of fish; marine birds, such
as brown pelicans; and marine mammals,
such as harbor seals.

Where are marine reserves

being considered?

Marine reserves are being considered
within the boundaries of CINMS, a feder-
ally designated MPA that encompasses
1,252 square nautical miles, from the
shoreline out six nautical miles around
San Miguel, Santa Rosa, Santa Cruz,
Anacapa and Santa Barbara islands. Sanc-
tuary waters overlap state waters (shore-
line out three miles) and Channel Islands
National Park (shoreline out one mile).
Reserves are only being considered within
the current boundaries of CINMS.

Marine Reserves Working Group Members

For additional information visit the Sanctuary website,
http://cinms.nos.noaa.gov/nmpreserves.html.

Patricia Wolf, Co-Chair
Greg Helms

Dr. Michael McGinnis
Steve Roberson

Shawn Kelly

Chris Miller

Neil Guglielmo

Dale Glanz

Tom Raftican

Marla Daily

Dr. Craig Fusaro

Gary Davis

Mark Helvey

Deborah McArdle
Locky Brown

Robert Fletcher

Matt Pickett, Co-Chair

California Department of Fish and Game
Center for Marine Conservation

UCSB, Ocean Coastal Policy Center
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Surfrider Foundation, Ventura Chapter
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ISP Alginates (Kelp Harvesting Company)
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Sanctuary Advisory Council

Sanctuary Advisory Council

National Park Service

National Marine Fisheries Service
California Sea Grant

Diving Interests

Sportfishing Association of California
Sanctuary Manager



The Marine Reserves Process

By Patricia Wolf and Matt Pickett

Marine reserves have been at the
forefront of state and local politics
for many years. A specific proposal
for new reserves in the Channel
Islands was made to the California
Fish and Game Commission (FGC)
in 1999 by a local conservation
group of recreational fishermen. At
the request of the FGC, and with
the support of diverse interest
groups, the Department of Fish and
Game (DFG) and the Channel
Islands National Marine Sanctuary
(CINMS) developed a joint federal
and state process to consider marine

©CINMS

£

(MRWG).

reserves.

At the core of this process is a panel of representatives
formed by the Sanctuary Advisory Council (SAC). The panel
is known as the Marine Reserves Working Group (MRWG)
and represents many interest groups, experts and community
members not represented on the SAC (See MRWG member-
ship, page 3).

Two advisory panels support MRWG by providing
additional expertise: a Science Advisory Panel and Socio-
economic Advisory Panel (see related articles). These
panels give advice and information to MRWG and analyze
MRWG’s proposals.

Goals for Marine Reserves

MRWG is designing marine reserves to achieve and bal-
ance the following goals:

Biodiversity: To protect representative and unique
marine habitats, ecological processes and populations
of interest.

Socio-economics: To maintain long-term socio-eco-
nomic viability while minimizing short-term socio-eco-
nomic losses to all users and dependent parties.
Sustainable Fisheries: To achieve sustainable fisher-
ies by integrating marine reserves into fisheries man-
agement.

Natural and Cultural Heritage: To maintain areas for
visitor, spiritual and recreational opportunities which
include cultural and ecological features and their asso-
ciated values.

Education: To foster awareness, promote stewardship
and encourage responsible use of marine resources.

A meeting of the Marine Reserves Working Group

MRWG has already defined a
problem statement, mission statement,
and goals and objectives to guide the
discussions. The mission statement
gives the panel a clear direction: Using
the best ecological, socio-economic, and
other available information, MRWG will
collaborate to seek agreement on a
recommendation to the Sanctuary
Advisory Council regarding the potential
establishment of marine reserves within
the Channel Islands National Marine
Sanctuary ared.

The MRWG recommendation will
be consensus-based. The consensus
approach requires that the legitimate concerns of all members
be satisfactorily addressed before the group as a whole can
reach agreement on a recommendation. The SAC will evaluate
and forward this recommendation as formal advice to the
Sanctuary Manager, who will then provide the recommenda-
tion to the FGC.

The power in the marine reserves process lies in the
partnership among the agencies and the community. Through
collective learning and communication, each panel member
has become familiar not only with the problems at hand, but
with the views and needs of other constituencies as well.

This multidisciplinary approach should lead to a recom-
mendation that is more acceptable to all concerned parties.
MRWG is using the best available science, socio-economics
and local knowledge. The group forms a bridge linking
ecology, economics and policy with the concerns of the

marine community.

Because the recommendation will not be a majority vote
and any member can stop the group from moving forward,
everyone’s needs must be met. This does not mean that a
member can simply “veto” the recommendation. Concerns
must be voiced along with constructive ways to meet them,
without compromising the concerns of others.

The final recommendation will be stronger because it
will represent the wide array of views and needs of the
community-at-large. As MRWG nears the final steps in the
negotiation, it is essential that we hear from all interested
parties. You can track our progress and get involved by
visiting the CINMS website: http://cinms.nos.noaa.gov/
nmpreserves.html.

Patricia Wolf is Regional Manager of the Marine Region for the
Cdlifornia Department of Fish and Game, the DFG Representative on
the Sanctuary Advisory Council and Co-Chair of the Channel Islands

marine reserves process. Matt Pickett, Sanctuary Manager; is also
Co-Chair of the process.



Marine Reserves Legislation: A Review

By Sean Hastings

Marine protected areas and marine man-
aged areas (MPAs and MMAs) are used
increasingly by state and federal agencies
as resource management tools. The pur-
pose of MPAs and MMAs is to protect and/
or enhance living marine resources, cul-
tural heritage, water quality and recre-
ational opportunities.

CINMS is an example of a federally
designated MPA. When marine reserves are
designated here, they will form a specific
MPA within the Sanctuary. Taken together,
MPAs and MMAs at the state and federal
levels form a complex regulatory system.
A key question is: how will Channel Is-
lands marine reserves fit into this system?

This article attempts to answer this
question by providing a brief outline of
key legislation and agency activities at the
state and federal levels since 1998.

State Legislation
State Interagency Marine Managed
eas Workgroup, 1998-2000

the Resources Agency of California estab-
lished the State Interagency Marine Man-
aged Areas Workgroup to evaluate MMA
classifications and recommend improve-
ments. The following agencies were in-
volved: Coastal Commission, Department
of Fish and Game (DFG), Department of
Parks and Recreation, San Francisco Bay
Conservation and Development Commis-
sion, State Lands Commission, State Wa-
ter Resources Control Board and the Uni-
versity of California.

Marine Life Management Act
(MLMA), 1998
The MLMA states that fishery manage-
ment plans will form the primary basis for
managing the state’s sport and commer-
cial fisheries. By September 2001, the DFG
must prepare a status report on state-man-
aged fisheries and a master plan for de-
veloping fishery management plans. The
nct stresses using the best available sci-
e and an adaptive approach to deci-
sion-making, including collaboration
from a wide array of perspectives and ex-
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pertise—as does the CINMS marine re-
Serves process.

Marine Life Protection Act (MLPA),
Assembly Bill 993, 2000

The MLPA sets goals for a comprehensive
MPA program in California’s marine wa-
ters; establishes criteria for selecting MPA
sites, including fully protected marine re-
serves; requires development by 2002 of
a statewide MPA master plan; and creates
processes that require a sound scientific
basis for the master plan and involvement
by interested parties. k

MMAs Improvement Act,

Assembly Bill 2800, 2001

Based on the work of the State Interagency
Work Group, this act establishes a new
classification system for MMAs that con-
solidates over a dozen classifications into
six and simplifies terminology. The act in-
corporates existing MMAs into the new
system, without changing existing resource
protection, in a manner consistent with the
MLPA; eliminates the use of existing clas-
sifications by January 2002; and establishes
a consistent designation process to be used
by all state entities for MMAs.

The six new classifications are: State
Marine Reserve, State Marine Park, State
Marine Conservation Area, State Marine
Cultural Preservation Area, State Marine
Recreational Management Area and State
Water Quality Protection Area. For more
information, see: http://caselaw.lp.find
law.com/cacodes/prc/36700-36900.html

Federal Legislation
President’s Executive Order 13158
on Marine Protected Areas, 2000
President Clinton issued this Executive
Order to develop, strengthen and expand a
national system of marine protected areas.
The order calls on federal agencies with an
interest in MPAs to use their authorities to
establish and recommend new MPAs, in-
crease protection of existing MPAs and de-
velop/share scientific information.

The order creates a National MPA

Center in Santa Cruz, sponsored by NOAA
and the Department of Interior, to provide
scientific resources for establishing and
managing MPAs. In California’s ocean
waters, the order particularly affects the
activities of national marine sanctuaries,
national parks, the Pacific Fisheries Man-
agement Council and the U.S. Environ-
mental Protection Agency.

Pacific Fisheries Management Council
(PFMC), 2000

The PFMC is one of eight regional fishery
management councils established under
the Magnuson-Stevens Fishery Conserva-
tion and Management Act. The PFMC re-
cently adopted a technical report identi-
fying options for using marine reserves as
a management tool for species under its
jurisdiction. Currently under way, Phase
11 of the PFMC reserve process will desig-
nate marine reserves for groundfish along
the West Coast.

Bringing It All Together
The Channel Islands marine reserves pro-
cess is a year ahead of other reserve desig-
nation processes under way at the state and
federal level. Therefore, it will be crucial to
integrate Channel Islands reserves into the
larger framework of reserves in California.
CINMS and DFG staff, and local com-
munity representatives, participate in sev-
eral of the state and federal processes listed
above to ensure that the Channel Islands
marine reserves process and eventual des-
ignation are consistent with the MMA Im-
provement Act, exceed MLPA requirements,
satisfy the President’s Executive Order and
are nested in fisheries management plans
required under the MLMA and the PFMC.
Ultimately, the California Fish and
Game Commission, PFMC and NOAA
will be responsible for integrating CINMS
marine reserves into the existing marine
resource management system.
Sean Hastings, CINMS Resource Protection Co-
ordinator, is lead staff for the marine reserves

process. The California Resources Agency con-
tributed substantially to this article.



Social Economics of Marine Reserves

By Bob Leeworthy and Peter Wilsy

Commercial and recreational uses of the Channel Islands
National Marine Sanctuary generate $197.9 million of total
income annually and support 5,491 jobs in the region. An
effective marine reserve network will provide a sustainable
resource base on which this economy can prosper over the
long term.

A Socio-economic Advisory Panel was created to
research the economic impacts of marine reserves and
present a comprehensive analysis to the Marine Reserves
Working Group (MRWG). Comprised of nine representa-
tives from regulatory agencies, the research community and
the community-at-large, the Socio-economic Advisory
Panel mounted a vast data colleéction effort.

Given the lack of socio-economic data in CINMS when
the analysis began two years ago, this analysis is arguably
the most comprehensive to date. The panel’s analysis
focuses on consumptive uses such as private boat fishing/
diving and commercial fishing/diving; and non-consump-
tive uses such as wildlife viewing, non-consumptive diving
and kayaking. The analysis will assist in crafting a balanced
marine reserve recommendation that maximizes ecological
benefits while minimizing socio-economic impacts.

Recreation Industry
Researching the recreation industry involved collecting data
from existing sources such as regional and county economic
reports, identifying current activities and exploring patterns
of recreational use. To perform a detailed and fine scale anal-
ysis, data were compiled at a 1 x 1 nautical mile resolution.

The team created a database of recreation charter/
party boat operators for consumptive and non-consumptive
activities. The data included geo-referenced data and
business-related data of 18 operators.

Distribution of private boat activity was compiled
from sources such as the Channel Islands National Park,
The Nature Conservancy and yacht clubs/marinas.

Commercial Fishing Industry
Commercial fishing data were compiled from numerous
sources. The California Department of Fish and Game
(DFG) divides the ocean into 10 x 10 nautical mile blocks
to record catch. Twenty-two DFG blocks encompass CINMS,
and information was compiled for 1988-1999 by species
caught and by each of the 22 blocks. Individual species,
such as shrimp, shark and rockfish, were aggregated
into 27 groups.

Information was collected on the distribution of catch
at 1 x 1 nautical mile resolution for most of the 27 species
groups. Thirteen species groups were mapped at 1 x 1

Socio-economic Aavisory Panel Members

Dr. Vernon R. (Bob) Leeworthy, Chair, NOAAS
National Ocean Service, Special Projects Office

Peter C. Wiley, NOAA’s National Ocean Service,
Special Projects Office

Dr. Cynthia Thomson, NOAA's National Marine
Fisheries Service

Dr. James Lima, U.S. Department of Interior,

Minerals Management Service

Marija Vojkovich, California Department of
Fish and Game

Dr. Charles Kolstad, UC Santa Barbara

Dr. Craig Barilotti, Sea Foam Enterprises, San Diego

- Dr. Caroline Pomeroy, UC Santa Cruz

nautical mile resolution and placed in an Arc View
geographic information system for analysis. These 13 groups
account for 98.5 percent of the ex vessel value in CINMS,
and include squid, urchin, spiny lobster and prawns. (“Ex
vessel value” indicates the amount of money received by
fishermen for their catch.) Nine maps for species groups
that account for the other 1.5 percent were developed at

10 x 10 nautical mile resolution.

Socio-economic Impacts

Economic models were constructed for both the recreation
industry and commercial fishing industry to translate the
mapped measurements into economic measures. The
recreation industry model estimates the spending impacts
of recreational users in CINMS. The commercial fishing
model estimates the impacts on revenue (ex vessel value) of
commercial fishing operations and translates this into total
income and employment impacts. Socio-economic profiles
of commercial fishermen show who might be impacted by
marine reserves.

The socio-economic data and models will assist MRWG
in designing boundary alternatives and allow the Socio-
economic Advisory Panel to analyze their impacts. The
models can estimate the “maximum potential loss” to users
displaced from marine reserve areas. With the data distribu-
tions and models, and with local information on other factors,
a complete socio-economic assessment will be produced for
review by decision-makers and the general public.

Bob Leeworthy is Chief Economist of the National Ocean Service, Special
Projects Office and the leader of the Socio-economic Advisory Panel.

Peter Wiley is a staff economist of the National Ocean Service, Special
Projects Office and the Panels project lead for the recreation industry.



Integrating Science and Policy
~in Marine Reserves

By Matthew Cahn

CINMS is currently engaged in a fasci-
nating decision-making process regard-
ing the establishment of marine reserves,
or no-take zones. As a federal agency,
CINMS is required to solicit public in-
put into any regulatory decision it makes.
The marine reserves process, however,
goes well beyond any required public
participation. In fact, CINMS may be
ahead of most other federal agencies in
giving the public a seat at the table.

The challenge before the agency is
significant. On one hand, CINMS must
balance competing mandates established
by the National Marine Sanctuaries Act
in 1972: conservation of marine resources
versus protection of public and commer-
cial access to the Sanctuary. On the other
hand, the agency takes its partnership

-ith the public seriously.

There is a consensus among marine
scientists that a network of marine re-
serves is a powerful tool for enhancing
biodiversity and mitigating damage to
marine ecosystems. Yet, marine reserves
may seriously impact consumptive users
of Sanctuary resources.

To meet this challenge, CINMS has
constructed a unique stakeholder process
for evaluating the marine reserve ques-
tion. A stakeholder working group—the
Marine Reserves Working Group
(MRWG)~—and two advisory panels (sci-
entific and socio-economic) were con-
vened to better review science and policy
preferences. The Science Advisory Panel
reviewed those aspects of the working
group’s discussion that relied upon sci-
ence-based information. The Socio-eco-
nomic Advisory Panel collected eco-
nomic data and made those data avail-
able to MRWG.

~ The process represents the best ideal

; civic science, where stakeholders are
‘integrated into the scientific process of
evaluation in areas including: a)framing
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the problem in partnership with scien-
tists; b) defining goals and objectives, in
consultation with scientists; ¢) and ap-
plying final ecological data to stakeholder
reserve recommendations.

Scientists evaluated the best avail-
able information on marine reserves, as-
sembled appropriate datasets and ana-
lyzed those data using theoretical mod-
eling, case study analysis and computer-
based annealing (see page 9).

Many observers have noted that the
assumptions of science and policy are
fundamentally different. Science is em-
pirical; it assumes a high degree of train-
ing and expertise. There is a narrow pro-
tocol of acceptable methodologies, and
outcomes are empirically justified ac-
cording to these methodologies. By defi-
nition, access is limited.

In contrast, policy is normative, de-
fining what we ought to do. Policy as-
sumes multiple interests
and stakeholders. There
is no established proto-
col; instead, multiple
methodologies are uti-
lized. Policy outcomes

sanctuaries have developed an innovative
approach that may provide a model
across the nation. CINMS is at the fore-
front of this trend. The CINMS process
is not yet complete; however, it is pos-
sible to make some preliminary assess-
ments. It is clear that this evolving model
is closer to resolving the paradigmatic
conflicts that have long kept science and
policy at arm’s length. .
When interest-based stakeholders
and scientists are successful at linking
their analytic approaches, a truly civic-
science based rulemaking process will
emerge. Although practical issues may
limit its application, the CINMS process
is a model of a policy-science partnership.
Dr. Matthew Cahn is @ Professor of Public Policy
at California State University Northridge and
a Visiting Professor of Public Policy at the Bren

School of Environmental Science and Manage-
ment.

Science Advisory Panel Members
Dr. Matthew Cahn, Chair, CSU Northridge
Dr. Mark Carr, UC Santa Cruz

are not empirically justi-
fiable. And, policy access
is, at best, unlimited.
Stated another way, if sci-
ence is rational and de-
mocracy is non-rational,
there is bound to be con-
flict. It is no surprise,
then, that bringing effec-
tive science into the
policy process has been
extremely challenging.
Integrating science
into effective resource
management has been at-
tempted by federal agen-
cies for many vyears.
NOAA’s national marine

Dr. Ed Dever, Scripps Institute
Dr. Steve Gaines, UC Santa Barbara,

Marine Science Institute
Peter Haaker, California Department of

Fish and Game
Dr. Bruce Kendall, UC Santa Barbara
Dr. Steve Murray, CSU Fullerton
Dr. Daniel Reed, UC Santa Barbara,

Marine Science Institute
Dan Richards, Channel Islands National Park
Dr. Joan Roughgarden, Stanford University
Dr. Steve Schroeter, UC Santa Barbara
Dr. Dave Siegel, UC Santa Barbara, ICESS
Dr. Allan Stewart-Oaten, UC Santa Barbara
Dr. Robert Warner, UC Santa Barbara
Dr. Libe Washbum, UC Santa Barbara, ICESS
Dr. Russ Vetter, National Marine Fisheries Service



Designing Marine Reserves for Conservation

By Satie Airame

Marine reserves are important tools for
marine conservation and fisheries
management, with the potential to protect
ecosystems, improve fisheries yields and
enhance recreational opportunities. Non-
consumptive users, such as recreational
divers and photographers, enjoy
increased diversity and abundance of
animals in and around reserves. Sport
fishermen and divers may benefit from
spillover of sport fish from reserves into
non-reserve areas. Commercial fishermen
may benefit from larval export of
economically important species from
reserves into non-reserve areas. All users
benefit from sustainable use of resources
over the long term.

There is substantial evidence that
protecting areas from fishing leads to
rapid increases in abundance, size,
biomass and diversity of animals. Halpern
(in press) reviewed 76 studies of reserves
that were protected from at least one form
of fishing. Across all reserves, abundance
approximately doubled, biomass
increased 2.5 times that in fished areas,
average body size increased by
approximately one third and the number
of species present per sample increased
by one third.

Marine scientists and state and
federal agencies that manage fisheries
have recognized the potential role of
marine reserves in conservation and fish-
eries management. In 2000, the Pacific
Fisheries Management Council
specified a process to consider
marine reserves as part of an
integrated scheme to sustain a
healthy ecosystem and more
effectively manage the West Coast
groundfish. In 2001, the National
Research Council released an
evaluation of marine reserves,
identifying reserves as a tool for
conservation and fisheries
management where conventional
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approaches to management have
failed to sustain fisheries. A

consensus statement strongly favoring
marine reserves, signed by 161 top marine
scientists from the United States and 10
other countries, was released at the 2001
annual meeting of the American
Association of the Advancement of
Science.

Agencies and scientists agree that
marine reserves should be implemented
around the world for long-term fishery
and conservation benefits.

Effective Reserve Size
One of the most important questions in
conservation and fisheries management
is how large reserves must be to provide
specific benefits. Reserve size depends on
goals for marine reserves and the level of
fishing intensity in a particular region.
For example, Ballantine (1997)
recommends a minimum size of 10 percent
of representative marine habitats to meet
humankind’s ethical obligation to protect
natural areas. DeMartini (1993) cautions
that small reserves (e.g., 10 percent) may
protect species with rapid growth, high
reproduction and low dispersal, but larger
reserves (e.g., 30 percent or more) may be
necessary to protect species with slow

growth and lower reproduction (such as
rockfish). Sladek-Nowlis and Roberts
(1997) recommend reserve sizes of 75-80
percent of the geographical distribution of
populations to sustain species that suffer
from extremely high fishing mortality.

Marinc reserves would help currenthy depleted populations of canary vockfish (left). and bocaccio
(right) to recover.

In general, the benefit of a reserve
for conservation increases with size.
Larger reserves protect more habitats and
populations, providing a buffer against
losses from environmental fluctuations
and other natural factors that may
increase death rates or reduce population
growth rates.

For fisheries management, the
benefit of a reserve does not increase
directly with size. The maximum benefit
of no-take reserves for fisheries, in terms
of sustainability and yield, occurs when
the reserve is large enough to export
sufficient larvae and adults, and small
enough to minimize the initial economic
impact to fisheries.

The Science Advisory Panel eval-
vated the status of fishery resources
around the Channel Islands and goals
established by the Marine Reserve-
Working Group for conservation ar.
fisheries management. One of the goals
for marine reserves is to protect repre-
sentative and unique marine habitats.
Another goal is to achieve sustainable
fisheries by integrating marine reserves
into fisheries management.

The Science Advisory Panel deter-
mined that setting aside no less than 30
percent, and possibly 50 percent, of
CINMS for marine reserves would achieve
some measure of protection for both
conservation and fisheries goals.
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and Fisheries Management

Locating Marine Reserves

CINMS is located in a region of
tremendous biological and physical
complexity. The Science Advisory Panel
divided the study area (CINMS) into three
bioregions (the Oregonian Bioregion, the
Californian Bioregion and the transition
zone between the two) based on species
distributions and physical characteristics.
Each of the regions exhibits distinct
oceanographic patterns that influence
species composition.

For planning purposes, the regions
were subdivided into “planning units” of
1 x 1 minute (approximately 1 x 1 square
nautical mile). Each planning unit was
assigned a set of values based on habitat
and species diversity. For example,
scientists described the depth and the
percentage cover of soft sediments (mud,
sand, gravel) and hard sediments (rock,
boulder, bedrock) in each planning unit.

‘bmerged rocky features, such as
_.nnacles, seamounts and submarine
canyons, were located using bathymetric
maps, and the percent cover of each feature
was estimated in each planning unit.

The areas covered by dominant algae
and plant species, such as giant kelp,
eelgrass and surfgrass, were identified from
aerial photographs and habitat maps of the
Channel Islands region. In addition, each
planning unit was scored for the presence
of bird colonies (16 species) and pinniped
haul-outs (5 species).

Computer Analysis
Conservation priority areas were located
using “Sites v. 1.” This computer program
was developed to help The Nature
Conservancy locate potential reserve areas
on land, and the program was modified to
help conservation planners evaluate
marine environments.
The program randomly generates an

initial reserve system that includes the

get percentage of each habitat and
teature. The program then calculates the
conservation value of the reserve system
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Figure 1. Conservation priority areas in the Channel Islands National Marine Sanctuary. Darker
colors indicate areas of high conservation value in terms of a variety of habitats and species of

interest.

(based on the goals of the reserve system)
and the cost of the reserve system (in this
study, based on the boundary length of
each planning unit).

After evaluating the initial reserve
system, the program randomly selects a
planning unit that might or might not
already be included. The program
evaluates the change to the value (and
cost) that would occur if this planning unit
were added or removed. At each step, the
new solution is compared to the previous
solution, and the best one is accepted. In
this study, the program evaluated 1 million
iterations during a single run, and over 300
runs for each analysis.

Alarge number of good solutions may
satisfy a single set of goals. The Science
Advisory Panel provided a map demon-
strating the number of times each planning
unit was selected for a final solution out
of the total number of runs (Figure 1). This
map was used to locate a set of core

conservation areas. The Science Advisory

Panel also selected five solutions that meet
all ecological goals at targets of both 30
percent and 50 percent set-aside (for a total
of 10 possible solutions). These solutions

were chosen because of their high
conservation value and because they were
distinctly different from one another,
allowing flexibility on the part of the
conservation planners.

Flexibility to explore alternative
solutions is critically important for
conservation planners because optimal
solutions may not be possible given
practical problems. This approach provides
resource managers with the tools necessary
to develop acceptable and effective
solutions to complex, multi-objective
conservation problems.

Dr. Satie Airame is Scientific Advisor at CINMS.
She currently works with the Science Advisory
Panel and the Marine Reserves Working Group

on conservation and fisheries management issues
in the California Channel Islands.
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Spatial Technology in the Marine

Reserves Process

By Ben Waltenberger

An important part of the marine reserves siting process is
efficiently conveying relevant information to the Marine
Reserves Working Group (MRWG) and to the public. Much
of the scientific and socio-economic information gathered is
complex, and in its native format not easily interpreted by
someone who is not an expert in a particular field.

Also, because information is linked to specific “places
in space” (i.e., potential marine reserve sites), complex
datasets must be “anchored” to geographic locations. One of
the best tools for doing this is a Geographic Information
System (GIS). A GIS allows users not only to intuitively
visualize potential reserve sites relative to themselves and
external landmarks, but also to “mine” them for scientific
and socio-economic data related to their locations.

CINMS has partnered with NOAAs Coastal Services
Center to create an enhanced GIS interface called the
Channel! Islands Spatial Support and Analysis Tool
(CI-SSAT). CI-SSAT is more than a GIS; it is a “decision
support system,” a term linked to the new and growing
field of Public Participation GIS.

The idea behind Public Participation GIS is to create
computer interfaces that allow stakeholders to query data
contained in the GIS, and to “weight” those data relative to
their importance to a particular stakeholder or group. This
allows stakeholders to view and understand how community
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helps stakeholders query data regarding the marine veserves process.

4 custom-designed GIS tool, the Channel Islands Spatial Support and Analysis Tool (CJ-SSAT),

processes may affect them and gives them an informed voice
in those processes.

To illustrate this idea, let’s walk through a simple
example of using CI-SSAT in a marine reserve siting process.
The first screen in CI-SSAT is the criteria screen, where users
can weight criteria (i.e., assign relative importance of one
criterion to another) within an area they wish to analyze as
a potemntial site.

In the Channel Islands marine reserves process, for
instance, MRWG has two criteria: ecological and socio-
economic. A fisherman would probably decide that the
socio-economic criterion has a higher degree of relative
importance than the ecological criterion (a reserve in Area
X may curtail or end a particular type of fishing activity).

An environmentalist concerned with protecting a rare
species that only occurs in Area X would probably give the
ecological criterion a higher relative weight.

Once weights are assigned, CI-SSAT analyzes the
criteria comparatively using a simple suitability algorithm.
It then creates a map with the chosen analysis area in color
shades going from dark to light. The darker the shade, the
more likely the area meets a stakeholder’s goals based on the
weights they chose. The lighter the area, the less likely it will
meet their goals.

Once this “results” map is made, users can dig into the
data associated with it. For instance,
users can perform a socio-economic
analysis that shows dollar amounts of
particular fish species taken out of the
area and the percentage of commercial
use in that area relative to the entire
CINMS. Users can analyze the data for
ecological resources (e.g., percentage of
kelp, percentage of rocky shoreline,
number of bird species) that are found in
the area. Users can also query and display
ancillary datasets that show information
such as historical use patterns, bathymetry
(water depth) and geology, to name a few.

The ability to analyze and compare
all these data in an intuitive map enviror
ment is a powerful tool to help citizens |
become informed and involved in the
marine reserves process.

Ben Waltenberger is Spatial Data Analyst for the
Channel Islands National Marine Sanctuary.
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Sanctuary Waves

“Management Plan Revision Update

On February 9, 2001 Dan Basta, Director of NOAA’s Office
of National Marine Sanctuaries, met with the Sanctuary
Advisory Council to discuss CINMS boundary options. The
SAC and the community advised Mr. Basta and CINMS staff
on a wide range of concerns and ideas, and this information
has been taken into consideration to help guide an agency
decision on this challenging issue.

Late this summer or early fall, look for public release of
the Draft Environmental Impact Statement (DEIS) and Draft
Management Plan (DMP). These documents will compare a
series of boundary options, identify the agency’s preferred
alternative and present a suite of management programs
proposed for the next five years.

Following the DEIS/DMP release, public hearings will
be scheduled, and
CINMS will welcome
and respond to public
comments. Later in
the year, watch for
release of the Final
Environmental Impact
Statement and Final
Management Plan.

For ongoing up-
dates on the manage-
ment plan process,
access the CINMS
website at: www.
cinms.nos.noaa.gov/
nmpintro.html or
contact Anne Walton
at (805) 884-1470.

National Marine Sanctuary System | &
Criteria for Management Plan Reviews

Ecosystem Approach to Boundary Selection
No Current or Future Oil Development

Integrated Coastal Watershed Management

Dan Basta, Direetoy of NOAAS Office
of National Marine Sanctuaries.

Cultural Resources Program Highlights

Conference presentations, a series of public lectures, an
Internet chat and an online curriculum have been the focus
of the CINMS cultural resources program.

Robert Schwemmer, CINMS Cultural Resources Coordi-
nator, presented a paper at the Society for Historical Archae-
ology meeting in January 2001 that discussed the educa-
tional aspects of the cultural resources program. Deborah
Marx of East Carolina University presented her survey work
at the CINMS shipwreck site Winfield Scott, a California
Gold Rush-era passenger steamer. Members of CMAR
! Coastal Maritime Archaeology Resources), an avocational

_thaeological organization, presented papers on their

"“partnership role in recording shipwreck sites in CINMS

and Channel Islands National Park.
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Lectures on shipwrecks of the
Channel Islands were presented at
the Santa Barbara Maritime
Museum’s Munger Theater to
audiences that included the general
public and community schools.
Robert Schwemmer and Laura
Francis, CINMS Educational
Coordinator, participated in a two-
hour Internet chat hosted by Rain
Camp that reached students and
teachers throughout Southern
California.

In December 2000, BRIDGE,
an online Ocean Science Teacher Resources Center, provided
teachers and students with a lesson plan featuring historic
shipwrecks of the five West Coast sanctuaries. The curricu-
lum is available on the CINMS website at www.cinms.nos.

= !ﬁb, 31 v
Robert Schwemmer,
CINMS Cultural Resour-
ces Coordinator. spoke to

audiences at the Maritime
Musew'’s Munger Theater
on Sanctuary shipwrechs.

noaa.gov.

CINMS Foundation Initiates
Collaborative Marine Research

The Channel Islands Marine Sanctuary Foundation has
created a program to involve stakeholders in cooperative
research, resource assessment and protection. The program
is based on a partnership (facilitated by CINMS) of local
marine researchers, commercial fishers and resource man-
agement agencies (National Marine Fisheries Service and
California Department of Fish and Game).

This partnership will investigate resource management
questions with commercial fishers in a variety of roles,
including as participants in project selection and planning and
as paid research assistants. The program is designed to collect
resource management information in a cost-effective manner
and build positive relations between marine stakeholders.

The programs pilot project will be “Movement Patterns
of Nearshore Marine Fishes in the Channel Islands National
Marine Sanctuary.” Led by Dr. Jennifer Caselle of UC Santa
Barbara, this project will investigate patterns of fish move-
ment and stock structure of reef fishes (including California
sheephead, rockfish, cabezon and kelp bass) associated with
the premium/live finfish fishery. The project will involve
trapping and tagging fish, combined with recapture and
resighting surveys, in order to:

e Determine stock structure and population differences
among sites for targeted and non-targeted species caught
in live traps.

¢ Determine movement patterns and mobility scales for
several stages and sexes (e.g. juveniles, adults, males and
females) of species caught in live traps.

* Determine the catch composition of live traps in
CINMS boundaries.

* Develop methods for efficient and effective fisher-
scientist collaboration.
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Marine Reserve Working Group
(MRWG@G) Meetings

MRWG meetings are open to the public and all
are encouraged to attend. On May 23, the
Sanctuary Advisory Council will meet to receive
the MRWG recommendation. There will also be
a public forum in May, date to be announced.
On June 19 at Chase Palm Park Center, there
will be a Sanctuary Advisory Council meeting to
discuss the MRWG recommendation. For more in-
formation, contact Sean Hastings at (805) 884-1472.

Whale Watch Trips

Join the Sanctuary Naturalist Corps for educational
whale watch trips departing from Santa Barbara
Harbor, Ventura Harbor and Channel Islands
Harbor. SNC volunteers will be available for blue
and humpback whale watch trips. For more
information, visit the CINMS website or call Shauna

Things to Do, Places to Go

Maritime Museum, Santa Barbara Harbor; July
7, 2001, 7 p.m.-9 p.m. Waterfront Classroom,
125 Harbor Way (2™ floor), Santa Barbara Harbor.

Geographic Information Systems
(GIS) Workshops

CINMS will host two GIS workshops for teac”
this summer, one at UCSB from June 16-14-. .
one at Ventura College from August 8-11. The
$75 fee includes all curriculum materials and a
field trip. Contact Laura Francis at laura.francis
@noaa.gov or (805) 884-1463.

Fish Survey Trip

Join CINMS and REEF for a fish survey trip
aboard the Truth Aquatics boat Conception on
July 8-9. The fee is $175. Contact Shauna
Bingham at shauna.bingham@noaa;gov or
(805) 382-6151.

Bingham at (805) 382-6151.

Dive into Fish Counting

If you would like to participate in the
Great American Fish Count this July,
plan to attend a free Fish Identi-
fication Seminar. Reserve your place
by contacting Laura Francis at
laura.francis@noaa.gov or (805)
884-1463. June 12, 2001, 7 p.m.-9
p.m. Channel Islands National Park
Visitor Center, 1901 Spinnaker Dr.,
Ventura; June 19, 2001, 7 p.m.-9
p.m. Munger Theater, Santa Barbara

Santa Barbara

National Marine Sanctuary Headquarters ?QQ‘
& Sea Center M
o

National Park Service Headquarters
& Visitor Center




Exhibit E.2
Situation Summary
June 2001

MARINE RESERVES IN THE CHANNEL ISLAND NATIONAL MARINE SANCTUARY

Situation: The California Department of Fish and Game (CDFG) and the Channel Island National Marine
Sanctuary (CINMS) have been facilitating a community-based process for the consideration of marine
reserves within the CINMS boundaries. The Council and several of its advisory committees received a
presentation on this effort at the April 2001 Council meeting. Pursuant to Council discussion on this issue,
a letter was sent to CDFG and CINMS requesting clarification and additional information (Attachment 1,
including enclosures of the Council advisory body comments). A response letter has been received and is
provided in Attachment 2. A substantial amount of documentation on the socioeconomic and scientific
information used in the process was enclosed with the CINMS letter. These materials have been provided
to the Scientific and Statistical Committee for review and comment. The designation, public outreach, and
public comment documents referenced in the letter’s list of enclosures are provided as part of Attachment 2
in your briefing papers.

Additionally, the Council will receive an update on the status of development of the marine reserves process
for the Channel Islands. The Channel Island Marine Reserves Working Group gave a final report on its efforts
to the Channel Island Sanctuary Advisory Council on May 23.

Council Action:
1. Provide guidance to Council staff and advisory bodiesin light of the response to the Council letter
and the update provided at this meeting.

2. Consider any recommendations made by the source agencies.

Reference Materials:

1. Letter to LCDR Matt Pickett and Ms. Patricia Wolf, April 17, 2001 (Exhibit E.2, Attachment 1).
2. Letter from LCDR Matt Pickett, May 16, 2001 and selected enclosures (Exhibit E.2, Attachment 2).
3. Public comment (Exhibit E.2.d, Public Comment).

Y Focilitator's Report (Exhilor £.2, Supplemental Adtath meyrt 5}
PFMC

05/29/01

5 Exhipit E.2.c,supplemental GAP Report,

L. Exhbir B2¢, Supplemental 55C Report.

7, Exhoit E2.¢, Syplemental HG Report.

F:\IPFMC\MEETING\2001\June\MarineReserves\Xe2_CINMS.wpd
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Facilitators’ Report

Regarding the
Channel Islands National Marine Sanctuary
Marine Reserves Working Group

Prepared for

Channel Islands National Marine Sanctuary
Sanctuary Advisory Council

Prepared by
John C. Jostes, Lead Facilitator

INTERACTIVE Planning and Management
30 W. Mission Street, Suite 4
Santa Barbara, CA 93101
(805) 687-7032

And

Michael Eng, Co-Facilitator

U.S. Institute for Environmental Conflict Resolution
110 South Church Ave., Suite 3350
Tucson, AZ 85701
(520) 670-5299

May 23, 2001
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Marine Reserves Working Group Facilitators’ Report

Introduction

This Facilitator's Report has been prepared to aid the Channel Islands National Marine Sanctuary
Advisory Committee (SAC) in making a recommendation regarding Marine Reserves within the
Sanctuary waters. It is being provided to the SAC in place of a Consensus Recommendation
from the Marine Reserves Working Group (MRWG) because the MRWG was unable to reach
consensus on a single comprehensive recommendation regarding marine reserves, consistent
with its own ground rules which required unanimity among its members for a recommendation to
be made.

This report has been prepared by the facilitation team that provided neutral assistance and
support to the MRWG over its twenty-two (22) month effort fo “consider the poténtial
establishment of marine reserves within the Channel Islands National Marine Sanctuary area.”
During this time, the MRWG sought “to collaborate to seek agreement on a recommendation to
the Sanctuary Advisory Council by using the best ecological, socioeconomic, and all other
available information.”

As per its ground rules, since the MRWG was unable to achieve unanimity in its recommendation,
the facilitation team was tasked with identifying the areas of agreement and disagreement that
characterized the MRWG efforts toward reaching a consensus recommendation. We have also
sought to provide some observations on the process used to seek agreement and the value
derived from the hard work that each and every member of the MRWG invested in defining
issues, crafting a problem statement, identifying options and seeking agreement.

This report has been prepared subsequent to the last formal meeting of the MRWG that took
place on May 16, 2001. Therefore, it has not been reviewed by members of the Working Group.
Accordingly, it represents the perspectives of the facilitation team and not necessarily those of the
members of the MRWG itself. In crafting this report, the facilitation team has used its best efforts
to objectively and independently convey the outcomes that emerged from nearly two years of
collaborative listening, information collection and evaluation, constituent outreach, public forums,
and interest-based negotiation.

While the MRWG was not able to achieve unanimity on a comprehensive recommendation to the
SAC, this should not be interpreted as either a lack of effort or a failure of the process. As
professional facilitators, we observed the working group:

 Develop a better understanding of each others perspectives and interests;

% Develop a better understanding of both the substance and process of marine resource
policy making;
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< Develop and improve working relationships among and between traditionally opposing
interest groups;

< Generate proposals that were more responsive to a multitude of interests rather than
responding to more narrow or limited interests; and,

Frame the relevant marine reserve issues in a manner that will inform and help facilitate
the development of a recommendation by the SAC to the Sanctuary Manager, the
California Fish and Game Commission, and the National Oceanographic and
Atmospheric Administration, as the state and federal stewards of Sanctuary waters.

L)

*

Process Background

in 1999, the California Fish and Game Commission received a request from the Channel Islands .
Marine Resource Restoration Committee and the Channel Islands National Park to create a
network of marine reserves within the Channel Islands National Marine Sanctuary. In response
to this request the Channel Islands National Marine Sanctuary and the California Department of
Fish and Game developed a joint federal and state process to consider establishing marine
reserves in the Sanctuary. The Channel Islands National Marine Sanctuary Advisory Council
(SAC) appointed the Marine Reserves Working Group (MRWG) in July 1999, to consider the
establishment of marine reserves within the Sanctuary. The MRWG membership was designed
to represent the full range of community perspectives. Members included representatives of the
public-at-large, commercial fishing, recreational fishing and diving interests, and non-consumptive
interests. The MRWG is presently comprised of 16 members', including five members from the
SAC.

Because the MRWG was not able to arrive at a recommendation by consensus (i.e. unanimity),
the SAC is now charged with evaluating their areas of agreement and disagreement and crafting
its own recommendation to the Sanctuary Manager. The paragraphs that follow are intended to
facilitate that process through delineating what was and was not accomplished during the tenure
of the MRWG. It is our understanding that the SAC will develop a recommendation based in part
on the insights gained from the MRWG process and forward it to the Sanctuary Manager as
formal advice. The Sanctuary Manager and the Califomia Department of Fish and Game (DFG)
Marine Region Manager will then submit a recommendation to the California Fish and Game
Commission, Pacific Fisheries Management Council, and the National Oceanic and Atmospheric
Administration for consideration. Because the MRWG did not achieve consensus on a
recommendation, there is no final “product” to be evaluated by its advisory bodies - the Science

' The MRWG was originally appointed with 17 members. One of the non-consumptive representatives
withdrew from the process in early 2001. That open seat was not filled by the remaining caucus of non-
consumptive, conservation representatives on the MRWG.
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Panel and the Socioeconomic Team. Therefore, only the preliminary findings of these advisors

regarding various options considered by the MRWG during the course of its deliberations will be
provided to the SAC. In addition, the meeting notes of the three public forums heid will also
inform the SAC regarding the range of perspectives on the size, location and specifics of potential

reserve areas.

Substantive Areas of Agreement

Overview
The MRWG did come to a series of general agreements in concept, even though it was not able
to achieve unanimity on a recommendation regarding reserve size, design, location and
administration. At its final meeting on May 16, 2001 the MRWG agreed to forward to the SAC
those substantive agreements that did garner the full support of the group. Those agreements
focused on the following six topics:

%+ Ground Rules

*» Mission Statement (Reaffirming the SAC's direction to the MRWG)

%+ Problem Statement
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< lIssues of Concern
% Goals and Objectives
< Implementation Recommendations

Areas where the MRWG could not achieve consensus centered around the size and location of
marine reserves, possible phasing-in of marine reserves, possible designation of “limited take”
areas, and how to integrate potential reserves with current and anticipated fisheries management
actions in the CINMS region . The pages that follow review points of agreement reached by the
MRWG. Consensus language is indicated in italics.

Ground Rules: The MRWG reached agreement on a set of Ground Rules that provided a
common uh,derstahding about the purpose of the MRWG process andbe‘stablished‘ a basis for
constructive communication with each other as well as decision-making, and the day-to-day
working group operations (See Attachment A)

Mission Statement: The MRWG agreed to the following consensus language regarding a its
mission: '
Using the best ecological and 'soci_o“eco‘nomic and other 'a‘vai/_able information, the
Marine Reserve Working Group (MRWG) will collaborate to seek agreement on a
recommendation to the Sanctua?/ Aadvisory Council regarding the potential

establishment of marine reserves® within the Channe! Islands National Marine
Sanctuary area.

Probiem Statement. The MRWG agreed on a problem statement to guide the development of
goals and objectives for marine reserves. This problem statement sought to answer the question
“If marine reserves are the solution, what is the problem?” that was posed by many in attendance
at the first Public Forum. By agreeing on a problem statement, the MRWG was able to frame the
question of “why” consider the establishment of marine reserves. By taking this approach, the
problem statement:

< Enhanced the legitimacy of the process; ,

< Encouraged collaboration among a broad alliance of interests;

< Engaged stakeholders and their constituencies in the process;

% Served as a “touchstone” for productive dialogue;

< ldentified the implications of non-agreement and maintaining the “status quo”

< Established a focus on the future of the Channel Islands marine ecosystem;

< Framed the problem to be addressed, and

< Minimized misinterpretations regarding the purpose for coliaborating.

2 A marine reserve is defined as a "No Take" zone.
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When difficult situations emerged, the problem statement was used to refocus the participants on
a constructive approach to changing the status quo. The MRWG agreed to the following
consensus language regarding a Problem Statement:

Problem Statement

The urbanization of southern California has significantly increased the number of
people visiting the coastal zone and using its resources. This has increased
human demands on the ocean, including commercial and recreational fishing, as
well as wildlife viewing and other activities. A burgeoning coastal population has
also greatly increased the use of our coastal waters as receiving areas for
human, industrial, and agricultural wastes. In addition, new technologies have
increased the efficiency, effectiveness, and yield of sport and commercial
fisheries. Concurrently there have been wide scale natural phenomena such as
El Nino weather patterns, oceanographic regime shifts, and dramatic fluctuations
in pinniped populations.

In recognizing the scarcity of many marine organisms relative to past abundance,
any of the above factors could play a role. Everyone concemed desires to better
understand the effects of the individual factors and their interactions, to reverse
or stop trends of resource decline, and to restore the integrity and resilience of
impaired ecosystems.

To protect, maintain, restore, and enhance living marine resources, it is necessary
to develop new management strategies that encompass an ecosystem perspective
and promote collaboration between competing interests. One strategy is to
develop reserves where all harvest is prohibited. Reserves provide a precautionary
measure against the possible impacts of an expanding human population and
management uncertainties, offer education and research opportunities, and
provide reference areas to measure non-harvesting impacts.

Issues of Concern: Early on in the process, the MRWG agreed to the consensus language
regarding lIssues of Concern. The following language was instrumental in guiding the
development of goals and objectives that occurred later in the process.

issues of Concemn

The Working Group identified the following key issues of concern that needed to
be addressed in developing its recommendation regarding marine reserves in the
Channel Islands National Marine Sanctuary.

% Status of Resources: There was an interest in quantitatively assessing how
the combination of anthropogenic influences and natural variability have led
to changes over time in the distribution and abundance of the species of
interest that are indicative of the status of the ecosystems and fishenies of the
Channel Islands. :

“« Soclal / Economic / Ecological Considerations: There was an interest in
achieving marine resource conservation while minimizing socioeconomic
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impacts to the marine fisheries industry as well as fairly allocating the risks
and benefits among consumptive and non-consumptive users.

< Evaluation: There was an interest in avoiding the repetition of mistakes
made in the development of other marine reserves and in future scientific
monitoring to assess the long-term effectiveness of the proposed reserve(s).

< User Profiles: Thers was an interest in identifying all relevant user-groups
and their respective areas of primary operation in order to quantitatively
assess the principle economic activities and related interests in the Channel
Islands.

< Reserve Design: There was interest in identifying the specific spatial extent
of any potential reserve (s) and in determining whether there would be any
temporal variation regarding reserve size and location.

< Reserve Administration: There was an interest in seeing the development
of a comprehensive interagency management strategy for reserve(s) and in
determining how reserve management would operate in terms of
enforcement and administrative procedures.

Goals and Objectives: Considerable time was invested in developing and refining a set of goals
and objectives to provide guidance to the Science Panel and Socioeconomic Team as well as to
themselves in the development of a network of marine reserves. The goals and objectives were
developed to answer the question of “what” is the desired future state of the Channel Islands
marine ecosystem, as well as “what” are the measurable outcomes for evaluating progress and
success in moving toward that future desired condition. Through additional input from the
Science Panel, the Socioeconomic Panel, existing marine protected area legislation and policies,
and further interactive discussion among members, the following Goals and Objectives for marine
reserves in the Channel Islands were refined and agreed upon.

Goals and Objectives for Marine Reserves in the Channel Islands®

Ecosystem Biodiversity Goal:
To protect representative and unique marine habitats, ecological processes, and
populations of interest. ‘

Objectives -
1. To include representative marine habitats, ecological processes, and populations of
interest. ,

3 |n developing and adopting these goals and objectives, the MRWG has adopted the following operational
definitions:
Goal: A broad statement about a long-term desired outcome that may, or may not be
completely obtainable.
Objective: A measurable outcome that will be achieved in specific timeframe to help accomplish a
desired goal.
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2. To identify and protect multiple levels of diversity (e.g. species, habitats,
biogeographic provinces, trophic structurs).

3. To provide a buffer for species of interest against the impacts of environmental
fluctuations.

To identify and incorporate representative and unique marine habitats.

To set aside areas which provide physical, biological, and chemical functions.
To enhance long-term biological productivity.

To minimize short-term loss of biological productivity.

N O O A

Socio-Economic Goal:
To maintain long-term socioeconomic viability while minimizing short-term

socioeconomic losses to all users and dependent parties.

Objectives
1. To provide long-term benefits for all users and dependent parties.

2. To minimize and equitably share short-term loss in activity for all users and
dependent parties. )

3. To maintain the social and economic diversity of marine resources harvest by
equitably sharing the loss of access to harvest grounds among all parties to the
extent practicable when designing reserves.

4. To address unavoidable socioeconomic losses created by reserve placement through
social programs and management policy.

Sustainable Fisheries Goal:
To achieve sustainable fisheries by integrating marine reserves into fisheries

management.

Objectives -

1. To increase abundancs, distribution, reproductive capacity and individual sizes of
harvested populations within marine reserves in the Channel Islands region.

To facilitate rebuilding and sustaining harvested populations.

To enhance spillover into non-reserve areas.

To establish a recognition program for sustainable fisheries in the Channel Islands
region.

Natural and Cultural Heritage Goal: ,
To maintain areas for visitor, spiritual, and recreational opportunities which
include cultural and ecological features and their associated values.

Objectives -
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1. To conserve exceptional ecological and cultural resources that stimulate and
encourage human interaction with the marine environment and promote recreational
activities. :

2. To conserve outstanding areas that encompass seascape, adjoining coastal
landscapes, or possessas other scenic or visual qualities.

3. To maintain submerged remnants of past life that are of special historical, cultural,
archeological, or paleontological value.

4. To maintain areas of particular importance that support traditional non-consumptive
uses.

5. To maintain opportunities for outdoor recreation as well as the pursuit of activities of
a spiritual or aesthetic nature. '

6. To facilitate ease of access to natural features without compromising their value or
uniqueness

. Education Goal
To foster stewardship of the marine environment by providing educational
opportunities to increase awareness and encourage responsible use of resources.

Objectives -

1. To develop and distribute offsite interpretations and displays allowing indirect
observation, study and appreciation of marine resources.

2. To provide current pamphlets, project ideas and worksheets for use on and offsite.
To promote personal and organized visits for direct observation and study.
To link monitoring and research projects to support classroom science curriculum.

implementation Recommendations: In addition to the goals and objectives that the MRWG
developed, the group also identified an additional set of suggestions related to the question of
“how”. In coming to closure on these recommendations, the MRWG sought to anticipate some of
the difficulties related to the implementation or execution of reserve and identify matters that
should be taken into account in that process, as well as relevant procedures or protocols for
maximizing their success and effectiveness.

Implementation Recommendations

The following “implementation recommendations” have been adopted to compliment the above
goals and objectives for marine reserves and to provide additional guidance and clarification to
stakeholders, management agencies, user groups and members of the broader “maritime
community,” as the details of program implementation are refined and put in to place.
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MONITORING, EVALUATION, AND ASSESSMENT RECOMMENDATIONS

Purpose:
1. To understand ecosystem functions in order to distinguish natural processes from human
impacts;

2. To monitor and evaluate the short- and long-term effectiveness of reserves for managing
living marine resources including harvested populations;

3. To widely publicize the results of findings of monitoring and evaluation efforts.

For Biodiversity:
1. Design reserves that will be tractable for monitoring of biological and physical processes;

2. Establish long-term monitoring of ecological patterns and processes in, adjacent to, and
distant from marine reserves;

3. Evaluate short- and long-term differences between reserve and non-reserve areas;

4. Study the effects of marine mammal predation on marine populations in, adjacent to and
distant from reserves; ‘

5. Provide for water quality testing near and distant from reserves;

6. Monitor ecosystem structure and functioning along gradients of human activities and
impacts;

7. Develop methods for evaluating ecosystem integrity.

For Fisheries Management

1. Evaluate the short- and long-term effectiveness of ressrves as an integrated fisheries
management tool;

2. Develop and adopt a monitoring, evaluation and data management plan for goals and
objectives that explicitly contribute to "adaptive management;

3. Provide long-term continuity in effort, expertise, and funding during reserve monitoring
and evaluation;

4. Establish long-term resource monitoring programs in, adjacent to, and distant from
reserves;

Monitor impacts of reserves on commercial and recreational industries;

Provide for the systematic study of near shore species, including (1) larval export, (2)
adult migration, (3) relative abundances, (4) size-frequency distributions, and (6) other
topics of interest, for stock assessment purposes;

~N

Monitor reserves to test their ability to:
* Replenish and recover marine populations of interest including harvested
populations;

*  Export larvae and adult individuals to areas outside reserve boundaries;

* Document changes of catch characteristics of users adjacent to and distant from
reserves;

* Study and evaluate the effects of predators on marine populations in, adjacent to,
and distant from reserves.

For Socioeconomic Impacts:
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1.

Provide an opportunity to monitor and evaluate the benefits and impacts to all users and
dependent parties inside, adjacent to, and distant from reserves.

For Data Management

1.

Create and adopt interagency memoranda of understanding to define integrated
management framework, responsibilities and accountability;

Seek commitments of adequate resources of time, funding, and expertise to assure
adequate and ongoing monitoning, synthesis, interpretation, and reporting of information;

Undertake preliminary surveys to provide baseline information to gauge reserve
performance;

Design monitoring strategies to produce definitive results through an explicit reporting
process including clearly stated monitoring objectives to address priority issues, and

~quality assurance programs to ensure that type, amount, and quality of data meets

research objectives,; ' :

Design a data management program that provides mechanisms to ensure data is
processed, summarized, and reported to concemned individuals, organizations and
agency representatives 'in an easily understood format on a regular (e.g., bi-annual)
basis. Seek an ongoing funding base to maintain adequate data management capacity;

Design and implement a program for dissemination of information from ongoing studies in
a useable and accessible format that can provide information for better environmental
protection and management;

Design the monitoring and evaluation program with built in mechanisms for periodic
review and that allows for program adjustments that are responsive when monitoring
results or new information from other sources justifies program refinement.

RESERVE ADMINISTRATION RECOMMENDATIONS:
Purpose:

To effectively respond to the "Problem Statement” and achieve the goals and objectives of
this program of marine reserves through:

1.

O A LD

Effective agency coordination and accountability
Community oversight

Data management

Adequate funding

Appropriate enforcement practices

Agency Coordination and Accountability:

1.

Create and adopt interagency Memoranda of Understanding (MOU), Memoranda of
Agreement (MOA), or other means to memorialize agency commitment to the marine
reserves program by the Califomia DFG, CINMS, NMFS, FWS and NPS and other
responsible agencies with jurisdiction.

Develop procedures to insure and maintain consistent interpretation, application and
enforcement of regulations across agencies. :

Continue efforts to protect the intent of these reserves from outside intervention and
changes.
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Community OVersight:

1. Convene a standing community oversight committee to review implementation, the
effectiveness of reserve administration and monitoring, and to ensure that community
concerns can be expressed and addressed.

Funding:

1. Develop cooperative interagency agreements (among CINMS, CINP, DFG and NMFS,
and other agencies) to seek and commit annual funding and other in-kind assistance to
support reserve administration.

2. Provide operatlona/ support and seek a dedicated funding stream to /mp/ement and
maintain: marine reserve design, research, monitoring, and evaluation.

3. Develop a protocol in which each agency annually reports its contributions to the CINMS
or other designated "lead” agencies reserve administration.

4. 'Explore the utilization of non-profit, research, and academic organizations and other
implementation strategies as methods of institutionalizing long-term program funding.

Enforcement:

1. Develop an enforcement Memorandum of Understanding (MOU) and cooperative
interagency enforcement plan with the NMFS, DFG, CINP, CINMS, and Coast Guard.

Design clear and discemable reserve boundaries.

3. Enlist community participation in marine reserve management and enforcement in order
to maximize the cost-effectiveness of the enforcement program.

4. Provide operational support and seek a dedicated funding stream to maintain an active
presence on the water and in the air.

Develop explicit regulations and restriction that are clear and consistently interpreted.
Use "state of the art” enforcement resources, reserve dedicated officers, and vesssls.

Allow the transit of vessels with fish through reserves at any time, as long as no gear is in
the water.

8 Allow anchoring of vessels with fish in marine reserves as permitted by Federal law or in
case of emergency caused by hazardous weather.

9. Allow for limited take associated with research, monitoring and adaptive management of
this network of marine reserves.

Education Recommendations:

1. Create & (CINMS, DFG, FWS, NPS, and others) team of educators to create a
coordinated plan with input from the community for the development of interpretive
programs, multimedia products, signs, brochures, and curriculum materials related to
marine reserves.

2. Develop a training program for staff and volunteers from the above agencies so that they
have the tools and information they need to provide interpratation about marine reserves
to the general public.

3. Integrate marine reserves educational materials into existing educational programs such
as Sanctuary Naturalist Corps, Sanctuary Cruises, Great American Fish Count, etc.
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4. Incorporate data from marine reserve research and monitoring projects into science
curriculum materials and hold workshops to present this information to teachers.

5 Develop interagency Web site for Channel Islands Marine Reserves that is a portal to
best available and most current information about marine reserves that could be used by
the general public and school audiences

6. Develop a program for organized public educational visits (such as diving, whale
watching, nature photography, etc.) to marine reserves for direct observation and study.

7. Seek funding for interagency efforts described above.

May 23, 2001 Page 12



Marine Reserves Work/‘ng Group Facilitators' Report

Outstanding Unresolved Issues

Consistent with the MRWG’s Ground Rules, there are several unresolved issues that the group
wanted to share with the SAC. Resolution of these issues was elusive to the MRWG, in part
because in certain cases, these issues were framed such that the gains to one interest group
Efforts by the
Facilitation Team to transform these positions into broader interests or as components of a

were viewed as losses to at least one or more other caucus of interests.

package of proposals were not successful. This section of the Facilitators’ Report is intended to
provide the SAC with our insights regarding what the MRWG could not agree on and the
competing interests underlying those issues.

1. Size of Reserves: While efforts were made to avoid focusing primarily on reserve size as

the basis for a recommendation, input from the Science Panel largely defined the success of
Efforts by the facilitation team and others to introduce other
variables such as phasing, limited take areas and integrated fisheries management into the

reserves in terms of size.

“conversation” did not create sufficient agreement to resolve the issue of reserve size. The
following perspectives appear at odds at this time:

Proposals to Date:
7% Set-aside

Interest
Minimize economic hardships

Perspective
Reserves should initially be limited in

size until their benefits, especially
spillover benefits, can be adequately
demonstrated.

on consumptive users.
Maintain access to key
important traditional areas of
use.

14% Set-aside

Set aside 20-30% of high quality
habitat within the Sanctuary as a initial
Phase of marine reserves. Provide
consumptive users additional time to
adapt to the closures and through
adaptive management over time,
increase the area to 30+% per the
Science Panel’s recommendation.

Make significant scientifically
defensible progress towards
achievement of the goals and
objectives for marine reserves
and build community support
for additional expansions

through adaptive management.

Reserves must cover at least 30% of the
Sanctuary to be successful, as defined
by the Science Panel.

Minimize environmental risk
at the expense of short-term
adverse economic impacts to
consumptive users

30+% Set-aside
28% Set-aside

Reserves should be at least 30% plus an
additional 1.2 — 1.8X"insurance”
multiplier. Anything less could fail to
protect species if natural or manmade
disasters cause significant harm to
ecosystem health and functions.

Eliminate environmental risk
at the expense of adverse
economic impacts to
consumptive users.

36-48% Set aside

Facilitation Team Observation: A primary focus on reserve size (i.e., percentage set-aside)

will not likely lead to a consensus agreement because the gains to one or more stakeholder

groups are construed as losses to other groups and because stakeholder options away from
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the negotiating table appear better to each side than compromise on this issue. This issue
can probably only be resolved by higher-level policy decisions or by negotiating other
combinations of proposal elements in place of a “size-driven” outcome.

Location of Reserves:

Generally, the discussion of the location of specific areas for

reserves has been driven by a combination of desire for quality habitat and accessibility
(either distance from port, or safety of access). While there may be general agreement that
areas that are difficult to access that also contain quality habitat are well suited for reserves,
that approach becomes more problematic as one moves from west to east toward Santa
Cruz (north side), Anacapa and Santa Barbara Islands. The following perspectives kept the

MRWG from consensus:

Perspective

Interest

Proposals to Date:

Santa Barbara and Anacapa Islands
are used extensively by sport
fishermen (and for Anacapa by
| recreational divers) from
throughout Ventura and Los
Angeles Counties and should not
be off limits. Access to Santa
Barbara has already been severely
limited by the Cow Cod
Conservation closure.

Maintain some areas easily
accessible to % and % day
charter boats.

No reserves what so ever on
Santa Barbara or Anacapa
Islands.

Sport fishermen and squid
fishermen use the north side of
Santa Cruz Island; very limited
reserve areas should be set aside
along this portion of the Island.

Maintain some areas easily
accessible to %4 and % day
charter boats. Balance the
placement of reserves so
that squid harvesting is not
disproportionately impacted

If reserves are absolutely
necessary in this area, they
should only extend out to the
20 fathom depth, leaving the
remainder either open entirely
or open to some limited take
by recreational fishermen and
possibly some types of low
impact commercial fishing.

Commercial fishermen utilize the
northwest portion of San Miguel,
weather permitting.

Maintain some areas
accessible to shrimp
trawlers and other
commercial uses.

The placement of reserves
should not extend beyond
three miles from the elbow to
Wilson Rock

The placement of reserves should
not be such that it significantly
impacts existing kelp harvesting
lease areas. Kelp harvesting is a
renewable resource and only
impacts the top six feet of the
water column.

Balance the placement of
reserves so that kelp
harvesting is not

disproportionately impacted.

Allow limited kelp harvesting
in selected reserve areas
which are situated in locations
that are critical to the
economic viability of the kelp
harvest industry.

Adequate habitat should be fully
protected in a replicate manner in
all three bio-geographic provinces

The placement of reserves
needs to provide for
sufficient representation of
the full range of habitats in
amounts sufficient to meet
identified sustainability and
biodiversity goals

Set aside quality habitat areas
on both the north and south
sides of islands in the
Oregonian, Californian and
Transitional provinces.

May 23, 2001

Page 14



Marine Reserves Working Group Facilitators’ Report

3. Use of “Limited Take” areas to compliment or substitute for “No Take” Reserves:
Proposals were offered by some Working Group members to allow for different types of
‘limited take” in some areas. Various types of “limited take” were considered, such as
recreational “catch and release” fishing for pelagics; restrictions on certain kinds of
recreational fishing tackle and commercial fishing gear; and access to recreational fishing as
well as certain commercial fisheries that are cause less impacts to habitat, but closure to the
commercial finfish fishery. Such areas might equate to the concept of Marine Conservation
Areas as defined byk the Marine Life Management Act (MLMA) process.

The basis for these proposals is that some MRWG members felt that such measures would
not significantly impact stocks identified as being in decline, and they would still allow some
recreational and commercial activities adjacent to no-take reserves.

Perspective Interest L Proposals to Date:
Allow limited-take/catch & Allow for the commercial and Some discussion as a possible
release areas instead of or for | recreational benefits of limited option on the north sides of
credit toward the total percent | impact fisheries of non- Santa Cruz and Anacapa
set aside of marine reserves threatened species that do not Islands.

directly require or benefit from

| no take reserves. : ‘

Allow “recreational only” Give preferential treatment to No specific proposals offered
areas where sport fishing is recreational fishing to to date.
allowed but commercial compensate for other areas set
fishing is not. aside for no-take reserves.
Allow for recreational-only, Utilize phasing as a method of Some discussion as a possible
catch & release areas only as a | distributing or minimizing option on the north sides of
interim measure, prior to economic hardship and adverse Santa Cruz and Anacapa
designating such areas as impacts to users over time. Islands.
Phase II “no-take” reserve
areas
Do not allow any credit for Preclude unanticipated impacts N.A.
limited take/catch & release on biodiversity and

areas toward marine reserves | predator/prey relationships of an
intact marine ecosystem; the
Science Panel's recommendation
assumes reserves are “no-take” -
catch & release is a form of
&ktake”‘

It appears that the designation of limited take areas could provide selective benefits to sport
fishing and/or certain commercial fishing interests without significantly affecting non-
consumptive conservation interests. If satisfactorily sized reserves are also established, this
approach may hold promise in realizing the hdped for long-term spillover benefits of reserves,
particularly if the limited take areas are located adjacent to no-take reserves.

May 23, 2001 Page 15



Marine Reserves Working Group - Facilitators’ Report

4, Relative Weighting of Advice from Science Panel and Socioeconomic Team — There
was a significant divergence of opinion regarding the relative importance of advice from the
two advisory bodies to the MRWG. The facilitation team had sought to establish a system of
aggregating individual stakeholders’ preferences for how to weigh socioeconomic factors in
relation to the advice and recommendations of the Science Panel. The Working Group as
individuals and as a group, however, were unwilling to establish the relative weight that
should be given to the advice of the two bodies. Some members were of the opinion that
because the process was established from the outset as a “science-based” process, that the
recommendations of the Science Panel should take precedence over those of the
Socioeconomic Team. Other members expressed the perspective that both bodies were
advisory in nature, and that it was the responsibility and role of the MRWG itself to “balance
potentially conﬂicting perspectives and make an independent judgment based upon both sets
of data.” Both perspectives are supported by the MRWG's Ground Rules. However, neither
“position” moved the full group toward common ground.

5. Phasing of Reserves: The MRWG engaged in meaningful discussion of the role of phasing
as a method of establishing marine reserves over time. This particular approach presents a
series of nested options for consideration. There is general agréement that phasing' could be
an acceptable method of implementing marine reserves that would spread out the potential
socioeconomic impacts on user groups over time. The issues center around: 1) the size of
the initial phase, 2) the certainty of future phases, and 3) the use of performance standards or
criteria to determine the specific implementation of subsequent phases. All three issues are
underifain by a desire for marine reserves to be successful.

The Size of the lInitial Phase: One perspective expressed was that for reserves to be
successful, they need to be initiated by setting aside a sufficient percentage of the total area
to ensure a high probability of succeeding in ultimately meeting the goals established by the
Working Group. Another perspective was that the initial size of reserves should be one that
would minimize the economic impact to user-groups. Over time perhaps, the size of reserves
could increase to a size that would have a higher probability of success in regards to
enhancing the distribution and abundance of species of concern.

The Certainty of Future Phases: A concern expressed by several MRWG members was that
if a phased reserve network began too small, it would not be effective in producing the
desired biological effects on the species of concern. Thus, if the desired biological effects
cannot be produced and clearly demonstrated by a small Phase | reserve, then a larger

Phase |l reserve would never be implemented.
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Use of Performance Standards or Criteria to affect the specifics of Subsequent Phases: One

concern expressed regarding the use of performance standards was that criteria might be
developed that would cause the biological effects of reserves to appear not as pronounced
and thereby reduce the probability that larger phases of reserves would be implemented.
Another perspective regarding the use of performance standards was that criteria could be
developed that would cause the biological effects of reserves to appear more pronounced
and thereby increase the probability that larger phases of reserves would be implemented
over time. In order to promote constructive dialogue, the nature of appropriate performance
standards would need to be discussed and agreed. Without time to more fully consider and
define appropriate performance criteria, the MRWG members tended to respond to this
concept from their own worst-case scenario perspective.

6. Integration of Fisheries Management Outside Reserves: During the course of the
MRWG's deliberations, additional fisheries management strategies have been proposed
and/or implemented by state and federal authorities outside of the MRWG process. Some on
the MRWG had the perspective that fisheries management actions implemented outside by
near the CINMS area should be considered when determining the spatial extent of a reserve
system. That is, if areas are closed to certain fisheries south of the CINMS border, then that
should be taken into account, and not as much emphasis needs to be placed on the area
within the CINMS in regards to establishing no-take reserves.

Others on the MRWG felt that new management actions and strategies should be
acknowledged and considered when designing a reserve system within the CINMS. Such
consideration might allow for not fully meeting the Science Panel's minimum 30% set aside
recommendation.

Yet others on the MRWG felt that the Science Panel's 30-50% recommendation applied to
CINMS as a discrete management unit unto itself, without regard to other closures outside its
boundaries.

Thus, these differences in perspective stem from the way in which different people perceive
how fisheries management strategies outside of the CINMS will affect the resources within
the Sanctuary.

Maps Generated by the MRWG:
A total of 30 maps of potential marine reserve scenarios and proposals were generated by the
MRWG over its 22-month tenure. Support staff from the Channel Islands National Marine
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Sanctuary (as well as the Science Panel and Socioeconomic Team) provided extensive technical
support and analysis that complimented these mapping efforts, through the development and
application of GIS and Decision Support Tools.

Formal mapping efforts took place immediately following the consensus on the MRWG's Goals
and Objectives in August, 2000. The table below provides an overview of the range of options
developed, their purpose and context, and the resultant outcome of MRWG efforts specific to

those maps.
Timeframe Maps Developed Context Outcome
September 27, 2000 | 10 initial marine reserve Provide the basis for Utilized for

Concepts (Maps Al, Bl, B2,
B3, Cla, Clb, D1, D2, & D3)
developed by small
heterogeneous MRWG sub-
groups for refinement by full
MRWG

negotiating goal-oriented
options among divergent
interest groups within the
MRWG; identify pros
and cons for range of
interest groups.

analytical purposes
to evaluate ability
to meet both social,
economic and
ecological goals;
not pursued as
viable proposals
for formal
consideration

October 18, 2000

5 additional marine reserve

| Scenarios (Maps A, B,C, D, &

E) developed by small
homogeneous, self-selecting
groups for refinement by full
MRWG

Build upon initial set of
maps and identify areas
from which to negotiate
a proposed network of
reserves that was
responsive to full range
of interests

Provided a basis
for soliciting
feedback from
constituent groups.

February 21, 2001

4 proposed marine reserve
Options (Maps A-D) developed
by full MRWG, with audience
input.

Maps developed for
feedback and evaluation
from Science Panel,
Socioeconomic Team
and general public

Science Panel and
Socioeconomic
team provide
technical analysis
of implications of
each map; pubic
forum held to
receive input on
each map.

April 18, 2001

MRWG identifies four
additional scenarios (E, F, G,
H) and identifies one non-
consensus-based map (I) as
representing the overlap of
potential marine reserve
proposals. MRWG reaches
impasse on a proposal to send
forth to SAC.

Maps developed in
response to advisory
input from Science
Panel, Socioeconomic
team, and general public;
represented an attempt to
find common ground,
and reflect constituent
group input as well.

No Consensus
achieved among
full MRWG.

April 19, 2001 -

MRWG members negotiate

Further efforts to

No Consensus

- May 15, 2001 additional scenarios (J, K, L, negotiate common achieved among
M, N, O) outside of meeting in | ground and integrate full MRWG.
small groups with intention of | other dynamics including
achieving consensus phasing, areas of limited
take, fisheries
May 23, 2001 Page 18
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Timeframe Maps Developed Context Outcome
management and other
factors into a map that is
agreeable to all MRWG
members..

May 16, 2001 MRWG reaches formal Deadline for agreement Impasse formally
impasse on a recommendation | reached; parties identify | acknowledged;
and sends forward two maps to | their bottom lines for MRWG forwards
SAC, neither of which received | mapping purposes and one composite map
a full consensus. Each map identify areas of overlap | (depicting areas of
represents, the “resistance but not consensus overlap and non
point” of consumptive vs. non- agreement) to the
consumptive interests. SAC representing

divergent
perspectives,
neither of which
could garner

consensus from the
group as a whole.

The composite map forwarded to the SAC and depidted below represents the best effort that
each of the consumptive and non-consumptive interests could propose and remain true to their
constituent groups. The two areas depicted on this map represents the “resistance point™ of
~ each caucus of interests - that combination of reserve locations and size configurations beyond
which they and/or their constituent group(s) could not support.

For those representing conservation interests, Map E represented the minimum level of habitat

set-aside and spatial extent that could be supported.

For those representing consumptive

interests, the map depicting Areas of Overlap represented their maximum level of habitat set-
aside and spatial extent. Neither of these two proposals contains elements for dealing with

phasing, areas of limited take or integration of fisheries management issues.

“ In the field of Negotiation Analysis, a resistance point or reservation value is a negotiator's bottom line,
beyond which alternatives to a negotiated settiement (walking away, letting someone eise decide, pursuing
more other methods of dispute resolution) are more attractive than agreeing on an outcome negotiated by
the parties themselves,

May 23, 2001
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The challenge for those who must interpret the areas of consensus and non-consensus of the
MRWG will be to find additional ways to creatively address the key concerns of the consumptive
and non-consumptive interests in the marine reserve policy arena. For consumptive users, this
means perhaps incorporating new policy alternatives and approaches for helping to minimize or
mitigate the anticipated economic impacts of marine reserve designation, while also maintaining
an acceptable level of access to productive fishing areas. For non-consumptive interests, a
solution requires a system of representative reserves, situated in opportune locations, which are
of sufficient size to protect the integrity of marine ecological processes at the scale of the Channel
Islands. The thoughtful consideration of phasing, limited take areas, and further integration with
sustainable approaches to fisheries management may help decision-makers in arriving at
ecologically sound high quality solutions that also significantly address the core needs and
interests of affected stakeholders.
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Overall Process Observations

The Marine Reserves Working Group (MRWG) was convened in July of 1999 and began its
substantive discussions regarding the establishment of marine reserves (“no take” fishing zones)
in October of that year. Group members invested a considerable amount of time working
together, reviewing information provided by their advisory panels, and the public at large in
undertaking its mission to use the best available ecological, socioeconomic and other information
to seek agreement on a recommendation regarding the potential establishment of marine
reserves within the Channel Islands National Marine Sanctuary area. The flowchart below
provides a general overview of the components of the MRWG process.

Overview of MRWG Process Stages

Structure and Context

Introductions & Start-up
Groundrules

Fears and Concems
Issues fo be Addressed

- Q
1 =
Goal Setting and Information Needs < g
-l
W
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g +  Develop Goals and Objectives g. §
E *  Questions for Science Panel and Socioeconomic Team T O
& +  GIS Decision Support Too! 3 =
g « Staws of Literature Update =3
g +  User Knowedge and Feedback from Public W =
8 Implementation Issues & Reserve Administration Chalienges (SN
5 2%
! g8
i 8
£

*  dentfy and Refne Specifc Opfons re Marine Reserves

«  Craftdifferent combinafions and permutations of size, shape,
locabon, §ming, duralion, and implementa¥on (administration,

entorcement, mitiga¥on and monitoring) or other factors

Goals and Objectives

Mission St

COMMUNITY
INPUT/ PUBLIC
FORUM

Negotiated Recommendation

Evaluate and Discuss Trade-offs
Review Implica¥ons on Stakeholder Interests

identty Opportunites for and Bariers o Implementaon
Negoliam and Raffy Recommenda¥on

—Options for Negotiation ——«]

CONSTITUENT
FEEDBACK

“ e o =
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In their collaborative efforts, the MRWG has accomplished a number of positive and long lasting
substantive results including:

< Framing the policy issues surrounding the issue of designating a network of marine
reserves; '

< Adopting protocols for collaborative problem solving and constructive dialogue;
“ Improved working relationships among disparate interest groups;

< General agreement on a problem statement to guide the consideration of marine
reserves;

< Development of goals and objectives that should guide the design, location,
implementation and administration of marine reserves;

% Building of consensus regarding the potential value and benefits of marine reserves;
<+ Narrowing of original differences over the acceptable size of marine reserves.

< |dentification of areas of overlap where marine reserve(s) could be located. (See
discussion below)

< Public education and outreach with regard to the scientific, political and socioeconomic
issues surrounding the creation and management of marine reserves.

From a process perspective, the MRWG discussions and deliberations were based upon a series
of guiding principles. These guiding principles contribute to the stability of the outcomes that
have been realized, as well as lessons to be learned.

Diversity of Representation: The representation refiected on the MRWG was formulated in
advance of the involvement of the facilitators, being comprised of recreational fishing interests,
kelp harvesting, commercial fishing interests, consumptive and recreational diving interests,
conservation interests, public at large representatives, marine policy/science, and regulatory
agencies at the state and federal level. If any deficiencies of representation were to be identified,
they would center around a lack of representation of oil interests, and harbor/yachting interests,
as well as the geographical extent of users. However, these limitations were overcome by efforts
to involve Ventura-based fishing interests as alternates on the MRWG, and specific efforts by
constituent representatives including squid seiners and other commercial fishing interests
outreaching within their groups to users well beyond the immediate area (e.g., Monterey and San
Pedro). Overall, the facilitation team concluded that representation was sufficiently diverse to
craft a lasting agreement that was representative of all of the key stakeholding interests.

Commitment of the Participants to the Process: One noteworthy ocbservation of the process
was the energy and commitment of participants to preparing for and attending meetings. In spite
of some degree of turnover and organizational change within the MRWG membership, each
stakeholder group represented on the MRWG fielded representatives for each of the 27 meetings
held. Principals rather than their alternates attended the great majority of the meetings.
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Ability to Respond to a Loss of Membership: One of 'the originally designated MRWG
members, Dr. Michael McGinnis withdrew from the process in early 2001. His withdrawal was
consistent with the ground rules as interpreted by the MRWG itself and the facilitation team. The
conservation caucus, within which Dr. McGinnis’ seat was classified, determined that it would not
seek to have his vacancy filled. Negotiations continued and Dr. McGinnis continued to attend
several of the meetings as a member of the public, and communicated his views to the MRWG as

a whole on a regular basis up until the final meeting.

Process Flexibility: Flexibility was designed into the process from the initial involvement of the
facilitators. On several occasions, the facilitation team conferred with the MRWG as a whole
regarding process design issues and made adjustments in not only the time frarhe for discussions
but also the role of the MRWG itself in designing and refining agendas and meeting topics. While
the process did consume considerably more time than was envisioned by its convenors,
deadlines and timing did not significantly affect the outcome (i.e., lack of consensus
recommendation) as much as the inability of competing interests to identify common ground.
While extraordinary efforts were made to develop proposals that could address all stakeholder
interests at the table, in the end, divergent interests precluded a true consensus regarding the

issues of both size and location.

Use of Advisory Panels: The MRWG relied heavily upon the advice of their two advisory panels
— the Science Panel and the Socio-economic Team. Both bodies were utilized in the context of
joint fact-finding, and responded in varying degrees to questions posed by the MRWG. Initial
concerns and conflicts over the discretionary versus advisory nature of panel input were resolved
during the early stages of the process. The independence of each advisory panel was evident in
the manner in which they responded to questions raised by the MRWG.

Strategic Use of Public Comment/Input: The process was designed to function as a series of
working meetings rather than a schedule of public hearings where public comment was an
integral part of the meeting design. Because of this approach, members of the public were
encouraged to voice their concerns through the network of stakeholder representatives sitting on
the MRWG. Concerns were raised with this approach and there was an ongoing tension
throughout the process between members of the general public who wanted to participate directly
in the MRWG discussions and the need to have sufficient time to allow for meaningful dialogue
among the MRWG itself. This dilemma was mitigated in part with three public forums held in at
strategic points in the process. Early on, an initial public forum was held in Oxnard (January
2000) that addressed the overall process and its purpose. Constructive input was received from
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over 200 participants, resulting in the eventual adoption of a “problem statement” by the MRWG.
Mid-way through the process, a second public forum was held in Goleta where the goals and
objectives developed by the MRWG were reviewed and discussed, again by over 200 individuals
in attendance. A third public forum was held in February of 2001 and discussed specific options
for the location of marine reserves. Like the previous two public forums, a brief question and
answer session was followed by a series of small round-table focus groups that identified areas of
agreement and disagreemeht. Focus-group moderators then reported back to the full assembly
the results of the small group discussions. In all three cases, vocal and passionate comments
were aired and the Sanctuary staff provided follow-up meeting summaries.

Stakeholder Understanding of the Science and User Profiles behind Marine Reserves:
Because of the e'ngagement' of scientific and socioeconomic experts as part of the process, the
MRWG as a whole improved their knowledge and integration of the scientific basis for reserves
as a method of addressing ecosystem biodiversity and sustainable fisheries, while at the same
time considering the potential impacts of “no take” fishing zones on those who depend upon the
resources for their livelihood.

Stakeholder/Constituent Outreach: While not all MRWG members had identifiable or
formalized constituent groups, a number of MRWG members made a concerted effort to meet
with and discuss evolving MRWG dialogues with their respective constituencies. In many cases,
they were challenged with conveying the dynamics and the “give and take" that took place at
MRWG meetings with their constituent groups who had not attended the MRWG meetings.
However, in the final analysis, each MRWG member succeeded in establishing worthwhile and
meaningful connections between their identified constituencies and their role as decision
makers/consensus builders on the MRWG. [n the end, some constituencies remained
uncomfortable with the broad based support for some proposals and were not able to commit

their representatives to sign on to a consensus recommendation.

Need for Process Evaluation: Mindful that many outside interested observers have looked to
the MRWG process as a potential model approach to consensus stakeholder-based marine
resource decision-making, the facilitation team believes it is important to invest the time to
impartially evaluate the lessons to be learned from the MRWG's effort about its overall process
conception, design, and execution. Such an evaluation would enhance the long-term benefits
gained from the MRWG process and provide useful guidance and advice to agency sponsors and

conveners of similar collaborative agreement-seéeking processes in the future.

May 23, 2001 Page 25



Marine Reserves Working Group Facilitators Report'

Value Added by the Process

At the close of the Marine Reserve Working Group meeting on May 16, 2001, members were
asked to reflect on the benefits gained from their collective efforts for themselves personally and
to the community as a whole. Each of the participants outlined their thoughts about lasting value
and importance of the MRWG process. Those observations can be classified into six categories.
Selected observations are as follows:

< From consideration to action: Everybody on the MRWG is now in agreement that
Marine Reserves provide potential benefits and should be implemented.

“We have come a long way from just considering Marine
Reserves to proposing thousands of acres for Marine Reserves”

“The final maps discussed (today) reflected a scale of reserves A
that is positive in terms of community perspective. They're
bigger than everything else on the continent.”

“The reserves dialogue shifted fisherman into a pro-active
mode.”

“The leadership, commitment and perseverance has been
significant; that is pleasantly surprising.”

< Everyone got smarter: increased awareness and understanding of scientific basis and
socioeconomic implications of reserves gave everyone a vastly improved perspective.

“We have received great benefit from being “forced fed"
information, not the least of which is an expanded political and
jurisdictional awareness.”

“We amassed a huge information base in one place for resource
management.”

“We learned about the limits of science and challenges inherent
in using science in decision-making process.”

< Building consensus requires an exceptional amount of work: In spite of not
reaching agreement, efforts toward unanimity created substantial benefits in terms of
improved collective capacity for collaborative problem solving.

“We invested heart and soul into this process, not just time and
money.”

“Constituent involvement has been a challenge and tremendous
leaming experience.”

“We compressed a 10-year effort that took pléce at the Florida
Keys National Marine Sanctuary, into a 2-year effort for the
Channel Islands National Marine Sanctuary.”

“The big challenge is to move beyond the uncertainties
associated with Marine Reserves.”
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“Our hard work and pain will pay dividends in the future.”
< The end of our process will be where others start: The products and experiences of
this process will inform future processes so that they can be more effective, both in terms
of substance and process.

“The outcome of this process gives a starting point for other
processes (MLPA, etc.)"

“The Goals and Objectives reflect everyone’s perspectives and
desires for the future.”

“Working with other stakeholders was rewarding and yielded
good information to build on.”

< Created a broader knowledge base: Substantial information gathering, research,
evaluation of existing studies, mapping, and dialogue all added significantly to the body of
knowledge about marine reserves.

“There is tremendous value for the community to be derived from
Science and Socio-economic panels.”

“Our information base (Socio-economic information and GIS)
was developed by a partnership. This can be built upon from a
data base perspective. “

“There is a higher level of broad based understanding and how
to deal with uncertainty.”

o,

< Better working relationships: People are now able to put a face with the issues. Good
will is no longer in short supply; better understanding of diverse perspectives and
friendships exist where they previously did not.

“I have better appreciation of people and process.”

“Working with other stakeholders was rewarding and yielded
good information to build on. *

“This was a beneficial process in part because it put faces on the
issues.”

“The MRWG was better than the “Survivor” television show — we
could not boot peopie out!”

“Interagency relations have been improved.”
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Appéndix A

ADOPTED GROUND RULES
Channel Islands National Marine Sanctuary Advisory Council
Marine Reserve Working Group

1. Purpose

The purpose of these ground rules is to provide a common set of understandings upon which the
discussions of the Marine Reserve Working Group might proceed and to facilitate the efficient
use of participants’ time and resources in achieving consensus on a recommendation to the
Sanctuary Advisory Council (SAC). These ground rules will serve as the group's "agreement" for
collaboration and consensus building.

2. Why are we doing this?

The Working Group has been established in response to:

e Channel Islands National Marine Sanctuary (CINMS) and California Department Fish and
Game (CDFG) legislative purposes and mandates;

e A proposal to the California Fish and Game Commission for “no take” marine reserves in the
Channel Islands National Marine Sanctuary area; and,

e The need to establish a community and stakeholder process for considering marine reserves
in the Channel Islands National Marine Sanctuary for the California Fish and Game
Commission.

3. Mission Statement

Using the best available ecological, socioeconomic and other information, the Marine Reserve
Working Group (MRWG) will collaborate to seek agreement on a recommendation to the
Sanctuary Advisory Council regarding the potential establishment of marine reserves within the
Channel Islands National Marine Sanctuary area.

4. Timeline
It is anticipated that the MRWG will develop and forward its recommendation to the Sanctuary

Advisory Council by June 2000.

5. Definitions®
A. A Marine Reserve is defined as a “No Take” zone.

6. Participation

Working Group Selection Process: The Channel Islands National Marine Sanctuary Advisory
Council (SAC) created the Marine Reserve Working Group around a core of five Council
members and a Sea Grant Extension Marine Advisor. The MRWG operates under the purview of
the SAC. The SAC solicited nominations of individuals with a strong knowledge of the regional
marine resources and management issues, who also had the ability to understand and respect
diverse points of view. The SAC selected members of the Working Group from this roster of
nominated individuals.

3 Definitions within the context of these Ground Rules may be refined and new terms added at the
discretion of the Marine Reserve Working Group. However, as with other changes or additions to these
Ground Rules, all such revisions shall be by consensus of the Working Group.
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Composition: The membership of the Working Group was established with the intention of
having a range of community and stakeholder perspectives being represented. These included the
public-at-large, commercial fishing and diving interests, recreational fishing and diving interests,
and conservation interests. The SAC sought to have relative parity between members representing
consumptive and non-consumptive interests on the Working Group. However, because it was
envisioned that the Working Group would develop its recommendations through consensus,
achieving a perfect numerical balance on the Working Group was not considered essential for a
fair and informed process.

Alternates:  All Working Group members have the responsibility to identify a designated
alternate who can represent their interests and perspectives. The alternate’s role is to attend any
meeting that the member cannot attend, participate on that member’s behalf, and to provide
information about the proceedings and results of the meeting directly to the member. Alternates
are empowered to participate in the decision making process when members are not in
attendance. Alternates are not empowered to ratify the final recommendation of the MRWG.

Technical Advisors: The Working Group may choose to invite other individuals with special
knowledge and expertise related the Channel Islands marine reserve issues to attend meetings to
provide information and/or advice. Advisors will be encouraged to participate in discussions but
shall not participate in the decision-making of the Working Group. '

Constituent Involvement: Working Group members and their alternates serve as conduits for
two-way information exchange with their constituencies. Constituents wanting to provide input to
the process are encouraged to channel their concerns and suggestions through individual members
of the Working Group who they feel could represent their interests. Working Group members
will make a concerted outreach effort to communicate regularly with their agencies or
constituencies to keep them informed about the process and the issues under discussion.

Participation and Observation by Members of the Public: All Working Group meetings are open
to the public and observers are welcome. Meetings of the Working Group are meant to be
working meetings focused on collaboratively developing a recommendation to the Sanctuary
Advisory Council regarding marine reserves in the Channel Islands area. As such, the meetings
are not designed to be opportunities for soliciting input from the general public. However,
members of the public are encouraged to raise their concerns with Working Group members
before or after the meetings, as well as during breaks, to help ensure that all issues of significant
concern to the public are considered in the Working Group’s deliberations or directed to other
relevant entities such as the Science Panel or Sanctuary Advisory Council.

Public Involvement Opportunities: The Sanctuary will be providing a number of opportunities to
solicit additional public input throughout the marine reserve and management plan review
process. Specifically, one or more workshops will be scheduled with this specific purpose in
mind. The Working Group is expected to utilize the input and feedback obtained through these
public involvement activities in their deliberations, in order to develop a recommendation to the
Sanctuary Advisory Council that will receive broad support from the general public.

Additions to the Working Group: During the course of its deliberations, the Working Group may
determine that it’s in the best interests of achieving a quality and informed outcome to add
additional members with different perspectives to the Working Group. Such new members may
be added by consensus of the Working Group, subject to ratification by the Sanctuary Advisory
Council.
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’Rep lacement of Working Group Members: In the unlikely event that a member of the Working
Group is unable to continue to serve, his or her replacement shall be added by consensus of the
Working Group, subject to ratification by the Sanctuary Advisory Council.

7. Decision-Making Process

The Working Group will strive to achieve decisions by consensus. For matters of substance
associated directly with its mission, the Working Group will strive for unanimity. In seeking
consensus, each member has an obligation to articulate interests, propose alternatives, listen to
proposals and build agreements by negotiating a recommendation for adoption by the SAC. In
exchange, each member has the right to expect:

1. a full articulation of agreement and areas of disagreement, if any;

2. an opportunity to revisit issues on grounds of substantial new information becoming
available during the Working Group's deliberations.

When unable to support a consensus, a member has an obligation to demonstrate that the item at
issue is a matter of such principle or importance that his or her constituents' interests would be
substantially and adversely affected by the proposed decision. In addition, it is the responsibility
of the dissenting party to: 1) state the reason(s) underlying their withholding of consent in
sufficient detail, and 2) offer an alternative suggestion that satisfactorily addresses not only their
concerns and interests, but also those of other members of the Working Group as well.

Definition of Consensus: One definition of consensus is unanimity. This means that all
participants will work toward reaching agreement as a group on all major elements of their
collective decisions. In practice, however, where the challenge is a balancing of interests and
issues, it is necessary to provide for differing levels of support between members and issues in
constructing a viable set of agreements.  In the unlikely event that one or more members
disagree on a specific aspect of the decision making process, the following factors will be used in
crafting agreements: ,
1. the relative importance of the issues to individual members;

2. the relationship of the issue in dispute to the total package that comprises the Working
Group's recommendation to the SAC; and,

3. the provision of specific assurances (e.g., sunset clauses, etc.) that respond to
uncertainties that cannot be resolved in the context of these discussions.

From an operational standpoint, the Working Group will utilize the following definition of
consensus: Consensus is a process used to find the highest level of agreement without dividing
the participants into factions. Everyone in the group supports, agrees lo, or can accepl a
particular decision. In the end, everyone can say “whether or not I prefer this decision, above all
others, 1 will support it because it was reached fairly and openly.”

In seeking consensus on an interim or final recommendation, it is understood that members
should voice their concerns with specific proposals along the way, rather than waiting until a final
recommendation has been developed. In addition, the Working Group may choose to use the
following five levels of agreement to indicate a member’s degree of approval and support for any
proposal or decision being considered by the Working Group and to determine the degree of
consensus among the Working Group:
Level 1 -1 feel we have no clear sense of agreement among the group. We need to talk more
before considering a decision.
Level 2 -1 do not agree with the group’s proposal. I feel the need to block its adoption and
propose an alternative.
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Level 3-- 1 may not be especially enthusiastic about it, but I can accept the group’s proposal.

Level 4 - 1 think this proposal is the best choice of the options available to us.

Level 5 - 1 am enthusiastic about the group’s proposal and am confident it expresses the best
wisdom of the entire group.

The goal is for all members of the Working Group to be in the upper levels of agreement.
The Working Group would be considered to have reached consensus if all members are at
Levels 3 to 5. If any member of the Working Group is at levels 1 or 2, the Working Group
will stop and evaluate how best to proceed.

In the event of significant disagreements, the Working Group will decide, in consultation with the
Facilitators, how best to move forward. For example, additional discussion may be needed to help
understand unresolved concerns before proceeding further, or the group may benefit from
working on creating additional options. If, after exhausting all other options, a Working Group
member feels that he or she cannot go along with a very strong consensus developed by the
- group, they have the option to withdraw as an official member of the Working Group.

Straw Polls: Straw polls may also be taken to assess the degree of preliminary support for an
idea, before being submitted as a formal proposal for final consideration by the Working Group.
Members may indicate only tentative approval for a preliminary proposal, without fully
committing to its support. It is understood that agreement on a final recommendation will
typically require consideration by constituent groups of all elements of the recommendation that
ultimately emerges from the Working Group.

Absence When Decisions Are Made: When members and their alternates cannot attend a
meeting of the Working Group, they will seek to communicate their views to other members of
the group prior to that meeting. Absence of both a member and their alternate is interpreted as
assent.

If Consensus Cannot Be Reached on the Final Recommendation: If consensus cannot be reached
on a recommendation to the Sanctuary Advisory Council regarding marine reserves, the Working
Group will forward to the SAC a summary of their areas of agreement and their areas of
disagreement. In no case will there be a statement of what proportion of members were in favor
of or opposed to any provision on which there is continuing disagreement.

Implementation Considerations: Although the Working Group as a whole is not directly
responsible for implementation of its recommendation by the SAC, members should be
continually mindful of the feasibility and practical aspects of any recommendation they develop.

8. Day-to-Day Working Group Operations

Co-Chairs of the Working Group:

The manager of Channel Islands National Marine Sanctuary and the Southern Marine Manager of
the California Department of Fish and Game, who together represent the lead federal and state
agency sponsors of the Marine Reserve Working Group process, will serve as Co-Chairs of the
Working Group.

It is the responsibility of the Co-chairs or their designee to:

e Develop meeting agendas with input from the members and in consultation with the
Facilitators.

e Serve as the official spokespersons for the process.
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e Clearly communicate to the Working Group the parameters, constraints, goals, and
requirements of the lead federal and state agencies sponsoring this process that will have the
primary responsibility for the implementation of any recommendation that is adopted.

e Encourage the active participation of all Working Group members.

e Keep Working Group members and support staff accountable for agreed upon tasks and
deadlines.

¢ Support the efforts of the Facilitators.

Meeting Mechanics:

The Working Group will initially meet approximately monthly for all-day meetings. The time
and location of all Working Group meetings will be publicized in advance and the public is
welcome to attend. The development of meeting schedules will take into consideration the
special needs of its members so as to maximize attendance. Members agree to place a high
priority on participation in the Working Group process and to make a good faith best effort to
attend all meetings. If unable to attend a meeting, members will ensure that their designated
alternate attends in their place.

Any member of the Working Group may request a break or caucus to consult with other
colleagues or constituents attending the meeting. The Facilitators may also request or suggest a
caucus. ’

Draft Meeting Agendas along with supportive materials will be provided to the Working Group at
Jeast 10 calendar days and preferably two weeks in advance of each meeting. The Facilitator will
produce meeting notes following each meeting that identify the major issues discussed and any
decisions made or actions to be taken®. The draft meeting notes will be distributed as a part of the
subsequent meeting agenda packet for review by the participants. Finalized meeting summaries
will be posted on the Sanctuary’s web site.

Role and Responsibilities of Working Group Members

The following points are offered as examples of the roles and responsibilities of members and
guests of the Working Group:

e Actively participate in discussions.

¢ Bring concerns to other members, co-chairs or facilitators.

¢ Share the airtime with others.

e Offer respect of different viewpoints and attention when others speak.

Ask questions of each other for clarification and mutual understanding.

Verify assumptions when necessary.

Avoid characterizing the motives of others.

Acknowledge and try to understand others’ perspectives.

Deal with differences as problems to be solved, not battles to be won.

Stay focused on the task at hand.

Refrain from distracting others through side conversations; silence all cell phones during
meetings.

s Keep the Facilitators neutral.

® o & o ¢ o o

¢ Meeting notes are intended to characterize and clarify points of agreement and areas in need of resolution
in order to move the process forward. They are not intended to serve as "meeting minutes" in the
traditional sense.
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¢ Concentrate on the content of discussions and allow the Facilitators to focus on how to
promote productive discussion.
Share the responsibility of ensuring the success of the process and the quality of the outcome.
Make our best good faith effort to work towards reaching an agreement.
Represent the perspectives, concerns, and interests of our agency or constituencies whenever
possible to ensure that agreements developed by the Working Group are acceptable to the
organizations, agencies, or constituents we are representing.

* Keep the Working Group informed regarding constraints on our decision-making authority
within our agencies or constituency groups.

Role and Responsibilities of the Facilitators

The Facilitators are neutral third parties whose responsibility it is to serve the entire Working
Group impartially, build consensus and provide the procedural framework for productive working
relationships among all participants. The Facilitators serve at the pleasure of the Working Group
and can be replaced at any time. Other roles and responsibilities include the following:

* Help the group focus on their common task, clarify information and achieve a common
understanding of the available information.

Create a constructive environment for open discussion and dialogue.

Protect individuals and their ideas from attack.

Help channel strong emotions into productive discussions and solutions.

Help ensure that all points of view are expressed and understood.

Help ensure that all members have an opportunity to participate in discussions.

Clarify areas of agreement and disagreement.

Suggest processes and procedures to help the group accomplish its tasks.

Help the group reach agreement, resolve differences, identify options, and discover common
ground.

Ensure that key decisions are documented.

Draft press releases to be issued through the Co-Chairs on the progress of the process upon
request and with guidance from the Working Group.

Establishment of Task Groups

Because of the technical complexity of the tasks at hand, it may be necessary and useful to
appoint task groups of the Working Group to: (1) engage in the development and refinement of
options for the full Working Group consideration, (2) refine proposals for specific action by the
Working Group as a whole, (3) conduct specific Jjoint “fact-finding” efforts, and (4) undertake
other specific tasks necessary to the success of the Working Group as a whole. As a general rule,
any task-oriented sub-group should be small enough to effectively accomplish their charge and at
the same time large enough to ensure a balance of interests. Each Task Group will also operate
through the principle of consensus and be facilitated by a Chair whose responsibility it is to
regularly communicate with the Working Group through its Chair and the Facilitators. Task
Groups are not empowered to make decisions in place of the Working Group as a whole.

9. Joint Fact-Finding and Information Sources

Relevant information can play an important role in the identification of options and the
development of informed consent. At the same time, too much information or information of
limited relevance can cause confusion and slow down the process. The Sanctuary Advisory
Council has established a Science Panel to aid the Working Group in utilizing the best science to
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craft recommendations for its consideration’. The Sanctuary Advisory Council has also
established a Socio-Economic Team to assist the Working Group in evaluating various socio-
economic implications of marine reserves®.

The Working Group will seek access to information from the following sources:

a. Science Panel established by the Sanctuary Advisory Council to assist the Working
Group in its deliberations.

National Center for Ecological Analysis and Synthesis (NCEAS), established
by the National Science Foundation at UCSB, which has a Marine Reserves
Working Group.

b. Information provided by various groups that utilize the Channel Islands National Marine
Sanctuary area for consumptive and non-consumptive activities.

c. Information provided by various constituent groups with an interest in the Channel
Islands National Marine Sanctuary area.

d. Information provided by others with knowledge and expertise related to the marine
environment of the Channel Islands National Marine Sanctuary area or marine reserves.

e. GIS-based decision support tools being developed by the Sanctuary, that will integrate
and map the ecological and socioeconomic information being developed and that will
allow Working Group members to evaluate different impacts and benefits of various
marine reserve scenarios it may be considering.

f.  Workbook binders compiled by the Sanctuary staff that will provide background
information and ongoing technical, and procedural information that will contribute to the
success of the process and the development of consensus-based recommendations to the
SAC ‘

Working Group members may, from time to time, desire additional information to resolve
outstanding issues related to developing recommendations. These requests should be developed
by the consensus of the Working Group. In crafting requests, the Working Group should clarify
how or why the information would facilitate the resolution of issues of concern to its members.

It is the Mission Statement of the Science Panel to use the best available information and expertise to
assist the Marine Reserves Working Group in evaluating potential reserve scenarios. The draft tasks
reflected in the minutes include:

1) to identify and review the state of the literature on marine reserves and provide MRWG with
potential natural resource consequences of reserves;

2) to identify and evaluate existing data sets for incorporation into a GIS-based ecological

characterization;

3) to define scientific criteria to achieve the objectives defined by the MRWG; and

4) to evaluate the scientific merit of different reserve scenarios provided by the Working Group and

provide feedback.
® The mission of the Socio-economic Study Team is: “to use the best available socioeconomic
information and expertise to assist the MRWG in evaluating various socioeconomic implications of marine
reserves. The proposed tasks of the Socio-Economic Study Team are:
1. To identify, review and analyze potential socioeconomic implications of marine reserves;

2. To provide to the MRWG the potential socioeconomic costs and benefits of marine reserves;

3. To identify and evaluate existing datasets for incorporation in a G1S-based socioeconomic
characterization;

4. To design, collect and analyze supplemental necessary information for incorporation into the GIS-

based socioeconomic characterization;
5. To define socioeconomic criteria for the MRWG to consider in achieving reserve objectives; and,
6. To evaluate socioeconomic implications of different reserve scenarios provided by the MRWG.
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Where individual members wish to share written or printed information regarding an “action
item” with the Working Group as a whole, such information should be provided to the Sanctuary
staff at least 48 hours prior to any meeting, along with a written abstract summarizing the key
points and indicating how it facilitates agreement or understanding related to a specific issue
under consideration.

10. Interactions with the Media

The Working Group Co-Chairs will serve as the official spokespersons for the MRWG process.
Any press releases or media contact regarding the process or its outcome will be conducted
through the Co-chairs, unless other arrangements are made by a consensus of the group.

All members are free to interact with the media, but they agree to focus on explaining the
concerns and interests of their own constituencies and avoid characterizing the views or motives
of other members of the MRWG. Members will not use the media for communicating their
concerns to other members of the MRWG. When in contact with the media about marine
resources in the Channel Islands, members will, as a courtesy, provide notice to the Working
Group about those contacts.

11. Use of MRWG Funds

Some members of the Working Group have expressed an interest in contributing funds to support
activities related to the MRWG process. Contributors may stipulate the kind of activities they
would like to support; however, all allocations of funds are subject to approval of the Working
Group to ensure that the common needs of the process are being addressed. All contributed funds
will be administered by the Facilitators or a task group selected by the Working Group, and held
in a dedicated bank account established for the MRWG process.
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Facilitators’ Report

Appendix B — MRWG, Facilitation Team, and Support Staff

Marine Reserves Working Group Membership:

! Name ) I Affiliation fRepresentatlon
‘[Pamcxa Wolf, Chair 1Department of Fish and Game fDepanment of Fish and Game ,
Matt Pickett , NOAA'S Channel Islands National Marme ‘ NOAA's National Marine
{ Sanctuary Manager Sanctuary /| Sanctuary
|Co-Chair
i Warner Chabot Center for Marine Conservation | Non-Consumptive
|GregHelms ‘
Steve Roberson Channel Island Marme Resource Restoratnon | Non-Consumptive
| ; |Committee o
Alicia Stratton Surfrider Foundatxon Non-Consumptive
|Sean Kelly o » :
{Chns Miller - ’:fLobste‘r Trappers Association “Consum ive
l%éNeiI Guglielmo |Squid Seiner and Processor | Consumptive
giDale Glanz . ] ISP Alginates Inc. l Consumptive
lTom Raﬂlcan - ited Anglers B {Consumptlve
{Robert Fletcher ;[Sport Fishing Assocxatlon of California ‘lMarma/Busmess S
|Locky Brown _|Channel Islands Council of Divers _ |SportDiving |
[MarlaDaily [Sanctuary Advisory Council _|Public AtLarge
lDr Craig Fusaro ; Sanctuary Advisory Council [Public At Large |
;]Gary Davis lChannel Islands Nanonal Park [Nz_ation_a] Park Sg}'v_ighe o
Mark Helvey NOAA's National Marine Flshenes Serv1ce NOAA'S National Marine
, Fisheries Service
Deborah McArdle :?Cahforma Sea Grant nglime'ia Sea Grant

|Dr. Michael McGinnis

Acting Director of the Ocean and Coastal Pohcy
Center, MSI, UCSB.

Non-Consumptive

Note: Where two names are listed, the former initiated the process and the latter completed it
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Facilitators’ Report

Facilitation Team:

John C. Jostes, Lead Facilitator
Mark Zegler, Support Staff

INTERACTIVE Planning and Management
30 W. Mission Street, Suite 4

Santa Barbara, CA 93101

(805) 687-7032

(805) 687-7832

john@interactiveplans.com

Michael Eng, Co-Facilitator

U.S. institute for Environmental Conflict Resolution
110 South Church Ave., Suite 3350

Tucson, AZ 85701

(520) 670-5299

(520) 670-5530

eng@ecr.gov
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NRDC ENVIRONMENTAL DEFEeNSe
THE EARTH'S BEST DCFENSE finding the ways that work

June 11, 2001
RE: June Council Meeting, Agenda Item E.2
To the members of the Pacific Council,

For the last year we have followed the process in the Channel Islands to create a network of
marine reserves. Along with other members of the conservation community, we have tried to
work towards a solution that is both based in sound science and reflects the needs and desires of
the community — a balance that the Council aims to find for each of its fisheries.

At this point, there is no firm proposal from the Channel Islands National Marine Sanctuary or
the California Fish and Game Commission for a suite of marine reserves. However, despite the
conclusion of the Marine Reserves Working Group process, there are other efforts underway to
find a common ground solution for the area. NRDC, Environmental Defense and our members
are concerned that the reserves be scientifically sound so that they have the best possible
opportunity to protect biodiversity and habitat around the Islands. We will continue to pursue
this goal until reserves are approved by the California Fish & Game Commission and NOAA.
NRDC and Environmental Defense believe it is important to integrate activities surrounding
marine reserves and other MPAs in the Pacific, including the Council’s own investigations into
the use of reserves to protect groundfish. The advice from Council committees and members will
prove invaluable in the assessment of any reserve network proposed for the Islands. However,
the goals of the Sanctuary program, and the State of California under the Marine Life Protection
Act are substantively different from those of the Council. Under these statutes, ecosystem
protection and biodiversity are the highest goals, including all species and their habitats, not
solely the ones subject to active fisheries. While fisheries benefits can accrue from marine
reserves — and we believe they will — the Sanctuary and California are responding to a much
broader mandate, one of overall resource protection.

In considering the eventual recommendations of the Sanctuary and the Fish & Game
Commission, I ask that you recognize the differing, but complementary, goals of those entities

and the Council.

Thank you.

fod Frepetzy,

Kate Wing Rod Fujita
Natural Resources Defense Council Environmental Defense
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