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OPTIONS FOR CONTROLLING FISHING FOR KRILL
This paper is intended to provide information to the Pacific Council as it considers whether, and
if so how, to control or prohibit fishing for krill in the EEZ off the West Coast.
1. Rely on List of Fisheries and State prohibitions
The List of Fisheries published at 50 CFR 600.725(v) was established under § 305(a) of the
Magnuson-Stevens Act. The list identifies all fisheries under the authority of each regional
council and all fishing gear used in such fisheries. It provides a means to prohibit the entry of
new gears into U.S. fisheries until a council has had an opportunity to evaluate whether the entry
would be consistent with the council’s management programs. A person may not fish for and/or
retain species except as taken with gear authorized for the listed fisheries. A person may not use
a gear or participate in a fishery not already on the list unless that person has notified the
appropriate council at least 90 days in advance. A council may request the Secretary to
promulgate emergency regulations to prohibit any person or vessels from using an unlisted
fishing gear or engaging in an unlisted fishery if the council determines that such unlisted gear or
unlisted fishery would compromise the effectiveness of conservation and management efforts
under the Magnuson-Stevens Act. This would provide the council with time to consider and
adopt appropriate controls through regular processes. The list does not now include fishing for
krill off the West Coast with any gear as a listed fishery. However, the list does include an entry
for “Commercial (non-FMP)” with trawl as an authorized gear. Thus, it may not be useful in
controlling krill fishing. A person who wants to engage in fishing for krill could to claim that
trawl fishing for krill is eligible under the list. However, to be better prepared in the event of
challenge, the person might be better off to advise the Pacific Council at least 90 days in advance
of such fishing. At that point, the Council could decide whether to request emergency action
under the M-SA. It should be noted (as in other materials) that the West Coast States already
prohibit landings of krill, so there will continue to be control of krill fishing by coastal-based
fishers for the time being except if they were able to find other locations at which landings would
be permitted.
2. Incorporate krill as a management unit species in the CPS FMP
The CPS FMP provides a potentially useful model for explicitly incorporating the role that krill
may serve as forage in the framework for managing fisheries for krill. For example, the FMP
provides that the spawning biomass for Pacific sardine must be at a certain level before any
fishing is permitted, and then only allows a portion of the spawning biomass above that minimal
threshhold to be harvested. The FMP includes an objective or maintaining the biomass at levels
that provide forage for other species. Conceptually, the same approach could be used with krill,
with the distinction that, given the available information about krill and the nature and extent of
dependence of other fish and non-fish species on krill, the available harvest would initially be
zero. This would be a precautionary approach, recognizing the data poor situation and the risk
that allowing directed harvest would have substantial adverse effects on other fish stocks and
possibly other marine resources. Over time, through ecosystem research and monitoring, and
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possibly exempted fishing or cooperative research with industry, an information base could be
developed that would demonstrate whether certain harvest levels, or harvests in certain times or
places, would be acceptable. The amended FMP could establish a process for making such
determinations through the Council process. This approach would preclude persons in other
fisheries (whether under FMPs or not) from engaging in krill fishing until a Council decision
allowing krill fishing.
By explicitly setting a stage for “management” of krill fishing, this alternative might increase the
visibility of krill and thus enhance the ability to obtain resources dedicated to krill research and
monitoring. This FMP amendment approach would be relatively straightforward, though it also
would take dedication of some Council resources. The extent of Council resources needed
would vary depending on the timetable in which the Council would seek to complete action and
the extent to which NMFS would be able to take on some of the documentation requirements.
In the interim, the controls associated with States’ prohibitions and the List of Fisheries (and the
prospect of emergency action) could provide protection during the FMP amendment preparation
and implementation period.
3. Designate krill as forage under one or more FMPs
Under this alternative, one or more fishery management plans would be amended to designate
krill as forage for managed species and then prohibit fishing for krill. This approach was used
by the North Pacific Council, which amended its fishery management plans for Gulf of Alaska
groundfish and Bering Sea groundfish to prohibit krill fishing. Development of the amendments
(both were necessary because of the geographic limits of the separate FMPs) was relatively
simple and quick; there were no substantial objections from any sectors and thus the process
went very smoothly. Given that there was no interest in fishing for krill and generally strong
support for ensuring the continued abundance of krill for groundfish forage (as well as forage for
some cetaceans and other species), this approach was very effective in Alaska. It is noteworthy
that the Magnuson-Stevens Act has a special provision that allows the State of Alaska to assert
management jurisdiction over non-State vessels in the EEZ off Alaska, and thus Council action
with respect to groundfish fishers could be reinforced by State controls over non-groundfish
fishers. In the Pacific Council, however, no such authority exists, though as noted all States
currently prohibit landings of krill. This approach might be most effective if a “generic” FMP
amendment were developed to establish krill as forage in all Council FMPs for species for which
krill is known to be forage. It is not known, however, if there would be pressure to include other
forage species (the Alaska approach identified several species as forage). This alternative would
largely be a Council workload, and the workload might not be great if the amendment were kept
very simple. NMFS would be able to provide substantial background information about krill
and its forage role for fish and other living marine resources. The controls through State
prohibitions and the List of Fisheries (and the prospect of emergency action) still could provide
protection in the interim.
4. Designate krill as a component of essential fish habitat in follow-up to analysis of this action
as an alternative in the EFH EIS and/or other FMPs
This in some respects is the same as the “forage” amendment as essential fish habitat (EFH) for
managed fish species can include food sources for those species. Krill are known forage for a
2

large number of groundfish species off the West Coast (as well as other fish species), and
therefore, the Council could amend its Groundfish FMP (and possibly other FMPs) to designate
krill as a component of the EFH for groundfish. This could be initiated by including in the EFH
EIS an alternative in which krill is designated as an EFH component, with the harvest of krill to
be prohibited. This could be followed by an FMP amendment to carry out this alternative.
Because the EIS is driven by a court-mandated deadline, this step would be accomplished by
May 2006. This approach would leave much of the preparation of background documentation
in NMFS’ hands as part of the EFH EIS process rather than taking Council staff resources. The
ultimate FMP amendment(s), however, would be a Council responsibility. Because of the
timetable for the EIS, however, this would likely not result in prompt action. The controls
through State prohibitions and the List of Fisheries (and the prospect of emergency action) still
could provide protection in the interim.
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