
Subject: Longline
From: LaPazKD@aol.com
Date: Sat, 11 Sep 2010 12:50:50 -0400 (EDT)
To: Kit.Dahl@noaa.gov

Kit,
 
Attached are three documents. Two are letters from NMFS to the PFMC regarding the high-seas longline fishery
prohibition. The last document is the letter, (July 16, 2010), I sent to the Council. I have inserted background information
for the main points in the letter. The bold faced yellow highlighted text is the background information.
 
See you in Idaho,
 
Pete Dupuy
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July 16, 2010 
 
Dave Ortmann, Chair, 
Pacific Fishery Management Council 
7700 NE Ambassador Pl, Suite 200 
Portland, OR  97220-1384 
 
 
Dear Mr. Ortmann, 
 
I am writing to ask the Council to begin the process for modifying an existing HMS high-
seas pelagic longline fishery regulation.   (HMS FMP section 8.3.4, Framework 
Process for Rulemaking Actions, lists: “ to reduce conflict and provide for orderly 
fisheries; to allocate among domestic HMS fisheries; to address social or economic 
issues; to facilitate management of the fisheries; to meet goals and objectives of the 
FMP; and, to respond to changes in management of HMS in other areas of the 
Pacific; are all valid reasons for adopting framework measures.  Additionally, gear 
restrictions is specifically listed as a type of measure authorized to be established, 
adjuster, or removed using the framework process.) Of the provisions found under 50 
CFR §660.712 (a), all provisions pertaining to the high-seas fishery are obsolete, 
especially those provisions limiting or prohibiting the directed take of swordfish.  (The 
Pacific Council’s HMS FMP included a high-seas longline fishery east of 150 west 
longitude when it was submitted to NMFS for approval.  This is reflected in the 
proposed rule to implement the HMS FMP that was published in the Federal 
Register on December 10, 2003.  Under the proposed rule, the section regulating 
longline gear and fishing restrictions, 660.712(a)(1 through 10), allows for targeting 
swordfish, east of 150 degrees west longitude, with shallow-set longline gear.)This 
regulation was originally implemented to insure that the Pacific Council’s high-seas 
longline regulations were consistent with the West Pacific Council’s high-seas longline 
regulations. (NMFS disapproved the portion of the HMS FMP that included the 
high-seas longline fishery east of 150 west longitude. The final rule that 
implemented the HMS FMP was published in the Federal Register on April 7, 2004.  
Under the final rule, subsection 11 was added to section 660.712(a).  Subsection 11 
notes that the use of longline gear is subject to the provisions at 50 CFR part 223 
(ESA regulations) prohibiting shallow sets to target swordfish east of 150 west 
longitude, and establishing that no more than 10 swordfish may be landed by a 
longline vessel if fishing in those waters.  The proposed rule to implement the ESA 
prohibition against targeting swordfish with shallow-set longline gear, 
223.206(d)(9)(i through viii), was published in the Federal Register on December 17, 
2003 (the final rule was published on March 11, 2004).  These restrictions were 
proposed by NMFS in order to protect sea turtles from shallow-set longline vessels 
targeting swordfish that are not operating under a western Pacific longline permit.)  
 
However, the conditions that once warranted such regulations no longer exist, ( In a 
March 31, 2004 letter from NMFS informing the Pacific Council that NMFS had 
approved the HMS FMP with the exception of the high-seas longline restrictions 



which were enacted under the ESA.  NMFS also advised that shallow-set longline 
could  be allowed if alternative longline gear and bait combinations were required. 
Use of circle hooks and mackerel type bait had proved to signigicantly reduce sea 
turtle interactions and consequent injury or mortality in other HMS longline 
fisheries.)  and the West Pacific Council modified their longline fishing regulations to 
reflect current conditions and best longline fishing practices.  (Existing longline fishery 
restrictions under the Western Pacific Pelagics FEP, 50 CFR 665.33, which were 
enacted to allow shallow-set longline fishing and mitigate incidental sea turtle 
interactions, include the mandated use of circle hooks, (665.33(f)), and mackerel-
type bait (665.33(g)).      
 
The original intent of section 660.712 was to provide a west coast counterpart to the West 
Pacific Council’s longline regulations in order to effectuate consistent high-seas 
management of the Pacific U.S. longline fishery between the two Councils.  (Section 1.5, 
Purpose and Need for the HMS FMP, states, “An FMP provides a mechanism for 
collaboration with the other Pacific area councils to achieve more consistent 
management of fisheries which harvest stocks in common.  In particular, there is a 
need to ensure that some  or all restrictions on Hawaii-based longliners to protect 
turtles and sea birds also apply to West Coast based longliners.”) 
The present regulatory inconsistency noted above thwarts this intent.  Section 660.712 
needs to be modified so that the West Pacific Council regulations are once again 
consistent with those of the Pacific Council. 
 
Thank you for your attention to this matter. 
 
 
 
Pete Dupuy  
 
cc. Rodney McInnis, Regional Administrator, NMFS, SW Region 
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