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REGULATORY AMENDMENT PROCESS PROVISIONS OF THE PACIFIC COAST GROUNDFISH
FISHERY MANAGEMENT PLAN

6.2 General Procedures for Establishing and Adjusting Management Measures

D. Full Rulemaking For Actions Normally Requiring at Least Two Council Meetings and Two Federal
Reqister Rules (Requlatory Amendment)

These include any proposed management measure that is highly controversial or any measure that directly
allocates the resource. These also include management measures that are intended to have permanent
effect and are discretionary, and for which the impacts have not been previously analyzed. Full
rulemakings will normally use a two-Council-meeting process, although additional meetings may be
required to fully develop the Council’s recommendations on a full rulemaking issue. Regulatory
measures to implement an FMP amendment will be developed through the full rulemaking process. The
Secretary will publish a proposed rule in the Federal Register with an appropriate period for public
comment followed by publication of a final rule in the Federal Register.

Council-recommended management measures addressing a resource conservation issue must be based
upon the identification of a point of concern through that decision-making framework, consistent with the
specific procedures and criteria listed in Section 6.2.2.

Council-recommended management measures addressing social or economic issues must be consistent
with the specific procedures and criteria described in Section 6.2.3.

Council-recommended changes to habitat protection measures must be consistent with the specific
procedures and criteria described in Section 6.2.4.

6.2.2 Resource Conservation Issues—The Points of Concern Framework

The points of concern process is the Council’s second major tool (along with setting harvest levels) in
exercising its resource stewardship responsibilities. The Council developed the points of concern criteria
to assist it in determining when a focused review on a particular species or species group is warranted,
which might result in the need to recommend the implementation of specific management measures to
address the resource conservation issue. This process is intended to foster a continuous and vigilant
review of the Pacific Coast groundfish stocks and fishery to prevent unintended overfishing or other
resource damage. To facilitate this process, a Council-appointed management team (the GMT or other
entity) will monitor the fishery throughout the year, taking into account any new information on the status
of each species or species group. By this means, they will identify resource conservation issues requiring
a management response. The Council is authorized by this FMP to act based solely on evidence that one
or more of these points of concern criteria has been met. This allows the Council to respond quickly and
directly to a resource conservation issue. In conducting this review, the GMT or other entity will use the
most current catch, effort, and other relevant data from the fishery.

In the course of the continuing review, a point of concern occurs when any one or more of the following
situations occurs or is expected to occur:



1. Catch for the calendar year is projected to exceed the best current estimate of ABC for those
species for which an OY, HG or quota is not specified.

2. Catch for the calendar year is projected to exceed the current OY, HG or quota.

3. Any change in the biological characteristics of the species or species complex is discovered, such
as changes in age composition, size composition, and age at maturity.

4. Exploitable biomass or spawning biomass is below a level expected to produce MSY for the
species/species complex under consideration.

5. Recruitment is substantially below replacement level.

6. Estimated bycatch of a species or species group increases substantially above previous estimates,
or there is information that abundance of a bycatch species has declined substantially.

7. Impacts of fishing gear on EFH are discovered and modification to gear or fishing regulations

could reduce those impacts.

Once a point of concern is identified, the GMT will evaluate current data to determine if a resource
conservation issue exists and will provide its findings in writing at the next scheduled Council meeting.
If the GMT determines a resource conservation issue exists, it will provide its recommendation, rationale,
and analysis for the appropriate management measures that will address the issue.

In developing its recommendation for management action, the Council will choose an action from one or
more of the categories listed below, although they may also identify other necessary measures. These
categories cover the types of management measures most commonly used to address resource
conservation issues:

e HGs

Quotas

Cessation of directed fishing on the identified species or species group with appropriate
allowances for incidental harvest of that species or species group

Size limits

Landing limits

Trip frequency limits

Avrea or subarea closures

Time closures

Seasons

Gear limitations, which include, but are not limited to, definitions of legal gear, mesh size
specifications, codend specifications, marking requirements, and other gear specifications as
necessary.

e Observer or other monitoring coverage

e Reporting requirements

e Permits

Council recommendations to directly allocate the resource will be developed according to the criteria and
process described in Section 6.2.3, the socioeconomic framework.

After receiving the GMT’s report, and comments from its advisory bodies, the Council will take public
testimony and, if appropriate, will recommend management measures to the NMFS Regional
Administrator, accompanied by supporting rationale and analysis of impacts. The Council’s analysis will
include a description of (a) how the action will address the resource conservation issue, consistent with
the objectives of the FMP; (b) likely impacts on other management measures, other fisheries, and
bycatch; (c) economic impacts, particularly the cost to the commercial and recreational segments of the
fishing industry; and (d) impacts on fishing communities.



The NMFS Regional Administrator will review the Council’s recommendation and supporting
information and will follow the appropriate implementation process described in Section 6.2, D
depending on the amount of public notice and comment provided by the Council and the intended
permanence of the management action. If the Council anticipates that the recommended measures will be
adjusted frequently, it may classify them as routine through the appropriate process described in Section
6.2.1.

If the NMFS Regional Administrator does not concur with the Council’s recommendation, the Council
will be notified in writing of the reasons for the rejection.

Nothing in this section is meant to detract from the authority of the Secretary to take emergency action
under Section 305(c) of the Magnuson-Stevens Act.

6.2.3 Non-biological Issues—The Socioeconomic Framework

From time to time, non-biological issues may arise that require the Council to recommend management
actions to address certain social or economic issues in the fishery. Resource allocation, seasons, or
landing limits based on market quality and timing, safety measures, and prevention of gear conflicts make
up only a few examples of possible management issues with a social or economic basis. In general, there
may be any number of situations where the Council determines that management measures are necessary
to achieve the stated social and/or economic objectives of the FMP.

Either on its own initiative or by request, the Council may evaluate current information and issues to
determine if social or economic factors warrant imposition of management measures to achieve the
Council’s established management objectives. Actions that are permitted under this framework include
all of the categories of actions authorized under the points of concern framework with the addition of
direct resource allocation.

If the Council concludes that a management action is necessary to address a social or economic issue, it
will prepare a report containing the rationale in support of its conclusion. The report will include the
proposed management measure, a description of other viable alternatives considered, and an analysis that
addresses the following criteria: (a) how the action is expected to promote achievement of the goals and
objectives of the FMP; (b) likely impacts on other management measures, other fisheries, and bycatch; (c)
biological impacts; (d) economic impacts, particularly the cost to the fishing industry; (e) impacts on
fishing communities; and (f) how the action is expected to accomplish at least one of the following, or
any other measurable benefit to the fishery:

1. Enable a quota, HG, or allocation to be achieved.

2. Avoid exceeding a quota, HG, or allocation.

3. Extend domestic fishing and marketing opportunities as long as practicable during the fishing
year, for those sectors for which the Council has established this policy.

4. Maintain stability in the fishery by continuing management measures for species that previously

were managed under the points of concern mechanism.

Maintain or improve product volume and flow to the consumer.

Increase economic yield.

Improve product quality.

Reduce anticipated bycatch and bycatch mortality.

Reduce gear conflicts, or conflicts between competing user groups.

0. Develop fisheries for underutilized species with minimal impacts on existing domestic fisheries.
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11. Increase sustainable landings.

12. Reduce fishing capacity.

13. Maintain data collection and means for verification.
14. Maintain or improve the recreational fishery.

The Council, following review of the report, supporting data, public comment, and other relevant
information, may recommend management measures to the NMFS Regional Administrator accompanied
by relevant background data, information, and public comment. The recommendation will explain the
urgency in implementing the measure(s), if any, and reasons therefore.

The NMFS Regional Administrator will review the Council’s recommendation, supporting rationale,
public comments, and other relevant information, and, if it is approved, will undertake the appropriate
method of implementation. Rejection of the recommendation will be explained in writing.

The procedures specified in this chapter do not affect the authority of the Secretary to take emergency
regulatory action as provided for in Section 305(c) of the Magnuson-Stevens Act if an emergency exists
involving any groundfish resource, or to take such other regulatory action as may be necessary to
discharge the Secretary’s responsibilities under Section 305(d) of the Magnuson-Stevens Act.

If conditions warrant, the Council may designate a management measure developed and recommended to
address social and economic issues as a routine management measure, provided that the criteria and
procedures in Section 6.2.1 are followed.

Quotas, including allocations, implemented through this framework will be set for one-year periods and
may be modified inseason only to reflect technical corrections to an ABC. (In contrast, quotas may be
imposed at any time of year for resource conservation reasons under the points of concern mechanism.)

6.2.4 The Habitat Conservation Framework

In order to protect EFH from the adverse effects of fishing, the Council has identified areas that are closed
to bottom trawling (see sections 6.8 and 7.4). These areas are described in Federal regulations and may
be modified through the full rulemaking process as described under Section 6.2 D. The Council shall
establish an EFH Oversight Committee (OC). At the request of the Council, the EFH OC would review
the areas currently closed to bottom trawling and recommend to the Council the elimination of existing
areas or the addition of new areas, or modification of the extent and location of existing areas. In making
its recommendation to the Council, the committee should consider, but is not limited to considering, the
best available scientific information about:

1. The importance of habitat types to any groundfish FMU species for their spawning, breeding,
feeding, or growth to maturity.

2. The presence and location of important habitat (as defined immediately above).

3. The presence and location of habitat that is vulnerable to the effects of bottom trawl fishing.

4. The presence and location of unique, rare, or threatened habitat.

5. The socioeconomic and management-related effects of closures, including changes in the location

and intensity of bottom trawl fishing effort, the displacement or loss of revenue from fishing, and
social and economic effects to fishing communities attributable to the location and extent of
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closed areas.

When making its recommendation to the Council, the committee may also include in its recommendations
proposed changes in the designation of habitat areas of particular concern (HAPCs) consistent with the
proposed modification of the location and extent of areas closed to bottom trawling. For example, if a
current closed area, which is also identified as a HAPC, is recommended for elimination, the committee
may recommend whether or not to retain the HAPC designation. Any such recommendation with respect
to a HAPC would trigger the process for the modification of HAPCs (by FMP amendment) described in
Section 7.3.2. Upon receipt of a recommendation from the committee, the Council will decide whether to
begin the rulemaking process described in Section 6.2 D for establishing, adjusting, or removing
discretionary management measures intended to have a permanent effect.
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