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proposed changes in the designation of HAPCs consistent with the proposed modification of the location
and extent of areas closed to bottom trawling. For example, if a current closed area, which is also
identified as a HAPC, is recommended for elimination, the committee may recommend whether or not to
retain the HAPC designation. Any such recommendation with respect to a HAPC would trigger the
process for the modification of HAPCs (by FMP amendment) described in Section 7.3.2. Upon receipt of
a recommendation from the committee, the Council will decide whether to begin the rulemaking process
described in Section 6.2 D for establishing, adjusting, or removing discretionary management measures
intended to have a permanent effect.
6.2.5

Indian Treaty Rights

Treaties with a number of Pacific Northwest Indian tribes reserve to those tribes the right of taking fish at
their usual and accustomed fishing grounds and stations (U & A) in common with other citizens of the
United States. NMFS has determined that the tribes that have groundfish U & A in the area managed by
this FMP are the Makah, Hoh, and Quileute Tribes, and the Quinault Indian Nation. Several tribal
fisheries exist for species covered by the FMP. The Federal government has accommodated these
fisheries through a regulatory process, found at 50 CFR 660.324. Until such time as tribal treaty rights
are finally adjudicated or the regulatory process is modified or repealed, the Council will continue to
operate under that regulatory process to provide recommendations to the Secretary on levels of tribal
groundfish harvest.
[Amendment 18]
6.3
Allocation
6.3.1

Allocation Framework

Allocation is the apportionment of an item for a specific purpose or to a particular person or group of
persons. Allocation of fishery resources may result from any type of management measure, but is most
commonly a numerical quota or HG for a specific gear or fishery sector. Most fishery management
measures allocate fishery resources to some degree, because they invariably affect access to the resource
by different fishery sectors by different amounts. These allocative impacts, if not the intentional purpose
of the management measure, are considered to be indirect or unintentional allocations. Direct allocation
occurs when numerical quotas, HGs, or other management measures are established with the specific
intent of affecting a particular group’s access to the fishery resource.
Fishery resources may be allocated to accomplish a single biological, social or economic objective, or a
combination of such objectives. The entire resource, or a portion, may be allocated to a particular group,
although the Magnuson-Stevens Act requires that allocation among user groups be fair and equitable,
reasonably calculated to promote conservation, and determined in such a way that no group, person, or
entity receives an undue excessive share of the resource. The socioeconomic framework described in
Section 6.2.3 provides criteria for direct allocation. Allocative impacts of all proposed management
measures should be analyzed and discussed in the Council’s decision-making process.
In addition to the requirements described in Section 6.2.3, the Council will consider the following factors
when intending to recommend direct allocation of the resource.
1.
2.
3.

Present participation in and dependence on the fishery, including alternative fisheries.
Historical fishing practices in and historical dependence on the fishery.
The economics of the fishery.
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4.
5.
6.
7.

Any consensus harvest sharing agreement or negotiated settlement between the affected
participants in the fishery.
Potential biological yield of any species or species complex affected by the allocation.
Consistency with the Magnuson-Stevens Act national standards.
Consistency with the goals and objectives of the FMP.

The modification of a direct allocation cannot be designated as routine unless the specific criteria for the
modification have been established in the regulations.
6.3.2

Formal Allocations

6.3.2.1 Sector Allocations of Sablefish North of 36⁰ N latitude
Fixed allocations of sablefish are based on the ACL specified for the area north of 36° N latitude (to the
U.S.-Canada border). Sablefish allocations north of 36° N latitude are determined by first deducting the
tribal share from the ACL (or OY) specified for north of 36° N latitude, then deducting the estimated total
mortality of sablefish in research and non-groundfish fisheries (these deductions are decided in the
biennial process for specifying harvest specifications and management measures based on the best
available information at the time of the decision), then dividing the remaining yield (non-tribal share)
between open access and LE fisheries, with the LE share divided between the trawl and fixed gear
(longline and fishpot) sectors. The proportions of each of these divisions are indicated in Figure 6-1. The
LE fixed gear share is then generally divided 85 percent to the primary fishery for LE fixed gear vessels
with sablefish endorsements and 15 percent for the daily-trip-limit fishery, for such vessels with and
without sablefish endorsements.

Figure 6-1. Fixed intersector allocations of sablefish north of 36° N latitude.

6.3.2.2 Sector allocations of Pacific Whiting
Projected total mortalities of Pacific whiting in recreational, research, and non-whiting fisheries are first
set aside (these deductions are decided in the annual process for specifying Pacific whiting harvest
specifications and management measures based on the best available information at the time of the
decision), then a yield amount is set-aside to accommodate tribal whiting fisheries. In some years the
whiting set-aside may be increased to accommodate other programs, such as EFPs. The nontribal
commercial share of whiting is allocated to LE whiting trawl sectors as follows: 42 percent for the
shoreside whiting sector, 24 percent for the at-sea mothership whiting sector, and 34 percent for the at-sea
catcher-processor whiting sector. No more than five percent of the shoreside whiting sector’s allocation
may be taken and retained south of 42° N latitude prior to the start of the shore-based whiting season
north of 42° N latitude (in waters off Oregon and Washington).
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