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WEIL & ASSOCIATES
MARITIME ATTORNEYS & CONSULTANTS
295 Redondo Avenue, Suite 203
Long Beach, California 90803
Telephone: (562) 438-8149 Fax: (562) 438-8170
e-mail: dweil@weilmaritime.com
May 3, 2013
Rear Admiral Karl L. Schultz
Commander, USCG District Eleven
Coast Guard Island, Building 52
Alameda, California 94501
re:

Foreign Fishing Vessel Admeasurement

Dear Admiral Schultz,
We represent James Bunn, a commercial fisherman based in San Pedro, California. I
write on his behalf in support of the letter submitted on January 10, 2013 by Phil Schenck,
owner/operator of the San Pedro based fishing vessel “Terri’s Gale.” You will recall that Mr.
Schenck brought to your attention the issue of foreign built vessels fishing illegally in U.S.
waters under incorrect (or fraudulent) information provided through Canadian registry sources.
This practice is increasingly common in the West Coast fleet, which unfairly burdens those
fishermen who comply with U.S. construction laws.
Before addressing this issue it may be helpful for me to share Mr. Bunn’s background in
commercial fisheries. He recently sold his vessel “Donna B,” but prior to that he worked as a
commercial fisherman in California for over sixty years. During that time he owned five fishing
vessels and served as captain aboard numerous other vessels, all of which were built in the
United States and registered through Coast Guard documentation. He was 1active in fisheries
issues for years, including service as vice president and president of the San Pedro Fishermen’s
Cooperative Association, a local trade group established in 1926 to promote local fisheries
issues, and as a member of the Pacific Fisheries Management Council, one of eight regional
councils established by the Magnuson Fishery Conservation and Management Act of 1976. With
these organizations and as a private fisherman he often appeared in Sacramento to speak on
legislative and regulatory fisheries issues. And, while I offer this letter on behalf of Mr. Bunn, I
will note that I have a commercial fishing background myself, having fished king crab, tanner
crab and salmon in Alaska for ten years in the 70's and 80's.
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Mr. Schenck did a good job of introducing the issue regarding foreign built vessels and
outlining the regulatory framework that is being violated by the fishermen who are operating
those vessels. Fraudulent data from the foreign builder describes a large vessel as measuring less
than 5 net tons. This in turn allows vessel owners to hide behind (or under) the 5 net ton
threshold for U.S. documentation, so they register their vessels through the state registration
system. State registration systems do not report tonnage or place of construction on the vessel
title or registration documents, which allows those vessels to operate “under the radar.” Lack of
visibility does not, however, translate into a legal loophole of some sort. A foreign-built fishing
vessel that is state-registered is still operating illegally as a foreign-built vessel.
Like Mr. Schenck, most fishermen who operate within the law can point to a fast-growing
list of vessels that fish in their local area that are in violation of the law, but there is no need to
take our word for it. The industry publication National Fisherman published, in their April 2013
issue, an article titled “Calif. comes to Canadian yard; from harpoon to rod and reel.” The article
was published in their “Around the Yards” section, which reports on news and economic
developments from shipyards and boat builders that service the fishing industry.
The National Fisherman article reported that business is booming at an East Coast yard
called Millennium Marine, and that they have recently sent new boats to commercial fishermen
up and down the West Coast, from Alaska to Eureka to San Francisco to Huntington Beach,
California. The problem is that Millennium Marine is located on the East Coast of Canada, in
Escuminac, New Brunswick. The other problem is that the editors of the magazine failed to
make any mention of the fact that the customers of this Canadian builder are violating the law by
operating foreign-built commercial fishing vessels in U.S. waters. A copy of the article is
attached for your reference.
Mr. Schenck provided us a copy of your response to his letter, and we are very
encouraged by the actions taken thus far by your office. We believe that the identification of the
fraudulently-measured vessels is one of the first steps toward the resolution of the problem, and
in addition to supporting Mr. Schenck’s position I would like to offer some observations that
may be helpful in identifying the illegally-operated vessels.
First, the vessels do not need to by physically measured. The Coast Guard developed the
“simplified measurement” procedure pursuant to 46 C.F.R. §69.201 through §69.209. Under this
procedure, gross and net tonnage are estimated under a formula that uses the length, width, and
depth of the vessel. And as noted on Coast Guard form CG-5397 (“Application for Simplified
Measurement”), most monohull vessels that are over 25 feet in length will exceed 5 net tons (see
item #2 under “Simplified Measurement Procedures” on page 2 of the form).
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Simply put, based on the simplified measurement formula most vessels over 25 feet in
length will exceed 5 net tons. Therefore, fishing vessels over 25 feet in length should be Coast
Guard documented and operating with a fisheries endorsement on their documentation.
We recognize that as a practical matter it may be difficult for Coast Guard personnel to
determine through visual inspection and observation whether a relatively small boat is over 25
feet in length or over 5 net tons. The problem, however, is not with smaller boats. A fisherman
who is trying to circumvent the U.S. build requirements through the use of fraudulent
construction documents is unlikely to go through that exercise for a 27 or 28 foot boat. The
problem is with the 60 to 80 foot boats that claim to be measured at one net ton. We therefore
believe that confirmation of compliance with the documentation laws should be a part of the
routine boardings of fishing vessels that are conducted by Coast Guard personnel.
Note also that the California Department of Fish and Game has all of the information
necessary to enforce these laws without ever going aboard a vessel. Ca. Fish & Game form
“AB6021” (Commercial Boat Registration Application) requires the boat owner to provide
certain information about the vessel to the Department. The information includes length, beam,
net tonnage, and California Registration / US Documentation numbers. The Department’s
database may be searched for California registered vessels over 25 feet in length. Any such
vessel may be presumed to be operating illegally.
The bottom line is that these illegally-operated vessels have fallen through the cracks
because of the inconsistencies between state and federal vessel registration laws. The fishermen
who operate within the law are paying the price. We therefore applaud the efforts that are
already underway by your office and we hope that those efforts continue. Please feel free to
contact me if if you have any further questions or comments.
Thank you.
Sincerely,
WEIL & ASSOCIATES
/s/ David Weil
David Weil

cc:

(see list on following page)
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cc:

Samuel D. Rauch III
Assistant Administrator for Fisheries
NOAA Fisheries Service
1315 East West Highway
Silver Spring, MD 20910
Fred Wahl
Fred Wahl Marine Construction, Inc
100 Port Dock Rd.
Reedsport, Or 97467
Eric Olson
Chairman, North Pacific Fishery Management Council
c/o Yukon Delta Fisheries Development Assn.
1016 W. 6th Ave, #301
Anchorage, AK 99501
Jessica Hathaway
Editor in Chief, National Fisherman Magazine
via email: jhathaway@divcom.com
Nicole Teutschel
Legislative Assistant to Hon. Maria Cantwell, U.S. Senator for the State of Washington
via email: Nicole_teutschel@cantwell.senate.gov
Michelle Zetwo
Special Agent, NOAA Office of Law Enforcement, San Diego, CA
via email: Michelle.Zetwo@noaa.gov
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Around the Yards
ATY Northeast

Calif. comes to Canadian yard; from harpoon to rod and reel
Cory Guimond at Millennium Marine in Escuminac, New Brunswick, has probably sent more boats to
the West Coast than any other boatbuilder in eastern Canada or Maine. At last count, he's put 10 boats
on long-haul trucks for the drive across the states. Two of the boats have gone to Alaska.
The most recent to make the trip were two 45' x 16' boats that left Millennium Marine in the fall. The
first one went in October to a Huntington Beach, Calif., fisherman who will use it as a light boat for
squid fishing. The second left a month later and is now fishing Dungeness crab out of Eureka, Calif.
Developing a new market — especially one a continent away — is a lot easier once fishermen see
what you are building. Guimond says the owner of the Dungeness crabber became aware of his boats
when he saw a Millennium Marine 43-footer in San Francisco. That was the Pacific Rival, which
went out as a Dungeness crabber in November 2010.
"They like the size and the style," Guimond says. "It's a big 45. It has a lot of freeboard, a lot more
than hulls around here and more than most of the Down East boats, as well."
The light boat for squid fishing went out with a 610-hp Cummins QSM11. Guimond admits that the
boat, hitting 15 to 16 knots, isn't as fast as others he's built, but then again she's carrying a lot of
weight with a 20-foot light mast and twin 21-kW generators.
The Dungeness boat makes about the same speed with a 505-hp Isuzu, which Guimond describes as a
"real workhorse of an engine." This boat is also packing a bunch of extra weight with a 50-kW
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generator and a 4-cylinder John Deere to run the boat's hydraulics.
"The boat was built especially heavy," Guimond says. "It's a heavier hull and heavier decks. He
wanted extra 'glass everywhere."
With those boats out of the shop, the crew at Millennium Marine is building four 45-foot boats for
Canadian fishermen. Two are kit boats that will be used for lobstering and herring fishing.
The third boat is for the lobster, snow crab and herring fisheries. This one will be completely
assembled at Millennium Marine except for the systems, which the owner will install.
The last boat will be built completely at the Escuminac boatshop for a lobster and crab fisherman who
is a return customer. "This boat is essentially the same as his old boat, but we reconfigured the cabin
to give him more deck space and fish hold," Guimond says. The horsepower has also been increased
from 400 to a new 825-hp Iveco.
Across the Maine border and down in South Harpswell, Mark Hubbard at Finestkind Boatyard is
converting an older tuna boat from strictly harpooning to rod-and-reel fishing.
The Crowley 36 was built in 1992 for David Linney of Cape Neddick, Maine. Then about five years
ago Finestkind Boatyard built Linney a custom one-off tuna boat designed by Spencer Lincoln of
Brooklin, Maine.
Now Linney's original boat has been sold to Will Brune of Georgetown, Maine. "Down below is only
a V-berth. We are putting in a head, shower, galley with a stove and microwave," says Hubbard.
The yard crew will have to add rod holders, along with a live-bait well back by the transom and
probably a greenstick. (A greenstick tows an elevated mainline behind the boat from which squid
lures hang that dip in and out of the water.) The yard will install a winch with the green stick.
The boat already has a refrigerated hold with a water spray system beneath the deck. "Trying to work
things in around that has been kind of difficult," Hubbard says.
Brune would like a hydraulic pot hauler installed, but with the engine's pulleys already taken up with
the chilling system, he may have to go with an electric hauler.
To make the 2013 tuna season, the boat has to be launched and ready to go by June 11.
Hubbard is also beginning the design phase of setting up a 42-footer as an offshore tuna boat for
Georges Bank. — Michael Crowley
ATY West

Coastal crabber is still a winner; four oyster dredges getting jets
The late Seattle architect Lynn Senour's fiberglass coastal crabber from Maritime Fabrications is a
proven design that keeps fishermen coming back for more.
Maritime Fabrications in La Conner, Wash., first built the Senour-designed hull 30-some years ago.
Then in 1993 with a drop in demand for new boats, Maritime Fabrications stopped building the boat
and didn't lay up another hull until last spring. Since then they've completed a 41- and 46-foot crabber
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and are now building another 41 for a Crescent City, Calif., crabber and a 49-footer for a Westport,
Wash., crabber. When these boats are completed the yard has orders for two more crabbers.
"It's a sought-after design," says the boatyard's Isaac Oczkewicz. "It's a planing hull, but it has some
shape to it that makes it good in sea condition. It's real efficient."
The 46-footer that was launched in December, the Miss Emilie, for Joe Speir of Brookings, Ore., hit
18 knots in a light condition and 13 knots when both holds were tanked down.
The basic hull is 41' x 15' 6". To add length, the crew at Maritime Fabrications put an extension in the
middle, while beam is gained by cutting along each side of the keel to create a wedge shape that goes
all the way to the bow. That gives the 41-footer a 17-foot beam, and the 49-footer is pushed out to 18
feet. Though Oczkewicz says, "from here on out they will be 18 feet in width, and the length will be
what changes."
Both crabbers being built now will have a 650-hp Scania for propulsion. The 41-footer should be
launched in February and the 49-foot crabber in the spring.
Maritime Fabrication is also building a 39' x 13' kit boat for a fisherman in Wrangell, Alaska. "We
have two platforms we build on, and the 39 is the smaller one. It's a smaller version of the crab boat,"
Oczkewicz says.
Stewart Everest isn't slow to say that "things are exploding" when talking about the demand for his
aluminum oyster dredges that Everest Marine & Equipment in Burlington, Wash., and Penn Cove
Shellfish in Coupeville, Wash., are building for Coast Seafoods Co. in South Bend, Wash. His dredge
design is another proven winner.
Everest is building four 64' x 18' x 18" oyster dredges. When these are completed, he will have sent
13 oyster dredges to Coast Seafoods. "It's that the design does so well. They can access more oysters
on shallow grounds. Other boats are obsolete," he says. "It can dredge in a little over 2 feet. Other
boats depend on 5 feet of water just to maneuver."
The dredges are powered by TraktorJets from NamJet hooked up to John Deere engines. All of the
boats Everest has built for Coast Seafoods have TraktorJets. "As far as I know, I was the first to use
them in this industry. It was a little battle at first convincing them to use the jets, but now it's
happiness all around."
TraktorJets work well on the dredges because they are relatively slow-turning. "They handle sticks
and other things from the tidal flats better than high-speed jets that plug easily. They are only
operating at 900 rpm versus 3,000 and they don't cavitate," Everest says.
Everest recently completed a 58-foot scaled-down version of the 64-foot dredge for Coast Seafoods
that went to California's Humboldt Bay. The Kumo Express has twin TraktorJets with 18-inch
impellers matched up with 300-hp John Deere diesels.
The oyster dredge harvests oysters grown on longlines, and a hinged conveyor assembly that hangs
over the bow brings the longline and oysters aboard. A 25-hp 10-inch bow thruster helps keep the
Kumo Express lined up with the longlines.
One of the oyster dredges currently under construction has a single 425-hp John Deere with a 24-inch
TraktorJet. All four dredges will have a conveyor running down the middle of the deck for unloading
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the oysters. On each side of the conveyor is a hinged 3/16-inch stainless steel deck with two hydraulic
rams beneath it. When it's time to off-load the oysters, the rams push the decks up, dumping the
oysters into the conveyor. — Michael Crowley
ATY South

Ala. yard building combo boat; buy boats still earn their keep
In mid-April, Jemison Marine & Shipbuilding of Bayou La Batre, Ala., will be launching a
combination boat for Keith Laudeman of Cold Spring Fish & Supply Co. in Cape May, N.J. The 86' x
24' x 12' scalloper and dragger was designed by Travis Carver of Sterling Marine in Gulf Breeze, Fla.
The boat's main engine is a 600-hp Cummins QSK19-M, which will work through a Twin Disc gear
with a 7:1 reduction turning a 5 1/2-inch shaft and a 73 1/4" x 74" prop in a nozzle. Also in the engine
room are two John Deere 65-kW gensets. For maneuvering around the dock there's an 18-inch bow
thruster.
A pair of Pullmaster trawl winches will be mounted above the shelter deck. This gives the warp lines
a straight line aft to the gallows-mounted blocks, says Tim Jemison, of Jemison Marine &
Shipbuilding. "We've got the main house on and are installing bulwarks right now," he said in early
January.
Jemison Marine & Shipbuilding is located in the heart of the Gulf of Mexico's shrimp country, and
thus is busy from January to April, hauling, maintaining and repairing shrimp boats. "We keep real
busy during this time of the year as the captains want their boats hauled before the season starts May
1," says Jemison.
The yard finished repairing two shrimpers, has three boats hauled out and seven more to work on
before May 1. "We are painting bottoms, doing shaft and wheel work and whatever else the boats may
need," he says. "There is very little new construction in the shrimp business, but maintenance of the
old boats helps keep things going. We are thankful for it."
Two graduates of the Landing School, a boatbuilding school in Arundel, Maine, are rebuilding a pair
of classic Chesapeake Bay oyster buy boats at Gateway Marina and Ships Store in Trappe, Md.
Mike Amory and Andrew Abreu are working on the 61-foot Crow Brothers II and the 55-foot Georgie
E. This is the third name the Crow Brothers II has carried. Julian was the first name, followed later by
Callis Brothers. She was built in 1938 in Palmer on Virginia's Northern Neck and will be extensively
rebuilt. Charles Wesley Abell owns the boat.
The Crow Brothers II, along with another buy boat, the Crow Brothers, which was originally named
Nora W., a well known Virginia buy boat, laid derelict at a dock in Tilghman Island, Md. for many
years. The Crow Brothers eventually was hauled out of the water and cut up.
"What saved the Crow Brothers II was that she had an aluminum deck installed on her for when she
carried oysters," says Amory. "The aluminum deck didn't rot, and it kept fresh water off her. She is
going to require a complete rebuild."
Amory and Abreu are working on the Georgie E., built by Alton Smith of Susan, Va., in 1944. They
renailed the bottom, which took longer than expected, as fastenings wouldn't hold in the keel because
so many had been driven into the wood.
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